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PREFi^CE. 


This  volume  contains  the  acta  and  resolves  of  a  general  and  permanent 
character  of  the  years  1902-1906.  The  compiler  was  associated  with  the 
CommisBion  for  the  Consolidation  and  Arrangement  of  the  Public  Statutes^ 
which  reported  to  the  Legislature  the  drift  of  the  Bevised  Laws  of  1902,  and 
for  a  number  of  years  has  had  frequent  occasion  to  study  the  statutes  of  other 
states.  This  line  of  work  has  suggested  that  much  time  might  be  saved  in 
consulting  the  statutes  of  the  Commonwealth  if  the  amendments  and  addi- 
tions should  be  arranged  in  chapters  corresponding  to  those  of  the  Bevised 
Laws.  That  plan  has  therefore  been  adopted  in  this  volume,  the  word 
"  SECTION,"  in  bold  face  type,  being  used  to  refer  to  sections  of  the  Revised 
Lawa,  and  the  abbreviation  "  Sec."  to  sections  of  subsequent  acts.  Specific 
amendmente  of  sections  of  the  Kevised  Laws  appear  in  their  appropriate  order, 
and  where  there  have  been  successive  amendments  of  the  same  section  the  final 
form  is  printed  in  the  larger  type,  while  the  earlier  amendments  which  are 
clearly  superseded  or  repealed  appear  in  the  smaller  type.  This  distinction  in 
the  size  of  type  has  also  been  observed  in  all  cases  of  independent  legislation 
which  is  clearly  superseded  or  repealed. 

Certain  new  legislation  has  been  placed  where  it  would  naturally  appear  in 
a  revision  of  the  statutes  and  is  designated  by  number  and  letter ;  for  example, 
as  SECTION  48a.  In  two  instances  new  chapters,  numbered  83a  and  88a, 
have  been  inserted.  The  remainder  of  the  independent  l^slation  appears  at 
the  ends  of  the  chapters  under  the  heading  "  Additional  Legislation ;"  and  fol- 
lowing this,  are  cross  references  to  other  statutes  which  relate  to  the  subject^ 
matter  of  the  chapter  but  which  are  placed  elsewhere  in  this  volume. 

With  a  view  to  convenience  in  ascertaining  quickly  the  changes  made  by 
specific  amendmente,  the  introductory  words  of  the  amending  statutes  have 
been  omitted  and  the  changes  are  indicated  by  italics,  figures  and  notes,  which 
explain  themselves.  The  citation  of  the  year  and  chapter  of  the  statute 
appears  upon  the  margin. 

Brief  reference  has  been  made  to  all  decisions  of  the  supreme  judicial 
court  of  Massachusetts,  in  volumes  178-190,  of  the  supreme  court  of  the  United 
States,  in  volumes  187-202,  and  of  the  lower  Federal .  courts,  in  volumes 
112-144,  of  the  Federal  Beporter,  in  which  the  statutes  in  this  volume  and 
any  section  of  the  Bevised  Laws  have  been  cited,  discussed  or  construed.  The 
printed  opinions  of  the  attorney  general  of  the  Commonwealth  have  also  been 
cited  as  "  Op.  A.  6.,"  the  reference  being  to  the  Annual  Beports. 

A  table  showing  the  disposition  of  the  statutes  included  and  how  they  are 
affected  by  subsequent  legislation  has  also  been  inserted. 

John  H.  Peck. 

Boston,  January  1,  1907. 
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SHOWING   THE   DISPOSITION   MADE   OF    STATUTES   ENACTED   SINCE   THE 

REVISED   LAWS. 


R.  L. 


EXPLANATIONS. 
Revised  Laws;     R.  means  Repealed  by,  and  S.  means  Superseded  by. 


1902,  e.  66, 

"      67,851,3. 
82, 

"      90,      . 

"  91, 
"  106, 
"     108, 

••     109, 

*•     110, 

"     111, 

**     112, 

"     113, 

"     115, 

"     116,851-3, 
54, 
56, 

-     127,      . 

*"     137,      . 

"     138,      . 
"     142,    51, 
552-3, 


164, 
167, 
168, 


«  169, 

"  160, 

«  161, 

"  164, 

-  166, 

«  169, 


••     171, 
-     177, 


R.L.ll,p.61. 

R.L.26,p.l86. 

R.  1905,  381,  5  10.   See 

R.  L.  26,  p.  186. 
R.  L.11,  5  20.      R.  in 

part,  1903,  279,  5  16. 
R.  L.  12, 5  84. 
R.  L.  118,  5  15. 
R.1906,   17L       See  R. 

L.  32,  55  71,  72. 
R.L.25,518a. 
R.  L.  100,  55  67-69,  71. 
R.L.12,549. 
R.L.12,517. 
R.  L.  12,  5  16. 
R.  L.  62,  5  3. 
R.  L.  90,  55  1-3. 
R.  L.  89,  5  1. 
R.L.89,51;  90,  5  L 
R.L.92,p.415. 
S.  1906,  314.    See  R.  L. 

91,  5  63. 

R.  L.  56,  55  3-4. 

R.  L.  108,  5  1. 

S.  ft  R.  1903,  365  5  1; 

1904,  433,  5  3.      See 

R.  L.  108,  5  1. 
S.  1905, 245.     See  R.  L. 

92,  5  18. 
S.  1905, 386,  5   0.      See 

R.  L.  11,  5  171. 
S.&R.  1905,465,55  87, 

194.    See  R.  L.  16,  5 

82. 
R.L.57,8  83a. 
R.L.135,512. 
R.  L.  160,  55  1-2  p.  805. 
R.  L.  91,  5  7. 
S.&R.  1905,  406;  1906, 

303.  See  R.  L.  92,  5  3. 
R.  L.  113,   55    14a,    16, 

21-24,  47.    S.  in  part 

1906,  204. 
S.  1905, 206.     See  R.  L. 

100,  5  20. 
S.  1903,  120;  1905,  149. 

See  R.  L.  6,  5  14. 


1902,c.l78,     . 
"     183,      . 
«     186,      . 
«     187,      . 

M 
M 

190,  §1, 
82. 

102, 


196, 
205, 
206, 

213, 
216, 

225, 

226, 

227, 
228, 
230, 
236, 
246, 

249, 
250, 
251, 

263, 
256, 
269, 
272, 

286, 
288, 


289, 
292, 

297, 
298, 


R.  L.  91, 8  3a. 

R.  L.  106, 8  36. 

R.  L.  160, 55  1-2,  p.   806. 

R.  L.  102, 55  29,  30,   32, 

186. 
R.L.76,5137. 
S.  1902,  644,  5  10.    See 

R.  L.  75,  5  139. 
R.  L.  79,  p.  335.      S.  in 

part  1903,  420;   1904, 

381,  55  1,  8. 
R.  L.  217, 5  84a. 
R.  L.  52,  p.  259. 
S.  1906,  365.    See  R.  L. 

75,  55  42a,  46. 
R.  L.  75, 5  57. 
R.  L.  79,  p.  336.       S.  in 

part,  1904,  381. 
S.  1902, 492.  See  R.  L. 

11,  5  84. 
S.  1904, 127.  See  R.  L. 

20,  p.  173. 
R.  L.  225, 5  121. 
R.  L.  58, 551-7. 
R.  L.  75, 5  4a. 
R.  L.  92,  5  22. 
See  R.  L.  47,  p.  239, 

note. 
R.  L.  151, 5  41a. 
R.  L.  79,  5  18. 
S.  1904,  381,  5  3.  See 

R.  L.  79,  5  3. 
R.  L.  204,  5  6. 
R.  L.  46,  5  1. 
R.L.9,5  7. 
R.  L.  75,  5  21a. 
R.  L.  26,  p.  195. 
R.  1906,  463,  Part  III, 

5  158.  See  R.  L.  112, 

5  55.  . 
R.  L.  127,  5  8. 
8.  1904,  381,  5  17.  See 

R.  L.  79,  5  20. 
R.  L.  39,  5  22. 
R.  1906,  463,  Part  I,  5 

68.  See  R.  L.  Ill,  5 

162a. 


VI 

1902,  c.  299, 

"       308, 
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309,  . 

310,  . 
312,  §  1. 

9  2, 


314, 
315, 
320, 


321, 
322, 
324, 
327, 
336, 


340,     .      . 

342,    §  1,  . 

8§2.6, 


346, 
348, 


349, 
360, 
355, 

356, 


358, 

359, 
360, 


361, 
364, 
368, 

370, 


371, 
373, 
374, 
375, 
378, 


384, 

389, 
395, 


396, 


S.  1904,  453,  §  1.     See 

R.  L.  160,  5J67-68,  p. 

811. 
R.L.  19,§  5.  S.  in  part 

1905,  211,  S  1. 
R.L.  160.5  69a. 
R.L.  151,514. 
R.  L.  75,  §§  103-104. 
S.  1903, 220,    §  2.     See 

R,  L.  75,  §  105. 
S.  1906,  413.  5  3.     See 

R.  L.  86.  5  20. 
R.  1903,  473,  §  15.   See 

R.  L.  54,  p.  261. 
S.  1904,  453,  5  1-     See 

R.  L.   160,   {fi   67-68, 

p.  811. 
R.  L.  76,  5  17. 
R.L,  106.§18a. 
R.  L.  152.  §  28a. 
R.  L.  76,  5  23. 
S.   1904,  439.      See  R. 
L.  16,  §  14. 
R.L.  118,5  29. 
R.  L.  12,  5-23. 
R.L.  14,    55   37-42.    R. 

in  part,  1903,  437,  5 

95;    1906,    463,    Part 

II.,  5  258,  Part  III., 

5  158. 
R.L.  11,88  331-333. 
S.  1902, 512.    See  R.  L. 

11,  p.  61, 
R.L.13,5  74a. 
R.L.  106,543. 
R.L.  116.5  35a.     6.   In 

part  1906,  204. 
S.  1904,453,   5    1.     See 

R.  L.    160,   88   67-68, 

p.  811. 
S.  1904,451,   5  3.     See 

R.  L.  165,  8  35. 
R.  L.  23,  5  18. 
S.  1904,  453,  5   1.     See 

R.  L.    160,  88  67-68, 

p.  811. 
R.  L.  25,  5  35, 
R.  L.  5,  5  2. 
S.  1906,  355,  8  2.     See 

R.  L.  160,  S  65a. 
R.  1906,  463,  Part  III., 

5  158.  See  R.  L.  112, 

55  20,  21,  23. 
R.  L,  162,  p.  824. 
R.  L.  1.  5  5. 
R.  L.  12,  58  79, 4. 
R.  L.  12,  55  7-9. 
S.  1904,  453,  5   1.     See 

R.  L.  160,    58    67-68, 

p.  811. 
S.  1903,  472,  8  2.     See 

R.  L.  167,  8  1. 
S.  1904,  334.       See  R. 

L.   11,  5  5. 
R.L.78,517a. 
R.  1906,463,  Part  III., 

5  158.   See  R.  L.  112, 

8  7a. 
R.  1906,  463,  Part  III., 

5  158.   See  R.  L.  112, 

8  8a. 


1902,  c.  397, 
"      399, 


**       402, 


403, 
406, 
411, 


412, 
413, 
414, 
416, 


417, 
422, 
423, 

430, 

432, 


433, 

435, 
436, 
437, 
438, 
440, 


«       441, 
"      443, 


444, 
446, 

449, 


450, 

453, 

454, 
455, 

456, 
467, 

458, 

459, 
462, 

463, 

470, 
471, 


R.  L.  214,  8  29a. 

R.  1906. 463,  Part  III., 

8  158.   See  R.  L.  112, 

8  7b. 
S.&  R.  1904,  96;  1906, 

417,   463,   Part  I.,   8 

68.       See  R.  L.    Ill 

8  9. 
R.  L.  75,  5  34. 
R.  L.  202,  5  4. 
S.ft   R.    1902,   544,    58 

4,  36.    See  R,  L.  166, 

p.  836. 
R.  L.  164,  5  29. 
R.  L.  19,  5  21. 
R.  L.  98,  5  3. 
R.  L.  160,  58     1-2,     P* 

805.       S.     in     part 

1904,  453,  8  1. 
R.  L.  77,  8  5. 
R.  L.  22,  5  31. 
S.  1905,  193.   See  R.  L. 

13,  5  43. 
R.  1904,  335,  5  3.    See 

R.  L.  72,  p.  301. 
R.  1904,  429,  8  3;  1906, 

463,    Part    I.,    8    68. 

See  R.  L.  HI,  88  8, 

10. 
R.  L.  42,  5  3.  R.  in  part 

1906,  200. 
R.  L.  106,  5  24. 
R,  L.  23,  5  18. 
R.L.  108,5  31a. 
R.  L.  9,  5  6. 
S.  &  R.  1905,  408,  5  2; 

1906,  463,  Part  I.,  5 

68.      See   R.   L.    Ill, 

55  149,  151,  152,  155, 

159. 
R.L.    109,   p.   491.     R. 

in  part  1903,  437,  8 

95. 
R.  L.  13,  55  «0,  61.     S. 

in     part     1905,    325, 

8  2. 
R.  L.  26,  p.  195. 
S.  1904,313,   5   1.     See 

R.  L.  106,  5  2. 
S.&  R.  1906,  218,  463, 

Part  IIL,  5  158.    See 

R.  L.  112,  p.  552. 
S.  1906,  427.       See  R. 

L.  106,  5  62. 
R.L.57,55   83,  88,  89, 

91. 
R.  L.  223,  5  19. 
R.   L.    160,   55    1-2,   p. 

806. 
R.  L.  157,  5  24. 
R.  L.  62.  5  8. 
R.  L.  128,  5  13.       S.  in 

part  1905,  288. 
R.  L.  57,  8  39. 
S.  1904,   451.       See  R. 

L.  165,  5  34. 
R.  1906,  347.       See  R. 

L.  113,  p.  708. 
R.  L.  29,  p.  201. 
R.  1905,  157,  5  5.     See 

R.  L.  7,  8  13. 
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Vll 


1902, 

c.  473, 

.  S,1903,  276.  See  R. 
L.  15,  p.  96. 

M 

474, 

.  S.  1904.  163.  See  R. 
L.  145,  8  4. 

M 

477, 

.     R.L.60,  §8  4,  7,  9-11. 

M 

478, 

.     R.  L.  127,  8  6a. 

M 

482, 

.     R.  L.  132,  p.  764. 

M 

483, 

.  R.  1906, 463,  Part  III., 
8  168.  See  R.  L. 
113,  8  26. 

« 

490, 

.  S.1906,  204.  See  R. 
L.  113,  8  2. 

M 

402, 

.     R.L.11,8  84. 

M 

493, 

.  S.  &  R.  1905.  465,  88 
180,  194.  See  R.  L. 
16,  8  180. 

M 

495, 

.     R.  L.  89.  p.  388. 

<l 

499, 

.     R.  L.  165,  §  35. 

M 

503, 

.     R.L.60,  8  11. 

M 

505, 

.  R.  L.  76,  p.  325.  S.  in 
part  1903,  228. 

M 

506, 

.     R.L.11,8  96. 

<( 

612, 

.     R.L.  ll,p.61. 

M 

513, 

.  S.  1904,  451,  8  3.  See 
R.  L.  165,  8  35. 

M 

523, 

.  R.L.4,  8  6.  R.  in  part 
1906,   109. 

M 

524, 

.     R.  L.  125,  p.  751. 

M 

530, 

.  R.  1905,  167,  8  5.  See 
R.  L.  7,  8  13. 

M 

531, 

.  S.1906,  151.  See  R. 
L.  66,  8  17. 

M 

533, 

.  R.  1906,  463,  Part  I.,  8 
68.  See  R.  L.  Ill, 
88  134,  136,  137. 

M 

637,  §1,    .      . 

.     S.  1903,  425.       See  R. 

L.  11,  p.  62. 

« 

537,5§2.4,     . 

.     SeeR.  L.  11,  pp.  62-63. 

M 

538, 

. 

.     R.  L.  148,  §8  14-18. 

M 

539, 

• 

.     R.  L.  62,  8  17. 

If 

640, 

• 

.     R.  L.  76,  8  23a. 

M 

542, 

. 

.     R.  L.  87,  8  22. 

« 

644,§1,    .      . 

.     R.  L.  3,  8  17. 

M 

82,    .      . 

.     R.L.11,§279. 

« 

83,    .      . 

.     R.  L.  19,  §  36. 

M 

84,    .     . 

.  R.  L.  20,  8  14.  S.  in 
part   1904,  451. 

M 

85,    .     . 

.     R.L.22,§7. 

M 

86, 

.     R.L.25,814. 

M 

87,    .     . 

.     R.  L.  28,  8  1. 

M 

88,    .     . 

.     R.  L.  29,  8  22. 

M 

89,    .     . 

.     R.  L.  65,  8  9. 

M 

8  10, .     . 

.     R.L.75,8139. 

M 

811,.     . 

.  S.1906, 190.  See  R. 
L.  91,  8  64. 

M 

812,.     . 

.     R.  L.  108,  8  10. 

<( 

813,.     . 

.  R.  1906,  463,  Part  II., 
8  268.  SeeR.  L.  Ill, 
8  237. 

M 

§14,.     . 

.  S.1903,  241,  8  1;  1906, 
224.  See  R.L.144,81. 

M 

§16,. 

.  R.  1903,  241,  S  3.  See 
R.  L.  144,  8  3. 

M 

§16,.      . 

.  S.&  R.  1903,  241,  8  3; 
1904,  206,  8  1.  See 
R.  L.  144,  8  4. 

if 

««1M9,  . 

.     R.1903,  241,  8  3.    See 

R.  L.  144,  88  6-8. 

« 

§20,.      . 

.  R.  1904,  206,  8  2.  See 
R.  L.  144,  8  12. 

U 

821,.      . 

.     R.L.  152,813. 

1902, 

c.  644  8  22,  . 

.      .     S.  1904,    302.       See    R, 

L.  154,  8  2. 

M 

8  23,  . 

.      .     R.  L.  159,  8  3. 

tt 

824,. 

.      .     R.  L.  161,  8  14. 

u 

826,. 

.      .     R.  L.  163,  8  2. 

*t 

8  26,. 

.      .     R.  L.  184,  8  33. 

«* 

827,. 

.      .     R.L.192,8  4. 

tt 

88  28-33, 

.      .     R.  L.    208,    8§    40,    61, 

100-102,  106. 

a 

8  34,. 

.      .     R.  L.  220,  §  4. 

4( 

8  35,. 

.      .     R.  L.  76,  8  139. 

<( 

Re8.c. 

66,     . 

.      .     R.  L.  39,  8  10a. 

1903, 

c.    54, 

.  .  R.L.  166,  88  15,  16; 
157,  8  24. 

ii 

95, 

.  .  R.L.  114,88  9-10.  S.  in 
part  1906,  204. 

tt 

96, 

.  .  S.  1905,  127.  See.  R. 
L.  146,  §  40. 

tt 

97, 

.      .     R.  L.  157,  8  24. 

tt 

100, 

.  .  S.  1904,  283.  See  R. 
L.  102,  §  151. 

tt 

109, 

.      .     R.L.6.8  81. 

tt 

110, 

.      .     R.  L.  26,  8  15a. 

tt 

120, 

.  .  S.  1905,  149.  See  R. 
L.  6,  8  14. 

tt 

122, 

.  .  R.L.67,  88  18-20.  S. 
in  part  1904,  332. 

tt 

126, 

.      .     R.L.111,8  84. 

tt 

134, 

.  .  R.  1906,  463,  Part  III., 
8  168.  See  R.  L.  112, 
8  52. 

tt 

137, 

.  .  R.  L.  166,  8  6.  8.  in 
part  1904,  461,  8  3. 

tt 

143, 

.  .  S.  1906,  376,  8  1.  See 
R.  L.  112,  8  40. 

it 

147, 

.      .     R.L.  114,884,31. 

tt 

160, 

.      .     R.L.  1,88  9-12. 

tt 

151, 

.  .  S.  ft  R.  1905,  465,  88 
64,  194.  See  R.  L. 
16,  8  59a. 

tt 

167, 

.      .     R.L.12,8  41. 

tt 

158, 

.      .     R.  L.  28,  p.  199. 

tt 

161, 

.      .     R.  L.  12,  8  12. 

tt 

162, 

.  .  S.1905.  414.  See  R. 
L.  92,  8  5. 

tt 

164, 

.      .     R.  L.  121,  §  33. 

tt 

171, 

.      .     R.  L.  45,  8  5. 

tt 

173, 

.  .  S.  A  R.  1904,  266; 
1906,  463,  Part  I.,  8 
68.  See  R.  L.  70,  p. 
298. 

tt 

174, 

.      . 

.      .     R.L.  118,8  43. 

tt 

177, 

,      , 

.      .     R.  L.  35,  8  23. 

tt 

179, 

.     .     R.L.  160,   88   67-68,  p. 

812. 

tt 

188, 

,      , 

.      .     R.  L.  85,  8  33. 

tt 

195, 

,      , 

.      .     R.  L.  2. 

tt 

196, 

,      , 

.      .     R.  L.  56,  8  5. 

tt 

202, 

.  .  S.  &  R.  1904,  441; 
1906,  463,  Part  III., 
8  168.  See  R.  L.  112, 
8  75a. 

tt 

203, 

.      .     R.L.114,8  24. 

« 

206, 

.      .     R.  L.  92,  8  2. 

tt 

207, 

.      .     R.  L.  225,  §  28. 

tt 

209, 

.      .     R.  L.  220,  88  15-16. 

it 

212, 

.      .     R.  L.  225,  8  136. 

tt 

213, 

.      .     R.  L.  225,  8  51. 

M 

214, 

.  .  R.  L.  160,  88  1-2.  p. 
806.  S.  in  part  1904, 
463,  8  1. 

Vlll 


STATUTES  ENACTED  SINGE  THE  EEVISED  LAWS. 


1903,  c.  219, 

"  220, 

"  222, 

"  223, 

"  226, 

"  227, 

"  228, 

"  229, 

"  231, 

"  233, 

"  236, 

"  237, 

"  241, 

"  243, 

"  244, 

"  246, 

"  246, 

"  247, 


248, 

249, 

251, 
253, 

255, 
256, 
258, 
260,81, 


§2, 
274,  . 
276,  . 

276,  . 

279, 8§  1 

§§14 

S§16 

§19, 

§20. 

280,  §  1, 

§  2, 


13, 
16, 

18. 


"  283, 

"  287, 

"  291, 

"  294, 

"  297, 


299, 
306, 

306, 
307, 
308, 
318, 
320, 
322, 
323, 


§  3, 


S.  1905,  289,  §  2.  See 

R.  L.  76,  §  29. 
R.L.76,§§  103-105. 
R.  L.  148,  §§  14-18. 
R.L.  118,§  11.   S.  in 

part  1905,  287. 
R.L.6,  §  72b.   S.  in 

part  1905,  169. 
R.  L.  120,  §  13. 
R.  L.  76,  p.  325. 
R.L.  18,  §§13-14. 
R.L.84,§11. 
R.  L.  86,  §  10. 
R.  L.  217,  §  79. 
S.  1906,  117.  See  R.L. 

122,  §  2. 
R.L.  144,  §§  1,  3,  11. 

S.  in  part  1906,  224. 
R.  L.  48,  §  52. 
R.  L.  92,  §  5a. 
S.  1905,  419.   See  R.  L. 

92,  §  17. 
R.  L.  91,  §  133. 
S.  &  R.   1905,  465,   §§ 

146,  194.      See  R.  L. 
16,  §  139. 
R.  L.  15,  §  17. 
R.  L.  76,  p.  326.      S.    in 

part  1906,  603. 
R.  L.  16,  p.  98. 
R.L.32,  §    73.      8.    in 

part  1906,  171. 
R.  L.  34,  §  10. 
R.  L.  204,  §  17. 
R.  L.  1,  §  6. 
S.  1905,    124.      See   R. 

L.  138. 
R.  L.  138. 
R.  L.  91,  §  19. 
R.1904,  335,  §  3.    See 

R.  L.  72,  p.  302. 
R.  L.  15,  p.  97. 
Special. 

R.L.  11,  §§388-389. 
R.L.  11,  §§16-16. 
R.L.  11,§    46.       S.   in 

part  1903,  474,  §  1. 
Special. 
R.  L.  47,  p.  239. 
S.  1904, 244.    See  R.  L. 

47,  p.  239. 
Special. 

R.  L.  6,  §§  46,  48. 
R.  L.  92,  §  7. 
S.  1905,211.    See  R.  L. 

9,  §  7. 
S.  1904, 308.    See  R.  L. 

91,  §  26. 
R.  1906, 463,  Part  I.,  § 

68.    See  R.  L.  Ill,  § 

263. 
R.  L.  42,  §  43. 
S.  1906,416.    See  R.  L. 

29,  §  18. 
R.  L.  75,  §  90. 
R.  L.  14,  §  24. 
R.L.46,§9. 
R.L.  11,§421. 
R.  L.  106,  p.  473. 
R.  L.  90,  §  31. 
R.L.  10,§11. 


1903, 

c.  328,     .      . 

.      .     R.L.112,§96. 

« 

329,     .      . 

.      .     R.  L.  92,  §  8. 

tt 

330,  §§  1-3, 

.  .  S.  1904, 220.  See  R.  L. 
46,  §§  3-6. 

it 

§4, 

.     .     R.  L.  46,  §  10. 

u 

332,     .      . 

.      .     R,L.119,§12. 

« 

333,     .      . 

.     .     R.  L.  108,  §  1. 

« 

334,     .      . 

.  .  R.L.83,§§  37-38.  S.  in 
part  1906,  489. 

« 

344,     .      . 

.      .     R.  L.  26,  p.  184. 

it 

364,     .      . 

.      .     R.  L.  226,  §  108. 

n 

366,     .      . 

.      .     R.L.81,§21. 

u 

357,     .      . 

.      .     R.  L.  7,  §  9a. 

tt 

361,     .      . 

.      .     R.  L.  66,  §  48. 

tt 

366,    §1,. 

.  .  R.1904, 433,  §  3.  See 
R.  L.  108,  §  1. 

tt 

§§2-4, 

.      .     R.  L.  108,  §  1. 

tt 

367,     .      . 

.      .     R.  L.  75,  §  16. 

tt 

368,     .      . 

.  .  R.L.  11,88  270-272.  S. 
in  part  1906,  313,  8  1. 

tt 

369,     .      . 

.      .     R,  L.  87,  §  15a. 

tt 

376,     .      . 

.     .     R.L.27,§11. 

tt 

377,     .      . 

.  .  S.  &  R.  1905,  465,  §8 
31,  194.  See  R.  L. 
16,  8  30. 

tt 

383,     .      . 

.      .     R.  L.  49,  p.  264. 

tt 

386,.    .      . 

.      .     R.  L.  214,  8  29b. 

tt 

387,     .      . 

.  .  S.  1904, 381,  8  3.  See 
R.  L.  79,  8  3. 

tt 

390,     .      . 

.     .     R.L.9,87. 

tt 

396,     .      . 

.  .  R.  1905,157,  8  6.  See 
R.  L.  7,  8  13. 

tt 

398,     .      . 

.     .     R.L.6, 84. 

tt 

400,     .      . 

.      .     R,  L.  87,  8  87a. 

tt 

402,     .      . 

.      .     R.  L.  84,  8  14. 

tt 

406,     .      . 

.      .     R.  L.  121,  8  31. 

tt 

407,     .      . 

.      .     R.  L.  26,  p.  184. 

.     .     R.L.67,824.  S.  in  part 

tt 

408,     .      . 

1905,  209. 

tt 

410,     .      . 

.      .     R.  L.  87,  p.  379. 

ft 

412,     .      . 

.  .  R.  L.  160,  88  1-2,  p.  807. 
S.  in  part  1904,  463, 

.      .     R.L.*66,81a. 

tt 

416,     .      . 

tt 

420,     .      . 

.  .  S.  1904, 381,  6  1.  See 
R.  L.  79,  p.  336. 

ft 

421,     .      . 

.      .     R.L.118,8  7. 

tt 

423,     .      . 

.  .  R.  L.  109,  88  36-39.  R. 
in  part  1906,  463, 
Part  XL,  8  268,  Part 
III.,  8  168. 

u 

424,     .      . 

.      .     R.L.6, 8 11. 

tt 

425,     .      . 

.      .     R.L.  ll,p.62. 

tt 

428,     .      . 

.      .     R.  L.  108,  §§  29,  30. 

tt 

430,     .      . 

.      ..    R.L.  11,§19. 

tt 

432,     .      . 

.      .     R.  L.  65,  §  21. 

tt 

437,     .      . 

.  .  Aa  amended,  R.  L.  109, 
p.  492. 

tt 

460,     .      . 

.      .     R.L.ll,p.63. 

tt 

462, 

.      .     R.  L.  225,  §  129. 

tt 

463,     .      . 

.      .     R.L.  ll,pp.63-64. 

tt 

464,     . 

.  .  R.L.ll,pp.64-68.  S. 
in  part  1906, 386  and 
limited  by  1904,  41, 
377. 

tt 

466,     .      . 

.  .  S.  1905, 218,  §  2.  See 
R.  L.  10,  §  10. 

<€ 

456,     .      . 

.     .     R.  L.  41,  §§  4-5. 

it 

457,     .      . 

.  .  S.  &  R.  1905,  466,  §1 
122,  123,  194.  SeeR. 
L.  16,  §§  118-119. 

STATUTES  BNACTED  SINCE  THE  BBVI8ED  LAWS. 


IZ 


1903,  e.  4S9, 
460, 


461, 

464, 

467, 

471. 

472,  81, 
S2> 
S3, 


473,881,2,4,8,9, 


88  3,  6,  7,  10- 

13, 16-16, 

8«.  . 


814, 

474,881-2. 

883-6, 

86,. 

87,. 

88,. 
89,. 
810, 

811, 
812, 

476.  .  . 
476,  .  . 


478, 


« 

480,     .      .     . 

.M 

481,     .     .      . 

M 

483,     ..      . 

M 

484,     ..      . 

M 

Res.  c.  27,     .     . 

1904, 

c.    38,     .     .     . 

c« 

41,     .      .      . 

<« 

69,     .     .     . 

87, 


88, 
96, 


105, 
107, 
108, 
110, 


116, 

117, 
119, 
120, 
122, 
125, 
127, 


R.  L.  25,  §  38a. 

R.  L.  100,  §  1. 

R.  L.  100,  §  33. 

R.  L.  58,  S  14. 

R.  L.  76,  §  6. 

R.  L.  6,  §  80. 

R.  L.  157,  §  24. 

R.L.  157,81. 

R.L.  166,§6.  S.  in  part 

1004,  461,  S  3. 
S.  1905,  311,  §§  2-5; 

1906,  412.  See  R.  L. 

54,  pp.  262-276. 

R.  L.  54,  pp.  266-275. 
R.  1906,  311,  §  7.  See 

R.  L.  64,  p.  267. 
R.  1906,  366,  §  2.  See 

R.  L.  64,  p.  270. 
R.L.  11,§46,47. 
R.L.  11,  §§61-63. 
R.L.  11,§90. 
S.  1906,386,  §  2.  See 

R.  L.  11,  §  108. 
R.L.11,§137. 
R.L.  11,§231. 
S.  1906,  444,  §  8.  See 

R.  L.  11,  §  233. 
R.L.11,§241. 
S.  1904,  293.  See  R.  L. 

11,  §  267. 
R.  L.  104,  p.  465. 
R.  1906, 463,  Part  III., 

§  168.  See  R.  L.  112, 

p.  664. 
S.  &  R.  1905,  408,  §  3; 

1906,  463,  Part  I.,  § 

68.  See  R.  L.  Ill,  § 

163. 
R.  L.  76,  §  4. 
R.  L.  16,  p.  104. 
R.L.44,§6a. 
R.L.102,  p.  443.  S.ft 

R.  in  part  1906,  434. 
R.  L.  6,  §  82. 
R.  L.  167,  §  24. 
R.L.ll,p.69. 
R.  1906,  463,  Part  II., 

§268.  See  §  233.  p. 

638. 

S.  1906,  126.  See  R. 

L.  3,  §  12. 
R.  L.  4,  §  8. 
R.  1906,463,  Part  I.,  § 

68.  See  R.L.  111,  §9. 
8. 1906, 322.  See  R.  L. 

14,  §  2. 
R.  L.  102,  §§  138, 141. 
R.  L.  41,  §  6. 
R.  L.  47,  §  6. 
R.  1906,463,  Part  III., 

§  168.  See  R.  L.  112, 

§  46. 
8. 1906, 81.  See  R.  L. 

91,  §  81. 
R.  L.  47,  §  6a. 
R.L.24,§11. 
R.  L.  212,  §  20. 
R.  L.  100,  §  86. 
R.L.47,p.239. 
R.L.20,p.l73. 


1904, 

c.  142,     .      . 

.     .     R.L.102,  §166. 

« 

144,     .      . 

.      .     R.L.167,§24. 

M 

146,     .      . 

.      .     R.  L.  166,  §  81. 

ti 

163,     .      . 

.      .     R.L.21,§39. 

« 

165,     .      . 

.      .     R.  L.  120,  p.  740. 

«< 

169,     .      . 

.      .     R.  L.  82,  §  1. 

«< 

161,     .      . 

.      .     R,  L.  64,  p.  261. 

« 

163,     .      . 

.      .     R.  L.  146,  §  4. 

«( 

164,     . 

.      .     R.L.217,§35. 

(( 

166,     .      . 

.     R.  L.  141,  §  2. 

(« 

169,     .      . 

.  .  R.  1906, 463  Part  II.,  § 
258.  See  R.  L.  111. 
§§  284,  286. 

« 

172,     .     . 

.      .     R.  L.  42,  §  38a. 

« 

173,     .      . 

.      .     R.  L.  42,  §  27a. 

ii 

176,     .     . 

.      .     R.L.92,§1. 

« 

179,     .     . 

.      .     R.L.ll,p.69. 

(( 

181,     .     . 

.  .  S.  1906,271,  §  11.  See 
R.  L.  12,  §  93. 

« 

183,     .      . 

,      .     R.  L.  208,  p.  896. 

(( 

194,     .      . 

.      .     R.  L.  32,  §  48b. 

« 

198,     .      . 

.      .     R.L.19,§§6-8. 

it 

200,     .      . 

.      .     R.L.116,§37a. 

« 

201,     .      . 

.      .     R.L.11,§119. 

U 

204,     .      . 

.     .     R.L.77,§4. 

u 

206,     .      . 

.      .     R.L.223,§37. 

«< 

206,     .      . 

.      .     R.L.144.§§4,12. 

«< 

207,     .      . 

.      .     R.  L.  109,  p.  603. 
.      .     R.L.113,§26. 

4< 

208,     .      . 

<( 

209,     .      . 

.      .     R.  L.  38,  §  6a. 

(( 

210,     .      . 

.  .  R.  1906,463,  Part  III., 
§  168.  See  R.  L.  113, 
§26. 

t€ 

211,     .      . 

.      .     R.L.  224,  §§34-37. 

it 

214,     .      . 

.     R.  L.  226,  §  10. 

U 

216,     .      . 

.      .     R.  L.  42,  §  48a. 

ti 

216,     .      . 

.      .     R.  L.  86,  §  39. 

it 

217,     .      . 

.  .  S.  1906,73.  See  R.  L. 
146,  §  18. 

u 

218,     .      . 

.      .     R.  L.  160,  §  39a. 

€4 

219,     .      . 

.      .     R.  L.  164,  §  29. 

U 

220,     .      . 

.  .  R.L.46,§§3-6,8.  S.  in 
part  1906,  389. 

** 

223,     .      . 

.      .     R.  L.  91,  §  69. 

(( 

224,     .      . 

.  .  R.L.  220,  §  16.  S.  in 
part  1906,  282. 

it 

226,     . 

.  .  S.  &  R.  1906,  466,  §§ 
163,  194.  See  R.  L. 
16,  §  147. 

M 

231,     .      . 

.  .  S.  &  R.  1906,  466,  §§ 
83,  194.  See  R.  L. 
16,  §  78. 

« 

234,     .      . 

.      .     R,  L.  39,  §  2. 

it 

240,     .      . 

.      .     R.L.  118,§60. 

it 

241,     .      . 

.      .     R.  L.  225,  §  18. 

it 

242,     .      . 

.      .     R.L.102,  p.  446. 
.      .     R.L.226,§66. 

It 

243,     .      . 

tt 

244,     .      . 

.      .     R.  L.  47,  p.  239. 

ft 

248,     .      . 

.  .  R.  L.  126,  §  23.  &  in 
part,  1906,  211. 

tt 

267,     .      . 

.      .     R.L.219,§§11,12. 

tt 

268,     .      . 

.  .  R.L.160,  §§  67-68,  p. 
812. 

tt 

269,     .      . 

.      .     R.  L.  160,  §§  1-2,  p.  807. 

tt 

261,     .     . 

.  .  S.  1906, 271,  §12.  See 
R.  L.  109,  p.  521. 

tt 

263,     .      . 

.      .     R.  L.  6,  §  72a. 

tt 

264,     .      . 

.      .     R.  L.  160,  §§  1-2,  p.  807. 

a 

266,     .      . 

.  .  R.  1906, 463,  Part  I.,  § 
68.  See  R.  L.  70,  p. 
298. 
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1904, 

c.  267,     .      . 

.      .     R.  1906, 463,  Part  III., 

1904, 

C.366,     .      .      .      . 

R.  L.  91,  §  9. 

§  158.    See  R.  L. 

112. 

tt 

367 

R.L.91,p.404. 

§  74a. 

it 

369,     .... 

R.  L.  92,  §  6. 

u 

268,     .      . 

.      .     R.  L.  4,  §  6. 

tt 

370,     .... 

S.  1905,280.    See  R.  L. 

it 

271,     .      . 

.      .     R.L.119,§12. 

102,  §§  87-121. 

272,     .      . 

.      .     R.  L.  164,  §  33a. 

a 

371,     .... 

S.  1905,  391.    See  R.  L. 

tt 

274,     .      . 

.      .     R,  L.  30,  p.  202.      S. 

in 

16,  §  Ilia. 

part  1905,  348. 

(( 

372,     .... 

R.L.  160,§§l-2,p.  808. 

u 

275,     .      . 

.      .     R.L.  11,§109. 

(( 

373,     .... 

R.  1906,  463,  Part  III., 

« 

277,     .      . 

.      .     R.  L.  25,  §  74. 

§  158.    See  R.  L.  112, 

« 

278,     .      . 

.      .     R.  L.  87,  §  87. 

§§  101-106. 

« 

281,     .      . 

.      .     R.  L.  164,  §  29. 

(( 

374,     .... 

R.L.  116.p.717.     S.  in 

« 

282,     .      . 

.      .     R.L.91,§114a. 

part  1905,  331;  1906, 

it 

283,     .      . 

.      .     R.L.102,§151. 

204. 

« 

286,  §§1,3 

.      .     R.  L.  164,  §§  17,  28. 

(( 

375,  §§1-5,     .      . 

R.L.  11,  §§297-301. 

tt 

§2,. 

.      .     R.L.164,§  27.   p.   828. 

(( 

§§0-7,     .      . 

R.L.  11,§§305,420. 

R.  in  part  1904,  456; 

tt 

377,     .... 

R.  1905  386,   §   18.    See 

1906,  265. 

R.  L.  11,  p.  69. 

tt 

287,     .      . 

.      .     R.  L.  165,  §  7. 

(( 

379,     .... 

R.  L.  96,  §  27a. 

tt 

292,     .      . 

.      .     R.L.  114,§15a. 

{( 

380,     .... 

R.L.  11,  §§286-288. 

tt 

293,     .      . 

.      .     R.L.  11,§267. 

tt 

381,     .... 

R.  L.  79,  p.  337. 

tt 

294,     .      . 

.      .     R.L.  11,  §§17-19. 

tt 

382,     .... 

R.  L.  108,  §  6. 

tt 

295,     .      . 

.      .     R.L.  18,§16. 

tt 

383,     .... 

S.  1906,260,  §    1.     See 

tt 

300,     .      . 

.      .     R.L.118,§39. 

R.  L.  40,  §  4. 

tt 

302,     .      . 

.      .     R.  L.  154,  §  2. 

it 

386,     .... 

S.  1906,416.    See  R.  L. 

tt 

303,     .      . 

.      .     R.L.220,§21, 

128,  §  12. 

tt 

304,     .      . 

.      .     R.  L.  118,  §  Ola. 

It 

387 

R.  L.  164,  §  29. 

tt 

306,     .      . 

.      .     R.  L.  208,  p.  896. 

It 

388,     .... 

R.  L.  9.  §§  6-7. 

tt 

306,     .      . 

.      .     R.  L.  132,  §  9. 

u 

392,     .... 

R.L.  li4,p.713.     S.  in 

tt 

307,     .      . 

.     .     S.  1906,257.    See  R 

L. 

part  1906,  204. 

176,  §  3. 

tt 

395,     .... 

R.  L.  84,  p.  367. 

tt 

308,     .      . 

.      .     R.  L.  91,  §  26. 

tt 

396,     .... 

R.L.208,§  86.      R.    in 

u 

310,     .      . 

.      .     R.L.  11,§§386,300. 

part   1906,  463,  Part 

tt 

311,     .      . 

.      ,     R.  L.  106,  §  14. 

III.,  §   158. 

tt 

313,     .      . 

.      .     R.  L.  106,  §§  25. 

tt 

397,     .      .      .      . 

R.  L.  106,  §  23. 

tt 

314,     .      . 

.      .     R.L.  19,p.  170.      S. 

in 

tt 

399,     .... 

R.  L.  106  §  1. 

part  1905,  243. 

tt 

401,     .... 

R.  L.  164,  §§  5,  7. 

tt 

316,     .      . 

.      .     R.  L.  32,  §  48a. 

tt 

403,     .... 

Unconstitutional. 

tt 

317,     ,      . 

.      .     R.  L.  48,  p.  245. 

ft 

408,     .... 

R.  L.  91,  §  99a. 

tt 

318,     .      . 

.      .     R.L.108,§1.  S.inpart 

(t 

409,     .... 

R.L.89,p.  389.     S.   in 

tt 

320,     .      . 

.      .     R.  L.  167,  §  6. 

part  1905,  211,  §1. 

tt 

322,     .      . 

.      .     R,  L.  26,  §  79. 

It 

410,     .... 

R.L.9.§7.    S.  in  part 

tt 

327,     .      . 

.      .     R.  L.  108,  §  31b. 

1905,  466,  §  12. 

tt 

329,     .      . 

.      .     R.L.91,§67. 

tt 

413,     .... 

R.  L.  203,  §  26. 

tt 

331,     .      . 

.      .     R.  L.  160,  §§    67-68, 

P- 

tt 

414,     .... 

R.  L.  89,  p.  391. 

812. 

it 

421,            .      .      . 

R.  L.  16,  p.  98. 

u 

332,     .      . 

.      .     R.L.67,p.282. 

tt 

422,*.      .      .      . 

R.  L.  78,  §§  19.  20. 

tt 

334,     .      . 

.      .     R.L.11,§6. 

tt 

427,     .... 

R.L.  117.      S.   in  part 

tt 

335,     .      . 

.      .     R.  L.  72,  p.  302. 

1906,  204. 

tt 

343,     .      . 

.      .     R.  L.  214,  p.  906. 

It 

428,     .... 

R.  L.  1,  §  6. 

tt 

344,     .      . 

.      .     R.L.25,§26.   S.  in  part 

tt 

429,     .... 

R.  1906,463,   Part  I.,  § 

1005,  144. 

68.     See  R.  L.  Ill,  § 

M 

347,     .      . 

.      .     R.  L.  104,  §  42a. 

10. 

tt 

348,     .      . 

.      .     R.L.  165.  §    52.      S. 

in 

tl 

430,     .... 

R.L.  108,§l,p.4S]. 

part  1906,  110;    1906, 

11 

432,     .... 

S.  1905. 213.     See  R.  L. 

187. 

106,  §  31. 

tt 

349,     .      . 

.      .     R.  L.  25,  §  57. 

tt 

433,  §1,    .      .      . 

R.   in   part   1906,   247, 

tt 

360.     .      . 

.      .     R.L.204,§§2,6. 

f 

461.     See  R.  L.   108, 

tt 

353,  §3,    . 

.      .     R.L.  102,§133. 

§  1,  p.  482. 

tt 

365,     .      . 

.      .     R.  L.  166,  §§  40-43. 

(( 

§§2-4,     ,      . 

R.L.  108,§l,p.482. 

tt 

356,     .      . 

.      .     R.  L.  83,  p.  353. 

(C 

435 

R.L.  121,§4. 

tt 

357,     .      . 

.      .     R.  1906,  463,  Part  I 
68.   See  R.  L.  Ill 
15,  16. 

.6 

.  §§ 

(( 

439 

S.  &  R.  1906,  465,  §§ 
14,  194.  See  R.  L. 
16,  §  14. 

tt 

360,     .      . 

.      .     R.L.143,§2. 

i( 

440,     .... 

R.  L.  3,  §  13a. 

U 

361,.    .      . 

.      .     S.  1905, 468,  §    1. 
R.  L.  16,  p.  104. 

See 

<( 

441,     .... 

R  1906,463,  Part  III., 
§  158.  See  R.  L.  112, 

u 

363,81,    . 

.      .     R.  L.  226,  §  72. 

§  76a. 

€t 

S2,    . 

.      .     R.  L.  86,  §  36. 

tt 

442 

R.  L.  14,  p.  93. 

M 

364,     .      . 

.      .     R.  1906, 417,  §   2. 

See 

It 

443,     ...      . 

R.  L.  48,  p.  245. 

R.  li.  91,  S  68. 

(( 

444,§L    .      .      . 

R.  L.  208,  §  99. 
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1904, 

C.444, 

§§2-3,     . 

.     R.  L.'SO,  p.  392. 

u 

446, 

.      .      . 

.  R.L.  88a.  S.  in  part 
1905,  128. 

tt 

448,  §§  1-8, 10, 

.     R.  L.  128,  p.  759. 

« 

§9,.      . 

.  S.  1905, 286.  See  R.  L. 
173,  §  81. 

(( 

450, 

• 

.  R.  L.  102,  p.  446.  S.  & 
R.  in  part  1905,  342; 
1906,  105. 

(( 

451, 

§1,.  . 

.  R.L.165,  §  34.  S.  in 
part  1905,  179;  1906, 
290. 

M 

$82-3,6-7. 

.     R.  L.  165,  §§  34-35. 

« 

S84-8,     . 

.     R.L.21,§§1.2. 

» 

452, 

.     R.L.21,§32. 

tt 

435, 

ji.  ; 

.  R.L.  160,  §§  6768,  p. 
812.  S.  in  part  1905, 
165,  339,  443;  1906, 
325. 

*t 

95  2-6,     . 

.  R.  L.  160,  §§  67-68,  pp. 
815-816. 

« 

454, 

• 

.  R.L.  160,  §§  67-68,  p. 
816.  S.  in  part  1906, 
449,  450. 

M 

465, 

•      •      • 

.  R.  L.  164,  §  27,  p.  829. 
S.  in  part  1906,  265. 

« 

458, 

Unconstitutional.  See 
R.  L.  79,  p.  346. 

« 

459,  §1,    .      . 

.     S.  1906, 447.    See  R.  L. 

87,  §  33. 

« 

JS2-3,     . 

.     R.  L.  87,  9§  47-48. 

I< 

14,.      . 

.     R.  L.  87,  9  73. 

« 

86,.      - 

.     R.L.87,§118. 

tt 

8  6,. 

.     R.L.86,§31. 

it 

460,  §§1-3,     . 

.     R.  L,  98,  §§  1-2,  5. 

9  4,.      . 

.  S.  1905,341.  See  R.  L. 
102,  §   172. 

•* 

$6,.      . 

.     R.  L.  102,  §  173. 

1905. 

c.    73, 

•     •      • 

.  R.L.92,  §  16.  S.  in 
part  1906,  482. 

" 

79, 

■          . 

.     R.  L.  162,  §  60. 

tt 

80, 

• 

.  R.  1906,  463,  Part  III.. 
§  158.  See  R.  L.  112, 
§5. 

tt 

81, 

•           «           • 

.     R.L.91,§81.    Affected 

u 

90, 

by  1906^39. 
.     R.L.  136,51. 

tt 

92, 

.     R.  L.  164.  §  6. 

tt 

106, 

.     R.  L.  102.  §  152. 

it 

107, 

.     R.L.  169,811. 

tt 

110, 

.  S.  1906,  187.  See  R.  L. 
165,  §  52. 

tt 

111, 

.     R.L.11,§213. 

tt 

115, 

.     R.  L.  81,  §  41. 

M 

124, 

.     R.  L.  138. 

« 

127, 

.     R.  L.  146,  §  40. 

tt 

133, 

.  R.L.  160,  §§  67-68,  p. 
816. 

U 

134, 

• 

.  R.  1906, 463,  Part  III., 
9  168.  See  R.  L.  112, 
p.  666. 

tt 

138, 

.     R.  L.  9,  §  7. 

tt 

144, 

.     R.  L.  25,  §  26. 

ft 

149, 

.     R.  L.  6,  §  14. 

tt 

150, 

.     R.  L.  19,  5  23. 

tt 

154, 

.     R.  L.  10,  §§  27, 29. 

u 

166, 

.     R.  L.  89.  §  6. 

u 

156, 

.     R.  L.  109,  p.  528. 

tt 

167, 

.  R.  L.  7,  §  13.  S.  in  part 
1906,  460. 

u 

159, 

. 

.     R.L.88,§1. 

1905, 

c.  102, 

(( 

163, 

ft 

165, 

tt 

167, 

tt 

169, 

ft 

175, 

ft 

176, 

tt 

179, 

it 

183, 

ft 

189, 

ft 

190, 

tt 

191, 

tt 

192, 

it 

193, 

it 

195, 
202, 
204, 
206, 

<( 

208, 

tt 

209,     .      . 

i< 

210,     .      . 

(( 

211,    §1..      , 

" 

§2,. 

tt 

§§3-6, 

tt 

§§6-8, 

tt 

§§  9-10, 

tt 

§11, 

it 

§§12- 

13. 

tt 

213,     . 

tt 

218, 
220, 

tt 

222, 

tt 

228, 

" 

229, 

it 

231, 

it 

233, 

tt 

236, 

tt 

236, 

tf 

238, 

ft 

240, 

tt 

241, 

tf 

242, 

ft 

243, 

ft 

244, 

ft 

245, 

ft 

247, 

« 

249.  §§  1-3 

,5, 

(( 

§4, 

tt 

250,     . 

ft 

261, 

ft 

256, 

tf 

258, 

ft 

259, 

tf 

260, 

tt 

263, 

« 

266, 

tt 

267, 

ft 

269, 

ft 

271, 

tt 

272, 

tt 

273, 

tt 

275, 

tt 

279, §§ 

1,: 

u, 

R.  L.  84,  §4a. 
R.  L.  21,  §  3. 
R.L.  160,  §§  67-68,  p. 

817. 
R.  L.  36.  §  27. 
R.  L.  6,  §  72b. 
R.  L.  87,  §§  127-129. 
R.  L.  108,p.487. 
R.  L.  165,  §  34. 
R.  L.  164,  §  29. 
R.L.  116,  §  6a.   S.  in 

part  1906,  204. 
R.  L.  91,  §  64. 
R.  L.  27,  p.  197. 
R.  L.  160,  §§  67-68,  p. 

817. 
R.  L.  13,  §  43. 
R.  L.  128.  §  35a. 
R.  L.  16,  p.  104. 
R.  L.  65,  §  19. 
R.  L.  100,  §  20. 
R.  1906,  463,  Part  IT., 

§  258.  See  R.  L.  Ill, 

§  249a. 
R.  L.  57,  §  24. 
R.  1906,  463,  Part  II., 

§  258.  See  R.  L.  Ill, 
§  260. 

R.  L.  6,  §  26a. 
R.  L.  6,  §  9. 

R.L.6,§§21,  22,  25. 
R.L.6,§§26,  31,  37. 
R.L.6,§§38,  40. 
R.L.84,§7.- 
R.  L.  6,  §§  27, 30a. 
R.  L.  106,  §  31. 
R.  L.  10,  §§  6, 10. 
R.  L.  57,  p.  285. 
R.  L.  109,  p.  504. 
R.L.  116,§30. 
R.  L.  162,  §  47. 
R.  L.  224,  §  20a. 
R.  L.  109,  p.  518. 
R.  L.  225,  §  137. 
S.  1906, 305.  See  R.  L. 

75,  §  24. 
R.  L.  106,  §  66. 
R.  L.  225,  §  96. 
R.  L.  208,  §  120. 
R.  L.  109,  p.  516. 
R.L.  19,p.  170. 
R.  L.  225,  §  29. 
R.L.92,  §18. 
R.  L.  108,  §  1,  p.  482. 
R.  L.  128,  §§  1, 18. 
R.  L.  182,  p.  867. 
R.L.  113,  §26. 
R.  L.  76,  §§  49, 50. 
R.  L.  140,  §  3. 
R.  L.  210,  §  23a. 
R.  L.  196,  §  4. 
R.  L.  40.  §§  4-5. 
R.  L.  156.  §  5. 
R.L.  173,§5a. 
R.  L.  106,  §  28. 
R.  L.  83,  §  10. 
R.  L.  173,  §  56. 
R.  L.  6,  §  4, 
R.  L.  92,  §  13a. 
R.  L.  9.  §  7. 
R.  L.  47,  p.  240. 
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1905, 

C.279,    52,. 

.      .     R.  L.  208,  S  104. 

1906, 

c.  380,     ,      . 

.      .     R.  L.  165,  §  35. 

« 

280,     .      . 

.      .     R.  L.  102,  §§  87-121. 

tt 

381,     .      . 

.     .     R.L.26,p.  186.     S.  in 

€t 

281,     .      . 

.      .     R.L.91,§127. 

part  1906,  268. 

« 

282,     .      . 

.      .     R.  L.  87,  §  81. 

« 

384,     .      . 

.      .     R.  L.  212,  §  37. 

tt 

284,     .      . 

.      .     R.  L.  100,  §  17a. 

u 

386,  §§1-2, 

.     .     R.L.11,§§73,108. 

€t 

286,     .      . 

.      .     R.  L.  81,  §  4. 

M 

§§3-5, 

.     .     R.  L.  11,  §§    149,   161, 

tt 

286,     .      . 

.      .     R.  L.  173,  §  81. 

152. 

ft 

287,     .      . 

.      .     R.L.  118,p.736. 

M 

§§6-8, 

.     .     R.  L.  11,  §§    171,   173, 

tt 

288,     .      . 

.      .     R.  L.  128,  §  13. 

176. 

tt 

289,     .      . 

.      .     R.  L.  76,  §§  28-29. 

It 

§9,. 

.     .     8.1906,298,  §    1.     See 

tt 

291,     .      . 

.      .     R.  L.  128,  p.  761. 

R.  L.  11,  §  324. 

tt 

295,     .      . 

.      .     S.  1906, 329.    See  R.  L. 

tt 

§§  10-U 

1,       .     R.L.  ll,pp.67,  68,  70. 

217,  §  81. 

tt 

390,     .      . 

.      .     R.  L.  48,  p.  253. 

tt 

296,     .      . 

.      .     R.  L.  128,  §  62. 

*• 

391,     .     . 

.     .     S.  &  R.   1906,  466,  §§ 

tt 

298,     .      . 

.      .     S.  ft  R.   1905,  466, 

5S 

112,  194.      See  R.  L. 

120,  194.     See  R.  L. 

16,  §  Ilia. 

16,  §  116. 

It 

397,     .     . 

.     .     R.L.ll,p.71. 

tt 

303,     .      . 

.      .     R.L.81,§§6,7. 

It 

400,     .     . 

.     .     R.  L.  87,  §§  59-60. 

tt 

304,     .      . 

.     .     R.  L.  106,  §§  65, 66. 

It 

401,     .      . 

.     .     R.L.  118,§29. 

tt 

807,     .      . 

.      .     S.  1906,  501.   See  R.  L. 

ft 

406,     .      . 

.     .     R.  1906, 303.   See  R.  L. 

212,  §  45. 

92,  §  3. 

tt 

308,     .      . 

.      .     R.  L.  106,  p.  474.    S. 

in 

II 

407,     .     . 

.     .     R.  L.  91,  §  3. 

part  1906,  390. 

M 

408,     .     . 

.     .     R.  1906, 463,  Part  I..  § 

tt 

310,     .      . 

.      .     R.  L.  102,  §§  81,  82, 

86. 

68.   SeeR.  L.  Ill,  §§ 

S.  in  part  1906,  414. 

152,  162b,  153. 

« 

311,     .      . 

.      .     R.  L.  54,  pp.  262-271. 
in  part  1906,  412. 

S. 

II 

410.     .     . 

.      .     R.L.34,§§   11,   12,   20, 
21,  27,  29,  32.     S.  in 

« 

313,     .      . 

.      .     R.L.  11,  §§270-273. 

part  1006,  411. 

«« 

316,     .      . 

.      .     R.L.119,§13a. 

II 

414,     ,      . 

.      .     R.  L.  92,  §  5. 

n 

316,     .      . 

.      .     R.L.212,§16. 

It 

416,     .      . 

.      .     R.L.102,§40. 

tt 

317,     .      . 

.      .     R.L.92,p.415. 

tt 

417,     .      . 

.      .     R.  L.  91,  §  68. 

tt 

319,     .      . 

.      .     R.  L.  219,  §  22. 

tt 

419,     .      . 

.      .     R.L.92,§17. 

tt 

320,     .      . 

.      .     S.  1906, 383.    See  R.  L. 

tt 

428,     .      . 

.     .     R.  L.  70,  p.  298.     S.  in 

44,  §  1. 

part  1906,  408. 

tt 

321,     .      . 

.      .     R.  L.  165,  §  14a. 

tt 

432,     .      . 

.      .     R.  L.  87,  §§  53,  54. 

It 

322,     .      . 

.      .     R.  L.  21,  §  3. 

ft 

434,     .      . 

.      .     R.L.208.§112. 

tt 

323,     .      . 

.      .     R.  L.  164,  §  17a. 

tt 

435,     .      . 

.      .     R.  L.  87,  §  95. 

tt 

324,     .      . 

.      .     R.  L.  189,  p.  873. 

.      .     R.  L.  13,  §§  68,  61,  7 

tt 

436,     .      . 

.      .     R.  L.  87,  §  39. 

tt 

325,     .      . 

6. 

tt 

437,     .      . 

.      .     R.  L.  108,  p.  488. 

tt 

326,     .      . 

.     .     R.L.147,p.783. 

tt 

443,     .      . 

.      .     R.  L.  160,  §§  67-68,  pp. 

tt 

328,     .      . 

.      .     R.L.4,§12. 

814-815. 

tt 

330,     .      . 

.      .     R.  L.  176,  p.  861. 

tl 

446,     .      . 

.      .     R.  L.  92,  §  20. 

tt 

331,     .      . 

.      .     R.L.116,p.720. 

It 

446,     .      . 

.      .     R.  L.  1,  §  5. 

M 

332,     .      . 

.     .     R.L.21,§3. 

tl 

447.     .      . 

.      .     R.L.87,§33. 

tt 

336,     .      . 

.      .     R.  L.  204,  §  12. 

It 

462,     .      . 

.      .     R.  L.  160,  §§   67-68,  p. 

tt 

338,     .      . 

.      .     R.L.220,§1. 

818. 

tt 

339,     .      . 

.     .     R.  L.  160,  §§   67-68, 

P- 

It 

454,     .      . 

.      .     R.  L.  73,  §§  7-8. 

817. 

It 

465,     .      . 

.      .     R.L.1,§5. 

ft 

340,     .      . 

.      .     R.  L.  166,  §  21. 

11 

458,     .      . 

.      .     R.  L.  87,  §§  102-106. 

tt 

341,     .      . 

.     .     R.  L.  102,  §  172. 

ft 

459,     .      . 

.      .     R.  L.  225,  §§  18-23. 

tt 

342,     .      . 

.      .     R.  L.  102,  p.  446.    S. 

in 

It 

461,     .      . 

.      .     R.  L.  108,  §  1,  p.  482. 

part  1906,  106. 

tt 

464,     .      . 

.      .     R.  L.  84,  p.  357. 

tt 

344,     .      . 

.      .     R.  L.  81,  §  22. 

It 

465,     .      . 

.      .     R.  L,  16,  pp.  105-164.   S. 

tt 

345,     .      . 

.      .     R.  L.  82,  §  12. 

in    part     1906,     198, 

It 

347,     .      . 

.      .     R.  L.  104,  §  26. 

212,    273.    373,    469. 

M 

348,     .      . 

.      .     R.  L.  30,  p.  202. 
.      .     R.  L.  87, 1 81a. 

604. 

ft 

354,     .      . 

tt 

468,     .      . 

.      .     R.L.  16,p.l04. 

ft 

366, 

.      .     R.L.225,p.928. 
.      .     R.  L.  108,  §  6. 

ft 

470,     .      . 

.     .     R.  L.  16,  §  1.  S.  in  part 

ft 

366,     .      . 

1906,  436. 

M 

366,     .      . 

.     .     R.  L.  54,  p.  272.      S. 

in 

tt 

472,     .      . 

.      .     R.  L.  105,  §  3. 

part  1906,  412. 

tt 

473,     .      . 

.      .     R.  L.  76,  p.  329. 

tt 

367,     .      . 

.      .     R.  L.  16,  8  16. 

It 

475,  §1,    . 

.     .     S.  1906, 471.   See  R.  L. 

tt 

369,     .      . 

.      .     R.  L.  6,  §  35. 

87,  §  49. 

tt 

370,     .      . 

.      .     R,L.201,§§l-2. 

1* 

§2,    . 

Temporary. 

tt 

373,     .      . 

.      .     R.  L.  26,  p.  196. 

1906, 

c.    50,     .      . 

.      .     R.  L.  183,  §  1. 

tt 

376,     .     . 

.      .     R.  L.  44,  §  4. 

ft 

59,     .      . 

.     .     R.L.164,§7. 

It 

376,     .     . 

.      .     R.  1906, 463,  Part  III., 

It 

63,     .      . 

.      .     R.  L.  32,  §  49. 

§  158.   See  R.  L.  112, 

ft 

66,     .      . 

.      .     R.L.113,§6. 

§§40,42. 

tt 

67,     .      . 

.      .     R.  L.  22,  §  12. 

M 

877,     .     . 

.     .     S.  1906, 345.    See  R.  L. 

It 

73,     ,      . 

.      .     R.  L.  146,  §  18. 

66,  §  16. 

ft 

76;     .     . 

.     .     R.L.11,§320. 

STATUTES  ENACTED  SINCE  THE  KEVISED  LAWS. 


Xlll 


1906, 

e.104, 

<« 

105, 

M 

107, 

«« 

100, 

<f 

116, 

U 

117. 

M 

120, 

M 

120, 

M 

127, 

«« 

129, 

«« 

139, 

M 

141, 

«< 

146, 

M 

147, 

M 

149, 

«< 

161, 

M 

159, 

W 

166, 

M 

166, 

«< 

171, 

«C 

172, 

M 

175, 

M 

179, 

M 

180, 

«C 

181, 

M 

183. 

M 

184, 

M 

185, 

M 

187, 

M 

190, 

M 

192, 

<« 

193, 

<« 

194, 

105, 

196, 

197, 

198, 
200, 
201, 
203, 
204, 
210, 
212, 

215, 
218, 
219, 
221, 
223, 
224, 
225, 


232, 
233, 
234, 
235, 
239, 
240, 

241, 
242, 
243, 
244, 
248, 


R.  L.  100,  §  35. 

R.  L.  102,  p.  450. 

R.  L.  102,  S  184. 

R.  L.  4,  §  6. 

R.  L.  56,  p.  278. 

R.  L.  122,  §  2. 

R.  L.  76,  §  14. 

R.  L.  3,  8  12. 

R.  L.  150,  §  25. 

R.  L.  153,  p.  795. 

R.  L.  32,  §  80a. 

R.L.92,§4. 

R.  L.  1,  §  4a. 

R.  L.  165, 1  79a. 

R.  L.  164,  §  33. 

R.  L.  65,  J  17. 

R.  L.  19,  i  1. 

R.  L.  213. 

R.  L.  160,  S  44. 

R.  L.  32,  9§  71-77. 

R.L.211,§9. 

R.  L.  144, 9  9. 

R.  L.  91, 1  68a. 

R.  L.  217,  §  62. 

R.  L.  208, 1  37. 

R.  L.  38,  §S  14-17. 

R.  L.  87, 1 4. 

R.  L.  212,  §  71a. 

R.  L.  165,  9  52. 

R.  L,  102,  9  176. 

R.  L.  160,  9  65b. 

R.  L.  164,  9  35. 

R,  L.  160,  99    67-68,   p. 

818. 
R.L.'l60,  99  67-68,  p. 

818. 
R.L.  160,  99  67-68,  p. 

818. 
R.L.'l60,  9§  67-68,  p. 

819. 
R.L.'l6,9153,   p.   151. 
R.  L.  42,  9  3. 
R.  L.  167,  9  28. 
R.  L.  168,  99  20, 41. 
R.L.  113,91. 
R.  L.  19,  p.  170. 
S.  1906, 504,   9  6.     See 

R.  L.  16,  p.  128. 
R.  L.  62,  9  33. 
R.L.112,p.553. 
R.  L.  187,  99  14-15. 
R.L.217,9  77. 
R,  L.  197,  9  28. 
R.  L.  144,  9  1. 
6. 1906, 365.    See  R.  L. 

75,  9  42. 
R.L.  160,  99  67-68,  p. 

819. 
R,L.'lO,9  9. 
R.L.23,918. 
R.  L.  54,  p.  273. 
R.  L.  6,  9  25b. 
R.L.91,9  81. 
R.L.  160,   99  67-68,  p. 

819. 
R.L.92,911. 
R.  L.  223,  9  17. 
R.  L.  225,  p.  929. 
R.L.225,9117. 
R.L.  160,  99  67-68,  p. 

819. 


1906, 

c.  250, 

w 

251, 

« 

256, 

M 

257, 

<« 

261, 

<l 

262, 

«( 

263, 

«< 

266, 

M 

266, 

267, 


268,  .      .      . 

269,  .      .      . 
271,  99  1-6,  8, 


87, 
§9, 


273, 

274, 
276, 
277, 
278, 
280, 
281, 
282, 
283, 


284, 
286, 
287, 
288, 
289, 

290, 
292, 
293, 
296, 
298, 
299, 
301, 
302, 
303, 
304, 
305, 
306, 
309, 
311, 
313, 
314, 
315, 
316, 
322, 
323, 
324, 
325, 

327, 
329, 
339, 


910, 
911. 
9§12 


13, 


R.  L.  106,  i  50a. 

R.  L.  42,  9  39a. 

R.  L.  160,  9  12a. 

R.  L.  176,  9  3. 

R.  L.  208,  9  26. 

R.  L.  108,  9  7. 

R.L.9I,9  64a. 

R.  L.  164,  9  27,  p.  830. 

R.  1906, 463,  Part  III., 

9  158,     See  R.  L.  70, 

p.  300. 
R.  1906, 463,  Part  III., 

9  158.   See  R.  L.  Ill, 

9  194a. 
R.  L.  25,  pp.  186-193. 
R.  L.  189,  9  8a. 
R.L.  14,  99  4,   17,   19, 

20,  22,  32,  33. 
R.L.  118,9  88. 
R.L.  14,  9  40.      R.    in 

part  1906,  463,  Part 

II.,  9  258,  Part  III., 

9  158. 
R.  L.  14,  9  54. 
R.  L.  12,  9  93. 
R.  L.  109,  pp.  522,  523. 
R.L.  16,p.  114. 
R.  L.  92,  9  4. 
R.  L.  165,  9  6. 
R.  L.  19,  9  13a. 
R.  L.  92,  9  12. 
R.L.  114,917. 
R.  L.  100,  99  21-29. 
R.  L.  220,  99  15-16. 
R.  1906,463.    Part  II.,  9 

258.  Part  III.,  9  158. 

SeeR.  L.  111,9  211. 
R.  L.  106,  9  28. 
R.  L.  109,  p.  496. 
R.  L.  100,  9  15. 
R.  L.  91,  9  84. 
R.L.  160,   99   67-68,  p. 

819. 
R.  L.  165,  9  34. 
R.  L.  92,  9  13b. 
R.L.  225,  99  18-23. 
R.  L.  107,  p.  476. 
R.L.  11,99  324,426. 
R.  L.  160,  99  1-2,  p.   808. 
R.  L.  92,  9  4. 
R.  L.  225,  9  100. 
R.  L.  92,  9  3. 
R.  L.  92,  9  25. 
R.  L.  75,  9  24. 
R.  L.  19,  p.  171. 
R.L.87,9116. 
R.L.  11,9186. 
R,  L.  87,  9  16. 
R.  L.  91,  99  62-63. 
R.  L.  12,  9  5. 
R.  L.  87,  9  65a. 
R.L.  14,9  2. 
R.  L.  62,  9  43. 
R.  L.  225,  9  108. 
R.L.  160,99   67-68,  pp. 

813-814. 
R.  L.  91,  9  133a. 
R.  L.  217,  9  81. 
R.  1906,463,  Part  III., 

9  158.   See  R.  L.  112, 

p.  655. 
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1006, 

c.  341, 

€t 

342, 

€t 

344, 

U 

345, 

it 

346, 

€1 

347, 

it 

349, 

{< 

351, 

(( 

352, 

it 

353, 

ii 

355, 

t* 

356, 

it 

366, 

ti 

370, 

ti 

371, 

it 

372, 

U 

373, 

it 

374, 

a 

377, 

ti 

383, 

ft 

384, 

It 

385, 

ti 

386, 

it 

387, 

tt 

380, 

a 

300, 

tt 

302, 

tt 

305, 

it 

306, 

tt 

308, 

a 

309, 

11 

403. 

it 

408, 

a 

411, 

it 

412, 

ti 

413, 

ti 

414, 

a 

415, 

a 

416, 

ti 

417, 

it 

418, 

tt 

421, 

it 

423, 

M 

425, 

M 

427, 

R.  L.  84,  p.  358. 

R.L.  173,  §§  76,  06, 

106. 
R.  L.  128,  p.  761. 
R.  L.  65,  §  15. 
R.  L.  100,  pp.  512,  510. 
R.L.  113,p.708. 
R.  L.  14,  9  67. 
R.L.  160,  §S  67-68,  p. 

820. 
R.  L.  87,  §  66. 
R.  L.  54,  p.  273. 
R.  L.  160,  99  66a,  67-68, 

p.  820. 
R.  L.  01,  9  8. 
R.  L.  75,  99  35-42,  42a, 

46,  56. 
R.  L.  106,  i  72. 
R.  L.  44,  9  6. 
R.  JL..  100,  p.  528. 
R.  L.  16,  p.  130. 
R.  L.  100,  9  34. 
R.L.113,p.700. 
R.L.44,91. 
R.  L.  102,  p.  452. 
R.  L.  83a. 
R.  L.  75,  p.  320. 
R.  L.  105,  9  3. 
R.L.46,9  3. 
R.L.  106,p.474. 
R.  L.  121, 9  13a. 
R.  L.  100,  9  17. 
R.L.  118,9  20. 
R.L.21,9  3. 
R.  L.  30,  p.  218. 
R.L.212,9  63. 
R.  L.  70,  pp.  200-300. 
R.  L.  34,  9  21. 
R.L.  54,  pp.  263-276. 
R.  L.  86,  p.  361.   S.  in 

part  1006,  480. 
R.  L.  102,  9  82. 
R.L.20,918. 
R.  L.  128,  9  12. 
R.L.  111-112,  p.  557. 
R.  L.  87,  9  35. 
R.  L.  100,  9  52a. 
R.  L.  16,  p.  164. 
R.  L.  75,  9  3. 
B.L.106,9  62. 


1006, 

c.  433,     .      . 

.     .     R.L.122,p.746. 

ti 

434,     .      . 

.      .     R.  L.  102  p.  444. 

ti 

435,     .      . 

.      .     R.  L.  107,  p.  477. 

it 

436,     .      . 

.      .     R.  L.  16,  9  1. 

it 

437,     .      . 

.     .     R.L.110,9  32. 

tt 

440,     .      . 

.      .     R.L.217,9  04. 

ti 

444,  except  912,.     R.L.  11,    99   77a,    105, 

130,     143,     144,    162, 

233,    237,    267,    380; 

also  p.  71. 

ti 

440,     .      . 

.  .  R,L.  160,  99  67-68,  p. 
820. 

it 

450,     .      . 

.  .  R.L.  160,  99  67-68,  p. 
821. 

tt 

451,     .      . 

.      ,     R.  L.  173,  9  07. 

it 

452,     .      . 

.  .  R.L.  128,  9  32;  145,  9 
23. 

i* 

460,     .      . 

.      .     R.  L.  7,  9  13,  p.  18. 

tt 

463,     .      . 

,      .     R.L,  111-112,  p.  557. 

ti 

466,     ,      . 

.      .     R.L.  10,p.  172. 

it 

468,     .      . 

.  .  R.L.  160,  99  67-68,  p. 
821. 

a 

469,     .      . 

.  .  S.  1006, 504,  9  0.  See  R. 
L.  16,  p.  141. 

if 

470,     .      . 

.      .     R.  L.  165,  9  76. 

tt 

471,     .      . 

.      .     R.  L.  87,  9  49. 

ti 

472,     .      . 

.      .     R.L.226,9101. 

tt 

474,     .      . 

.      .     R.  L.  164,  9  32a. 

it 

476,     .      . 

.      .     R.  L.  32,  9  81. 

ti 

470,     .      . 

.      .     R.L.112,9  72. 

tt 

480,     .      . 

.      .     R.  L.  108,  9  5. 

it 

481,     .      . 

.      .     R.  L.  12,  9  5. 

it 

482,     .      . 

.      .     R.  L.  02,  9  16. 

it 

487,     .      . 

.      .     R.  L.  6,  9  60. 

it 

480,     .      . 

.      .     R.  L.  86,  p.  366. 

tt 

493,     .      . 

.    .      .     R.L.  12,9  6. 

it 

404,     .      . 

.      .     R.  L.  7,  9  22. 

tt 

407,     .      . 

.      ,     R.L.  11,99  423-425. 

a 

409,     .      . 

.      .     R.  L.  106,  9  33. 

tt 

601,     .      . 

.      .     R.  L.  212,  9  45. 

a 

602,     .      . 

.      .     R.  L.  42,  p.  226. 

a 

503,     .      . 

.      .     R.  L.  76,  pp.  326-328. 

a 

504,     .      . 

.      .     R.  L.  16,  pp.  110  et  Beq. 

tt 

506,     .      . 

.      .     R.  L.  42,  p.  227. 

it 

608,     .      . 

.      .     R.  L.  87,  p.  380. 

c< 

511,     .      . 

.      .     R.  L.  1,  9  6. 

it 

516,     .      . 

.      .     R.L.  111-112,  p.  601. 

tt 

617,     .      . 

.      .     R.  L.  106,  99  10-21. 

ti 

621,     .      . 

.      .     R.  L.  108,  9  1,  p.  483. 

it 

522,     .      . 

.      .     R.L.108,91iP.483. 

R.    L.    CHAPTER    1. 

OF  THE  JURISDICTION  OF  THE  COMMONWEALTH  AND  PLACES  CEDED 
TO  THE  UNITED  STATES. 

SECTION  I. 

Cited.    Com.  v.  Wong  Chung,  186  Mass.  231. 

SECTION  3. 

Discussed.     Com.  t.  Boston  Terminal  Co.,  185  Mass.  281. 

SECTION  4a.     [1906,  146.] 

An  Act  relative  to  the  boundary  line  of  the  commonwealth. 

Sec.  1.  Xo  person,  except  as  hereinafter  provided,  shall  remove,   ^^^^^^  Jj*** 
obliterate,  deface  or  cover  up  any  monument  or  mark  designating  ,fj^e^*^cfm^on^*'^ 
the  boundary  lino  of  the  Commonwealth.     Any  person  desirous  of   JJJ'^J*- 
removing  and  replacing  any  such  monument  or  mark  may  apply  in 
writing  to  the  board  of  harbor  and  land  commissioners,  who  may 
grant  permission  therefor  under  its  supervision,  first  making  pro- 
vision for  preserving  the  exact  location  of  the  original  boundary  or 
mark,  and  also  giving  notice  to  the  adjoining  state  of  the  time  and 
place  at  which  proposed  action  is  to  be  taken.     The  monument  shall 
be  reset  in  the  identical  location  from  which  it  ^vas  removed,  or  at 
a  convenient  distance  therefrom  upon  the  boundary  line.    The  board 
shall  cause  a  full  description  of  any  change  in  such  monument  or 
mark  to  be  recorded  in  the  offices  of  clerks  of  the  contiguous  cities 
or  towns,  and  a  copy  thereof  to  be  forwarded  to  the  secretary  of  the 
Commonwealth. 

Sec.  2.  Any  person  who  violates  any  provision  of  the  preceding  Penalty, 
section,  or  who  wilfully  or  maliciously  disturbs  or  injures  any  monu- 
ment or  mark  on  the  state  boundary  line  shall  be  punished  by  a  fine 
of  not  more  than  fifty  dollars  or  by  imprisonment  for  not  more  than 
six  months.     [Approved  and  in  effect  March  9,  1906.] 

SECTION  5.  [Additions.] 

A  tract  of  land  in  Boston  harbor,  including  the  ledges  known  as  Liflrht  and  signal 

"  The  Graves/'  for  a  light  and  fog  signal  station.     [^Approved  and  1903,  258. 
in  effect  April  22,  1903.] 

A   tra^t  of  land  in  Nahanl.  for  purposes  of  national  defense.  Military  works. 

lApproved  and  in  effect  May  6,  1902.]  mS.  m. 
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1M6,  4BS. 

1906,  446. 

1906,  SIL 


Weather  bureau. 
1904,    428. 


Certain   persons   may 
enter   upon   public   or 
private  land,   etc. 
1903,  ISO,  i  1. 


Damaffei. 
-1903,   160,  I  2. 


JURISDICTION    OF   THE    COMMONWEALTn.  [ChAP.    1. 

The  provisions  of  1898,  512,  extended  to  include  the  military 
reservation  of  Fort  Revere,     \^Approved  and  in  effect  May  25,  1905.] 

A  tract  of  land  in  Ilingham  and  Weymouth,  for  the  purposes  of  a 
naval  magazine  and  other  purposes  of  national  defense.  \^Approved 
May  24,  1905.] 

Four  tracts  of  land  in  Hull,  for  purposes  of  national  defense, 
[Approved  and  in  effect  June  21,  1906.] 

A  tract  of  land  in  Nantucket,  for  a  weather  bureau  observatory. 
[Approved  and  in  effect  June  4,  1904.] 

Note. — ^The  acts  above  referred  to  are  not  included  in  this  volume,  as  they 
are   in  part   special  legislation. 

SECTION  8. 

'*I<and  covered  by  naTigable  waters.'*  This  phrase  includes  land  200 
feet  below  low-water  mark  which  is  covered  by  water  to  a  depth  of  8  feet  at  mean 
low  water,  although  structures  of  loose  stones  have  been  erected  thereon.  Op. 
A.  G.  June  25,  1901 ;  An.  Rep.  p.  30. 

SECTIONS  9-12.     [Extended  by  1903,  150.] 

Sec.  1.  Persons  employed  by  the  United  States  geological  survey 
or  by  the  board  of  harbor  and  land  commissioners  of  the  Common- 
wealth may  enter  upon  public  or  private  land  within  the  Common- 
wealth whenever  it  may  be  necessary  for  them  to  do  so  for  the 
purposes  of  said  survey :  provided,  that  no  xmnecessary  injury  is  done 
by  any  such  entry. 

Sec.  2.  In  case  any  damage  to  property  is  sustained  by  any  person 
by  reason  of  any  entry  as  aforesaid,  if  the  parties  interested  cannot 
agree  upon  the  amount  to  be  paid  therefor,  the  damages  shall  be 
determined  in  the  manner  provided  in  sections  ten,  eleven  and  twelve 
of  chapter  one  of  the  Revised  Laws.  [Approved  and  in  effect  March 
11,  1903.] 


CjIAP.    3.]  THE   OENEKAJ.  COUBT.  8 

R  L.  CHAPTER  2. 

OF  THE  ARMS  AND  THE  GREAT  SEAL  OF  THE  COMMONWEALTH. 

Ak  Act  relative  to  the  abms  and  the  great  seal  of  the  commonwealth. 

Sec.  1.  No  person  or  private  corporation  shall  use  the  arms  or  the   us©  of  arms  and 

/  1,  .,  --         "cal    'or    advertising, 

great  seal  of  the  Commonwealth,  nor  any  representation  thereof,  for  ©tc. 
any  advertising  or  commercial  purpose  whatever. 


1903.  195,  I  ]. 


Sec.  2.  This  act  shall  take  eflfect  at  the  expiration  of  one  year  when  to  tak« 


effect. 


after  its  passage.     ^Approved  April  6,  1903.]  isco,  195.  %  1. 

Coiistitiitionality.  This  statute  is  not  unconstitutional  as  interfering 
with  rights  of  property  or  as  an  attempted  regulation  of  interstate  commerce. 
Com.  V.  Sherman  Manuf.  Co.,  189  Mass.  70. 


R  L.  CHAPTER  3. 

OP  THE  GENERAL  COURT. 


SECTION  12.     [Amended  by  1904,  87,  to  read  as  follows,  but 
superseded  by  1906,  126,  infra.] 
The  clerk  of  the  senate  and  the  clerk  of  the  house  of  representatives,  subject    Assistant  clerks; 
to  the  approval  of  the  senate  and  house  reRpectively,  may  each  appoint  an  assistant    clertcai  assistance. 
clerk  who,  in  the  absence  of  the  clerk,  shall  perform  the  duties  of  the  clerk  unless 
a  clerk  pro  tempore  is  chosen.     Each   clerk   may  remove  the  assistant   clerk 
appointed  by  him.     i  The  clerk  of  the  senate  may  also  employ  necessary  clerical 
assistance  at  an  expense  of  not  more  than  fifteen  hundred  dollars  a  year,  and 
the  clerk  of  the  house  of  representatives  may  also  employ  necessary  clerical  assist- 
ance at  an  expense  of  not  more  than  two  thousand  dollars  a  year,     [Approved 
and  in  effect  February  16,  1904.] 

1.  Words  In   Italics   substituted  for    "  Each   clerk   may    also  employ  necessary   clerical 
assistance  at  an  expense  of  not  more  than  fifteen  hundred  dollars  a  year." 

SECTION  12.    [Further  amended  by  1906,  126,  to  read  as  follows]  : 

The  clerk  of  the  senate  and  the  clerk  of  the  house  of  representa-  Assistant  cierks; 
tives,  subject  to  the  approval  of  the  senate  and  house  respectively,  \£i,^ix^* 
may  each  appoint  an  assistant  clerk  who,  in  the  absence  of  the  clerk, 
shall  perform  the  duties  of  the  clerk  unlorns  a  clerk  pro  tempore  is 
chosen.  Each  clerk  may  remove  the  assistant  clerk  appointed  by 
liim.  Tlie  clerk  of  the  senate  may  also  employ  necessary  clerical 
assistance  at  an  expense  of  not  more  than  fifteen  hundred  dollars  a 
year,  and  the  clerk  of  the  house  of  representatives  may  also  employ 


THE   GENERAL   COUBT.  [ChAP.    3. 

necessary  clerical  assistance  at  an  expense  of  not  more  than  ^twenty- 
five  hundred  dollars  a  year.  [Approved  and  in  effect  March  6, 
1906.] 

1.  Worda  In  Italics  substituted  for  "two  thousand." 


An  Act  to  authobize  the  committee  on  ways  and  means  of  the  house  or 

BEPBESENTATIVES  TO  EMPLOY  CLEBICAL  ASSISTANCE. 


SECTION   i3au  [1904,  440.] 

An  Act  to  authobize  the  commii 
bepbesentatives  to 

comSttJir"  o^ways       ^^^'  ^*  '^^^  Committee  on  ways  and  means  of  the  house  of  repre- 
mi  44^"'  sentatives  is  hereby  authorized  to  employ,  each  year,  the  first  clerk 

in  the  auditor's  department,  for  such  clerical  services  as  they  may 
require,  and  to  fix  his  compensation  therefor,  the  same  to  be  paid  out 
of  the  appropriation  for  the  expenses  of  committees;  and  the  first 
clerk  is  hereby  authorized  to  perform  such  services  and  to  receive 
such  compensation,  in  addition  to  his  regular  salary  as  first  clerk, 
anything  to  the  contrary  in  the  general  laws  of  the  Commonwealth 
notwithstanding.*      [Approved  and  in  effect  June  8,  1904.] 

1.  See  R.  L.  c.  18,  §§  11,  12,  imposing  a  penalty  for  receiving  more  than  one 
salary  from  the  Commonwealth. 

SECTION  17.  [Amended  by  1902,  544,  §  i,  to  read  as  follows] : 

ToBtimony  before  gen-       ^  persou  shall  uot  be  excused  from  attending  and  testif yinff  before 

eral    court,    or    com-       .,^-  11.1  i  ij.  .  ii. 

mittee  thereof.  either  brauch  of  the  general  court  or  before  a  committee  thereof  upon 

a  subject  referred  to  such  committee  on  the  ground  that  his  testimony 
or  evidence,  documentary  or  otherwise,  may  tend  to  criminate  him 
or  subject  him  to  a  penalty  or  forfeiture,  but  he  shall  not  be  prose- 
cuted or  subjected  to  a  penalty  or  forfeiture  for  or  on  account  of  any 
action,  matter  or  thing  concerning  which  he  may  so  testify  or  produce 
evidence,  except  for  perjury  committed  in  such  testimony.*  L^^p- 
proved  and  in  effect  June  28,  1902.] 

1.  Words  "  and   this  exception  shall  not  apply  to  an  official  paper  or  record  so  pro- 
duced by  him "    omitted. 


Chap.  4.]     goveenoe,  lieutenant  govebnoe  and  council. 
R  L.  CHAPTEE  4. 

OF  THE  GOVERNOR,  LIEUTENANT  GOVERNOR  AND  COUNCIL. 

SECTION  6.  [Repealed  in  part  by  1902,  523;  1906,   109;  1904, 
268.] 

Sec.  1.  The  governor,  with  the  advice  and  consent  of  the  council,   ^JJ^^*/^^ 
may  appoint  a  messenger  and  an  assistant  messenger  for  the  execu-   appointment, 
tive  department,  who  shall  hold  office  during  the  pleasure  of  the  iwi  523  1 1. 
governor,  and  who  shall  receive  such  compensation  for  their  services, 
not   exceeding   one   thousand    dollars    and   eight    hundred    dollars, 
respectively,  as  the  governor  and  council  determine. 


Repeal. 
1802.  £23,  I  S. 


Sec.  2.  So  much  of  section  six  of  chapter  four  of  the  Revised 
Laws  as  is  inconsistent  herewith  is  hereby  repealed.  lApproved 
and  in  effect  June  27,  1902.] 

Repealed  in  part  by  1906,  109,  infra. 

Sec.  1.  The  salary  of  the  executive  messenger  of  the  governor  Executive 
and  coimcil  shall  be  twelve  hundred  dollars  a  year,  to  be  so  allowed  saiaiy?** ' 
from  the  first  day  of  January  in  the  year  nineteen  hundred  and  six. 


1906,  109.  i  1. 


Sec.  2.  So  much  of  section  one  of  chapter  five  hundred   and  R«p«ai. 
twenty-three  of  the  acts  of  the  year  nineteen  hundred  and  two  as  is 
inconsistent  herewith  is  hereby  repealed.     [^Approved  and  in  effect 
February  23,  1906.] 

Sec.  1.  The  annual  salary  of  the  executive  secretary  of  the  gov-  cxecuuve  secretary, 
emor  and  coimcil   shall  be  twenty-five  hundred  dollars,  to  be  so  Soi,"^.  1 1. 
allowed  from  the  first  day  of  January  in  the  year  nineteen  himdred 
and  four. 

Sec.  2.  So  much  of  section  six  of  chapter  four  of  the  Revised  5^^^^  .  j^ 
Laws  as  is  inconsistent  herewith  is  hereby  repealed.     \_Approved 
and  in  effect  April  27,  1904.] 

SECTION  8.  [Amended  by  1904,  88,  to  read  as  follows] : 

An  amount  not  exceeding  three  thousand  dollars  shall  be  allowed   Executive 
annually  by  the  Commonwealth  for  the  expenses  of  the  executive 
department,  ^and  for  clerical  assistance  for  the  executive  department, 
a  sum  not  exceeding  one  thousand  dollars.     \_Approved  and  in  effect 
February  16,  1904.] 

1.  Words  In  ItaUcs  added. 

SECTION  9.  [Sec  1905,  465,  §§  124-133,  pp.  145-146,  infra,  for 
provisions  corresponding  to  R.  L.,  c.  16,  §§  120-127.] 


expenses. 
3904.  88. 


6  SECRETABY    OF    THE    COMMONWEALTH.  [ChAP.    6. 

SECTION  12.    [1905,  328.] 

An  Act  to  provide  fob  the  observance  of  the  bibthday  of  Abraham  Lincoln. 

Lincoi|^Day.  gj,^,    ;|^    ^he  govemor  shall  annually  issue  a  proclamation  setting 

apart  the  twelfth  day  of  February  as  Lincoln  Day,  and  recommend- 
ing that  it  be  observed  by  the  people  with  appropriate  exercises  in 
the  public  schools  and  otherwise,  as  he  may  see  fit,  to  the  end  that 
the  memory  of  the  public  service  and  private  virtues  of  Abraham 
Lincoln  may  be  perpetuated  in  the  Commonwealth.  lApproved  and 
in  effect  April  25,  1905.] 


E.  L.  CHAPTEE  5. 

OF  THE  SECRETARY  OF  THE  COMMONWEALTH. 


SECTION  2.     [Substitute,  1902,  364.] 
a^^^  BeJwtalT  **of       He  may  employ  in  his  office  a  first  clerk  at  a  salary  of  twenty-five 
Sor'»i!^*^^^"  hundred  dollars  a  year,  a  second  clerk  at  a  salary  of  twenty-two  hun- 

dred dollars  a  year,  a  chief  of  the  archives  division  at  a  salary  of 
two  thousand  dollars  a  year,  and  such  additional  clerks,  messengers 
and  other  assistants  as  may  be  necessary  for  the  prompt  despatch  of 
public  business;  but  no  such  additional  clerks,  messengers  or 
assistants  shall  receive  compensation  at  a  rate  exceeding  twelve  hun- 
dred dollars  a  year,  except  the  present  corporation  clerk,  who  may 
receive  a  salary  of  sixteen  hundred  dollars  a  year,  and  the  present 
engrossing  clerk,  who  may  receive  a  salary  of  fourteen  hundred 
dollars  a  year.  The  secretary  may  also  employ  a  cashier,  for  whose 
conduct  he  shall  be  responsible,  and  from  whom  he  may  require  a 
bond.     [Approved  April  30,  and  in  effect  July  1,  1902.] 

SECTION  II.    [Amended  by  1903,  424,  to  read  as  follows] : 
Abstract  of    oertifl-        He  shall  annually  prepare,  cause  to  be  printed  and  on  the  first 
U03,  Vm.  Wednesday  of  January  submit  to  the  general  court,  a  true  abstract 

from  the  certificates,  ^excepting  those  of  foreign  corporations, 
required  by  ^law  to  be  deposited  with  him,  a  statement  of  the  names 
of  all  corporations  changed  under  the  provisions  of  sections  nine, 
ten  and  eleven  of  chapter  one  hundred  and  nine,  and  the  names  of 
all  corporations  dissolved.  [Approved  June  12,  and  in  effect  Au- 
gust 1,  1903.] 

1.  Words  In  itallcR  inserted. 

2.  Word    "  law  "    substituted   for   "  chapter  one  hundred   and  ten." 

See  1905,  211.  establishing  a  new  fiscal  year  for  the  Commonwealth,     [p.  9, 
infra.] 


Chap.  6.]     tkeasueer  and  receiver  general,  etc. 
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R  L.  CHAP  TEE  6. 

OF   THE   TREASURER   AND   RECEIVER   GENERAL,   THE    AUDITOR   OF 
ACCOUNTS  AND  MATTERS  OF  FINANCE. 

SECTION  4.  [Repealed  in  part  by  1903,  398;  1905,  272.] 

Sec.   1.  The  salary  of  the  third  or  interest  clerk  employed  in  the  ^^^  °'  mtereet 
department  of  the  treasurer  and  receiver  general  shall  be  eighteen   i^-  398,  %  1. 
hundred  dollars  a  year. 

Sec.  2.  So  much  of  section  four  of  chapter  six  of  the  Revised   So3.*398  1 2 
Laws  as  is  inconsistent  with  this  act  is  hereby  repealed.      lApproved 
May  27,  and  in  effect  July  1,  1903.] 

Sec.  1.  From  and  after  the  first  day  of  January  in  the  year  sa»*ry  of 

ftssist&nt   bookk66D6r. 

nineteen  hundred  and  five  the  assistant  bookkeeper  in  the  depart-   iws.  272,  %  1. 
ment  of  the  treasurer  and  receiver  general  shall  receive  a  salary  of 
fifteen  hundred  dollars  a  year. 

Sec.  2.  So  much  of  section  four  of  chapter  six  of  the  Revised   SS^i^  1 2. 
Laws  as  is  inconsistent  herewith  is  hereby  repealed.      {^Approved 
and  in  effect  April  6,  1905.] 

SECTION  9.  [Amended  by  1905,  211,  §  2,  to  read  as  follows]  : 

He  shall  annually,  ^on  the  first   Wednesday  in  January,  report  ^I^^^^^J^^^ 
to  the  general  court  a  statemeoit  of  the  transactions  of  his  depart-   i^-  211.  i  2. 
ment  for  the  preceding  ^fiscal  year,  including  a  specific  statement 
of  all  warrants  remaining  unpaid  and  of  the  names  of  the  persons 
in  whose  favor  they  are  drawn.      [Approved  March  23,  and  in  effect 
December  31,  1905.] 

1.  Words  in  italics  inserted. 


SECTION  14.  [Amended  by  1902,  177,  to  read  as  follows,  but 
superseded  and  repealed  by  1903,  120;  1905,  149,  infra.] 

He  shaH  receive  an  annual  salary  of  thirty-five  hundred   dollars.       He  may    Auditor's  salary; 
employ  in  his  office  one  clerk  at  a  salary  of  twenty-five  hundred  dollars  a  year,    salaries. 
one  clerk  at  a  salary  of  twenty-two  hundred  dollars  a  year,  three  clerks  at  a    ^*®'  "'" 
salary  of  fifteen  hundred  dollars  a  year  each  and  a  messenger  at  a  salary  of  not 
more  than  nine  hundred  dollars  a  year.     He  may  also  employ  such  additional 
clerical  assistance  as  may  be  necessary  at  an  expense  not  exceeding  1  four  thousand 
dollars  a  year.     If,  by  reason  of  sickness,  absence  or  other  cause,  the  auditor  is 
temporarily  unable  to  perform  the  duties  of  his  office,  the  first  clerk  in  his  office 
shaH  act  as  his  deputy  and  perform  the  duties  of  the  auditor  until  such  disability 
ceases.     [Approved  and  in  effect  March  12,  1902.] 

1.  Word  •*  four  "  substituted  for  "  three." 


TBEASUBEB    AND    EECEIVER    QENEBAL,    ETC.       [ChAP.    6, 


Additional  clerical  as- 
sistance. 
1903.  120,  i  1. 

Repeal. 
1903.  120.  i  2. 


Auditor's  salary; 
clerks  and  salaries. 
1906,    149. 


Annual    examination 
of  books,  etc..  of  treas- 
urer and  auditor. 
1905,  2U,  i  8. 


Auditor's    annual   re- 
port. 
1905.  211,  i  4. 


Auditor's    annual   re- 
port 
1905.  211,  i  5. 


SECTION  14.  [Repealed  in  part^  by  1903,  120,  but  superseded  by 

1905,  149,  infra.] 

Sec.  1.  The  auditor  of  accounts  is  hereby  authorized  to  employ  in  his  office 
such  additional  clerical  assistance  as  may  be  necessary  for  the  proper  despatch  of 
public  business,  at  an  expense  not  exceeding  forty-five  hundred  dollars  a  year. 

Sec.  2.  So  much  of  section  fourteen  of  chapter  six  of  the  Revised  Laws  and 
of  chapter  one  hundred  and  seventy-seven  of  the  acts  of  the  year  nineteen  hundred 
and  two  as  is  inconsistent  with  this  act  is  hereby  repealed.  [Approved  and  in 
effect  March  2,  1903.] 

SECTION  14.  [Further  substitute,  1905,  149.] 

He  shall  receive  an  annual  salary  of  thirty-five  hundred  dollars. 
He  may  employ  in  his  office  one  clerk  at  a  salary  of  twenty-five 
hundred  dollars  a  year,  one  clerk  at  a  salary  of  twenty-two  hundred 
dollars  a  year,  four  clerks  at  a  salary  of  fifteen  hundred  dollars  a 
year  each,  and  a  messenger  at  a  salary  of  not  more  than  nine  hun- 
dred dollars  a  year.  He  may  also  employ  such  additional  clerical 
assistance  as  may  be  necessary,  at  an  expense  not  exceeding  forty- 
five  hundred  dollars  a  year.  If,  by  reason  of  sickness,  absence  or 
other  cause,  the  auditor  is  temporarily  unable  to  perform  the  duties 
of  his  office,  the  first  clerk  in  his  office  shall  act  as  his  deputy  and 
perform  the  duties  of  the  auditor  until  such  disability  ceases. 
\_Approved  and  in  effect  March  9,  1905.] 

SECTION  21.    [Amended  by  1905,  211,  §  3,  to  read  as  follows]  : 

He  shall  annually  in  ^December  examine  the  books,  accounts  and 
vouchers  of  the  treasurer  and  receiver  general;  and  his  own  books 
and  accounts  shall  be  subject  at  any  time  to  such  examination  as  the 
governor  and  council  or  the  general  court  may  order.  He  shall 
co)nply  with  any  regulations  relative  to  the  duties  of  his  office  which 
may  be  made  in  writing  by  the  governor  and  council,  and  not  incon- 
sistent with  the  provisions  of  this  chapter.  [Approved  March  23, 
and  in  effect  December  31,  1905.] 

1.  "  December  "  substituted  for  "  January." 

SECTION  22.  [Substitute,  1905,  211,  §  4.] 

He  shall  annually  on  the  first  Wednesday  in  January  submit 
to  the  general  court  an  abstract  of  his  report,  in  print;  exhibiting 
a  full  and  accurate  statement  of  the  financial  condition  and  transac- 
tions of  the  Commonwealth  for  the  preceding  fiscal  year,  and  as 
soon  as  may  be  thereafter  he  shall  submit,  in  print,  his  report  in 
detail.     [Approved  March  23,  and  in  effect  December  31,  1905.] 

SECTION  25.  [Amended  by  1905,  211,  §  5,  to  read  as  follows]: 

Such  report  shall  include  an  estimate,  for  the  current  ^fiscal  year, 
of  the  ordinary  and  other  revenue  of  the  Commonwealth  and  of  the 
expenses  of  the  departments,  boards  and  commissions  and  of  all 
other  persons  acting  under  the  authority  of  the  Commonwealth.  Such 
expenses  shall  be  provided  for  by  annual  appropriations.  [Approved 
March  23,  and  in  effect  December  31,  1905.] 

L  Word  "  fiscal  "  inserted. 
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SECTION  25a.  [1905,  211,  §  I.] 

An  Act  to  establish  a  new  fiscal  yeab  fob  the  commonwealth. 

Sec.  1.  The  fiscal  year  of  all  ofiioes,  departments,  boards,  com-  ^^^J^ 
missions,  hospitals,  asylums,  charitable,  penal  and  reformatory  insti- 
tutions of  the  Commonwealth  shall  begin  with  the  first  day  of  Decem- 
ber and  end  with  the  following  thirtieth  day  of  November,  and  all 
books  and  accounts  therein  shall  be  kept  by  fiscal  years  as  herein 
established,  and  the  annual  reports  of  all  officers,  trustees,  boards 
and  commissions,  except  the  report  of  the  insurance  commissioner 
and  except  those  reports  otherwise  provided  for  in  this  act,  shall  be 
made  to  the  governor  and  council,  or  to  the  general  court,  as  now 
required  by  law,  except  that  they  shall  be  made  on  or  before  the  third 
Wednesday  in  January,  anything  in  apy  general  or  special  statute 
now  existing  to  the  contrary  notwithstanding.  Such  reports  shall 
be  deposited  with  the  secretary  of  the  Commonwealth,  who  shall 
transmit  them  to  the  governor  and  council  or  to  the  general  court. 
The  financial  statements  now  required  by  law  to  be  included  therein 
shall  be  made  for  the  fiscal  year  as  herein  established.  The  annual 
meetings  of  trustees  of  state  institutions  and  of  state  boards,  at 
which  financial  statements  are  required  by  law  to  be  presented,  shall 
be  held  in  the  month  of  December  in  each  year.  [Approved  March 
23,  and  in  effect  December  31,  1905.] 

Note. — Sections  2-11  of  1905,  211,  specifically  amend  R.  L.  c.  6,  §§  9,  21, 
22,  25,  26,  31,  37,  38^  40;  c.  84,  §  7.  For  §§  12-13,  relating  to  appropriations  and 
repeal,  see  p.  10,  infra, 

SECTION  25b.  [1906,  235.] 

An  Act  eelative  to  the  annual  reports  of  the  metropolitan  water  and 

sewerage  board. 

Sec.  1.  The  metropolitan  water  and  sewerage  board  shall,  on  or   Annual  reports  of 

■L    -tf  "L        1  •    J  TIT    1  1  •       T  •  1  •  -I  metropolitan   water 

before  the  third  Wednesday  m  January  m  each  year,  in  accordance  and  sewerage 
with  the  provisions  of  chapter  two  hundred  and  eleven  of  the  acts  iwe,  2S6. 
of  the  year  nineteen  hundred  and  five,  report  to  the  general  court 
an  abstract  of  its  receipts,  expenditures,  disbursements,  assets  and 
liabilities  for  the  preceding  fiscal  year,  as  required  by  said  act, 
together  with  all  recommendations  for  legislation  which  it  deems 
desirable,  and  shall  in  the  month  of  February  present  a  more  detailed 
statement  of  its  doings  for  the  calendar  year  next  preceding,  the 
same  to  be  printed  as  its  annual  report  for  the  year.  \_Approved 
and  in  effect  April  2, 1906.] 

SECTION  26.    [Amended  by  1905,  211,  §  6,  to  read  as  follows]  : 

Every  officer  or  board  having  charge  of  any  department  requiring  Annual  estimates  of 
an  expenditure  of  money  from  the  treasury  of  the  Commonwealth,    isos^m.^i^'e. " 
'shall  annually,  on  or  before  the  fifteenth  day  of  ^Novemher,  submit 
to  the  auditor  of  accounts  estimates  in  detail  and  in  tabular  form 
shomng  the  amounts  appropriated  for  the  ^preceding  fiscal  year  and 
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the  amounts  required  for  the  *  current  fiscal  year,  with  an  explana- 
tion of  the  necessity  of  any  new  or  increased  or  decreased  expendi- 
tures, and  citations  of  the  statutes  relating  thereto.  The  auditor 
phall  embody  such  estimates,  with  those  for  his  own  department,  in 
one  document,  which  shall  be  printed  and  laid  before  the  general 
court  on  the  ^first  Wednesday  of  the  succeeding  January.  {_Ap- 
proved  March  23,  and  in  effect. December  31,  1905] 

1.  Words    **  except   for    the   payment    of   salaries "    omitted. 

2.  "  November  "    substituted    for    "  December." 

S.  Words    *'  preceding    fiscal  "    substituted    for    *'  current.'* 

4.  Words     •*  current    fiscal "     substituted     for     '*  ensulns." 

5.  Word    "first"    substituted    for    "jsecond." 

SECTION  27.     [Repealed  by  1905,  211,  §  13.] 
Repeal.  Sec.  13.  Scctiou  twenty-scvcn  of  chapter  six  and  section  five  of 

chapter  nine  of  the  Revised  Laws  and  all  other  acts  and  parts  of  acts 
inconsistent  herewith  are  hereby  repealed.  [^Approved  March  23, 
and  in  effect  December  31,  1905.] 

SECTION  3oa.  [1905,  211,  §  12.] 
Appropriations  for  fl»-       Sec.  12.  Appropriations  of  the  general  court  for  the  year  nineteen 
1906.  m,'  1 12.  hundred  and  six  shall  be  made  for  the  eleven  months  from  the  first 

day  of  January  to  the  thirtieth  day  of  November,  inclusive.  Appro- 
priations made  by  the  general  court  thereafter  shall  be  made  for  the 
fiscal  year  beginning  on  the  first  day  of  the  preceding  December  and 
ending  on  the  thirtieth  day  of  the  succeeding  November,  both 
inclusive.     [Approved  March  23,  and  in  effect  December  31,  1905.] 

SECTION  31.  [Amended  by  1905,  211,  §  7,  to  read  as  follows]  : 
unexpended^appropri-        If  an  appropriation  or  a  portion  thereof  is  not  expended  within 
1906,  m,  §  7.  the  ^fiscal  year  in  which  it  is  made  or  within  the  succeeding  ^fiscal 

year,  it,  or  the  unapplied  balance  thereof,  shall  revert  to  the  general 
treasury  and  shall  not  afterward  be  paid  out  except  upon  a  new 
appropriation.  An  unexpended  balance  of  an  appropriation  for  a 
specific  year  may  be  applied  in  the  succeeding  ^fiscal  year  to  the 
purpose  for  w^hich  the  appropriation  was  made.  [Approved  March 
23,  and  in  effect  December  31,  1905.] 

1.  Word    "  fiscal  *'    substituted   for    "  political." 

2.  Word  "  fiscal  "  Inserted. 

SECTION  35.  [Amended  by  1905,  369,  to  read  as  follows] : 
Advances    from    the        Officers  who  are  authorized  to  expend  money  in  behalf  of  the 
1906.  868*  Commonwealth  may  have  money  advanced  to  them  from  the  treasury, 

not  exceeding  at  any  one  time  the  following  amounts :  the  disbursing 
officer  of  the  state  board  of  charity,  upon  giving  a  bond  in  the  sum 
of  four  thousand  dollars,  with  sufficient  sureties,  payable  to  and 
approved  by  the  treasurer  and  receiver  general,  three  thousand  dol- 
lars; the  disbursing  officer  of  the  state  board  of  insanity,  upon 
giving  a  bond  in  the  sum  of  two  thousand  dollars,  with  sufficient 
sureties,  payable  to  and  approved  by  the  treasurer  and  receiver  gen- 
eral, fifteen  hundred  dollars;   the  treasurer  or  disbursing  officer  of 
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each  of  the  state  insane  hospitals  or  asylums,  of  the  Massachusetts 
hospital  for  dipsomaniacs  and  inebriates,  of  the  Massachusetts  hos- 
pital for  epileptics,  of  the  Massachusetts  state  sanatorium  and  of  the 
Massachusetts  School  for  the  Feeble-Minded,  not  more  than  two 
thousand  dollars  for  an  institution  having  not  more  than  five  hun- 
dred inmates  and  not  more  than  five  thousand  dollars  for  an  institu- 
tion having  more  than  five  hundred  inmates;  the  board  of  prison 
commissioners,  for  aiding  prisoners  who  have  been  discharged  from 
the  Massachusetts  reformatory,  five  hundred  dollars  j  the  sergeant- 
at-arms,  for  necessary  and  legitimate  expenditures  made  by  him  for 
committees  of  the  general  court  while  travelling  under  an  order 
thereof,  two  thousand  dollars,  and  for  the  incidental  expenditures 
made  by  him  in  the  care  of  the  state  house  and  grounds,  five  hundred 
dollars;  the  bonded  paymasters  of  the  militia,  eighty  per  cent  of 
the  pay  and  mileage  due  or  to  become  due  to  the  officers  and  men  of 
the  militia  for  duty  performed  at  camp  or  annual  drill,  under  such 
rules  and  regulations  as  the  treasurer  and  receiver  general  may 
prescribe;  ^the  attorney-general,  five  hundred  dollars;  other  public 
officers,  except  as  otherwise  provided,  not  more  than  one  hundred 
and  fifty  dollars  at  any  one  time.  [Approved  and  in  effect  Ma'jf 
4,  1905.'] 

1.  Words  in  italics  inserted. 

See  1905,  400,  changing  name  of  Massachusetts  hospital  for  dipsomaniacs  and 
inebriates  to  Foxborou-gh  State  Hospital,     [p.  374,  infraJ\ 

SECTION  37.  [Amended  by  1905,  211,  §  8,  to  read  as  follows]  : 

Such  officers  shall,  within  thirty  days  after  the  receipt  of  an  sutement  in  deuii 
advance,  file  with  the  auditor  a  detailed  statement  of  the  amounts  iwe,  2u.  §  8. 
expended  subsequent  to  the  previous  accounting,  approved  by  the 
board  authorized  to  supervise  such  expenditure,  and  vouchers  there- 
for if  they  can  be  obtained.  All  advances  so  made  shall  be  accounted 
for  and  vouchers  therefor  filed  with  the  auditor  before  the  ^ first  day 
of  December  in  each  year.  [Approved  March  23,  and  in  effect 
December  31,  1905.] 

1.  Word  "  first "  substituted  for  "  twenty-fifth." 

SECTION  38.     [Amended  by  1905,  211,  §  9,  to  read  as  follows]  : 

Payments  authorized  by  appropriation  acts  shall  be  made  from  Payments  from 

,1  J.  •!•  .1  ...  ,  1       .1  ordinary  revenue,  etc. 

the  ordinary  revenue,  11  no  other  provision  is  expressly  made  there-   uoe.  2u.  §  9. 
for.     Cash  from  the  ordinary  revenue  on  hand  at  the  beginning  of 
each  '^fiscal  year  shall  be  carried  to  the  account  of  the  ordinary 
revenue  of  that  year.     [Approved  March  23,  and  in  effect  December 
31,  1905.] 

L  Word    •*  tiacsX  "   inserted. 

SECTION  40.  [Amended  by  1905,  211,  §  10,  to  read  as  follows] 

No  officer  shall  make  purchases  or  incur  liabilities  in  the  name  Purchases  by  officers, 
of  the  Commonwealth  for  a  larger  amount  than  has  been  appropri- 
ated for  the  service  or  purpose  for  which  such  purchases  have  been 
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made  or  liabilities  incurred;  and  the  Commonwealth  shall  not  be 
responsible  for  the  acts  of  its  servants  and  officers  for  any  amount 
in  excess  of  its  appropriations.  Officers  or  boards  may  continue  tlieir 
several  departments  during  the  ^months  of  December  and  January, 
until  the  general  court  otherwise  orders,  at  the  rate  of  expenditure 
authorized  by  the  appropriations  for  the  preceding  year.  If  ex- 
penditures are  made  in  excess  of  appropriations,  the  officers  having 
charge  of  such  expenditures  shall  annually,  on  or  before  the  fifteenth 
day  of  ^December,  report  to  the  auditor  the  details  of  such  expendi- 
tures with  the  reasons  therefor,  and  the  auditor  shall  make  a  special 
report  of  the  same  to  the  general  court  early  in  its  session.  {^Ap- 
proved March  23,  and  in  effect  December  31,  1905.] 

1.  Words  In  italics  substituted   for   "  month   of." 

2.  *'  December  "   substituted   for   "  January." 

SECTION  46.  [Amended  by  1903,  283,  §  i,  to  read  as  follows]  : 

itgTs*iati*!Jr*S)mmittee       ^o  hearing  before  a  committee  of  the  general  court,  or  of  either 
iwsrS'li.  branch  thereof,  shall  be  advertised  at  the  expense  of  the  Common- 

wealth in  more  than  two  newspapers  published  in  any  county,  nor 
more  than  twice  in  any  newspaper;  and  no  hearing  on  a  matter  of 
special  legislation  affecting  the  interest  of  only  a  portion  of  the  Com- 
monwealth shall  be  advertised  in  any  newspapers  except  those  pub- 
lished ^ daily  in  the  county  of  Suffolk  and  ^in  daily  newspapers,  or 
in  wceMy  newspapers  where  no  daily  papers  are  published  in  the 
localities  directly  interested  therein.  ^No  hearing  shall  be  adver- 
Used  where  the  parties  in  interest  can  readily  be  reached  by  notices 
sent  by  mail.      [Approved  and  in  effect  April  30,  1903.] 

1.  Words  in  italics  inserted. 


Designation  of  news- 
papers. 


SECTION  48.  [Amended  by  1903,  283,  §  2,  to  read  as  follows]  : 
Advertisements  of  hearings  shall  be  published  only  in  newspapers 
is^.  as,  1 2.  designated  by  the  chairman  on  the  part  of  the  senate  or  of  the  house 

and  the  clerk  of  the  committee,  and  in  each  case  the  order  for  the 
advertisement  shall  be  signed  by  the  chairman  and  clerk  of  the 
respective  committees,  who  shall  designate  therein  the  newspapers 
in  which  such  advertisement  is  to  be  published,  ^designating  daily 
papers  whenever  such  are  available,  and  shall  file  tlie  same  with  the 
auditor  of  the  Commonwealth,  who  shall  thereupon  forward  a  copy 
to  the  newspapers  so  designated  for  publication,  and  shall  give  such 
directions  as  he  may  deem  necessary  to  secure  uniformity  in  the 
style  and  manner  of  publication,  as  provided  in  the  preceding  sec- 
tion. The  auditor  shall  certify  all  bills  for  publishing  such  adver- 
tisements, and  shall  annually,  during  tlie  first  week  in  April,  report 
in  detail  to  the  general  court  the  expenses  incurred  under  the  pro- 
visions of  this  section  by  the  several  committees.  {Approved  and 
in  effect  April  30,  1903.] 

1.  Words  In  italics  Inserted. 


Chap.  6.]     tbeasubeb  and  beceiveb  qenebai.,  eto. 
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SECTION  58. 

**!]&  full  for  all  servioes  rendered.*'  This  language  precludes  an  em- 
ployee of  the  Commonwealth,  who  receives  a  salary  from  the  state  treasury,  from 
receiving  additional  compensation  for  work  performed  during  the  hours  of 
employment  for  which  such  salary  is  paid.  Op.  A.  G.  Jan.  7,  1902;  An.  Rep. 
1901,  p.  67. 

SECTION  59.  [Repealed  by  1906,  487.] 

Sec.  1.  All  checks  hereafter  given  by  the  treasurer  and  receiver  rerSLted  °'  *^***^*" 
general  and  not  paid  within  one  year  after  issue  shall  be  payable  ^^'  *^'  » ^• 
only  at  the  office  of  the  said  treasurer  and  receiver  general. 

Sec.  2.  Section  fifty-nine  of  chapter  six  of  the  Revised  Laws  is  SoTiw,  1 2. 
hereby  repealed.     [^Approved  and  in  effect  June  15,  1906.] 

See  1902,  55,  "  An  Act  to  provide  fob  the  payment  of  sums  of  money  due 
TO  FEBSON8  WHO  SEBVED  IN  THE  SPANISH  WAS."     i^ot  included  in  this  volume.] 

SECTION  65. 

**W]Kose  net  indebtedne«s,  ete."  This  qualification  does  not  apply  to 
counties,  cities  and  towns  of  the  Commonwealth  in  the  notes  or  bonds  of  which 
the  treasurer  and  receiver  general  is  authorized  to  invest  funds  of  the  Common- 
wealth.   Op.  A.  G.  Mar.  2,  1905;  An.  Rep.  p.  5. 


SECTION  72a.  [1904,  263-] 

An  Act  relative  to  the  issue  of  bonds  ob  notes  by  the  tbeasubeb  of  the 

commonwealth. 

Sec  1.  Whenever  any  bonds  or  notes  of  the  Commonwealth, 
maturing  at  a  longer  time  than  one  year  from  their  date,  are  to  be 
issued,  except  such  bonds  or  notes  as  may  be  issued  for  the  purposes 
of  investment  of  cash  in  any  of  the  sinking  or  other  established  funds 
of  the  Commonwealth,  the  treasurer  of  tlie  Commonwealth  shall 
invite  proposals  therefor  by  advertisement,  which  shall  be  published 
at  least  ten  days  before  the  time  for  receiving  the  proposals,  in  not 
less  than  four  daily  papers  published  in  the  Commonwealth,  at  least 
two  of  which  shall  be  published  in  the  city  of  Boston,  and  in  not 
less  than  one  paper  published  in  the  cityof  New  York.  Such  adver- 
tisements shall  state  the  time  and  place  for  opening  the  proposals  in 
answer  thereto,  and  shall  reserve  the  right  to  reject  any  or  all  pro- 
posals. The  proposals  shall  be  opened  in  public  by  the  treasurer  of 
the  Commonwealth  at  the  place  specified  in  said  advertisements,  and 
in  the  presence  of  such  of  those  who  have  made  the  proposals  as  may 
desire  to  attend.  If  no  proposal  is  accepted  the  whole  or  any  part 
of  the  loan  may  be  awarded  to  any  person. 


Proposals   for   bonds 
or  notes  Issued  by 
Commonwealth. 
1904,  263,  §  1. 


Sec.  2.  Every  bidder,  as  a  condition  precedent  to  the  reception  Deposits  by  bidders, 
or  consideration  of  his  proposal,  shall  deposit  with  the  treasurer  of 
the  Commonwealth  a  sum  of  money  or  a  certified  check  drawn  to 
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the  order  of  the  treasurer  upon  some  state  or  national  bank  or  trust 
company  doing  business  in  this  Commonwealth  or  in  the  city  of  New 
York.  The  amount  of  the  money  or  check  so  to  be  deposited  shall 
be  fixed  by  the  treasurer,  but  shall  not  exceed  two  and  one-half  per 
cent  of  the  amount  proposed.  [Approved  and  in  effect  April  25, 
1904.] 


Is8U«  of  bonds  or 
scrip   on    serial    pay- 
ment plan. 
1903,  2tf»  i  1. 


SECTION  72b.  [1903,  226.] 

An  Act  to  authorize  the  tbeabubeb  and  beceiveb  genebal  to  issue  bonds  and 
scbip  upon  the  serial  payment  plan. 

Sec.  1.  The  treasurer  and  receiver  general,  whenever  he  shall 
deem  it  to  be  for  the  advantage  of  the  Commonwealth  so  to  do,  may, 
with  the  approval  of  the  governor  and  council,  issue  any  of  the  bonds 
or  scrip  of  the  Commonwealth,  now  or  hereafter  authorized,  upon  the 
serial  payment  plan  instead  of  establishing  a  sinking  fund  for  the 
retirement  thereof.  The  said  plan  shall  provide  for  the  issue  of 
bonds  or  scrip  to  be  paid  serially  in  such  amounts  and  at  such  times 
as  shall  be  determined  by  the  treasurer  and  receiver  general,  with  the 
approval  of  the  governor  and  council,  to  be  for  the  best  interests  of 
the  Commonwealth;  the  bond  last  payable  in  any  such  issue  to 
become  due  at  a  date  not  later  than  thr-t  at  which  the  whole  series 
of  bonds  would  have  matured  if  they  had  been  issued  under  the 
sinking  fund  method. 


certiflcation  to  audi-       Sec.  2.  The  trcasurcr  and  receiver  general  shall  annually  certify 
uoi  126.  1 2.  to  the  auditor  of  the  Commonwealth  the  amount  necessary  to  be 

included  in  the  state  tax  to  provide  for  such  serial  payments  on 
account  of  any  bonds  or  scrip  of  the  Commonwealth,  which  amoimt 
shall  be  included  in  the  state  tax  ordered  to  be  assessed  for  that 
year. 


Not  to  apply  to  cer- 
tain issues. 
1903.  226.  I  8. 


Sec.  3.  The  provisions  of  this  act  shall  not  apply  to  any  issue  of  bonds  or 
scrip  now  or  hereafter  authorized  for  the  benefit  of  any  of  the  metropolitan 
districts,  so-called.     [§  3  repealed  by  1905,  169,  infra.] 


Repeal. 
1903,  226.  I  i. 


Sec.  4.  All  acts  and  parts  of  acts  inconsistent  herewith  are  hereby 
repealed.     [Approved  and  in  effect  April  13,  1903.] 


Bonds  and   scrip   for 
benefit    of   metropoli- 
tan districts. 
1M5.   16». 


An  Act  to  authobizb  the  tbeabubeb  and  beceiveb  genebal  to  issue  bonds 
and  scbip  upon  the  8ebial  payment  plan  fob  the  benefit  of  the  mstbo- 
politan  di8tbict8. 

Chapter  two  hundred  and  twenty-six  of  the  acts  of  the  year  nine- 
teen hundred  and  three  is  hereby  amended  by  striking  out  the  third 
section  thereof,  which  provides  that  the  provisions  of  the  said  chapter 
shall  not  apply  to  any  issue  of  bonds  or  scrip  then  or  thereafter  au- 
thorized for  the  benefit  of  any  of  the  metropolitan  districts,  so-called. 
[Approved  March  14,  1905.] 


Chap.  6.]     tkeasubeb  and  beceiveb  qenbhal,  etc. 
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SECTION  77.  [Extended  to  counties,  cities  and  towns  by  1904, 
349,  p.  182,  infra.] 

Idea.  This  section  gives  security  for  payment  for  labor  or  materials  only 
when  they  are  used  in  construction  or  repair  in  a  way  that  would  create  a  debt 
which  might  be  a  subject  for  a  lien,  under  proper  proceedinga,  if  the  structure 
belonged  to  a  private  person.     Kennedy  v.  Com.,  182  Mass.  480. 

Notice.  Notice  of  intention  to  claim  a  lien  is  not  necessary  and  none  of  the 
requirements  of  R.  L.  c.  197  apply.     Nash  v.  Com.,  182  Mass.  12. 


SECTION  79. 

CoUectioii  of  elaims.  This  section  does  not  authorize  the  appointment 
of  an  agent  to  present  or  prosecute  before  the  courts  a  claim  or  to  actually  collect 
it.    Op.  A.  G.  July  25,  1905;  An.  Rep.  p.  37. 


SECTION  80.  [1903,  471.] 

An  Act  to  provide  fob  the  disposition  of  cebtain  claims  against  the  United 

States  government. 

Sec.  1.  Any  money  received  from  the  United  States  government  Disposiuon  of 
in  reimbursement  of  interest  or  other  claims  against  the  government   unutS  suTtoT     ^  "* 
for  expenses  in  connection  with  the  civil  war,  shall  be  paid  into  the  SsfTa^i  i 
treasury  of  the  Commonwealth  and  transferred  to  and  become  a  part 
of  such  sinking  funds  held  by  the  Commonwealth  for  the  reduction 
of  the  public  debt  as  the  treasurer  and  receiver  general,  with  the 
approval  of  the  governor  and  council,  shall  deem  best  for  the  interests 
of  the  Commonwealth. 


Sec.  2.  All  acts  and  parts  of  acts  inconsistent  herewith  are  hereby   Repeal, 
repealed.     [Approved  and  in  effect  June  24,  1903.]  ""'  *"'  *  ^ 


SECTION  81.  [1903,  109.] 

An  Act  relative  to  the  technical  educational  fund.  United  States  grant. 

Sec.  1.  The  treasurer  and  receiver  general  is  hereby  authorized  Technical  Educa- 
to  pay  annually  into  the  Technical  Educational  Fund,  United  States  umted  states  Grant. 
Grant,  such  sum  of  money  as  may  be  necessary  with  the  income  of 
the  fund  to  produce  a  sum  equal  to  five  per  cent  interest  per  annum 
on  the  two  hundred  and  nineteen  thousand  dollars  in  said  fund,  in 
order  to  comply  with  an  implied  agreement  between  the  Common- 
wealth and  the  United  States  that  the  money  received  from  land 
scrip  shall  constitute  a  perpetual  fimd  for  the  promotion  of  educa- 
tion in  agriculture  and  the  mechanic  arts,  and  shall  be  invested  in 
such  manner  as  to  pay  interest  at  the  rate  of  five  per  cent  per  annum. 
[Approved  and  in  effect  February  28,  1903.] 

See  1904,  174,  "An  Act  to  provide  for  the  permanent  investment  of  the 
technical  education  fund,  commonwealth  grant."  [Not  included  in  thi9 
volume.l 
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Dissemination   of   In- 
formation in  agricul- 
ture. 
1908.  Re^.  c.  CT. 


SECTION  82.    [1903,  Res.  c.  27.] 

Resolve  to  provide  fob  the  fubtheb  dissemination  of  useful  information 

IN  agriculture. 

Resolved,  That  there  be  allowed  and  paid  out  of  the  treasury  of 
the  Commonwealth  the  sum  of  five  himdred  dollars  annually,  to  be 
expended  for  the  dissemination  of  useful  information  in  agriculture ; 
this  sum  to  be  in  addition  to  any  amount  heretofore  authorized  for 
the  same  purpose.     [Approved  March  23,  1903.] 


Chief  cl«rlL 
IMS,  967. 


R  L.  CHAPTER  7. 

OF  THE  ATTORNEY  GENERAL  AND  THE  DISTRICT  ATTORNEYS. 
SECTIONS  1-9. 

Employinent  of  attorneys  in  special  oases.  See  McQuesten  v.  Attor- 
ney General,  187  Mass.  185. 

Institution  of  legal  proceedings.  See  as  to  the  powers  of  the  legisla- 
ture to  require.     Op.  A.  G.  Jan.  8,  1903;  An.  Rep.  p.  3. 

SECTION  8. 

See  1905,  211,  §  1,  establishing  a  new  fiscal  year  for  the  Commonwealth, 
[p.  9,  supra.} 

SECTION  ga.  [1903,  357.] 

Sec.  1.  The  office  of  chief  clerk  in  the  department  of  the  attorney- 
general  is  hereby  created. 

Sec.  2.  Said  clerk  shall  be  exempt  from  civil  service  examination 
and  enrolment,  and  shall  be  appointed  by  the  attorney  general,  who 
shall,  with  the  approval  of  the  governor  and  council,  fix  his  com- 
pensation.    [Approved  and  in  effect  May  15,  1903.] 

SECTION    12.     [Superseded  in  part  by  1906,  460,  infra.] 


SECTION  13.  [Superseded  and  repealed  by  following  acts.] 

Salary    of    assistant        Sec.  1.  The  salary  of  the  assistant  district  attorney  for  the  eastern  district 
ewtera  dtetri™^'  8^»W  be  fourteen  hundred  dollars  a  year,  to  be  so  allowed  from  the  first  day  of 

1902,  630.  July  in  the  year  nineteen  hundred  and  two.     [Approved  and  in  effect  June  27, 

1902.     Repealed  by  1905,  157,  §  6,  infra.] 

Suffolk  district;  Sec.  1.  The  salary  of  the  first  assistant  district  attorney  for  the  Suffolk  dis- 

Miiarie^of  assistanu.    ^^-^^^  gj,^ij  y^  thirty-eight  hundred  dollars  a  year,  to  be  so  allowed  from  the  first 
day  of  July  in  the  year  nineteen  hundred  and  two. 


Chap.  7.]    attoeney  general,  and  district  attorneys. 

Sec.  2.  The  salary  of  the  second  assistant  district  attorney  for  the  Suffolk 
district  shall  be  thirty-eight  hundred  dollars  a  year,  to  be  so  allowed  from  the 
first  day  of  July  in  the  year  nineteen  hundred  and  two.  [Approved  and  in  effect 
June  11,  1902.     Repealed  hy  1905,  157^  §  6,  infra,^ 
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Salaries   of    district 


Sec.  1.  The  salary  of  the  district  attorney  for  the  northern  district  shall  be    ^^orney  and^ 
three  thousand  dollars  a  year;  and  the  salary  of  the  assistant  district  attorney    assistant,  northern 
for  the  northern  district  shall  be  two  thousand  dollars  a  year.  1903,  395,  j  1. 


Sec.  2.  So  much  of  section  thirteen  of  chapter  seven  of  the  Revised  Laws  as    Repeal. 

1903,  S9S,  I  2. 

is  inconsistent  herewith  is  hereby  repealed.     [Approved  May  21  y  and  in  effect 
July  1,  1903.     Repealed  hy  1905,  167,  §  5,  tnfro.l 


An  Act  belatiye  to  the  saiaries  of  district  attorneys  and  assistant 
district  attorneys. 

ISuperseded  in  part  by  1906,  460,  infra.'] 

Sec.  1.  For  the  purpose  of  establishing  the  salaries  of  the  dis-  J^s^rtlTtSf  saViL. 
triet  attorneys  the  districts  into  which  the  Commonwealth  is  divided  ^^'  ^^»  •  ^• 
for  the  administration  of  the  criminal  law,  under  the  provisions  of 
section  eleven  of  chapter  seven  of  the  Revised  Laws,  are  hereby 
divided  into  four  classes,  according  to  the  following  table ;  and  the 
annual  salary  of  the  district  attorney  for  each  district  in  a  class  shall 
be  as  therein  specified,  payable  from  the  treasury  of  the  Common- 
wealth : — 

Class  A.  Districts  having  a  population  of  less  than  two  hundred 
and  fifty  thousand,  to  wit,  the  northwestern  district ;  salary : —  thir- 
teen hundred  and  fifty  dollars. 

Class  B.  Districts  having  a  population  of  from  two  hundred  and 
fifty  thousand  to  five  hundred  thousand,  to  wit,  the  southeastern,  the 
western,  the  southern,  the  middle  and  eastern  districts;  salary: — 
twenty-four  hundred  dollars. 

Class  C.  Districts  (except  the  Suffolk  district)  having  a  popula- 
tion of  five  hundred  thousand  or  more,  to  wit,  the  northern  district ; 
salary: — three  thousand  dollars. 

Class  D.    The  Suffolk  district ;  salary : —  five  thousand  dollars. 

Sec.  2.  The  annual  salary  of  an  assistant  district  attorney,  except  Asaisunts;  salaries, 
in  the  Suffolk  district,  shall  be  equal  to  two-thirds  of  the  salary 
of  the  district  attorney,  payable  from  the  treasury  of  the  Common- 
wealth, to  wit: — 

Class  B.  The  southeastern,  the  southern,  the  middle  and  the 
eastern  districts;  salary: — sixteen  himdred  dollars. 

Class  C.     The  northern  district;  salary:-^ two  thousand  dollars. 


Sec.  3.  The  annual  salary  of  the  assistant  district  attorneys  of   fJJS[°\57.^J^s^*^' 
the  Suffolk  district  shall  be  thirty-eight  hundred  dollars  each,  pay- 
able from  the  treasury  of  the  Commonwealth, 
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ATTOBNEY  GENERAL  AND  DISTBICT  ATTORNEYS.      [GhAP.  7. 


Travelling    expenses. 
1905.  167.  §  4. 


Sec.  4.  Except  in  the  Suffolk  district  district  attorneys  and 
assistant  district  attorneys  shall  receive  for  travelling  expenses  neces- 
sarily incurred  in  the  performance  of  their  official  duties,  such  sums 
as  shall  be  approved  by  a  justice  of  the  superior  court;  and  such 
sums  shall  be  paid  from  the  treasury  of  the  Commonwealth. 


Repeal. 
1905.  157.  i  B. 


Sec.  5.  Section  thirteen  of  chapter  seven  of  the  Revised  Laws, 
except  so  much  thereof  as  relates  to  the  salary  of  die  clerk  of  the  dis- 
trict attorney  of  the  Suffolk  district,  chapters  four  hundred  and 
seventy-one  and  five  hundred  and  thirty  of  the  acts  of  the  year  nine- 
teen hundred  and  two,  and  chapter  three  hundred  and  ninety-five 
of  the  acts  of  the  year  nineteen  hundred  and  three,  are  hereby 
repealed. 


To  take  effect,  when. 
1906.  167.  i  6. 


Sec.  6.  The  salaries  hereby  established  shall  be  so  allowed  from 
the  first  day  of  January  in  the  year  nineteen  hundred  and  five. 
^Approved  and  in  effect  March  9,  1905.] 


AasistantB. 
Suffolk. 
1906,  460.  §  1. 


An  Act  relative  to  the  district  attorney  of  the  Suffolk  district. 

etc.,  In  Sec.  1.  The  district  attorney  for  the  Suffolk  district  may  appoint 
three  assistant  district  attorneys,  a  clerk  and  a  stenographer,  and 
may  remove  them  at  pleasure. 


Salaries. 
1906,  4M.  i  a. 


Sec.  2.  The  annual  salary  of  the  assistant  district  attorneys  shall 
be  thirty-eight  hundred  dollars  each,  and  the  annual  salary  of  the 
clerk  shall  be  eighteen  hundred  dollars ;  said  salaries  to  be  paid  out 
of  the  treasury  of  the  Commonwealth.  The  annual  salary  of  the 
stenographer  shall  be  twelve  hundred  dollars,  to  be  paid  out  of  the 
treasury  of  the  county  of  Suffolk. 


Additional    legal 

slBtants. 

U06.  460.  I  3. 


Sec.  3.  The  district  attorney  for  the  Suffolk  district  may,  if  in 
his  opinion  the  interests  of  the  Commonwealth  so  require,  employ 
additional  legal  assistants  with  the  approval  of  the  chief  justice  of 
the  superior  court.  The  length  of  time  of  such  employment  and  the 
amount  of  compensation  therefor  shall  be  determined  by  the  said 
district  attorney  with  the  approval  of  the  said  chief  justice.  The 
compensation  for  such  services  shall  be  paid  by  the  treasurer  of  the 
county  of  Suffolk  upon  presentation  of  bills  approved  by  said  district 
attorney,  by  said  chief  justice,  and  by  the  auditor  of  said  county; 
but  in  no  instance  shall  any  such  appointment  continue  more  than 
three  months,  and  in  no  instance  shall  compensation  therefor  exceed 
the  amount  of  two  thousand  dollars.  An  attorney  employed  under 
this  section  shall  have  none  of  the  powders  or  authority  of  the  assistant 
district  attorneys,  except  that  he  may,  with  the  approval  of  the  pre- 
siding justice  in  the  trial  of  a  criminal  cause,  in  the  preparation  of 
which  he  has  rendered  service  imder  such  employment,  act  as  asso- 
ciate counsel  with  the  district  attorney,  or  assistant  district  attorney, 


Chap.  7-]    attobney  general,  and  district  attorneys. 
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for  said  district,  and  then  only  in  the  presence  and  under  the  imme- 
diate direction  of  the  district  attorney  or  of  such  assistant  district 
attorney. 

Sec.  4.  The  district  attorney  for  the  Suffolk  district  may  appoint,   S^^^eo,"^  jT"^'^"" 
and  may  remove  at  pleasure,  an  additional  clerk  or  messenger,  whose 
compensation  shall  not  exceed  twelve  hundred  dollars  per  year,  to  be 
paid  by  the  county  treasurer  of  Suffolk  county  upon  monthly  bills 
approved  by  the  said  district  attorney  and  by  the  county  auditor. 


Sec.  5.  The  superintendent  of  police  of  the  city  of  Boston  shall, 
upon  the  written  request  of  the  district  attorney  for  the  Suffolk  dis- 
trict, detail  for  police  and  detective  service,  under  his  direction, 
inspectors  or  police  officers,  not  exceeding  two  in  number.  Such 
officers  or  inspectors  shall  receive  no  extra  compensation  for  services 
thus  rendered,  and  shall  be  subject  to  the  rules  and  regulations  of  the 
police  department,  unless  relieved  therefrom  temporarily  by  the  said 
superintendent,  or  by  the  commissioner  or  commissioners  of  police 
having  the  appointing  power  of  said  superintendent. 

S*EC.  6.  All   acts   and   parts  of   acts   inconsistent   herewith   are   5o6*« 
hereby  repealed.     lApproved  and  in  effect  June  6,  1906.] 


Detail  of   polico 
In    Boston. 
1906.  460.  S  6. 


1M6,  460,  i  6. 


SECTION  22.  [1906,  494.] 

An  Act  relative,  to  district  attorneys. 
Sec.  1.  Any  district  attorney  may,  in  the  name  of  the  countv,   ^«!:***"  expenses 

1     1  -n      r  '  -  -  1,  ,,         authorized. 

contract  such  bills  for  stationery,  lor  experts,  for  travel  beyond  the   i«».  <w,  §  1. 

boundary  line  of  the  Commonwealth  by  witnesses  required  by  the 

Commonwealth  in  the  prosecution  of  cases,  for  necessary  expenses 

incurred  by  officers  under  their  direction  in  going  outside  of  the 

boundary  line  of  the  Commonwealth  for  the  purpose  of  searching 

for  or  bringing  back  for  trial  persons  under  indictment  in  said  county, 

and  for  such  other  incidental  expenses  as  may  in  the  oj)inion  of 

such  district  attorney  be  necessary  for  the  proper  conduct  of  his  office 

in  the  investigation  of  or  preparation  and  trial  of  criminal  causes ; 

and  all  such  bills  shall  be  paid  by  the  treasurer  of  the  county  for  the 

benefit  of  which  such  bills  were  contracted,  upon  a  certificate  by  the 

district  attorney  that  they  were  necessarily  incurred  in  the  proper 

performance  of  his   duty,   and   upon  the  approval   of   the   county 

auditor  in  the  case  of  bills  incurred  by  the  district  attorney  for  the 

county  of  Suffolk,  and  by  the  county  commissioners  in  counties  other 

than  Suffolk. 


Sec.  2.  All  acts  and  parts  of  acts  inconsistent  herewith  are  hereby  ^**J^  .  ^ 
repealed.     \_Approved  and  in  effect  June  16,  1906.] 


20  PRINTING  AND  DISTBIBUTION  OF  LAWS  AND  PUBLIC  DOCUMENTS.       [ChAP.  9 

E.  L.   CHAPTEK  8. 

OF  THE  STATUTES. 

SECTION  4. 

Cl.  Second.— Cited.     Storti's  case,  180  Mass.  57. 
Wagering  eontraota.     See  Wilson  v.  Head,  184  Mass.  515. 

SECTION  5. 

Cl.  Ninth.— [/See  1902,  109,  "  An  Act  to  establish  old  home  week,  etc." 
(p.  181,  infra,)  1905,  328,  "An  Act  to  pbovide  for  the  obsebvai^ce  of  the 
bibthday  of  Abraham  Lincoln."     (p.  6,  supra.)] 

CL  Tenth.— Cited.     Flanders  v.  Roberts,  182  Mass.  524,  529. 

CL  Twenty-third.— Cited.     Haverhill  v.  Marlborough,  187  Mass.  150. 


E.  L.   CHAPTEE  9. 


OF  THE  PRINTING  AND  DISTRIBUTION  OF  THE   LAWS  AND  PUBLIC 

DOCUMENTS. 

SECTION  3.  [Superseded  in  part  by  1902,   142,  abolishing  the 
office  of  state  fire  marshal,     p.  479,  infra.] 

SECTION  5.  [Repealed  by  1905,  211,  §  13.    See  for  substitute, 
1905,  211,  §  I.     p.  9,  supra.] 

SECTION  6.     [Repealed  by  1902,  438.] 

An  Act  to  establish  a  state  board  of  publication. 

Appointment:  terma         Sec.   1.  A  State  board  of  publication  is  hereby  created,  to  be  com- 
1902.  438, '§  1.*  posed  of  threc  persons  from  different  branches  of  the  public  service, 

who  shall  be  appointed  by  the  governor  with  the  advice  and  consent 
of  the  council.  One  member  shall  be  appointed  for  the  term  of 
three  years,  one  for  the  term  of  two  years  and  one  for  the  term  of 
one  year,  and  thereafter  one  person  shall  be  appointed  annually  to 
serve  for  the  term  of  three  years.  Xo  person  shall  remain  a  member 
of  the  board  after  his  retirement  from  the  branch  of  the  public  service 
from  which  he  \vas  appointed,  and  the  members  of  the  board  may 
be  removed  at  any  time  by  the  2:overnor.  The  members  of  the  board 
shall  receive  no  compensation  for  their  services,  but  may  expend  not 
more  than  three  hundred  dollars  annually  for  such  travelling,  clerical 
and  other  necessary  expenses  as  the  governor  and  council  approve; 
and  shall  annually  in  January  make  a  report  to  the  general  court, 
with  such  recommendations  and  suggestions  as  they  deem  expedient. 


Chap.  9]     pbintinq  and  disteibution  of  laws  and  public  documents. 
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Sec.  2.  It  shall  be  the  duty  of  the  said  board  to  examine  the  Duties  of  board. 

•^  .  1902,  488,  i  2. 

annual  reports  and  all  special  reports  and  other  documents  issued  by 
or  on  behalf  of  the  Commonwealth  by  any  public  officer,  board  or 
commission,  and  to  define  the  form  and  extent  thereof,  as  hereinafter 
provided.  But  this  act  shall  not  apply  to  publications  issued  by  the 
officers  of  either  branch  of  the  general  court,  or  issued  under  author- 
ity of  the  genei'al  court,  nor  to  the  regular  annual  reports  of  the 
attorney-general,  of  the  treasurer  and  receiver  general,  of  the  auditor, 
or  of  the  secretary  of  the  Commonwealth,  or  to  publications  prepared 
by  the  secretary  in  conformity  with  sections  one  and  three  of  chapter 
nine  of  the  Revised  Laws. 

*<  Doeuments."     See  Op.  A.  G.  Nov.  11,  1902;  An.  Rep.  p.  74. 

Sec.  3.  Public  officers,  boards  or  commissions  may,  in  addition  special  reporu. 
to  their  annual  reports,  make  such  special  reports  as  shall  be  deemed 
by  the  state  board  of  publication  to  be  of  practical  utility. 

Sec.  4.  All  boards  or  commissions  before  entering  upon  the  prepa-  Approval  of 
ration  of  any  publication  shall  submit  to  the  state  board  of  publica-  Sw^^^^Y «. 
tion  careful  statements  of  the  scope,  and  estimates  of  the  size,  of 
such  publication.  The  said  board  shall  have  power  to  determine  the 
number  of  pages  to  which  any  such  report  may  extend,  and  to  deter- 
mine whether  it  shall  include  maps,  plans,  photogravures,  woodcuts 
or  other  illustrations ;  and  nO  such  report  shall  be  printed  unless  it 
bears  the  certified  approval  of  the  state  board  of  publication. 

Sec.  5.  After  the  first  day  of  April  in  the  year  nineteen  hundred  cost  of  printing. 

11  1  r  '       -  1  n .    1  .  1  X  *•«,    488,    §    6. 

and  three  the  cost  of  printing  and  publishing  every  such  report  or 
other  document  shall  be  charged  to  and  paid  from  the  appropriation 
of  the  department  from  which  it  is  issued. 

Sec.  6.  Appeal  may  be  taken  from  the  decision  of  the  state  board   Appeal, 
of  publication  to  the  governor  and  council,  whose  decision  shall  be 
final. 


Sec.  7.  Sections  ten  and  eleven  of  chapter  one  hundred  and  seven 
of  the  Revised  Laws,  section  six  of  chapter  nine  of  the  Revised  Laws, 
and  so  much  of  section  seven  of  said  chapter  as  refers  to  maps,  plans, 
photogravures,  woodcuts  or  other  pictorial  illustrations,  are  hereby 
repealed.     [Approved  and  in  effect  June  3,  1902.] 


Repeal. 

1902.    438,    I  7. 


Ah  Acr  belative  to  printing  and  binding  certain  public  documents. 

Sec.  1.   IRelaies  to  report  of  Massachicsetts  Agricultural  College,  1904, 888,  §  i. 
(p.  23,  infra.)'] 

Sec.  2.  Boards,  commissions  and  heads  of  departments  having  statistics  not  to  be 

charge  of  preparing  and  printing  documents  relating  to  their  various  Solmmtnts  without 

departments  shall  not  incorporate  therein  any  statistics  unless  the  mSTm,  V  t!^^' 
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PKINTING  AND  DISTRIBUTION  OF  LAWS  AND  PUBLIC  DOCUMENTS.       [ChAP.  9 


Report  of  adjutant 
general,    etc. 
1904.    410. 


State   board   of 

health. 

1905,    276. 


same  shall  be  approved  by  the  state  board  of  publication.     [Approved 
and  in  effect  May  31,  1904.] 

StatisticB*  This  word  does  not  include  statistics  required  by  law  to  be  set 
forth  and  published.     Op.  A.  G.  Sept.  21,  1904;  An.  Rep.  p.  53. 

SECTION  7.  [Repealed  and  superseded  in  part  by  1902,  438,  §§  4, 
7,  supra;  1905,  211,  §  i,  p.  9,  supra,  and  also  by  following 

acts.] 

[Paragraph  beginning  with  line  22  amended  by  1904,  410,  to  read 
as  follows] : 

Of  the  adjutant  general,  two  thousand  copies,  ^and  of  the  inspector 
general  of  rifle  practice,  one  thousand  copies,  to  he  for  the  use  of 
said  inspector  general,  [Approved  June  3,  1904.  Superseded  in 
part  by  1905,  465,  §  12,  p.  108,  infra.] 

1.  Words  In  Itallca  added. 

[Lines  34-40.] 

See  1903,  Res.  c.  27,  relating  to  annual  appropriations  for  the  dissemination 
of  information,  [p.  10,  supra].  See  also,  1902,  438,  relative  to  state  board 
of  publication,  supra. 

[Line  66,  .amended  by  1905,  275,  to  read  as  follows]  : 

Of  the  state  board  of  health,  ^four  thousand  five  hundred  copies, 
^of  ivhich  five  hundred  copies  may  be  issued  in  parts,  for  the  use  of 
the  board.     [Approved  April  7,  1905.] 


1.  Words    In    Italics    substituted    for 

2.  Words  in  italics  added. 


'  five    thousand.' 


See  1902,  230,  "  An  Act  to  authorize  the  state  boabd  of  health  to  pub- 
lish CERTAIN  INFORMATION  IN  THE  INTERESTS  OF  THE  PUBUC  HEALTH.*'      [p.   309, 

infra,] 

[Line  68,  affected  by  1903,  291,  but  this  act  is  superseded  by  1905, 
211,  §  I,  p.  9,  supra.] 

An  Act  relative  to  the  annual  report  of  the  board  of  commissioners  on 

fisheries  and  game. 

Commissioners  on  Seo.  1.  The  annual  report  of  the  board  of  commissioners  on  fisheries  and  game 

i9^^m.  *"*"*  ^"**        ^^*^"  hereafter  include  the  year  ending  on  the  thirty-first  day  of  December,  and 

shall  be  submitted  on  or  before  the  fifteenth  day  of  January  next  following. 

[Approved  and  in  effect  April  30,  1903.] 


Bureau     of    statistics 
of  labor. 
1904.    410. 


[Lines  79-90,  substitute,  1904,  410.] 

Of  the  bureau  of  statistics  of  labor,  forty-five  hundred  copies,  of 
which  twenty-five  hundred  may  be  issued  in  parts,  for  the  use  of  the 
bureau.  Fifteen  hundred  copies  may  be  bound  in  cloth,  of  which 
one  half  shall  be  for  the  use  of  the  bureau.  The  statistics  of  manu- 
factures shall  form  a  part  of  the  report  of  the  bureau  of  statistics 
of  labor.     [Approved  June  3,  1904.] 


■avlnira   banks, 
co-operative  banka. 
IMS,    890. 


Chap.  9]    peikting  and  distribution  of  laws  and  public  documents,  ! 

[Paragraph  beginning  with  line  104,  amended  by  1904,  410,  to  read 
as  follows] : 

Of   the   commissioner   of   public   records,    Hwenty-five   hundred   commiBaioner  of 

*■  ^  public   records. 

copies,  of  which  ^one  thousand  copies  shall  be  for  the  use  of  the  com-  wo*.  4w. 
miasioner.     \^Approved  June  3,  1904.] 

1.  Words  in  italics  substituted  for   "  two  thousand." 

2.  Words  in  italics  substituted  for  "  five  hundred." 

[Lines  106-108,  repealed  by  1905,  138.] 
Sec.  1.  There  shall  be  printed  annually  forty-five  hundred  copies  Railroad  commis- 

rii  T<««ii  ••  p       ^  *    \      sloners. 

of  the  annual  report  of  the  board  of  railroad  commissioners,  of  which   iws.  188. 
twenty-two  hundred  and  fifty  shall  be  bound  without  returns. 

Sec.  2.  So  much  of  section  seven  of  chapter  nine  of  the  Revised 
Laws,  relating  to  the  number  of  copies  of  the  annual  report  of  the 
board  of  railroad  commissioners  as  is  inconsistent  herewith  is  hereby 
repealed.     [^Approved  March  7,  1905.] 

[Line  109,  superseded  in  part  by  1906,  204,  abolishing  the  board. 

p.  702,  infra.] 
[Lines  113-116,  amended  by  1903,  390,  to  read  as  follows] : 

Of  the  board  of  commissioners  of  savings  banks,  on  co-operative   commissioners  of 
banks  and  loan  companies,  ^seventeen  hundred  and  fifty  copies,  and 
one  hundred  additional  copies  of  said  report,  exclusive  of  the  abstract 
of  annual  reports.     [Approved  May  27,  1903.] 

1.  Words    In    italics    substituted    for    "  two    thousand." 
See  1906,  204,  abolishing  the  board,     [p.  702,  infra.^ 

[Paragraph  beginning  with  line  118,  amended  by  1904,  410,  to  read 
as  follows] : 
Of  the  metropolitan  water  and   sewerage  board,   ^six  thousand  JSd'TOwlrage^board 
copies.     [Approved  June  3,  1904.]  "o**  ^^' 

1.  Words  In  Italics  substituted  for   "  forty-five  hundred." 

Bee  1906,  235,  relative  to  date  of  annual  report,     [p.  9,  supraJ] 

[Lines  120-127,  substitute,  1904,  388,  §  i.] 
Of  the  trustees  of  the  Massachusetts  Agricultural  College,  thirty-   Massachusetts 

.  .  <»i»i  n         1  IT  •ini        Agricultural  College. 

five  hundred  copies,  of  which  twenty-nve  hundred  copies  shall  be   iwi,  sss.  §  1. 

for  the  use  of  said  college.     Of  that  part  of  said  report  relating  to 

the    Hatch    experiment    station,    twenty-two    thousand    additional 

copies,  of  which  fifteen  thousand  copies  shall  be  bound  with  the  report 

of  the  secretary  of  the  state  board  of  agriculture  and  of  which  six 

thousand  copies  shall  be  for  the  use  of  the  trustees.     [Approved  and 

in  effect  May  31,  1904.] 

[Lines  128-129.] 

See  1905,  400,  changing  name  of  Massaehusetts  hospital   for  dipsomaniacs 
and  inebriates  to  Foxborough  State  Hospital,     [p.  374,  infra.^ 
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STATE  HOUSE,  SEBGEANT-AT-ARMS  AND  STATE  LIBKARY.       [ChAP.  10 


Prison 

commissioners 
1902,   269. 


[Lines  145-152,  substitute,  1902,  269.] 

Of  the  board  of  prison  commissioners,  two  thousand  nine  hundred 
copies ;  and  of  the  separate  report  of  the  agent  for  aiding  discharged 
convicts,  two  ^hundred  and  fifty  copies  for  the  use  of  the  agent. 
[Approved  April  8,  1902.] 


[Line  159,  repealed  by  1902,  228,  §  8.] 

That  act  transfers  the  powers  and  duties  of  the  inspector  of  gas  meters  and 
of  illuminating  gas  to  the  board  of  g»is  and  electric  light  commissioners,  [p. 
286,  infra.] 

SECTION  8.  [Superseded  in  part  by  1904,  410.] 

That  act  makes  the  statistics  of  manufactures  a  part  of  the  bureau  of  sta* 
tistics  of  labor,     [p.  22,  supra.] 


SECTION  14. 

See  1902,  438,  establishing  a  state  board  of  publication. 


[p.  20,  supra.] 


R.   L.   CHAPTER  10. 


OF  THE  STATE  HOUSE,  THE  SERGEANT-AT-ARMS  AND  THE  STATE 

LIBRARY. 


Clerk   and  messen- 

firers. 

1905.  218,   §  1. 


Salary   of   elevator 

men. 

1M«,    282. 


SECTION  6.  [Amended  by  1905,  218,  §  i,  to  read  as  follows] : 

He  shall,  annually,  with  the  approval  of  the  secretary  and  the 
treasurer  and  receiver  general,  appoint  a  clerk,  who  shall  also  act 
as  clerk  of  the  state  house  commission,  ^two  sergeant-at-arms'  mes- 
sengers, ^and  one  person  who  shall  he  clerk  of  the  Ugislaiive  docvr 
ment  division,  whom  he  may  at  any  time  remove  and  for  whose 
fidelity  and  good  conduct  he  shall  be  responsible.  [^Approved  and 
in  iffect  March  24,  1905.] 


1.  Word    "  two  "    substituted   for    "  and    three." 

2.  Words   in   italics   inserted. 


SECTION  7.  [Superseded  in  part  by  1905,  21S,  §  i,  amending 
Section  6,  supra.] 

SECTION  9.  [Affected  by  1906,  232.] 

An  Act  to>  incbease  the  compensation  of  the  elevatob  men  at  the  state 

HOUSE. 

Sec.  1.  Each  of  the  elevator  men  at  the  state  house  shall  be  paid 
an  annual  salary  of  nine  hundred  dollars,  to  be  so  allowed  and  paid 
from  the  first  day  of  January  in  the  year  nineteen  hundred  and  six. 
[Approved  and  in  effect  April  2,  1906.] 


Chap.  10]     state  house,  sergeant-at-arms  and  state  library. 
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SECTION   10.  [Amended  by  1903,  455»  to  read  as  follows,  but 
superseded  by  1905,  218,  §  2,  infra.] 

The  annua]  salarv  of  the  sergeant-at-amis  shall  be  thirty-five  hundred  dollars;    Salary  of 

"  ^ m         ,       m  t  •  1  Bergeant  at-anna,  etc. 

of  his  first  clerk,  twenty-two  hundred  dollars ;  of  each  of  his  messengers,  eleven    i^bqs.  466. 

hundred  dollars;  of  the  messenger  to  the  treasurer  and  receiver  general,  sixteen 

hundred  dollars.     1  The  compensation  of  the  watchmen  at  the  state  house  shall 

he  ticelve  hundred  dollars  a  year,  and  that  of  the  assistant  watchmen  at  the  state 

house  shall  he  eleven  hundred  dollars  a  year.     [Approved  and  in  effect  June  22, 

1903.1 

1.  Words  in  Italics  added. 

SECTION  10.     [Further  amended  by  1905,  218,  §  2,  to  read  as 
follows] : 

The  annual  salary  of  the  sergeant-at-arms  shall  be  thirty-five  hun-   salary  of 

*^  "  iiiiii»i      sergeant-at-arms,  etc. 

dred  dollars ;  of  his  first  clerk,  twenty-two  hundred  dollars ;  of  each   im.  2w,  §  j. 
of  his  messengers,  eleven  hundred  dollars;   ^of  the  clerk  of  the  legis- 
lative document  division,  twelve  hundred  dollars;   of  the  messenger 
to  the  treasurer  and  receiver  general,  sixteen  hundred  dollars. 

1.  Words   In   italics   inserted. 

Sec.  3.  This  act  shall  take  effect  upon  its  passage,  except  that  ^n  to  take 
the  salary  provided  for  in  the  preceding  section  to  be  paid  to  the   im6.  'au»  §  a. 
clerk  of  the  legislative  document  division  shall  be  allowed  and  paid 
from  the  first  day  of  January  of  the  year  nineteen  hundred  and  five. 
[Approved  March  24,  1905.] 

XoTE. — St.  1905,  218^  §  2,  does  not  refer  to  the  earlier  amendment  of  the 
section  by  1903,  455. 


SECTION  II.  [Amended  by  1903,  323,  to  read  as  follows]: 

The  doorkeepers  of  the  senate  and  house  of  representatives  shall 
each  receive  an  annual  salary  of  fifteen  hundred  dollars.  The  assist- 
ant doorkeepers  of  the  senate  and  house  of  representatives  ^  shall  each 
receive  nine  hundred  and  fifty  dollars  for  the  regular  annual  session 
of  the  general  court.  ^The  postmaster  shall  receive  an  annual  salary 
of  twelve  hundred  dollars;  and  the  sergeant-at-arms  may  employ  a 
cashier,  who  shall  be  a  stenographer,  for  vjhose  conduct  he  shall  he 
accountable,  who  shall  receive  an  annual  salary  of  one  thousand  dol- 
lars.    [Approved  and  in  effect  May  5,  1903.] 


Salary  of 
door-keepers,  etc. 
IMS,  Its. 


1.  Words    "  and    the    postmaster"  omitted. 

2.  Words    in   italics   added. 


SECTIONS  27,  29.   [Superseded  in  part  by  1905,  154.] 
An  Act  belative  to  the  state  librabt. 

Sec.  1.  There  shall  annually  be  appropriated  eight  thousand  five  Annual  appropria- 
hundred  dollars  for  the  purchase  of  books,  maps  and  other  publica-   iibJkr^*^  "**^* 
tions  for  the  state  library,  and  a  further  sum  not  exceeding  fifty-four  ^^^*  ^"'  '  ^' 
hundred  dollars  annually  for  clerical  and  messenger  service,  to  be 
expended  under  the  direction  of  the  librarian. 

Sec.  2.  All  acts  and  parts  of  acts  inconsistent  herewith  are  hereby  Repeal, 
repealed.     [Approved  March  9,  1905.]  ^"^  ^'  * 
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ISLEGTIONS. 


[Chap.  11. 


R  L.  CHAPTER  11. 

OP  ELECTIONS. 

Comitniotlon  of  election  lawi.  See  Blackmer  v.  Hildreth,  181  Mass.  29, 
in  which  it  was  said  that  the  election  laws  are  not  to  be  construed  so  technically 
as  to  thwart  the  popular  will. 

niesal  ▼ottng.  This  chapter  supersedes  the  common  law  as  to  illegal 
voting.     Doyle  v.  Kirby,  184  Mass.  409. 

''Election  officer.'*    See  Wheeler  v.  Carter,  180  Mass.  382. 


Time   to  be 
for     votlniT 
ployees. 
1902.   384. 


allowed 
of    em- 


SEX^TION  5.  [Amended  by  1902,  384,  to  read  as  followsy  but 
superseded  by  1904,  334,  infra.] 
No  person  entitled  to  vote  at  ^an  election  shall,  upon  the  day  of  any  such  elec- 
tion, be  employed  in  any  manufacturing,  mechanical  or  mercantile  establishment, 
except  such  as  may  lawfully  conduct  its  business  on  Sunday,  during  the  period  of 
two  hours  after  the  opening  of  the  polls  in  the  voting  precinct  or  town  in  which  he 
is  entitled  to  vote.a     [Approved  and  in  effect  May  8,  1902.] 


1.  Word   • 

2.  Words 
omitted. 


an "    substituted    for    "  a    state." 

'  if  he  shall  make  application  for  leave  of  absence  durtns  >acb  period " 


Time   to   be   allowed 
for     voting     of    em- 
ployees. 
1904.    8S4. 


SECTION  5.  [Further  substitute,  1904,  334.] 

No  person  entitled  to  vote  at  an  election  shall,  upon  the  day  of 
any  such  election,  be  employed  in  any  manufacturing,  mechanical  or 
mercantile  establishment,  except  such  as  may  lawfully  conduct  its 
business  on  Sunday,  during  the  period  of  two  hours  after  the  opening 
of  the  polls  in  the  voting  precinct  or  town  in  which  he  is  entitled  to 
vote,  ^if  he  shall  make  application  for  leave  of  absence  during 
such  period.     [^Approved  and  in  effect  May  13,  1904.] 

1.  Words  in  italics  added. 

SECTION  13. 

Partioipatlon  in  caucuBeB.  Women  are  not  entitled  to  participate  in  or 
vote  at  caucuses  of  the  several  political  parties.  Op.  A.  G.  Dec  7,  1903;  An.  Rep. 
p.  60. 

SECTIONS  15-23. 

Sts.  1902,  211;  1903,  279,  474,  S  13;  1904,  245;  1905,  318;  1906,  291,  444, 
§  12,  relating  to  the  listing  and  registration  of  voters  in  Boston,  are  not,  so  far 
as  they  are  special  legislation,  included  in  this  volume. 


Applicability  to  Bos- 
ton. 
190S.    279,    I    IS. 


SECTION  15.  [Repealed  in  part  by  1903,  279,  §§  16,  18.] 

Sec.  16.  That  part  of  section  fifteen  of  chapter  eleven  of  the  Re- 
vised Laws,  bepnning  with  the  word  "  and/'  in  the  ninth  line,  to 
and  including:  the  thirteenth  line ;  that  part  of  section  seventeen  of 
said  chapter,  beginning  with  the  word  "  they,"  in  the  eighth  line,  to 
and  including  the  word  "  distribution,"  in  the  tenth  line ;  and  section 


Chap.  11.]  elections.  27 

tNventy  of  said  chapter,  as  amended  by  chapter  ninety  of  the  acts  of 
the  year  nineteen  hundred  and  two,  shall  not  apply  to  the  assessors 
of  Boston. 

Sec.  18.  So  much  of  section  fifteen  of  chapter  eleven  of  the  Re-  Repeal  of  part 

^  .of   section. 

vised  Laws  as  is  contained  in  lines  fourteen  to  twenty-two,  both  in-  i«b,  27».  §  w. 
elusive ;  section  two  of  chapter  four  hundred  of  the  acts  of  the  year 
nineteen  hundred  and  one,  as  amended  by  chapter  two  hundred  and 
eleven  of  the  acts  of  the  year  nineteen  hundred  and  two ;  and  section 
three  of  said  chapter  four  hundred  are  hereby  repealed.  lApproved 
and  in  effect  April  30,  1903.] 

SECTION  i6.  [Amended  by  1903,  279,  §  17.] 

Sec.  17.  Section  sixteen  of  chapter  eleven  of  the  Revised  Laws  is   Ji"^"  J";  ^*?'»- 

^  1903,    279,    §   17. 

hereby  amended  by  adding  at  the  end  thereof  the  words : — In  Boston 
such  lists  or  certified  copies  thereof  or  notice  of  every  addition  to  and 
correction  in  such  lists  need  not  be  transmitted  to  the  election  com- 
missioners.    {Approved  and  in  effect  April  30,  1903.] 

SECTION  17.     Repealed  in  part  by  1904,  294,  §  i ;  1903,279,  §  16.] 

Sec.  1.  Section  seventeen  of  chapter  eleven  of  the  Revised  Laws   Bection  not  to 
is  hereby  amended  by  adding  at  the  end  thereof  the  words : — The  pro-   1904/294.  s  1.**^ 
visions  of  this  section  shall  not  apply  to  the  city  of  Boston.     lAp- 
proved and  in  effect  May  3,  1904.] 

8t;e  1903,  279,  §  16,  under  Section  15,  aupra. 


SECTION  18.  [Repealed  in  part  by  1904,  294,  §  2.] 

Sec.  2.  Section  eighteen  of  said  chapter  is  hereby  amended  by  section  not  to 
adding  at  the  end  thereof  the  words : — The  provisions  of  this  section   iMt  sm,  §  2. 
shall  not  apply  to  the  city  of  Boston.     \_Approved  and  in  effect  May 
3,  1904.] 

SECTION  19.  [First  paragraph  amended  by  1903,  430,  to  read 
as  follows] : 

If  a  male  person  resident  in  a  city  or  to\vn  on  the  first  day  of  May  AaseMment  of 

1     e  11  t         1     11      .  1  1  1 .  1     1  .       PO"»  »°<*  estate 

was  not  assessed  for  a  poll  tax,  he  shall,  in  order  to  establish  Ins  after  May  1. 
right  to  assessment,  present  to  the  assessors  ^before  the  close  of  regis- 
tration a  statement  under  oath  that  he  was  on  said  day  a  resident  of 
such  city  or  towTi  and  liable  to  pay  a  poll  tax  therein,  and  a  list  under 
oath  of  his  polls  and  estate  and  shall  also  produce  before  the  assessors 
two  witnesses,  who  shall  testify,  under  oath,  that  they  are  voters  of 
the  ward  or  town  in  which  such  person  desires  to  be  registered  and 
that  the  statement  of  the  applicant  is  true.  \_Approved  and  in  effect 
June  16,  1908.] 

L  Words  In  italics  Inserted. 


VM,   tfO. 
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ABaessment    of    polls 
and  eitate  after 


Record      of     persons 
assessed      and      wit- 


[Last  clause  amended  by  1904,  294,  §  3,  to  read  as  follows]  : 

If  the  assessors  are  satisfied  that  such  statements  are  true,  they 
mi  »4  s  3.  shall,  in  the  first  case,  assess  such  applicant  for  his  polls  and  estate 

and  give  him  a  certificate  of  assessment,  and  in  the  second,  give  him 
a  certificate  that  he  has  been  a  resident  in  such  city  or  town  the  six 
months  preceding  such  election;  but  in  Boston  ^no  witnesses  shall  be 
required  as  aforesaid,  and  no  person  shall  be  assessed  later  than  the 
twentieth  day  of  December.     \_Approved  and  in  effect  May  3,  1904.] 

1.  Words   In   italics   substituted   for   "  no   person  shall  be  assessed  as  above   provided 
later   than   the  first  day   of  October." 

SECTION  20.  [Amended  by  1902,  90,  to  read  as  follows,  but  re- 
pealed in  part  by  1903,  279,  §  16,  supra.] 
The  assessors  shall  enter  the  name  and  residence  of  each  person  thus 
etc      *°  ^  ^*^*'       assessed  or  certified  in  a  book  provided  for  that  purpose,  and  opposite 
1**  w-  to  each  name,  the  names,  occupations  and  residences  of  the  persons 

who  have  testified  as  above  provided,  and  '^the  assessors  of  Boston 
shall  cause  to  be  printed  in  some  newspaper  published  in  Boston  the 
name  and  residence  of  each  person  thus  assessed  or  certified  ^  by  them, 
with  the  names  and  residences  of  the  two  witnesses  who  have  testi- 
fied for  such  person.  The  names  and  residences  of  such  persons 
and  witnesses  shall  be  printed,  as  above  provided,  within  two  days 
after  the  number  of  names  of  persons  thus  assessed  or  certified,  not 
printed,  reaches  fifty,  and  on  the  day  when  such  number  is  reached, 
the  names  to  be  printed  within  such  two  days  shall  include  the  names 
of  all  such  persons  and  witnesses  up  to  the  close  of  business  in  the 
office  of  the  assessors  on  such  day.  The  names  and  residences  of  the 
persons  thus  assessed  or  certified  shall  be  printed  in  Roman  type,  and 
immediately  following  each  of  such  names  shall  be  printed  in  Italic 
type  the  names  and  residences  of  the  two  witnesses  who  have  testi- 
fied for  such  person.  The  names  of  such  persons  and  witnesses  shall 
be  arranged  and  printed  by  wards  and  precincts. 
Copies  of  laws  to  be  In  every  place  where  voters  are  registered,  the  registrars,  and  in 
every  place  where  oaths  are  administered  as  required  by  this  chapter, 
the  assessors,  shall  post  in  a  conspicuous  place  a  copy  of  sections  three 
hundred  and  eighty-nine  and  three  hundred  and  ninety,  printed  on 
white  paper  with  black  ink,  in  type  not  less  than  one-quarter  of  an 
inch  wide.     {^Approved  and  in  effect  February  20,  1902.] 

1.  Words  In  italics  Inserted. 

Section  made  inapplicable  to  assessors  of  Boston  by  1903,  279,  §  16.    See 
Section  15,  supra, 

SECTION  27. 

Politioal  representrntlon.    See  Op.  A.  G.  Nov.  16,  1901;  An.  Rep.  p.  63. 

SECTIONS  35-37. 

Cited.    Com.  v.  Rogers^  181  Mass.  184. 


Chap.  11.] 
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SECTION  46.  [Repealed  and  superseded  by  1903,  279,  §  19;  1903, 
474»  §  I] 
Sec.  19.  Sections  forty-six  and  fifty-four  of  chapter  eleven  of  the 
Revised  Laws  are  hereby  amended  by  adding  at  the  end  of  each  of 
said  sections  the  words: — The  provisions  of  this  section  shall  not 
apply  to  Boston.  [Approved  and  in  effect  April  30,  1903.  Super- 
seded in  part  by  1903,  474,  §  1,  infra.] 


Section    not    to 
apply  to  Boston. 
1903,    297,    §    19. 


Examination   of 
applicant   for 
registration. 
1903,    474,    I    2. 


SECTION  46.  [Substitute,  1903,  474,  §  i.] 

Every  male  applicant  for  registration  whose  name  has  not  been   Applicants  for 
transmitted  to  the  registrars  as  provided  in  section  sixteen  shall  pre-   prove™ ss°eMni°ent  or 
sent  a  tax  bill  or  notice  from  the  collector  of  taxes,  or  a  certificate   jm,  ^m'  1  1. 
from  the  assessors  showing  that  he  was  assessed  as  a  resident  of  the 
city  or  town  on  the  preceding  first  day  of  May,  or  a  certificate  that 
he  became  a  resident  therein  at  least  six  months  preceding  the  elec- 
tion at  which  he  claims  the  right  to  vote,  and  the  same  shall  be  prima 
facie  evidence  of  his  residence.     In  Boston   every  such   applicant 
whose  name  has  not  been  transmitted  to  the  election  commissioners 
as  provided  by  law  shall  present  a  certificate  from  the  board  of  police 
as  provided  by  law,  and  the  same  shall  be  prima  facie  evidence  of 
his  residence.     [Approved  and  in  effect  June  26,  1903.] 

SECTION  47.  [Amended  by  1903,  474,  §  2,  to  read  as  follows]  : 

^The  registrars  shall  examine  under  oath  an  applicant  for  registra- 
tion relative  to  his  qualifications  as  a  voter,  and  shall,  unless  he  is 
prevented  by  physical  disability,  or  unless  he  had  the  right  to  vote 
on  the  first  day  of  May  in  the  year  eighteen  hundred  and  fifty-seven, 
require  him  to  write  his  name  in  the  general  register  and  to  read  in 
such  manner  as  to  show  that  he  is  neither  prompted  nor  reciting  from 
memory.  Registrars  shall  be  provided  by  the  secretary  of  the  Com- 
monwealth with  a  copy  of  the  constitution  of  the  Commonwealth 
printed  on  uniform  pasteboard  slips,  each  containing  five  lines  of 
said  constitution  printed  in  double  small  pica  type.  The  registrars 
shall  place  said  slips  in  the  box  provided  by  the  secretary  of  the 
Commonwealth,  which  shall  be  so  constructed  as  to  conceal  them  from 
view.  Each  applicant  shall  be  required  to  draw  one  of  said  slips 
from  the  box  and  read  aloud  the  five  lines  printed  thereon,  in  full 
view  and  hearing  of  the  registrars.  Each  slip  shall  be  returned  to 
the  box  immediately  after  the  test  is  finished,  and  the  contents  of 
the  box  shall  be  shaken  up  by  a  registrar  before  another  drawing  is 
made.  Xo  person  failing  to  read  the  constitution  as  printed  on  the 
slip  thus  drawn  shall  be  registered  as  a  voter.  The  registrars  shall 
keep  said  slips  in  said  box  at  all  times.  The  secretary  of  the  Com- 
monwealth shall  upon  request  provide  new  slips  to  replace  those  worn 
out  or  lost.      [Approved  and  in  effect  June  26,  1903.] 

1.  Words  In  Italics  substituted  for  "  If  the  qualifications  of  an  applicant  have  not 
t>een  determined  by  the  registrars  within  the  four  years  preceding  his  application,  the 
reclstrar   shall    examine   him   under   oath    relative    thereto." 
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SECTION  49. 

Cited.      Com.  v.  Rogers,  181  Mass.  184,  188. 

SECTION  51.  [Amended  by  1903,  474,  §  3,  to  read  as  follows] : 

uon*o°regi"te/s!"tci        "^^^  registrars  shall,  from  time  to  time,  revise  and  correct  the 
1903.  474.  §  8.  general  register  and  the  current  annual  register  in  accordance  with 

any  facts  which  may  be  presented  to  them.  They  shall  strike  there- 
from the  name  of  every  deceased  person  which  has  been  transmitted 
to  them  by  the  city  or  town  clerk  or  the  registrar  of  deaths  in  accord- 
ance Avith  section  twenty-three;  but  after  the  name  of  a  voter  has 
been  placed  upon  the  current  annual  register,  they  shall  not  ^change 
the  place  of  residence  as  given  thereon,  nor,  unless  the  voter  has 
deceased,  strike  such  name  therefrom,  until  they  have  sent  him  a 
notice  of  their  intention  so  to  do  and  that  he  may  be  heard  on  a  cer- 
tain day  named  therein.     [Approved  and  in  effect  June  26,  1903.] 

1.  Words  in  Italics  substituted  for  "  strike  it  therefrom  unless  the  voter  has  deceased, 
nor  change  the  place  of  residence  as  eriven  thereon,  until  they  have  sent  to  him  a  notice  of 
their  intention  so  to  do,  and  eriven  him  an  opportunity  to  be  heard." 

SECTION  52.  [Amended  by  1903,  474,  §  4,  to  read  as  follows]  : 

reS^tration.  *"^''"**'*       If  a  registered  voter  complains  to  the  registrars  or  election  com- 
1303,  474.  §  4.  missioners,  in  writing  under  oath  in  a  city  fourteen  days  at  least,  or 

in  a  town  four  days  at  least,  before  an  election  or  town  meeting,  that 
the  complainant  has  reason  to  believe  and  does  believe  that  a  certain 
person  by  him  therein  named  has  been  illegally  or  incorrectly  regis- 
tered, and  setting  forth  the  reasons  for  such  belief,  the  registrars  or 
election  commissioners  shall  examine  into  such  complaint,  and  if 
satisfied  that  there  is  sufficient  ground  therefor,  they  shall  summon 
the  person  complained  of  to  api^ear  before  them  at  a  certain  place 
and  time  before  the  next  election  or  town  meeting  to  answer  to  the 
matters  set  forth  in  the  complaint,  and  the  substance  of  the  complaint 
and  a  copy  of  this  and  the  following  section  shall  be  set  forth  in  the 
summons.  *  Service  of  the  summons  shall  be  made  by  an  officer  quali- 
fied to  serve  civil  or  criminal  process,  not  more  than  fourteen  nor 
less  than  two  days  before  the  day  named  for  appearance,  by  delivering 
in  hand  a  copy  of  the  summons  to  the  person  therein  summoned,  or  by 
leaving  it  at  the  place  of  alleged  illegal  or  incorrect  registration,  if  no 
later  residence  of  such  person  appears  on  the  register,  and  in  that 
event  at  such  later  residence  if  the  officer  finds  that  such  person 
resides  at  such  place  or  later  residence,  as  the  case  may  be,  or  if  he 
was  formerly  there  and  has  changed  his  residence,  then  by  leaving  it 
at  the  place  to  which  he  has  moved,  if  it  is  within  the  officer's  juris- 
diction and  can  be  ascertained  by  inquiry  at  such  place  or  later  resi- 
dence; but  if  the  officer  cannot  make  personal  service,  and  cannot 
ascertain  the  residence  of  the  person  complained  of,  the  copy  of  the 
summons  shall  be  left  at  such  person's  last  residence,  if  any,  known 
to  the  officer  within  his  jurisdiction;  and  the  officer  shall  return  the 
summons  to  the  registrars  or  election  commissioners  before  the  day 
named  for  appearance,  with  the  certificate  of  his  doings  indorsed 
thereon.     [Approved  and  in  effect  June  26,  1903.] 

1.  Balance   of   section   materially   changed. 
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SECTION  53.  [Amended  by  1903,  474,  §  5,  to  read  as  follows]  : 

If  a  person  summoned  before  the  resristrars  of  voters  to  answer  Examination  by 
to  such  complaint  appears  before  them,  they  shall  examine  him  under  mos.  474,  §  b. 
oath,  and  shall  receive  other  evidence  which  may  be  offered  in  regard 
to  the  matters  set  forth  in  the  complaint,  and  if  satisfied  that  he  is 
properly  registered  as  a  qualified  voter  they  shall  enter  in  the  register 
a  statement  of  their  determination  upon  the  facts  required  for  regis- 
tration. If  the  registrars  are  satisfied  that  he  is  not  a  qualified  voter 
in  the  city  or  town,  they  shall  strike  his  name  from  the  register.  ^If 
they  are  satisfied  that,  although  he  is  a  qualified  voter  in  the  city  or 
town,  he  is  illegally  or  incorrectly  registered  in  a  ward  or  voting 
precinct  other  than  the  ward  or  voting  precinct  in  which  he  is  re- 
quired to  he  registered  as  provided  in  section  fourteen,  and  are  satis- 
fied as  to  which  ward  or  voting  precinct  he  is  so  required  to  he  regis- 
tered in,  and  as  to  his  place  of  residence  in  siLch  ward  or  voting  pre- 
cinct, they  shall  change  his  place  of  residence  as  given  on  the  register 
accordingly.  If  a  person  duly  summoned  as  aforesaid  does  not 
appear  as  directed  in  the  summons,  the  complainant  shall  produce 
sufficient  testimony  to  make  out  a  prima  facie  case,  and  if  this  is 
done  the  name  of  the  person  complained  of  shall  be  stricken  from  the 
register ;  but  if  such  person  appears  before  the  registrars  before  the 
election  or  town  meeting  next  ensuing  and  shows  sufficient  cause  for 
his  failure  earlier  to  appear,  the  hearing  shall  be  reopened  and  the 
matter  decided  on  its  merits,  as  determined  from  the  evidence  pre- 
sented on  both  sides.  The  complainant  and  the  person  complained 
of  may  he  represented  by  counsel,  and  all  witnesses  may  be  cross- 
examined.     [Approved  and  in  effect  June  26,  1903.] 

1.  Words  in  Italics  inaerted. 

SECTION  54.  [Amended  by  1903,  279,  §   19.    See  Section  46, 
supra.] 

SECTION  60. 

See  1902,  348,  512,  relative  to  the  registration  of  voters  and  voting  lists  in 
certain  wards  in  Suffolk  senatorial  districts,     [p.  61,  infra,] 

SECTION  69. 

Removal  of  eommlfltlonerfl.    See  Hogan  v.  Collins,  183  Mass.  43. 

SECTION  72. 

See  1905,  386,  §  12,  relative  to  objections  to  nomination  papers,  etc.     [p. 
70,  infra.] 

SECTION  73.  [First  sentence  amended  by  1905,  386,  §  i,  to  read 
as  follows] : 

Said  board  shall,  between  the  fifteenth  day  of  June  and  the  first   xnection  commis- 
day  of  October  in  the  year  nineteen  hundred  and  ^ eight,  and  in  every   geneni  renter  of 
Hwelfth  year  thereafter,  make  a  new  general  register  of  the  qualified   iSctlMs.  §  1. 
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[Chap.  11. 


male  voters,  which  shall  be  prepared  in  the  manner  provided  by  law 
for  preparing  general  registers.  {Approved  and  in  effect  May  10, 
1905.] 


1.  Word 
8.  Word 


'  elerht  "    substituted    for    ••  six." 

'  twelfth  ••    substituted    for    "  tenth." 


SECTION  77. 

See  1902,  348,  612,  relative  to  the  registration  of  voters  and  voting  lists  in 
certain  wards  in  Suffolk  senatorial  districts,     [p.  61,  infra.} 


Copies     to     be     fur- 
nished   In    Boston    to 
warden,  etc. 
1906.    444,    §   7. 


Rules  and  regrulatlons 
of  political  commit- 
tees. 

1902,  as. 


Rules  and  regulation* 
of    political    commit- 
tees. 
190S,   «!. 


SECTION  77a.  [1906,  444,  §  7.] 

Sec.  7.  A  copy  of  the  voting  list  for  each  precinct  in  the  city  of 
Boston  required  to  be  made  by  section  seventy-seven  of  chapter  eleven 
of  the  Revised  Laws  shall  be  furnished  by  tlie  board  of  election  com- 
missioners at  each  primary  and  at  each  election  to  the  warden  in 
charge  of  each  polling  place  for  the  use  of  the  police  officer  in  each 
polling  place.  Said  list  shall  not  be  removed  from  the  polling  place 
and  shall  be  returned  to  the  warden  immediately  after  the  close  of 
the  polls,  and  he  shall  immediately  transmit  the  same  to  the  board 
of  election  commissioners  according  to  the  provisions  of  section  two 
hundred  and  thirty-nine  of  chapter  eleven  of  the  Revised  Laws. 
[Approved  May  31,  1906.] 

SECTION  84.  [Amended  by  1902,  225,  to  read  as  follows,  but 
superseded  by  1902,  492,  infra.] 
A  state^  city  or  town  committee  may  make  rules  and  regulations,  not  incon- 
sistent with  law,  for  its  proceedings  and  relative  to  caucuses  called  by  it,  and 
may  fix  the  number  of  persons  of  whom  it  shall  consist,  1  which  number  shall  he 
announced  in  the  call  for  the  meeting  at  which  they  are  to  he  chosen;    hut  said 
numher  may  he  increased  or  dec}  eased  hy  vote  of  said  meeting.     Each  city  or 
town  committee  may  make  reasonable  regulations,  not  inconsistent  with   law, 
to  determine  membership  in  the  party,  and  to  restrain  persons  not  entitled  to 
vote   at   caucuses    from    attendance   thereat   or   taking   part    therein.    But    no 
political  committee  shall  prevent  any  voter  from  participating  in  a  caucus  of 
its  party  for  the  reason  that  the  voter  has  supported  an  independent  candidate 
for  political  office.     [Approved  and  in  effect  March  26,  1902.] 
1.  Words  In  Italics  inserted. 

SECTION  84.   [Fiuther  amended  by  1902,  492,  to  read  as  follows]  : 

A  state,  city  or  town  committee  may  make  rules  and  regulations, 
not  inconsistent  ^vith  law,  for  its  proceedings  and  relative  to  caucuses 
called  by  it,  and  may  fix  the  number  of  persons  of  whom  it  shall  con- 
sist, which  number  shall  be  announced  in  the  call  for  the  meeting 
at  which  they  are  to  be  chosen.*  Each  city  or  town  committee  may 
make  reasonable  regulations,  not  inconsistent  with  law,  to  determine 
membership  in  the  party,  and  to  restrain  persons  not  entitled  to  vote 
at  caucuses  from  attendance  thereat  or  taking  part  therein.  But 
no  political  committee  shall  prevent  any  voter  from  participating  in 
a  caucus  of  its  party  for  the  reason  that  the  voter  has  supported  an 
independent  candidate  for  political  office.  [Approved  and  in  effect 
June  19,  1902.] 

1.  Words  "  but  said  number  may  be  increased  or  decreased  by  vote  of  said  meeting/* 
Inserted    by    1902.    225,    omitted. 


caucuoes. 
IMS.  474.  §  6. 
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SECTIONS  85,  et  seq. 

Constitationality.  The  provisions  of  St.  1898,  548,  regulating  caucuses 
and  voting  thereat,  are  constitutional.     Com.  v.  Rogers,  181  Mass.  184. 

SECTION  86, 

For  additional  exceptions  see  1903,  474,  S  8,  (p.  36,  infra)  ;  1902,  537,  as 
amended  by  1903,  425,  (p.  62,  infra) ;  1903,  450,  (p.  63,  infra.) 

SECTION  87. 

See  1903,  454;  1904,  41,  377;  1905,  386,  relative  to  joint  caucuses  or  pri- 
maries of  all  political  and  municipal  parties,  {pp,  64,  69,  infra)  ;  1904,  179, 
relative  to  caucuses  held  preparatory  to  national  conventions,  (p.  69,  infra); 
1U05,  397,  relative  to  state  caucuses  in  Suffolk,   (p.  71,  infra,) 

SECTION  88. 

•*  Copy  of  tke  calL"     See  Op.  A.  G.  July  26,  1906;  An.  Rep.  p.  43. 

SECTION  90.  [Amended  by  1903,  474,  §  6,  to  read  as  follows]  : 

Every  caucus  of  a  political  party  shall  be  called  by  a  written  or  caiunip  of 
printed  notice.  Xo  caucus  or  meeting  of  a  political  party  not  so 
called  shall  be  recognized  as  valid  under  this  title.  ^It  shall  be  the 
duty  of  the  presiding  officer  at  a  caucus  to  open  such  caucus  at  the 
hour  appointed  therefor  in  the  notice  thereof.  [^Approved  and  in 
effect  June  26,  1903.] 

1.  Words  in  Italics  added. 

SECTION  gi. 

Votims  in  more  tkan  one  canons.  This  prohibition  is  valid.  Com.  v. 
Rogers,  181  Mass.  184.    See,  also,  Op.  A.  G.  ^ov.  10,  1901;  An.  Rep.  p.  63. 

SECTION  92. 

Use  of  Totins  lists  as  oheok  lists.  This  requirement  is  valid.  Com.  ▼. 
Rogers,  181  Mass.  184. 

SECTION  93. 

See  1903,  453,  §  2,  relative  to  filling  vacancies,     [p.  64,  infra.] 

SECTION  96.    [Amended  by  1902,  506,  to  read  as  follows]  : 

Notices  of  caucuses,  signed  by  the  chairman  and  secretary,  shall   Notices  of 
be  issued  by  each  city  and  town  committee  not  less  than  seven  days   J^^"J^"' 
prior  to  the  day  on  which  they  are  to  be  held.     The  notices  shall 
state  the  place  where,  and  the  day  and  hour  when,  the  several  cau- 
cuses are  to  be  held.     They  shall  be  conspicuously  posted   in  at 
least  five  places  on  the  highways  or  streets,  and  if  practicable,  in 
every  post  office  in  the  city  or  town,  or  shall  be  published  at  least 
twice  in  one  or  more  local  newspapers,  if  there  are  any.     The  hour   Hour  for  calling, 
fixed  for  calling  the  caucus  to  order  shall  not  be  later  than  eight 
o'clock  in  the  evening.    The  notice  shall  designate  by  name  or  office 
the  person  who  shall  call  such  caucus  to  order,  and  he  shall  preside 
until  a-  chairman  is  chosen.     If  he  is  absent  at  the  time  appointed, 


etc. 
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any  member  of  the  ward  or  town  committee  present  shall  call  the 
Pint  business.  C5au-  cauciis  to  ordor  and  preside  until  a  chairman  is  chosen.  The  first 
business  in  order  shall  be  the  choice  of  a  chairman,  a  secretary  and 
such  other  officers  as  the  meeting  may  determine.  No  person  shall 
serve  as  a  caucus  officer  at  any  caucus  in  which  he  is  a  candidate 
for  ^an  elective  office,  or  for  a  nomination  to  an  elective  office.  lAp- 
proved  and  in  effect  June  23,  1902.] 

1.  Words  "  for  membership  In  a  ward  or  town  committee  "   omitted. 

SECTION  99,  et  seq. 

Bee  1906,  444,  §§  1,  9,  relative  to  precinct  voting,     [p.  71,  infro.] 

SECTION  102. 

See  1905,  397,  relative  to  state  caucuses  in  Suffolk,     [p.  71,  infra,^ 

SECTION  105.  [First  paragraph  amended  by  1906,  444,  §  a,  to 

read  as  follows] : 

Polling  pifoes,  etc..        At  Icast  two  wccks  prior  to  the  day  named  for  a  caucus,  the  chair- 
to  be  provided.  -     ,  .  .  i     n       •  •  i? 

IMS,  4M.  I  2.  man  or  secretary  of  the  city  or  town  committee  shall  give  notice  of 

such  date  to  the  aldermen  or  to  the  selectmen,  or  in  Boston  to  the 
election  commissioners,  who  shall,  at  least  ten  days  prior  to  such  date, 
notify  the  city  or  to^vn  committee  of  the  places  selected  for  holding 
the  caucuses,  and  shall,  at  the  expense  of  the  city  or  town,  provide 
polling  places,  in  a  city  not  less  than  one  for  each  ward,  ^and  in  cities 
and  towns  where  elections  or  caucuses  are  held  in  voting  precincts 
one  in  each  of  such  precincts;  and  furnish  them  with  booths,  regis- 
tering ballot  boxes,  guard  rails  and  the  like,  as  they  are  arranged  for 
state  elections.     [Approved  May  31,  1906.] 

1.  Word!  In   Italics  inserted. 

See  1906,  444,  §  1.     [p.  71,  infra,] 

SECTION  108.  [Amended  by  1903,  474,  §  7,  to  read  as  follows, 
but  superseded  by  1905,  386,  §  2,  infra.] 
NominAUoiui  to  be  Nominations  of  candidates  for  elective  offices,  for  delegates  to  a  convention, 

paww.**^  nomination    ^^^  caucus  officers,  and  for  a  ward  or  town  committee  to  be  voted  for  at  a  caucus^ 
IMI,  474.  I  7.  shall  be  made  by  nomination   papers,  as   hereinafter  provided.     Such   nomina- 

tions shall  be  made  on  the  blank  nomination  papers  prepared  and  delivered  in 
accordance  with  the  preceding  section;  and  no  nomination  paper  offered  for 
filing  shall  be  received  or  shall  be  valid  to  which  is  attached  any  card,  paper  or 
other  device  containing  the  name  of  a  candidate,  his  written  acceptance,  or  the 
signature  of  any  voter  required  by  this  section.  Such  papers  shall  be  signed  in 
person  by  at  least  five  votera  of  the  ward  or  town  in  which  the  caucus  is  to  be 
held,  who  shall  be  members  of  the  political  party  holding  thecaucus,  and  who  shall 
add  to  their  ?ignatures  the  street  and  number,  if  any,  of  their  residences.  1  Such 
papers  for  a  district  composed  of  more  than  one  ward  or  town  shall  he  signed 
hy  a  number  of  voters  equal  in  the  aggregate  to  not  less  than  firv  voters  for  each 
ward  or  town  in  said  district.  Nomination  papers  shall  not  contain  a  larger 
number  of  names  of  candidates  than  there  are  person «?  to  be  elected.  2  y©  nomi- 
nation paper  shall  he  valid  in  respect  to  any  candidate  ivhose  written  acceptance 
is  not  thereon.  No  vacancy  caused  by  the  death,  withdrawal  or  ineligibility  of 
any  of  the  above  candidates  shall  be  filled  in  the  manner  provided  by  law,  unless 
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the  person  entitled  to  fill  such  vacancy  files  the  written  acceptance  of  the  candi- 
date who  is  nominated  to  fill  the  vacancy.  [Approved  and  in  effect  June  26, 
1903.] 

1.  Words   in  Italics   inserted. 

2.  Words  in  italics  substituted  for  "  No  nomination  paper  offered  for  flllns  shall  be 
received  or  be  valid  unless  the  written  acceptance  of  every  candidate  thereby  nom- 
inated shall  be  fUed   therewith." 

SECTION  io8.  [Further  amended  by  1905,  386,  §  2,  to  read  as 
foUows] : 

Nominations  of  candidates  for  elective  oflSces,  for  delegates  to  a  ^**'^°5e*®b''  ^^ 
convention,  for  caucus  officers,  and  for  a  ward  or  town  committee  to  °g°™*^*°J  papers, 
be  voted  for  at  a  caucus,  shall  be  made  by  nomination  papers,  as 
hereinafter  provided.  Such  nominations  shall  be  made  on  the  blank 
nomination  papers  prepared  and  delivered  in  accordance  with  the 
preceding  section;  and  no  nomination  paper  offered  for  tiling  shall 
be  received  or  shall  be  valid  to  which  is  attached  any  card,  paper  or 
other  device  containing  the  name  of  a  candidate,  his  written  accept- 
ance, or  the  signature  of  any  voter  required  by  this  section.  Such 
papers  shall  be  signed  in  person  by  at  least  five  voters  of  the  ward 
or  town  in  which  the  caucus  is  to  be  held,  who  shall  be  members  of 
tlie  political  party  holding  the  caucus,  and  who  shall  add  to  their 
signatures  the  street  and  number,  if  any,  of  their  residences.  Sudh 
papers  for  a  district  composed  of  more  than  one  ward  or  town  shall 
be  signed  by  a  number  of  voters  equal  in  the  aggregate  to  not  less 
than  five  voters  for  each  ward  or  town  in  said  district.  Nomination 
papers  shall  not  contain  a  larger  number  of  names  of  candidates 
Ithan  there  are  persons  to  be  elected.  No  nomination  paper  ^in 
Boston,  and  no  nomination  paper  in  any  other  city  or  town,  except 
for  a  delegate  or  delegates  to  a  convention,  shall  be  valid  in  respect 
to  any  candidate  whose  written  acceptance  is  not  thereon.  No 
vacancy  caused  by  the  death,  withdrawal  or  ineligibility  of  any  of 
the  above  candidates  ^in  Boston,  and  no  such  vacancy  in  any  other 
city  or  town,  except  for  a  delegate  or  delegates  to  a  convention,  shall 
be  filled  in  the  manner  provided  by  law,  unless  the  person  entitled 
to  fill  such  vacancy  files  the  written  acceptance  of  the  candidate  who 
is  nominated  to  fill  the  vacancy.  \_Approved  and  in  effect  May  10, 
1905,] 

L  Words  in  italics  inserted. 

SECTION  109.  [First  sentence  amended  by  1904,  275,  to  read 
as  follows] : 

The  nomination  paper  for  an  elective  office  shall  give  the  name  caucuses; 
of  the  candidate,  the  street  and  number,  if  any,  of  his  residence,  conceminar 
and  may,  in  not  more  than  eight  words,  state  his  occupation,  tihe  ©Jeftive  offices, 
public  oflices  he  has  held,^  his  qualifications  for  the  office  to  be  filled, 
or  his  position  on  any  public  measure.  [Approved  and  in  effect 
April  30,  1904.] 

L  Words  "  or  any  other  information  whereby  his  identity  may  be  established,  and  " 
omitted. 


nOi   275. 
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A  voter  may  vote  for 
erroupB   by   single 
cross,  etc. 

1904,  aoi. 


SECTION  119.  [Amended  by  1904,  201,  to  read  as  follows]: 

A  cross  [X]  marked  against  a  name  shall  constitute  a  vote  for 
the  person  so  designated.  A  cross  in  the  circle  at  the  head  of  an 
entire  group  of  candidates  for  ^ward  committees  or  for  delegates  to 
a  convention  shall  count  as  a  vote  for  each  candidate  therein.  A 
voter  may  vote  for  one  or  more  candidates  in  any  such  group  by 
marking  a  cross  against  the  name  of  each  such  candidate,  or  he 
may  insert  another  name  and  mark  a  cross  against  it.  If  he  votes 
for  more  candidates  than  the  number  to  be  elected,  his  vote  shall 
not  be  counted.     \_Approved  and  in  effect  March  31,  1904.] 


1.  Words   In   italics   Inserted. 


SECTION  129. 
*'  At  a  oaucui." 


See  Com.  v.  Rogers,  181  Mass.  184. 


Appointment  of  offl- 
cers  for  first  caucus. 
1906.   444.   §  3. 


SECTION  130.   [Amended  by  1906,  444^  §  3,  to  read  as  follows]  : 

A  city  or  town  committee  of  a  political  party  adopting  the  special 
provisions  of  tliis  chapter  applying  to  caucuses  in  Boston  and  certain 
cities  and  to\\tis  shall,  at  least  ten  days  before  holding  any  caucus 
thereunder,  appoint  caucus  officers  in  each  ward,^  town  ^or  voting 
precinct  in  cities  and  toirns  where  elections  or  canicuses  are  held  in 
Sfwch  precincts,  to  serve  at  the  first  caucus  to  be  held  thereafter. 
^Approved  May  31,  1906.] 


1.  Word   "  or  "   omitted. 

2.  Words   In  italics  inserted. 


SECTION  136,  et  seq. 

See  1902,  637;   3903,  425,  450,  453,  relative  to  direct  nomination  of  candi- 
dates,    [pp.  62,  63,  infra.] 


Nomination  of  candi- 
dates for  senator  and 
election  of  state 
committee   In   Suffolk 
senatorial    districts. 
1903.    474,   §  8. 


SECTION  137.  [Amended  by  1903,  474,  §  8,  to  read  as  follows] : 

^Candidates  for  senator  and  member  of  the  state  committee  for 
each  of  the  Stiffolk  senatorial  districts  to  be  nominated  or  elected 
by  a  political  party  shall  be  nominated  or  elected  by  direct  plurality 
Vote  in  caucuses  of  the  party  held  in  every  such  ward  and  'town, 
and  the  person  who  in  the  aggregate  of  all  the  ballots  cast  at  all 
such  caucuses*  in  each  district  for  such  candidate  for  senator  sliall 
receive  the  liighest  number  of  such  votes  shall  be  the  candidate 
nominated,  and  the  person  who  in  the  aggregate*  of  all  the  ballots 
cast  at  all  such  caucuses  in  each  district  for  such  member  shall 
receive  the  highest  number  of  such  votes  shall  be  the  nuember  elected. 
The  nomination  paper  of  a  candidate  for  member  of  a  state  com- 
mittee shall  state  the  street  and  num-her,  if  any,  of  hi^  residence^ 
and  against  the  name  of  such  candidate  shall  be  printed  on  tKe 
ballot  the  street  and  number,  if  any,  of  his  residence.  [Approved 
and  in  effect  June  26,  1903.] 

1.  Words  in  italics  substituted  for  "  Nomination  papers  of  candidates  for  senator  or 
member  of  the  .state  committee  for  each  of  the  Suffolk  senatorial  districts,  to  be  nominated 
or  elected  by  a  political  party,  shall  be  slpned  by  at  least  five  registered  voters  of  each 
ward  and  of  each  town  in  the  district  in  which  nomination  papers  are  required  who 
shall  be  members  of  the  political  party  holding  the  caucus.  Bwih  candidate  for  senator 
Bhall  be  nominated  and  such  member  shall  be  " 
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SECTION  142.  [See  1905,  386,  §  16,  p.  68,  infra.] 

SECTION  143.  [Amended  by  1906,  444,  §  4,  to  retad  as  follows] : 

Xominations  of  candidates  for  any  offices  to  be  filled  by  all  the  Nomination  papers, 
voters  of  the  Commonwealth,  may  be  made  by  nomination  papers,  signatures, 
stating  the  facts  required  by  section  one  hundred  and  forty-six  and 
signed  in  the  aggregate  by  not  less  than  one  thousand  voters  for 
each  candidata  Nominations  of  all  other  candidates  for  offices  to 
be  filled  at  a  state  election,  and  of  all  candidates  for  offices  to  be 
filled  at  a  city  election,  may  be  made  by  like  nomination  papers, 
signed  in  the  aggregate,  for  each  candidate,  by  ^two  voters  for 
every  one  hundred  votes  cast  for  governor  at  the  preceding  annual 
state  election  in  the  electoral  district  or  division  for  which  the 
offioers  are  to  be  elected,  but  in  no  case  by  less  than  fifty  qualified 
voters.  Xominations  of  candidates  for  offices  to  be  filled  at  a  town 
election  may  be  made  by  nomination  papers,  signed  by  at  least  one 
voter  for  every  fifty  votes  polled  for  governor  at  the  preceding  annual 
state  election  in  such  town,  but  in  no  case  by  less  than  twenty  voters. 
At  a  first  election  to  be  held  in  a  newly  established  ward  of  a  city, 
the  number  of  voters  upon  a  nomination  paper  of  a  candidate  who 
is  to  be  voted  for  only  in  such  ward  need  not  exceed  fifty ;  and  at 
a  first  election  in  a  town  the  number  for  the  nomination  of  a  can- 
didate who  is  to  be  voted  for  only  in  such,  town  need  not  exceed 
twenty.     [Approved  May  31,  1906.] 

1.  Words  In  Italics  substituted  for   "  one  voter." 
Cited.     Ck>in.  v.  Rogers,  ISl  Mass.  184 


SECTION  144.  [First  sentence  amended  by  1906,  444,  §  5,  to  read 
as  follows] . 

Every  voter  who  signs  a  nomination  paper  shall  sign  it  in  person,   Nomination  papers; 
with  his  full  surname,  his  Christian  name  and  the  initial  of  everv-    etc 

1908.  444    S  6 

other  name  which  he  may  have,  and  shall  add  his  residence  ^on  the 
previous  first  day  of  May  and  the  place  mhere  he  is  then  living,. 
with  the  street  and  number  thereof,  if  any,  to  his  signature;  but 
any  voter  Av^ho  is  prevented  by  a  physical  disability  from  writing 
or  who  had  the  right  to  vote  on  the  first  day  of  May  in  the  year 
eighteen  hundred  and  fifty-seven,  may  authorize  some  person  to  write 
his  name  and  residence  in  his  presence;  and  every  voter  may  sign 
as  many  nomination  papers  for  each  office  to  be  filled  as  there  are 
persons  to  be  elected  thereto,  and  no  more.  [Approved  May  31, 
1906.] 

1.  Words   In   italics   Inserted. 

Certification.     See  Blackmer  v.  Hildreth,  181  Mass.  29,  cited  under  Sec- 
tion 148. 
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Nominations  to  be 
deemed    valid    unless 
objected   to,    etc. 


SECTION  148. 

Nomination  paperi.  The  requirements  of  this  section  as  to  the  time  of 
filing  nomination  papers,  although  binding  on  the  officers  whose  duty  it  is  to 
prepare  and  pass  upon  the  official  ballot,  do  not  invalidate  ballots  cast  for  a 
candidate  nominated  by  papers  filed  too  late  and  not  properly  certified.  Black- 
mer  v.  Hildreth,  181  Mass.  29. 

SECTION  149.  [Substitute,  1905,  386,  §  3.] 

When  certificates  of  nomination  and  nomination  papers  have  been 
filed,  and  are  in  apparent  conformity  with  law,  they  shall  be  valid 
unless  objections  thereto  are  made  in  writing.  Such  objections  to 
nominations  of  candidates  for  state  oflSoes  shall  be  filed  with  the 
secretary  of  the  Commonwealth,  for  city  offices  with  the  city  clerk, 
or  in  Boston  with  the  election  commissioners,  and  for  town  offices 
witih  the  town  clerk;  and  in  the  case  of  state  offices  within  the 
seventy-two  week  day  hours,  in  the  case  of  city  offices  within  the 
forty-eight  week-day  hours,  and  in  the  case  of  town  offices  within 
the  twenty-four  week-day  hours,  suooeediDg  five  o'clock  in  the  after- 
noon of  the  last  day  fixed  for  the  filing  of  nomination  papers  for 
such  offices.     \_Approved  and  in  effect  May  10,  1905.] 

Cited.    Blackmer  v.  Hildreth,  181  Mass.  29. 

SECTION  150. 

See  1905,  386,  j  12,  relative  to  objections  to  nomination  papers,  [p.  70, 
infra,} 


withdrawal    of 
names  of  candidates. 
1906.    386,    §  4. 


SECTION  151.  [Substitute,  1905,  386,  §  4.] 

A  person  nominated  as  a  candidate  for  any  state,  city  or  town 
office  may  withdraw  his  name  from  nomination  by  a  request  in 
writing  signed  by  him  and  acknowledged  before  a  justice  of  the 
peace  and  filed  with  the  officer  with  wliom  the  nomination  was  filed, 
in  the  case  of  a  state  office  within  the  seventy-tw«o  week-day  hours, 
in  the  case  of  a  city  office  within  the  forty-eight  week-day  hours, 
and  in  the  case  of  a  town  office  within  the  twenty-four  Week-day 
hours,  succeeding  five  o'clock  in  the  afternoon  of  the  last  day  fixed 
for  the  filing  of  nomination  papers  for  such  office.  \_Approved  and 
m  effect  May  10,  1906.] 


Nominations  to  fill 
vacancies  caused  by 
death  or  withdrawal. 
1905,  3S6.   I  5. 


SECTION  152.  [Substitute,  1905,  386,  §  5.] 

If  a  candidate  nominated  for  a  state,  city  or  town  office  dies 
before  the  day  of  election,  or  withdraws  his  name  from  nomina- 
tion, or  is  found  to  be  ineligible,  the  vacancy  may  be  filled  by  the 
same  political  party  or  persons  who  made  the  original  nomination, 
and  in  the  same  manner;  or,  if  the  time  is  insufficient  therefor, 
the  vacancy  may  be  filled,  if  the  nomination  was  made  by  a  eon- 
vention  or  caucus,  in  such  manner  as  the  convention  or  caucus  may 
have  prescribed,  or,  if  no  snich  provision  has  been  made,  by  a 
regularly  elected  general  or  executive  committee  representing  the 
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political  party  or  persons  who  held  such  convention  or  caucus.  If 
a  vacancy  is  caused  by  withdrawal,  certificates  of  nomination  made 
otherwise  than  in  the  original  manner  shall  be  filed  within  seventy- 
two  week-day  hours  in  the  case  of  state  offices,  or  within  forty-eight 
week-day  hours  in  the  case  of  city  or  town  offices,  succeeding  five 
o'clock  in  the  afternoon  of  the  last  day  for  filing  withdrawals.  They 
shall  be  open  to  objections  in  the  same  manner,  so  far  as  prac- 
ticable^ as  other  certificates  of  nomination.  Xo  vacancy  caused  by 
withdrawal  shall  be  filled  before  the  withdrawal  has  been  filed. 
\_Approved  and  in  effect  May  10,  1905.] 

SECTION  162.  [Amended  by  1906,  444,  §  6,  to  read  as  follows] : 

Each  city  shall  be  divided  into  convenient  voting  precincts,  desig-  voting  precincts; 
natJed  by  numbers  or  letters  and  containing  not  more  than  one  thou-  diviBion.  etis. 
sand  votera  ^Every  ward  sh^ll  constitute  a  voting  precinct  by  itself, 
or  shall  be  divided  into  such  precincts.  If  a  wa/rd  canstitiUing  one 
precinct  contains  less  than  one  thousand  voters,  a^^cording  to  the 
registration  of  vot-ers  at  the  preceding  annual  city  election,  the 
aldermen  may,  and  if  it  contains'  more  than  one  thousand  voters, 
fihall,  on*  or  before  the  first  Monday  of  July,  di\dde  it  into  two  or 
more  voting  precincts.  If  a  voting  precinct  shall,  in.  any  year, 
according  to  such  registration,  contain  more  than  one  thousand 
voters,  the  aldermen  shall  in  like  manner  either  divide  such  pre- 
cinct into  two  or  more  voting  precincts  or  sliall  make  a  new  division 
of  the  ward  into  voting  precincts,  90  that  no  precinct  sihall  contain 
more  than  one  thousand  voters.  Such  precincts  shall  be  so  estab- 
lished as  to  contain,  as  nearly  as  m.ay  be,  an  equal  number  of  voters, 
shall  consist  of  compact  and  contiguous  territory  entirely  within 
one  ward,  and  be  bounded,  so  far  as  possible,  by  the  centre  line 
of  known  streets  or  ways  or  by  other  well-defined  limits.  \_Ap- 
proved  May  31,  1906.] 

1-  Words  In  Italics  substituted  for  "  Every  ward  containing,  according  to  the  regis- 
tration of  voters  at  the  preceding  annual  city  election,  one  thousand  or  less  voters  shall 
constitute  a  voting  precinct.  If  a  ward  contains,  according  to  such  registration  more  than 
five  hundred  voters." 

SECTIONS  171-173,  175.  [Amended  by  1903,  454,  §  9,  but  super- 
seded in  part  by  1905,  386,  §§  6-8,  infra.] 

Sec.  9.  The  following  sections  of  the  election  law  relating  to  Amendments. 
election  oflScers  are  hereby  amended  as  follows: — 

Section  one  hundred  and  seventy-one,  by  striking  out  the  word 
"  September,"  in  the  first  and  second  lines,  and  in^rting  in  place 
thereof  the  word : — August, — . 

Section  one  hundred  and  seventy-two,  by  striking  out  the  word 
*'  October,'*  in  the  second  and  third  lines,  and  inserting  in  place 
thereof  the  word: — August, — . 

Section  one  hundred  and  seventy-thiree,  by  striking,  out  the  word 
"  Xovember,"  in  the  tentb  line,  and  inserting  in  place  thereof  the 
word : — September, — . 
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Section  on0  hundred  and  seventj-five,  by  striking  out  the  words 
^'  first  day  of  November/'  in  the  second  line  and  also  in  the  sixth, 
line,  and  inserting  in  place  thereof  the  words: — twentieth  day  of 
September, — .      [Approved  June  22,  1903.] 


Election    officers    In 
cities;  appointment, 
etc. 
1902,  167. 


SECTION  171.  [Amended  by  1902,  157,  to  read  as  follows,  but 
superseded  by  1903,  454,  §  9,  supra;  1905,  386,  §  6,  infra.] 
The  mayor  of  every  city  shall  annually  in  September,  or  as  soon  thereafter  as 
possible,  with  the  approval  of  the  aldermen,  appoint  as  election  officers  for 
each  voting  precinct,  one  warden,  one  deputy  warden,  one  clerk,  one  deputy 
clerk,  four  inspectors  and  four  deputy  inspectors,  who  shall  be  qualified  voters 
in  the  ward  of  which  such  precinct  forms  a  part,  ^  except  that  in  Boston  no 
deputy  election  officers  shall  he  appointed.  He  may,  in  like  manner,  appoint 
two  inspectors  and  two  deputy  inspectors  in  addition.  Every  such  nomination 
shall  be  acted  upon  by  the  aldermen  not  less  than  three  nor  more  than  ten  days 
after  it  has  been  made.     [Approved  and  in  effect  March  12,  1902.] 

1.  Words   in   italics   inserted. 


Election  officers  In 
cities;   appointment, 
qualifications. 
1905.  386.  I  6. 


SECTION  171.  [Substitute,  1905,  386,  §  6,  for  section  as  amended 

by  1903,  454»  §  9.] 

The  mayor  of  every  city,  except  Boston,  shall  annually,  with  the 
approval  of  the  board  of  aldenuen,  appoint  as  election  officers  for 
each  voting  precinct,  one  warden,  one  deputy  warden,  one  clerk, 
one  deputy  clerk,  four  inspectors-  and  four  deputy  inspectors,  who 
shall,  at  the  time  of  their  appointment,  be  qualified  voters  in  the 
ward  of  which  such  precinct  forms  a  part^  He  miiy,  in  like  man- 
ner, appoint  two  inspectors  and  two  deputy  inspectors  in  addition. 
Every  such  nomination  shall  be  filed  in  the  office  of  the  city  clerk 
of  such  city  in  the  month  of  August,  and  on  or  before  the  thirty- 
first  d«ay  of  said  month,  and  shall  be  acted  upon  by  the  board  of 
aldermen  not  lees  than  three  days  after  the  filing  of  such  nomina- 
tion and  on  or  before  the  second  Monday  in  September  follovnng. 
Such  nomination  shall  be  open  to  public  inspection.  [Approved  and 
in  effect  May  10,  1905.] 


Election  officers  in 
cities;  political 
re  presen  tatl  on . 
1905,   387.   I  7. 


SECTION  173.  [Further  lamended  by  1905,  386,  §  7,  to  read  as 
follows] : 
Such  election  officers  shall  be  so  appointed  as  equally  to  represent 
the  two  leading  political  parties,  except  that,  without  disturbing 
the  equal  representation  of  such  parties,  not  more  than  two  of  such 
election  officers  not  representing  either  of  them  may  be  appointed. 
The  warden  shall  be  of  a  different  political  party  from  the  clerk, 
and  not  more  than  one  half  of  the  inspectors  sliall  be  of  the  siame 
political  party.  In  each  case  the  principal  officer  and  his  deputy 
shall  be  of  the  same  political  party.  Every  election  officer  shall  liold 
office  for  one  year,  beginning  with  the  ^fifteenth  day  of  September 
succeeding  his  appointment,  and  until  his  successor  is  appointed 
and  qualified,  or  until  his  removal.  An  election  officer  may  be  re- 
moved by  the  mayor,  with  the  approval  of  the  aldermen,  or  by  the 


Chap.  11.] 


ELECTIONS. 


41 


selectmen  after  a  hearing,  upon  written  charges  of  incompetence 
or  official  misconduct  preferred  by  the  city  or  town  derk  or  by  not 
less  than  six  voters  of  the  ward,  or,  in  a  town,  of  the  voting  precinct 
in  which  the  officer  is  appointed  to  act.  ^Approved  and  in  effect 
May  10,  1905.] 


1.  Word    "  fifteenth  "    substituted    for    "  first." 


r  Appointments, 

alter     1905,   S8«.   I  8. 


SECTION  175.  [Further  amended  by  1905,  386,  §  8,  to  read  as 
follows] : 

If  a  vacancy  in  the  number  of  the  election  officers  occurs  before  vacancies, 
tlie  twentieth  day  of  September  in  any  year,  or,  in  a  city, 
the  annual  state  election  and  one  week  at  least  before  the  annual 
city  election,  or  if  an  election  officer  declines  his  appointment  and 
gives  notice  thereof  to  the  ctty  or  town  clerk  before  the  twentieth 
day  of  Septem.ber,  or,  if  at  a  special  election  the  office  of  an  election 
officer  is  vacant,  the  mayor,  with  the  approval  of  the.  aldermen,  or 
the  selectmen,  shall  fill  the  vacancy ;  and  the  appointment  shall  be 
so  made  as  to  preserve  the  equal  representation  of  the  two  leading 
political  parties.  ^AppoinhnerUs  to  fill  va<:ancies  may  he  acted  upon 
immediately  hy  the  board  of  alderman,  \_Approved  and  in  effect 
May  10,  1905.] 


1.  Words  in  italics  added. 


SECTION  176. 

Candidate  aoting  as  eleetion  oAeer.     This  prohibition  does  not  apply 
to  the  moderator  of  a  town  meeting.    Wheeler  v.  Carter,  180  Mass.  382. 


SECTION  182. 

Additional  tellers. 


See  Wheeler  v.  Carter,  180  Mass.  382. 


SECTION  186.  [Amended  by  1906,  311,  to  read  as  follows]: 

The  aldermen  in  cities  and  the  selectmen  of  every  town  divided 
into  voting  precincts,  ^and  in  Boston  the  election  commissioners,  shall, 
thirty  days  at  least  before  the  annual  state  or  city  election  and  ten 
days  at  least  before  any  special  election  of  a  state  or  city  officer 
therein,  designate  the  polling  place  for  each  voting  precinct  and  shall 
cause  it  to  be  suitably  fitted  up  and  prepared  therefor.  ^Tn  a  city  or 
town  which  has  provided  voting  booths  such  booths  may  be  placed  in 
the  highways  of  such  city  or  town,  provided  said  highways  are  left 
reasonably  safe  and  convenient  for  public  travel.  It  shall  be  in  a 
public,  orderly  and  convenient  portion  of  the  precinct ;  but  if  no 
such  polling  place  can  be  had  within  the  precinct,  they  may  designate 
a  polling  place  in  an  adjoining  precinct.  IN"©  building  or  portion  of 
a  building  shall  be  designated  or  used  as  a  polling  place  in  which 
intoxicating  liquor  has  been  sold  within  the  thirty  days  preceding  the 
day  of  the  election.  When  the  polling  places  have  been  designated, 
the  aldermen,  ^and  in  Boston  the  election  commissioners,  shall,  in  at 
least  ten  public  places  in  each  precinct  of  the  city,  and  selectmen,  in 


Polling   place; 
designation, 
preparation,  eta 
1906,   311. 
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at  least  three  public  places  in  each  precinct  of  the  town,  forthwith 
post  a  printed  description  of  the  polling  places  designated,  and  may 
give  further  notice  thereof.  [Approved  and  in  effect  April  23, 
1906.] 

1.  Words   in   italics  inserted. 

Booths  in  public  wayi.     See  as  to  law  prior  to  1906,  Haberlil  v.  Boston, 
100  Mass.  358. 


Opening  and  closing 
of  polls  in  towns. 
1M6,  m. 


SECTION  213.  [Third  paragraph  amended  by  1905,  iii,  to  read 
as  follows] : 
In  towns,  at  the  election  of  state  and  town  officers,  the  poUs  may 
be  opened  as  early  as  ^fifteen  minutes  before  six  o'clock  in  the  fore- 
noon and  shall  be  opened  as  early  as  twelve  o'clock,  noon,  and  shall 
be  kept  open  at  least  four  hours,  and  until  the  time  specified  in  the 
warrant  when  they  may  be  closed ;  and  they  may  be  kept  open  for 
such  longer  time  as  the  meeting  shall  direct,  but  they  shall  not  be 
kept  open  after  the  hour  of  sunset.  At  annual  town  meetings  they 
shall  be  kept  open  at  least  one  hour  for  the  reception  of  votes  upon 
the  question  of  licensing  the  sale  of  intoxicating  liquors.  After  an 
announcement  has  been  made  by  the  presiding  officer  of  a  time  so 
fixed  for  closing  the  polls  they  shall  not  be  closed  at  an  earlier  hour. 
[Approved  and  in  effect  February  27,  1905.] 


1.  Words  in  Italics  Inserted. 

Effeot  of  misoondnot  of  election  oAceri. 

An.  Rep.  p.  66. 


See  Op.  A.  G.  April  29,  1903; 


SECTION  227. 

Cited.    Flanders  v.  Roberts,  182  Mass.  524. 


Additional  ballota. 
UOB,  474.   I  9. 


Deposit  of  ballot. 
ISOa.   474,    i  10. 


SECTION  231.  [Amended  by  1903,  474,  §  g,  to  read  as  follows] : 
If  a  voter  spoils  a  ballot,  he  may  obtain  two  others,  one  at  a  time, 
upon  returning  each  spoiled  one,  and  all  ballots  so  returned  shall 
inmiediately  be  ^marked  by  an  election  officer  ''Spoiled/'  {.Ap- 
proved and  in  effect  June  26,  1903.] 

L  Words   in   italics  substituted   for    "  cancelled  by   the   election   officers." 

SECTION  233.  [Amended  by  1903,  474,  §  10,  to  read  as  follows, 
but  superseded  by  1906,  444,  §  8,  infra.] 
A  voter  after  marking  his  ballot  shall  give  his  name  and,  if  requested,  his  resi- 
dence, to  ^one  of  the  officers  in  charge  of  the  ballot  box,  who  shall  distinctly 
announce  the  same.  If  the  name  is  found  upon  the  voting  list  by  the  election 
officer,  he  shall  distinctly  repeat  the  name  and  check  it  upon  the  voting  list;  and 
the  voter  may  then  deposit  his  ballot  in  the  ballot  box  with  the  official  indorse- 
ment uppermost  and  in  sight.  No  ballot  without  the  official  indorsement,  except 
as  provided  in  section  two  hundred  and  teif,  shall  be  deposited  in  the  ballot  box. 
No  person  shall  vote  if  his  name  is  not  on  the  voting  list,  nor  until  the  election 
officer  shall  check  his  name  thereon,  unless  he  presents  a  certificate  from  the 
registrars  of  voters  as  provided  by  section  sixty-four.  [Approved  and  in  effect 
June  26,  1903.] 

1.  Words  in   italics   subsUtuted  for   "  the  presldlns  offloer." 
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SECTION  233.  [Further  amended  by  1906,  444,  §  8,  to  read  as 
follows] : 

A  voter  after  marking  his  ballot  shall  give  his  name  and,  if  re-  gJJ^^^**', 
quested,  his  residence,  to  one  of  the  officers  in  charge  of  the  ballot 
box,  who  shall  distinctly  announce  the  same.  If  the  name  is  found 
upon  the  voting  list  by  the  election  officer,  he  shall  distinctly  repeat 
the  name,  ^and  in  Boston  the  height,  and  check  ^the  name  upon  the 
voting  list ;  and  the  voter  may  then  deposit  his  ballot  in  the  ballot 
box  with  the  official  indorsement  uppermost  and  in  sight.  Xo  ballot 
without  the  official  indorsement,  except  as  provided  in  section  two 
hundred  and  ten,  shall  be  deposited  in  the  ballot  box.  Xo  person 
shall  vote  if  his  name  is  not  on  the  voting  list,  nor  until  the  election 
officer  shall  check  his  name  thereon,  unless  he  presents  a  certificate 
from  the  registrars  of  voters  as  provided  by  section  sixty-four.  [Ap- 
proved May  31,  1906.] 


ballot. 
8. 


Voter's  name  to  be 
checked,   etc. 


1.  Words   in   italics   inserted. 

2.  Words    In    itaUca    subeUtuted    for    "It." 


SECTION  237.   [Last  paragraph  amended  by  1906,  444,  §  10,  to 
read  as  follows] : 
In  towns,  ^the  ballot  box  at  any  polling  place  may  be  opened  and   J*™**^^!®'^  *Sil[*** 
ballots  taken  therefrom  for  counting  when  all  the  selectmen  and  the   before  voung  has 

°  ceased;  counting. 

town  clerk,  or  both  the  moderator  and  the  town  clerk,  as  the  case   etc. 

1SO6  444  1 10. 
may  be,  or  all  the  election  officers  at  the  voting  precinct  shall  so  order. 

When  the  ballots  have  been  thus  removed,  the  presiding  officer  shall 
select  from  the  election  officers  an  equal  number  from  each  of  the 
two  leading  political  parties,  who  shall  canvass  such  ballots,  in  accord- 
ance with  the  provisions  of  this  section;  but  no  announcement  of  the 
result  of  such  canvass  shall  be  made  by  any  election  officer  until  the 
total  result  of  the  canvass  of  ballots  has  been  ascertained.  [Approved 
May  31,  1906.] 

1.  Words   "  and  after  two  o'clock   in  the  afternoon  in  cities  of  less  than  fifty  thou- 
sand  Inhabitants,    according   to  the   last   national    or   state    census,"   omitted. 


SECTION  238. 

DefectiTe  balloti.  For  a  case  in  which  the  principle  that  if  the  intent  of 
the  voter  can  be  fairly  determined,  effect  should  be  given  thereto  and  the  vote 
ootmted  in  accordance  therewith,  was  applied  see  Flanders  v.  Roberts,  182 
Mass.  524. 


SECTION  241.  [Amended  by  1903,  474,  §  11,  to  read  as  follows]  : 

City  and  town  clerks  shall  retain  in  their  custody  the  envelope   Baiiots  cast, 
containing  the  ballots  cast,  without  examining  them  or  permitting   iSS,  474,  mi" 
them  to  be  examined  by  any  person  except  as  required  by  law,  and 
upon  the  expiration  of  the  period  fixed  for  their  preservation  shall 
cause  such  ballots  to  be  destroyed. 

City  and  town  clerks  shall  retain  in  their  custody  the  voting  lists   vouiw  iista  and 
and  ballots  not  cast  as  long  as  they  retain  the  ballots  cast.     They  SSSiy."'diB^iuoiL 
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shall  then  transmit  such  voting  lists  to  the  registrars  of  voters  for 
future  reference,  and  shall  destroy  the  ^ballots  marked  "Spoiled," 
without  examining  them  or  permitting  them  to  he  examined,  and 
may  make  such  disposition  of  the  undistributed  ballots  as  they  m/iy 
deem  proper.     [Approved  and  in  effect  June  26,  1903.] 

1.  Words   in   Italics    substituted    for    "  cancelled    ballots." 
Cited.     Fritz  v.  Crean,  182  Mass.  433,  436. 

SECTION  266. 

Cited.     Flanders  v.  Roberts,  182  Mass.  524. 


Recount  of  ballots. 
1M8.  474.   I  12. 


SECTION  267.  [First  paragraph  amended  by  1903,  474,  §  12,  to 
read  as  follows,  but  superseded  by  1904,  293,  infra.] 
If,  on  or  before  five  o'clock  on  the  third  day  next  succeeding  the  day  of  an 
election  in  a  ward  of  a  city  or  in  a  town,  ten  or  more  voters  of  such  ward  or 
town  shall  sign,  adding  thereto  their  respective  residences  on  the  first  day  of 
May  of  that  year,  1  and  cause  to  he  filed  with  the  city  or  town  clerk,  or  in  Bos- 
ton with  the  election  commissioners,  a  statement  ^sicorn  to  hy  one  of  the  sub- 
scrihers  that  they  have  reason  to  believe  and  do  believe  that  the  records,  or 
copies  of  records,  made  by  the  election  officers  of  certain  precincts  in  such  ward 
or  town,  or  in  case  of  a  town  not  voting  by  precincts,  by  the  election  officers  of 
such  town,  are  erroneous,  specifying  wherein  they  deem  them  to  be  in  error  and 
that  they  believe  a  recount  of  the  ballots  cast  in  s^uch  precincts  or  town  will 
affect  the  election  of  one  or  more  candidates  voted  for  at  such  election,  specify- 
ing the  candidates,  or  will  affect  the  decision  of  a  question  voted  upon  at  such 
election,  specifying  the  question,  the  city  or  town  clerk  shall  forthwith  transmit 
such  statement  and  the  envelopes  containing  the  ballots,  sealed,  to  the  regis- 
trars of  voters,  who  shall,  without  unnecessary  delay,  open  the  envelopes,  re- 
count the  ballots  and  determine  the  questions  raised ;  but  upon  a  recount  of  votes 
for  town  officers  in  a  town  in  which  the  selectmen  are  members  of  the  board  of 
registrars  of  voters,  the  recount  shall  be  made  by  the  moderator,  who  shall  have 
all  the  powers  and  perform  all  the  duties  conferred  or  imposed  by  this  section 
upon  registrars  of  voters.     [Approved  and  in  effect  June  20,  1903.] 


1.  Words   In   lUllcs   subsUtuted   for 

2.  Words    In    italics    inserted. 


'  swear   to  and   file." 


Recount  of  ballots. 
U04.   288,   I  1. 


[First  paragraph  further  amended  by  1904,  293,  to  read  as  follows]  : 
If,  on  or  before  five  o'clock  on  the  third  day  next  succeeding  the 
day  of  an  election  in  a  ward  of  a  city  or  in  a  town,  ten  or  more 
voters  of  such  ward  or  town,  Except  Boston,  and  in.  Boston  fifty 
or  more  voters  of  a  ward,  shall  sign  in  person.,  adding  thereto  their 
respective  residences  on  the  first  day  of  May  of  that  year,  and  cause 
to  be  filed  with  the  city  or  town  clerk,  or  in  Boston  with  the  elec- 
tion commissionors,  a  statement  sworn  to  by  one  of  the  subscribers 
that  they  have  reason  to  believe  and  do  believe  that  the  records,  or 
copies  of  records,  made  by  the  election  ofiicers  of  certain  precincts 
in  such  ward  or  town,  or  in  case  of  a  town  not  voting  by  precincts, 
by  the  election  officers  of  such  town,  are  erroTieous,  specifying 
wKerein  they  deem  them  to  be  in  error  and  that  they  believe  a  re- 
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count  of  the  ballots  cast  in  such  precincts  or  town  will  affect  the 
election  of  one  or  more  candidates  voted  for  at  such  election,  speci- 
fying the  candidates,  or  will  affect  the  decision  of  a  question  voted 
upon  at  such  election,  specifying  the  question,  the  city  or  town 
clerk  shall  forthwith  transmit  such,  statement  and  the  envelopes 
containing  the  ballots,  sealed,  to  the  registrars  of  voters,  who  shall, 
without  unnecessarj^  delay,  open  the  envelopesi,  recount  the  ballotii 
and  determine  the  questions  raised;  but  upon  a  recount  of  votes 
for  tovra  officers  in  a  town  in  whichj  the  selectmen  are  members  of 
the  board  of  registrars  of  voters,  the  recount  shall  be  made  by  the 
moderator,  who  shall  have  all  the  powers  and  perform  all  the  duties 
conferred  or  imposed  by  this  section  upon  registrars  of  voters. 

1.  Words   in   italics   substituted    for    "  shall   sign." 

Sec.  2.  This  act  shall  not  be  construed  to  repeal  section  fifteen   Bfrect  of  act. 
of  chapter  four  hundred  and  fifty-four  of  the  acts  of  the  year  nine- 
teen hundred  and  three.      [Approved  and  in  effect  May  3,  1904.] 

[Second  paragraph  amended  by  1906,  444,  §  11,  to  read  as  follows]  : 

The  registrars  of  voters,  or  in  Boston  the  election  commissioners,  Recount  of  baiiots. 
sliall,  before  proceeding  to  recount  the  ballots,  give  notice  in  writing  *  »  «*.  •  n. 
to  the  several  candidates  interested  in  such  recount  and  liable  to  be 
affected  thereby,  or  to  such  person  as  shall  be  designated  by  the 
petitioners  for  a  recoimt  of  ballots  oast  upon  questions  submitted 
to  the  voters,  of  the  time  and  place  of  making  the  recoimti,  and 
each  such  candidate  or  person  representing  petitioners  ^shall  be 
allowed  to  be  present  and  v/itness  such  recouni,  eith-er  hi  person, 
accom.pa;nied  with  counsel  if  he  so  desires,  or  by  an  agent  appointed 
by  him  in  writing.  In  the  case  of  a  recowni  of  the  ballots  cast  upon 
a  question  svJbmitted  to  the  voters,  one  representative  from,  any 
committee  organized  to  favor  or  to  oppose  the  question  so  submitted 
shall  be  permitted  to  be  present  and  witness  the  recount.  In  the 
city  of  Boston,  the  chairman  of  the  city  committee  representing  the 
largest  political  party  and  the  chairman  of  the  city  committee  rep- 
resenting the  second  largest  political  party  may  in  writing  designate 
two  persons,  or  such  further  number  as  the  election  commissioners 
may  allow,  to  be  present  and  witness  the  count,  and  said  board 
shall  allow  each  candidate  whose  election  is  in  question,  or  his  rep- 
resentative, to  be  present  and  may  allow  representatives  of  other 
political  parties  and  other  persona  to  be  present  and  witness  the 
recount.     [Approved  May  31,  1906.] 

L  Words  in  italics  substituted  for  "  may  appear  and  be  present  durlngr  sucb  recount, 
either   In  person  or  by  an  a^ent  appointed  by  him   in  wrltlngr." 

'^Aad  tHe  records  so  amendeil  shall  stand  as  the  tmo  records  of 
the  eleetion."  For  a  case  interpreting  this  clause  and  holding  that  mandamus 
would  lie  upon  certain  facts,  see  Flanders  v.  Roberts,  182  Mass.  524. 
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SECTIONS  270-272.  [Repealed    in 
313,  §  I.] 


part    by    1903,    368;    1905, 


Board,    appointment, 

etc. 

1903,  368,   I  1. 


Duties    and   compen- 
sation. 
1903,  368,   I  2. 


Bond  of  vendors. 
1903,   368.    I  3. 


Repeal. 


Bond  of  vendors. 
1905,  813,  I  1. 


Repeal. 


An  Act  to  provide  fob  the  appointment  of  a  state  boabd  of  voting  machine 

examinees. 

Sec.  1.  There  shall  be  a  state  board  of  voting  machine  exam- 
iners, consisting  of  three  persons,  of  whom  one  shall  be  an  expert 
in  patent  law,  and  two  shall  be  mechanical  experts.  Said  examiners 
shall  be  appointed  by  the  governor  within  thirty  days  after  the 
passage  of  this  act  They  shall  hold  oflBce  for  the  term  of  five  years, 
subject,  however,  to  removal  at  the  pleasure  of  the  governor;  and 
any  vacancy  shall  be  filled'  by  the  governor  for  the  remainder  of 
the  unexpired  term.  No  person  shall  be  eligible  for  appointment 
w^ho  has  a  pecuniary  interest  in  any  voting  machine,  ballot  box  or 
counting  apparatus. 

Sec.  2.  Said  examiners  of  voting  machines  shall  perform  the 
duties  relative  to  the  examination  of  voting  machines,  ballot  boxes 
and  counting  apparatus  now  imposed  by  law  upon  the  secretary  of 
the  Commonwealth,  the  treasurer  and  receiver  general  and  the 
auditor  of  accounts.  Their  compensation  shall  be  paid  by  the  per- 
sons submitting  machines,  boxes  or  counting  apparatus  for  examina- 
tion ;  and  such  compensation  shall  not  exceed  one  hundred  and  fifty 
dollars  to  each  examiner  for  the  examination  or  re^examination  of 
a  machine,  fifteen  dollars  for  the  examination  or  re-examination 
of  a  ballot  box,  and  five  dollars  for  the  examination  or  re-examina- 
tion of  oounting  apparatus. 

Sec.  3.  When  voting  machines  are  purchased  by  a  city  or  town  the  persons 
of  whom  the  purchase  is  made  shall  give  to  the  city  or  town  clerk  a  bond  with 
sufficient  sureties  to  keep  such  machines  in  working  order  for  two  years  at  their 
own  expense.  Section  two  hundred  and  seventy-two  of  chapter  eleven  of  the 
Revised  Laws  is  hereby  repealed.  [Approved  and  in  effect  May  19,  1903.  §  3 
superseded  by  1905,  313^  §  1,  infra.] 

1905,  313,  §  I.  [Amending  1903,  368,  §  3,  to  read  as  follows] : 

When  voting  machines  are  purchased  by  a  city  or  town  the  per- 
sons of  whom  the  purchase  is  made  shall  give  to  the  city  or  town 
clerk  a  bond  with  sujBScient  sureties  to  keep  saich  machines  in  work- 
ing order  for  two  years*  at  their  own  expense.  ^Such  persons  shall 
also  give  a  bond  with  siufficient  sureties,  conditioned  to  defend  and 
indemnify  cities  and  to  urns  purchasing  and  using  voting  machines, 
vounJ'ing  machines  or  ballot  boxes,  against  any  suit  at  lata  or  in 
equity,  and  for  any  expense,  damage  or  inconvenience  which  they 
may  incur  or  suffer  by  reason  of  any  suit  brought  against  them  for 
infringement  of  patenJts,  ai^ng  from  the  purchase  or  use  of  such 
machines  or  ballot  boxes.  Section  two  hundred  and  seventy-two  of 
chapter  eleven  of  the  Revised  Laws  is  hereby  repealed.  [Approved 
and  in  effect  April  20,  1905.] 

1.  WordB  In  ItaUcfl  inaerted. 
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Sec.  4.  No  voting  machine  shall  be  used  at  an  election  or  caucus  JJJJp^*^'*  ®' 
until  it  has  been  inspected  under  the  direction  of  the  secretary  of   iw3.  868,  i  4. 
tlio  Commonwealth,  and  found  upon  such  inspection  to  conform  to 
drawings  and  specifications  to  be  filed  in  the  office  of  the  secretary 
by  the  board  of  examiners,  with  their  report  on  the  machine.     lAp- 
proved  and  in  effect  May  19,  1903.] 

Votlns  macltiiies.    See  Opinion  of  the  Justices,  178  Mass.  605. 


etc. 

1906.  813,  I  2. 


SECTION  273.  [Substitute,  1905,  313,  §  2.] 

The  secretary  of  the  Commonwealth  shall  make  regulations  for  uge^of*macWne8^° 
the  use  of  the  machines,  ballot  boxes  and  counting  apparatus  ap- 
proved by  the  state  board  of  voting  machine  examiners,  and  shall 
p^epa^^  and  furnish  suitable  in^rtructions  for  the  voters  in  cities 
and  towns  in  which  such  machines,  ballot  boxes  and  counting  ap- 
paratus are  used.     [Approved  and  in  effect  April  20,  1905.] 


SECTION  277. 

**  Clerk  of  tHe  oovrts.*'  This  language  was  held  to  apply  to  the  clerk  of 
the  superior,  court  for  the  county  of  Suffolk.  Op.  A.  G.  Sept.  27,  1904;  An.  Rep. 
p.  54.     See,  also,  Attorney  General  v.  Campbell,  191  Mass. 

SECTION  279.  [First  paragraph  amended  by  1902,  544,  §  2,  to 
read  as  follows]  : 
Upon  a  failure  to  choose  a  county  commissioner  or  associate  com-   county  or  a««ociate 

11  II*  •  ^      ^^     f        1        '   ^      *  commissioner, 

niissioner,  the  board  of  examiners  shall  forthwith  issue  precepts  to   failure  to  elect. 

the  board  of  aldermen  of  each  city  and  to  the  selectmen  of  each  town 

in  such  (?oimty,  directing  them  to  call  meetings  of  the  voters  to 

elect  such  officer  on  a  day  appointed  therein.     In  the  county  of 

Middlesex,  such  precept  shall  also  be  issued  to  the  ^selectmen  of  the 

towns  of  Revere  and  Winthrop.     [Approved  and  in  effect  June  28, 

1902.] 

1.  Words  "  board  of  aldermen  of  the  city  of  Chelsea  and  the  "   omitted. 

SECTION  285.  [Repealed  in  part  by  1904,  380,  §  i.] 

Sec-  1.  Section  two  hundred  and  eighty-five  of  chapter  eleven   partiai  repeal, 
of  the  Revised  Laws  is  hereby  amended  by  striking  out  the  second   "^'  ^°'  *  ^* 
paragraph  thereof.     [Approved  May  25,  1904.] 


SECTION  287.  [Amended  by  1904,  380,  §  2,  to  read  as  follows] : 

Xo  person  shall,  in  order  to  aid  or  promote  his  own  ^nomirmtion  or  Payment  of  money 
election  to  a  public  office,  directly  or  indirectly,  himself  or  through  r^uuted.*^" 

1904     SfiO     I    2 

another  person,  give,  pay,  expend  or  contribute,  or  promise  to  give, 
pay,  expend  or  contribute,  any  money  or  other  valuable  tiling,  except 
for  personal  expenses  or  to  a  political  committee  as  hereinafter 
provided.     [Approved  May  25,  1904.] 

1.  Words  In  Italics  Inserted. 
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Candidates  to  file 
statements. 
1904,  380,   S  3. 


Personal  expenses. 


SECTION  288.  [Substitute,  1904,  380,  §  3.] 

Every  cajididate  for  nomination  to  a  public  office  shall,  within 
seven  days  after  the  last  day  of  filing  nominations  for  such  office, 
and  every  candidate  for  election  to  a  public  office  shall,  within  seven 
days  after  the  election  held  to  fill  such  office,  file  a  statement  in 
writing  setting  forth  each  sum  of  money  and  tiling  of  value  con- 
tributed or  promised  by  him,  except  for  his  own  personal  expenses, 
for  the  purpose  of  securing  or  in  any  way  affecting  his  nomination 
or  election  to  such  office,  and  the  name  of  the  political  committee 
to  which  the  contribution  or  promise  was  made,  and  the  date  thereof. 
The  words  "  personal  expenses,"  as  used  in  this  chapter,  shall  in- 
clude only  expenses  directly  incurred  and  paid  by  a  per»)n  for 
travelling  and  for  purposes  properly  incidental  to  travelling;  for 
writing,  printing  and  preparing  for  transmission  any  letter,  circular, 
or  other  publication  not  issued  at  regular  intervals,  whereby  he 
states  his  position  or  views  upon  public  or  other  questions ;  for  sta- 
tionery and  postage;  for  telegraph,  telephone  and  public  messenger 
service;  and  for  other  similar  personal  purposes.  \_Approved  May 
25,  1904.] 


statements    of    elec- 
tion  expenses,    flUng, 
etc. 
190i  S76.  I  1. 


SECTION  297.   [Substitute,  1904,  375,  §  i.] 

The  statement  required  to  be  filed  by  a  candid:ate,  treasurer  or 
other  person  shall  be  filed  with  the  clerk  of  the  city  or  to\vn  in. 
which  such  candidate,  treasurer  or  other  person  is  a  voter.  In  case 
the  nomination  to  which  such  stateonent  relates  is  a  nomination  to 
a  state  or  national  office,  or  the  election  is  a  state  or  national  elec- 
tion, a  duplicate  shall  be  tiled  with  the  secretary  of  the  Common- 
wealth. Whoever  makes  a  statement  required  by  the  provisions  of 
this  chapter  shall  make  oath  that  it  is  in  all  respects  correct  and 
true  to  the  best  of  his  knov/ledge  and  belief.  \_Ap proved  May  25, 
1904.] 


statement    to  be   in- 
spected, etc. 
1904.    376.    I  2. 


Gomplaint,  filing,  etc. 


SECTION  298.  [Substitute,  1904,  375,  §  2.] 

The  secretary  of  the  Commonwealth  shall  inspect  all  statements 
filed  with  him,  and  the  clerks  of  cities  shall  inspect  all  statements 
relating  to  nominations  and  to  city  elections  filed  with  tliem,  within 
sixty  days  after  the  election  to  which  they  relate,  and  if  upon  ex- 
amination of  the  official  ballot  it  appears  that  any  person  has  failed 
to  file  a  statement  as  required  by  law,  or  if  it  appears  to  the  secre- 
tary tliat  any  such  statement,  filed  with  him  does  not  conform  to 
law,  or  if  it  appears  to  a  city  clerk  that  such  statement  relating 
to  a  city  nomination  or  election  does  not  conform  to  law,  or  upon 
complaint  in  writing  by  five  registered  voters  that  a  statement  does 
not  conform  to  law,  or  that  any  person  has  failed  to  file  a  state- 
ment reqiiired  by  law,  the  secretary  or  city  clerk  shall  in  writing 
notify  the  delinquent  person.  Such  complaint  shall  state  in  detail 
the  grounds  of  objection,  shall  be  sworn  to  by  one  of  the  subscribers. 
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and  shall  be  filed  Witt  the  secretary  or  with  the  proper  city  clerk 
within  ninety  days  after  the  election  in  qnestioD,  or  within  sixty 
days  after  the  filing  of  a  statement  or  amended  statement.  lAp- 
proved  May  25,  1904.] 

SECTION  299.  [Substitute,  1904,  375,  §  3.] 

Upon  the  failure  to  file  a  statement  within  ten  days  after  receiv-  Attorney-grenerai  to 

.  ,,  T  .  .-  ^,1     Institute  proceedlngrs 

mg  notice  under  the  preceding  section,  or  if  any  statement  tiled  in  certain  cases,  etc. 
as  above  discloses  any  violation  of  any  provision  of  this  chapter 
relating  to  corrupt  practices  in  elections,  the  secretary  of  the  Com- 
monwealth or  the  city  clerk,  as  the  case  may  be,  shall  notify  the 
attorney-general  thereof  and  shall  furnish  him  with  copies  of  all 
papers  relating  thereto,  and  the  attorney-general,  within  two  months 
thereafter,  shall  examine  every  such  case,  and  if  he  is  satisfied  that 
there  is  cause,  he  shall  in  the  name  of  the  Commonwealth  institute 
appropriate  "civil  proceedings  or  refer  the  case  to  the  proper  district 
attorney  for  such  action  as  may  be  appropriate  in  the  criminal  courts. 
lApproved  May  25,  1904.] 

SECTION  300.  [Repealed  by  1904,  375,  §  4.] 

Sec.  4.  Section  three  hundred  of  said  chapter  is  hereby  repealed.   Repeal 
[Approved  May  25,  1904.] 


1904.   876.    i  4. 


SECTION  301.  [First  sentence  amended  by  1904,  375,  §  5,  to 
read  as  follows] : 

The  supreme  judicial  court  or  the  superior  court  may  compel  any  court«  to  enforce 
person  who  fails  to  file  a  statement  as  above  required,  or  who  files  a  1904.  876,  1  6. 
statement  which  does  not  conform  to  the  foregoing  requirements  in 
respect  to  its  truth,  suSiciency  in  detail,  or  otherwise,  to  file  a  suf- 
ficient statement,  upon  the  application  of  the  ^aitorney  general  or 
district  attorney  or  petition  of  any  candidate  voted  for,  or  of  any  five 
persons  qualified  to  vote  at  the  election  on  account  of  which  the  ex- 
penditures, or  any  part  thereof,  were  made  or  alleged  to  have  been 
made.     [Approved  May  25,  1904.] 

1.  Words  In  italics  Inserted. 

SECTION  305.  [Substitute,  1904,  375,  §  6.] 

The  secretary  of  the  Commonwealth  shall  at  the  expense  of  the   secretary  of 

•'..  ,  ^  i--r>  Commonwealth  to 

Commonwealth  furnish  to  the  city  and  town  clerks,  and  in  rJoston  to  fumish  blanks  for 

the  board  of  election  commissioners,  blanks  in  form  approved  by  i904,  375,  le. 
the  secretary  and  by  the  attorney-general,  suitable  for  the  statements 

required  by  law.     On  the  receipt  of  a  list  of  candidates  for  public  Blanks  to  be  trans- 

J^       ,      -     "  .  xL       /?!•  i?  •       x'  mltted  to  candidates, 

office  before  a  caucus  or  primary,  or  upon  the  nling  of  a  nomination  etc. 
before  a  municipal  election,  the  board  of  election  commissioners  in 
Boston,  and  the  clerk  of  any  other  city  or  the  town  clerk  shall  trans- 
mit to  the  candidate  or  candidates  put  in  nomination,  and  to  the 
treasurers  of  political  committees,  the  blanks  above  described.  Upon 
the  filing  of  a  nomination  before  a  state  or  national  election  the  sec- 


50 


ELECTIONS. 


[Chap.  11. 


Registers  of  deeds. 
1906,    7e. 


Election    of    commis- 
si oners    to    apportion 
Suffolk    county    into 
districts. 
1906,   386.    i  9. 


retary  of  the  Commonwealth  shall  transmit  to  the  candidate  or  can- 
didates put  in  nomination,  and  to  tlie  treasurers  of  the  political  com- 
mitttees,  the  blanks  above  described.  To  any  person  required  to  file 
a  statement  such  blanks  shall  be  furnished  upon  application  therefor. 
lApproved  May  25,  1904.] 

SECTION  320.  [Amended  by  1906,  76,  to  read  as  follows] : 

At  the  annual  state  election  in  the  year  nineteen  hundred  and  ^six, 
and  in  every  ^ fifth  year  thereafter,  a  register  of  deeds  shall  be  chosen 
by  the  voters  of  each  district  for  the  registry  of  deeds,  and  of  each 
county  not  divided  into  districts.     ^Approved  February  16,  1906.] 

1.  Word    *'  six  "    substituted    for    "  three." 

2.  Word    "  fifth  "    substituted    for    "  third." 

SECTION  324.  [Amended  by  1905,  386,  §  9,  to  read  as  follows, 
but  superseded  by  1906,  298,  §  i,  infra.] 

ij-f  the  annual  state  election  in  the  year  nineteen  hundred  and  five,  and  every 
tenth  year  thereafter ^  nine  commissioners  sfiall  he  elected  for  the  county  of  Suf- 
folk, for  the  performance  of  the  duties  specified  in  section  four  hundred  and- 
twenty-six.  Five  of  said  commissioners  shall  be  residents  of  and  voters  in  the 
city  of  Boston  and  shall  he  elected  hy  the  voters  of  that  city ;  two  shall  he  resi- 
dents of  and  voters  in  the  city  of  Chelsea  and  shall  he  elected  hy  the  voters  of 
that  city;  one  shall  he  a  resident  of  and  a  voter  in  the  town  of  Winthrop  and 
shall  he  elected  hy  the  voters  of  that  town;  atid  one  shall  he  a  resident  of  and  a 
voter  in  the  town  of  Revere  and  shall  he  elected  hy  the  voters  of  that  town.  Said 
commissioners  shaU  hold  office  for  one  year  from  the  first  Wednesday  of  January 
next  after  their  election.  At  their  first  meeting,  they  shall  organize  by  choos- 
ing a  chairman,  who  shall  be  one  of  their  number,  and  a  clerk.  The  city  of 
Boston  shall  provide  them  with  a  suitable  office  and  room  for  hearings  and  shall 
allow  and  pay  to  them  not  more  than  seven  hundred  dollars  for  clerk  hire,  sta- 
tionery and  incidental  expenses.     [Approved  and  in  effect  May  10,  1905.] 

1.  Words  In  Italics  substituted   for  first  nine  lines  of  R.   L.   |  824. 


Commissioners  to  ap- 
portion  Suffolk 
county  into  districts, 
election,  etc. 
1906,  298,   I  L 


Terms    of   office,    or- 
ganisation, etc. 


SECTION  324.  [Further  amended  by  1906,  298,  §  i,  to  read  as 

follows]  : 
At  the  annual  state  election  in  the  year  nineteen  hundred  and  five, 
and  every  tenth  year  thereafter,  nine  commissioners  shall  be  elected 
for  the  county  of  Suffolk,  for  the  performance  of  the  duties  specified 
in  section  four  hundred  and  twenty-six.  Five  of  said  commissioners 
shall  be  residents  of  and  voters  in  the  city  of  Boston  and  shall  be 
elected  by  the  voters  of  that  city ;  two  shall  be  residents  of  and  voters 
in  the  city  of  Chelsea  and  shall  be  elected  by  the  voters  of  that  city; 
one  shall  bea  resident  of  and  a  voter  in  the  town  of  Winthjop  and  shall 
be  elected  by  the  voters  of  that  town ;  and  one  shall  be  a  resident  of 
and  a  voter  in  the  town  of  Revere  and  shall  be  elected  by  the  voters 
of  that  town.  Said  commissioners  shall  hold  ofiice  for  one  year  from 
the  first  Wednesday  of  January  next  after  their  election.  At  their 
first  meeting,  they  shall  organize  by  choosing  a  chairman,  who  shall 
be  one  of  their  number,  and  a  clerk.  The  city  of  Boston  shall  pro- 
vide them  with  a  suitable  office  and  room  for  hearings  and  shall 
allow  and  pay  to  them  ^for  compensation  a  sum  not  exceeding  five 
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hundred  dollars  each,  said  sum  to  be  determined  by  the  governor  and 
council,  and  a  further  sum  of  not  more  than  seven  hundred  dollars 
for  clerk  hire,  stationery  and  incidental  expenses.  \_Approved  and  in 
effect  April  21,  1906.] 


1.  Words  in  Italica  inserted. 


SECTION  328. 

Form  of  irarraiLt  as  to  election  of  selectmeiL. 

180  Mass.  382. 


See  Wheeler  v.  Carter^ 


SECTIONS  331-333.  [Affected  by  1902,  346.] 


An  Act  to  FBOYn>E  that  modebatobs  of  town  meetinos  mat  be  elected  fob 

TEBliS   OF   ONE  YEAB. 

Sec.  1.  Any  town  which  votes  to  accept  the  provisions  of  this  act 
may  at  any  annual  election  of  town  officers  elect  from  the  inhabitants 
thereof  by  ballot,  in  the  same  manner  in  which  its  other  town  officers 
are  elected,  a  moderator  to  preside  at  all  town  meetings  except  those 
for  the  election  of  state  officers.  His  term  of  office  shall  begin  as  soon 
as  he  is  qualified,  and  shall  continue  until  the  next  annual  town 
meeting,  and  at  the  said  meeting  until  his  successor  is  elected  and 
qualified;  and  if  his  successor  is  not  then  elected  and  qualified,  he 
shall  hold  office  until  his  successor  is  elected  and  qualified.  Any 
town  which  has  elected  a  moderator  in  accordance  with  the  provi- 
sions of  this  act  shall  thereafter  elect  a  moderator  at  every  annual 
election  of  town  officers,  in  accordance  with  the  said  provisions, 
unless  at  a  meeting  duly  called  for  the  purpose  the  town  votes  to  dis- 
continue the  electing  of  moderators  as  aforesaid.  If  a  vacancy  in  the 
said  office  occurs  during  any  term  it  may  be  filled  by  the  voters  of  the 
town  at  a  meeting  called  for  that  purpose. 


Moderator;  election 
for  one  year.  etc. 
1802,   S4e.    I  1. 


Sec.  2.  A  moderator  before  entering  upon  his  official  duties  shall   oath, 
be  sworn  to  the  faithful  performance  thereof.  '     ' 


Sec.  3.  If  a  moderator  elected  in  accordance  with  the  provisions 
of  this  act  is  absent  a  moderator  pro  tempore  may  be  elected ;  and 
if  a  moderator  pro  tempore  is  not  elected,  or  until  his  election,  the 
town  clerk  shall  preside.  If  the  town  clerk  is  absent,  or  if  there  is 
no  town  clerk,  the  chairman  of  the  selectmen  or  the  member  of  the 
board  longest  in  continuous  service  shall  preside ;  and  if  no  selectman 
is  present  the  justice  of  the  peace  calling  such  meeting,  if  the  meet- 
ing was  so  called,  shall  preside.  Every  such  presiding  officer  shall 
have  the  powers  and  perform  the  duties  of  a  moderator. 


Absence  of 
moderator. 
1M2,  346.  I  8. 


Sec.  4.  So  much  of  chapter  eleven  of  the  Revised  Laws  as  is  in-  Repeal, 
consistent  herewith  is  hereby  repealed.      [Approved  and  in  effect  ^^'  ^'  *  ** 
April  29,  1902.] 
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SECTION  331. 

Gited.     Wheeler  v.  Carter,  180  Mass.  382. 

SECTION  332. 

Pnblio  declaration  of  TOtes.     See  Fritz  v.  Crean,  182  Mass.  433. 

SECTION  334. 

Tree  warden.  See,  as  to  his  powers,  Sharon  v.  Smith,  180  Mass.  539; 
Hixon  V.  Sharon,  190  Mass.  347. 

SECTION  338. 

Cited.    Oliver  v.  Gale,  182  Mass.  39. 

SECTION  339. 

See  1902,  444,  relative  to  election  of  overseers  of  poor  in  cities,  [p.  195, 
infra,] 

Form  of  warrant.     See  Wheeler  v.  Carter,  180  Mass.  382. 

Return  to  old  method.  See  Attorney  General  v.  Hutchinson,  185  Mass.  85. 

SECTION  342. 

See  1902,  346,  relative  to  election  of  moderators,  under  Sections  331-333, 
BUpra. 

SECTION  353. 

Vote  on  aooeptanoe  of  oivil  serTioe  law.  See  Ray  v.  De  Butts,  180 
Mass.  155. 

SECTION  365. 

Return  to  old  method.  See  Attorney  General  v.  Hutchinson^  185 
Mass.  85. 

SECTION  377. 

Town  meetings.  This  section  does  not  apply  to  the  record  of  the  election 
of  town  officers  at  a  general  meeting  of  the  inhabitants  of  a  town.  Wheeler  v. 
Carter,  180  Mass.  382. 

SECTION  380.  [Amended  by  1906,  444,  §  13,  to  read  as  follows]  : 
Penalty  on  public  A  Dublic  officer,  caucus  OF  election  officer,  or  officer  or  member  of 

officer  or  election  i  •   •      i  •  .   .  . 

iSTiM.  I  u.  ^  political  committee  or  political  convention,  upon  whom  a  duty  is 

imposed  by  law,  who  refuses  or  wilfully  neglects  or  wilfully  fails  to 
perform  such  duty,  or  who  wilfully  performs  it  contrary  to  law,  shall 
for  each  offence,  if  no  other  penalty  is  herein  specifically  imposed 
therefor,  be  punished  by  ^a  fine  of  not  less  than  five  nor  more  than 
one  thousand  dollars,  or  by  imprisonment  for  not  more  than  one  year, 
^or  by  both  such  fine  and  imprisonment.  An  election  officer  in  the 
city  of  Boston  who  knowingly  permits  or  aids  in  the  violation  of 
any  provisions  of  law  relating  to  registration  or  elections,  shall  be 
punished  by  imprisonment  in  the  state  prison  for  not  more  than  three 
years  or  in  the  house  of  correction  for  not  less  than  six  months-. 
[Approved  May  31,  1906.] 

1.  Words  In  itallcfl  inserted. 


Chap.  11.] 


SELECTIONS. 
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SECTIONS  381-384- 

Diseiused.     Com.  v.  Rogers,  181  Mass.  184. 

Common  lair.  These  sections  supersede  the  common  law  as  to  illegal 
voting,  and  it  is  not  a  crime  for  a  voter  to  receive  a  bribe.  Doyle  v.  Kirby,  184 
Mass.  409. 


SECTION  385.  [Substitute,  1904,  310,  §  i.] 

Whoever  at  an  election,  knowing;  that  he  is  not  a  qualified  voter   Penalty  for  luegai 

,  ,  ,  ,  •!<•    11  voting:  or  attempt  to 

m  the  place  where  he  votes  or  attempts  to  vote,  wilfully  votes  or  at-  vote,  etc. 
tempts  to  vote  thereat;  whoever  at  an  election  votes  or  attempts  to 
vote  more  than  once  on  his  own  name,  his  name  having  been  regis- 
tered more  than  once ;  whoever  at  an  election  votes  or  attempts  to  vote 
in  more  than  one  voting  precinct  or  to^vn,  his  name  having  been  regis- 
tered in  more  than  one  voting  precinct  or  town ;  whoever  at  an  elec- 
tion votes  or  attempts  to  vote  on  any  name  other  than  his  own,  or 
knowingly  casts  or  attempts  to  cast  more  than  one  ballot  at  one  time 
of  balloting;  whoever  at  an  election  votes  or  attempts  to  vote  other- 
wise ill^ally;  or  whoever  aids  or  abets  any  other  person  in  doing 
any  of  the  acts  above  mentioned,  shall  be  punished  by  imprisonment 
for  not  more  than  one  year.     \_Approved  May  9,  1904.] 

Common  law.    See  Doyle  v.  Kirby,  184  Mass.  409. 


SECTION  386. 

Common  law.    See  Doyle  v.  Kirby,  184  Mass.  409. 


SECTION  388.  [Amended  by  1903,  279,  §  14.] 

Sec.  14.  Section  three  hundred  and  eighty-eight  of  chapter  eleven   Penalty  for  civin* 
of  the  Revised  Laws  is  hereby  amended  by  inserting  after  the  word   to  boam  of  police. 
"  tax,"  in  tlie  second  line,  the  words :  —  or  in  Boston  to  a  member  of   19S.  279.  i  14. 
the  board  of  police  or  a  police  officer,  for  the  purpose  of  making  w 
list  of  male  residents  twenty  years  of  age  or  upwards  or  women> 
voters.     [_Approved  and  in  effect  April  30,  1903.] 

SECTION  389.  [Amended  by  1903,  279,  §  15.] 

Sec.  15.  Section  three  hundred  and  eighty-nine  of  chapter  eleven   Penalty  for  faiM 
of  the  Revised  Laws  is  hereby  amended  by  inserting  after  the  word   qSuw^tioM.''  **  ^ 
"  registration,"  in  the  third  line,  the  words :  —  or  in  Boston  for   ^^'  ^'  *  ^* 
being  listed  or  given  a  certificate  by  the  board  of  police.     [_Approved 
and  in  effect  April  30,  1903.] 


SECTION  390.  [Substitute,  1904,  310,  §  2.] 

Whoever  causes  or  attempts  to  cause  his  name  to  be  registered.   Penalty  for  uieeai 
knowing  that  he  is  not  a  qualified  voter  in  the  place  of  such  regis-   attempt  to  regiBter, 
tration  or  attempted  registration;  whoever  registers  or  attempts  to   1904.  sio.  i  2. 
register  under  a  name  other  than  his  own;  whoever  represents  or 
attempts  to  represent  himself  as  some  other  person  to  any  election 
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commissioner,  registrar  or  assistant  registrar ;  whoever  gives  a  false 
answer  to  any  election  commissioner,  registrar  or  assistant  registrar 
respecting  any  matter  relating  to  his  registration  or  his  right  to 
vote;  whoever  otherwise  illegally  registers  or  attempts  to  register; 
or  whoever  aids  or  abets  any  other  person  in  doing  any  of  the  acts 
above  mentioned,  shall  be  punished  by  imprisonment  for  not  more 
than  one  year.     lApproved  May  9,  1904.] 

SECTION  394. 

DisoiusecL    Com.  v.  Rogers,  181  Mass.  184,  189. 

SECTIONS  414-415. 

BiioiuBed.    Doyle  v.  Kirby,  184  Mass.  409,  412. 

SECTION  420.   [Substitute,  1904,  375,  §  7.] 

Penalty  for  vioiauon       Whoev^er  vlolates  any  provision  of  law  relating  to  corrupt  practioee 

of  provisions  relating    .         -        .  _  .,  ^  i-i*  •ni-        -ii 

to  corrupt  practices,  in  clections  the  punishmcnt  for  which  is  not  specially  determined  by 
law,  shall  be  punished  by  imprisonment  for  not  more  than  one  year 
or  by  a  fine  of  not  more  than  one  thousand  dollars.  lApproved 
May  25,  1904.] 

SECTION  421.  [Amended  by  1903,  318,  to  read  as  follows] : 

Enfopcem«it^of^iawa        The  Supreme  judicial  court  and  the  superior  court  shall  have 
i«^'  *!«•  jurisdiction  at  law  or  in  equity  to  enforce  the  provisions  of  this  chap- 

ter. Police  officers  and  constables  shall  arrest  without  a  warrant 
any  person  detected  in  the  act  of  violating  the  caucus  or  election 
laws.  ^A  prosecution  for  the  violation  of  any  provision  of  this  chap- 
ter shall  not,  unless  the  purposes  of  justice  require  such  disposition, 
be  placed  on  file  or  disposed  of  except  hy  trial  and  judgment  accord- 
ing to  the  regular  course  of  criminal  proceedings.  It  shall  be  dis- 
posed of  otherwise  only  upon  motion  in  writing  stating  specifically 
the  reasons  therefor  and  verified  by  affidavit  if  facts  are  relied  on. 
If  the  court  or  magistrate  certifies  in  writing  that  he  is  satisfied  thai 
the  cause  relied  on  exists  and  that  the  interests  of  public  justice  re- 
quire the  allowance  of  the  motion  the  motion  shall  be  allowed  and  the 
certificate  of  the  court  or  magistrate  shall  be  filed  in  the  case,  [Ap- 
proved and  in  effect  May  5,  1903.] 

1.  Words  in  italics  added. 


It  will  not  lie  in  case  of  a  violation  of  the  election  law.  Perry 
V.  Hull,  180  Mass.  547. 


SECTION  422. 

See  1902,  518,  "  An  Act  to  DivroE  the  commonwealth  into  districts  fob 

THE  CHOICE  OF  BEPBESENTATIVES  IN  THE  FDTT-SEVENTH  CON0BE8S  OF  THE  UNITED 

States  to  fill  vacancies,     [yot  included  in  this  volumeJ]     See  also,  Op.  A. 
Q.  April  15,  1902;  An.  Rep.  p.  23. 
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SECTIONS  423-425.  [Substitute,   1906,  497.] 

Act  to  divide  the  commonwealth  into  districts  fob  the  choice  of  sen- 
ators AND  COUNCILLORS,  AND  TO  APPORTION  REPRESENTATIVES  TO  THE  SEVERAL 
COUNTIES. 

Senatorial  Districts. 

Sec.  1.  For  the  purpose  of  choosing  senators  until  the  next  de-   SST^S?.**!'*!"*'^'^^* 
cennial  apportionment,  the  Commonwealth  is  hereby  divided,  agree- 
ably to  the  provisions  of  the  constitution,  into  forty  districts,  as 
hereinafter  specified. 

Sec.  2.  The  towns  in  the  counties  of  Barnstable,  Dukes  County   SSTw^'T'z* 
and  Nantucket  shall  constitute  a  district,  to  be  known  as  the  Cape 
District. 


Sec.  3.  The  county  of  Bristol  is  divided  into  three  districts,  as 
follows : — 

The  city  of  Taunton  and  the  towns  of  Attleborough,  Berkley, 
Dighton,  Easton,  Mansfield,  Xorth  Attleborough,  Norton,  Raynham, 
Rehoboth  and  Seekonk  shall  constitute  a  district,  to  be  known  as  the 
First  Bristol  District. 

The  cdty  of  Fall  River  and  the  towns  of  Somerset  and  Swansea 
shall  constitute  a  district,  to  be  known  as  the  Second  Bristol 
District. 

The  city  of  New  Bedford  and  the  towns  of  Acushnet,  Dartmouth, 
Fairhaven,  Freetown  and  Westport  shall  constitute  a  district,  to  be 
known  as  the  Third  Bristol  District. 


First   Bristol 
District. 
1S06.   497,   I  8. 


Second    Bristol 
District. 


Third   Bristol 
District. 


Sec.  4.  The  county  of  Plymouth,  together  with  the  town  of  Co- 
hasset  in  the  county  of  Norfolk,  is  divided  into  two  districts,  as 
follows : — 

The  towns  of  Abington,  Carver,  Duxbury,  East  Bridgewater,  Hali-   SiSrtc^^''"*** 
fax,  Hanover,  Hanson,  Hingham,  Hull,  Kingston,  Marshfield,  Nor-   *«»•  ^»  §  *• 
well,  Pembroke,  Plymouth,  Plympton,  Rockland,  Scituate,  Whitman 
and  Cohasset  shall  constitute  a  district,  to  be  known  as  the  First 
Plymouth  District. 

The  city  of  Brockton  and  the  towns  of  Bridgewater,  Lakeville,    second  Plymouth 
Marion,    Mattapoisett,    Middleborough,    Rochester,    Wareham    and 
West  Bridgewater  shall  constitute  a  district,  to  be  known  as  the  Sec- 
ond Plymouth  District. 

Sec.  5.  The  county  of  Norfolk,  exclusive  of  the  town  of  Cohasset, 
is  divided  into  two  districts,  as  follows :  — 

The  city  of  Quincy  and  the  towns  of  Braintree,  Canton,  Holbrook,  platricY^*^***^ 
Hyde  Park,  Milton,  Randolph  and  Weymouth  shall  constitute  a  dis-  i9w/«7.  1  5. 
trict,  to  be  known  as  the  First  Norfolk  District. 

The  towns  of  Avon,  Bellingham,  Brookline,  Dedham,  Dover,  Fox-    s«cond  Norfolk 
borough,  Franklin,  Medfield,  Medway,  Millis,  Needham,  Norfolk, 
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Norwood,  Plainville,  Sharon,  Stoughton,  Walpole,  Wellesley,  West- 
wood  and  Wrentliam  shall  constitute  a  district,  to  be  known  as  the 
Second  Norfolk  District. 


First      Suffolk      Dis- 
trict. 
1906.    497.    I    6. 


Second    Suffolk    Dis- 
trict 


Third     Suffolk     Dis- 
trict. 


Fourth    Suffolk    Dis- 
trict. 


Fifth      Suffolk      Dis- 
trict. 


Sixth      Suffolk     Dis- 
trict. 


Seventh   Suffolk   Dis- 
trict. 


Eighth    Suffolk    Dis- 
trict. 


Ninth     Suffolk     Dis- 
trict. 


Sec.  6.  The  county  of  SuflFolk,  together  with  the  wards  numbered 
one,  two,  three  and  four  in  the  city  of  Cambridge,  in  the  county  of 
Middlesex,  is  divided  into  nine  districts,  as  follows:  — 

The  city  of  Chelsea,  the  towns  of  Revere  and  Winthrop  and  the 
ward  numbered  one  in  the  city  of  Boston,  shall  constitute  a  district, 
to  be  known  as  the  First  Suffolk  District. 

The  wards  numbered  two,  three,  four  and  five  in  the  city  of 
Boston  and  the  wards  numbered  one,  two  and  three  in  the  city  of 
Cambridge,  shall  constitute  a  district,  to  be  known  as  the  Second 
Suffolk  District. 

The  wards  numbered  six,  seven  and  eight  in  the  city  of  Boston 
and  the  ward  numbered  four  in  the  city  of  Cambridge,  shall  consti- 
tute a  district,  to  be  known  as  the  Third  Suffolk  District. 

The  wards  numbered  nine,  twelve  and  seventeen  in  the  city  of 
Boston  shall  constitute  a  district,  to  be  known  as  the  Fourth  Suffolk 
District. 

The  wards  numbered  ten,  eleven  and  twenty-five  in  the  city  of 
Boston  shall  constitute  a  district,  to  be  known  as  the  Fifth  Suffolk 
District. 

The  wards  numbered  thirteen,  fourteen,  fifteen  and  sixteen  in  the 
city  of  Boston  shall  constitute  a  district,  to  be  known  as  the  Sixth 
Suffolk  District. 

The  wards  nimibered  eighteen,  nineteen  and  twenty-two  in  the 
city  of  Boston  shall  constitute  a  district,  to  be  known  as  the  Seventh 
Suffolk  District. 

The  wards  numbered  twenty  and  twenty-one  in  the  city  of  Boston 
shall  constitute  a  district,  to  be  known  as  the  Eighth  Suffolk  District. 

The  wards  numbered  twenty-three  and  twenty-four  in  the  city  of 
Boston  shall  constitute  a  district,  to  be  known  as  the  Ninth  Suffolk 
District. 


First  Essex  District. 
1906.    487.    I   7. 


Second 
trtct. 


Essex     Dls- 


Third  Essex  District. 


Sec.  7.  The  county  of  Essex,  exclusive  of  the  ward  numbered  six 
in  the  city  of  Lynn  and  the  towns  of  Lynnfield  and  Saugus,  is 
divided  into  five  districts,  as  follows :  — 

The  wards  numbered  one,  two,  three,  four,  five  and  seven  in  the 
city  of  Lynn,  and  the  towns  of  Nahant  and  Swampscott  shall  con- 
stitute a  district,  to  be  known  as  the  First  Essex  District. 

The  cities  of  Beverly  and  Salem  and  the  towns  of  Danvers  and 
^Nlarblehead  shall  constitute  a  district,  to  be  known  as  the  Second 
Essex  District. 

The  cities  of  Gloucester  and  Newburyport  and  the  towns  of  Essex, 
Hamilton,  Ipswich,  Manchester,  Newbury,  Rockport,  Rowley,  Salis- 
bury, Topsfield,  Wenham  and  West  Newbury  shall  constitute  a  dis- 
trict, to  be  known  as  the  Third  Essex  District, 
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The  city  of  Haverhill   and  the  towns  of  Amesbury,   Boxford,    SJs'Sct.  ^""^* 
Georgetown,  Groveland,  Merrimac,  Middleton  and  Peabody  shall 
constitute  a  district,  to  be  known  as  the  Fourth  Essex  District. 

The  city  of  Lawrence  and  the  towns  of  Andover,  North  Andover   Fifth  Essex 
and  Methuen  shall  constitute  a  district,  to  be  known  as  the  Fifth 
Essex  District. 


Sec.  8.  The  county  of  Middlesex,  together  with  the  ward  num- 
bered six  in  the  city  of  Lynn  and  the  towns  of  Saugus  and  Lynnfield 
in  the  county  of  Essex,  and  exclusive  of  the  wards  numbered  one, 
two,  three  and  four  in  the  city  of  Cambridge  in  the  county  of  Middle- 
sex, is  divided  into  eight  districts,  as  follows :  — 

The  city  of  Newton  and  the  towns  of  Ashland,  Framingham, 
Holliston,  Hopkinton,  Natick,  Sherbom,  Watertown  and  Weston 
shall  constitute  a  district,  to  be  known  as  the  First  Middlesex 
District. 

The  wards  numbered  five,  six,  seven,  eight,  nine,  ten  and  eleven  in 
the  city  of  Cambridge  shall  constitute  a  district,  to  be  known  as  the 
Second  Middlesex  District. 

The  city  of  Somerville  shall  constitute  a  district,  to  be  known  as 
the  Third  Middlesex  District. 

The  cities  of  Everett,  Maiden  and  Melrose  shall  constitute  a  dis- 
trict, to  be  known  as  the  Fourth  Middlesex  District. 

The  cities  of  Marlborough  and  Waltham  and  the  towns  of  Bel- 
mont, Concord,  Hudson,  Lexington,  Lincoln,  Maynard,  Stow,  Sud- 
bury and  Wayland  shall  constitute  a  district,  to  be  known  as  the  Fifth 
Middlesex  District. 

The  cities  of  Medford  and  Wobum  and  the  towns  of  Arlington, 
Stoneham,  Wakefield  and  Winchester  shall  constitute  a  district,  to 
be  known  as  the  Sixth  Middlesex  District. 

The  wards  numbered  five  and  nine  in  the  city  of  Lowell  and  the 
towns  of  Acton,  Ayer,  Bedford,  Billerica,  Boxborough,  Burlington, 
Carlisle,  Littleton,  North  Reading,  Reading,  Tcwksbury,  Westford 
and  Wilmington  in  the  county  of  Middlesex,  and  ward  six  in  the 
city  of  Lynn,  and  the  towns  of  Lynnfield  and  Saugus  in  the  county 
of  Essex,  shall  constitute  a  district,  to  be  known  as  the  Seventh 
Middlesex  District. 

The  wards  numbered  one,  two,  three,  four,  six,  seven  and  eight 
in  the  city  of  Lowell  and  the  towns  of  Ashby,  Chelmsford,  Dracut, 
Dunstable,  Groton,  Pepperell,  Shirley,  Townsend  and  Tyngsborough 
shall  constitute  a  district,  to  be  known  as  the  Eighth  Middlesex 
District. 


First   Middlesex 

District. 

1906,    497,    I   8. 


Second  Middlesex 
District. 


Third  Middlesex 
District. 


Fourtli  Middlesex 
District. 


Fiftli  Middlesex 
District. 


Sixth   Middlesex 
District. 


Seventh  Middlesex 
District. 


Eighth   Middlesex 
District. 


58 


ELECTIONS. 


[Chap.  11. 


First  Worcester  Dis- 
trict. 
1906.   497.    I   9. 


Second  Worcester 
District. 


Third  Worcester  Dis- 
trict. 


Fourth  Worcester 
District. 


Worcester    ■ 
and     Hampden 
trict. 


D18- 


Seo.  9.  The  comity  of  Worcester,  and  the  towns  of  Brimfield, 
Hampden,  Holland,  Ludlow,  Monson,  Palmer,  Wales  and  Wilbra- 
ham  in  the  county  of  Hampden,  are  divided  into  five  districts,  as 
follows :  — 

The  wards  numbered  four,  five,  six,  seven,  eight,  nine  and  ten 
in  the  city  of  Worcester  shall  constitute  a  district,  to  be  known  as 
the  First  Worcester  District. 

The  wards  numbered  one,  two  and  three  in  the  city  of  Worcester 
and  the  towns  of  Berlin,  Bolton,  Boylston,  Clinton,  Harvard,  Hol- 
den,  Lancaster,  Sterling  and  West  Boylston  shall  constitute  a  dis- 
trict, to  be  known  as  the  Second  Worcester  District. 

The  city  of  Fitchburg  and  the  towns  of  Ashburnham,  Athol, 
Gardner,  Leominster,  Lunenburg,  Eoyalston,  Westminster  and  Win- 
chendon  shall  constitute  a  district,  to  be  known  as  the  Third  Worces- 
ter District. 

The  towns  of  Auburn,  Blackstone,  Douglas,  Grafton,  Hopedale, 
Mendon,  Milford,  Millbury,  Tforthborough,  Northbridge,  Oxford, 
Shrewsbury,  Southborough,  Sutton,  Upton,  Uxbridge,  Webster  and 
Westborough  shall  constitute  a  district,  to  be  known  as  the  Fourth 
Worcester  District. 

The  towns  of  Barre,  Brookfield,  Charlton,  Dana,  Dudley,  Hard- 
wick,  Hubbardston,  Leicester,  New  Braintree,  Iforth  Brookfield, 
Oakham,  Paxton,  Petersham,  Phillipston,  Princeton,  Kutland, 
Southbridge,  Spencer,  Sturbridge,  Templeton,  Warren  and  West 
Brookfield  in  the  county  of  Worcester,  and  the  towns  of  Brimfield, 
Hampden,  Holland,  Ludlow,  Monson,  Palmer,  Wales  and  Wilbra- 
ham  in  the  county  of  Hampden,  shall  constitute  a  district-,  to  be 
known  as  the  Worcester  and  Hampden  District. 


Berkshire  District 
1906.    497,    I   10. 


Berkshire,  Hampshire 
and    Hampden 
District. 


Sec.  10.  The  counties  of  Berkshire,  Franklin,  Hampden  and 
Hampshire,  exclusive  of  the  towns  of  Brimfield,  Hampden,  Holland, 
Ludlow,  Monson,  Palmer,  Wales  and  Wilbraham  in  the  county  of 
Hampden,  are  divided  into  five  districts,  as  follows :  — 

The  cities  of  North  Adams  and  Pittsfield  and  the  towns  of  Adams, 
Cheshire,  Clarksburg,  Dalton,  Florida,  Hancock,  Hinsdale,  Lanes- 
borough,  New  Ashford,  Peru,  Savoy,  Williamstown  and  Windsor  in 
the  county  of  Berkshire  shall  constitute  a  district,  to  be  known  as 
the  Berkshire  District. 

The  towns  of  Alford,  Becket,  Egremont,  Great  Barrington,  Lee, 
Lenox,  Monterey,  Mount  Washington,  New  Marlborough,  Otis,  Rich- 
mond, Sandisfield,  Sheffield,  Stockbridge,  Tyringham,  Washington 
and  West  Stockbridge  in  Berkshire  county ;  the  city  of  Northampton 
and  the  towns  of  Chesterfield,  Cummington,  Easthampton,  Goshen, 
Hatfield,  Huntington,  Middlefield,  Plainfield,  Southampton,  West- 
hampton,  Williamsburg  and  Worthington  in  Hampshire  coimty,  and 
the  towns  of  Agawam,  Blandford,  Chester,  East  Longmeadow,  Gran- 
ville, Longmeadow,  ^fontgomery,  Russell,  Southwick  and  Tolland  in 
Hampden  county,  shall  constitute  a  district,  to  be  known  as  the 
Berkshire,  Hampshire  and  Hampden  District 
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The  towns  in  the  county  of  Franklin  and  the  towns  of  Amherft,   S™mp"htr' District. 
Belchertown,  Enfield,  Granby,  Greenwich,  Hadley,  Pelham,  Pres- 
rott,  South  Hadley  and  Ware  in  the  county  of  Hampshire,  shall  con- 
stitute a  district,   to  be  known   as  the  Franklin  and   Hampshire 
District. 

The  city  of  Springfield  in  the  county  of  Hampden  shall  constitute   SSiic?*"^''*" 
a  district,  to  be  known  as  the  First  Hampden  District. 

The  cities  of  Chicopee  and  Holyoke  and  the  towns  of  Westfield    gSSSct"''"'^''' 
and  West  Springfield  in  the  county  of  Hampden  shall  constitute  a 
district,  to  be  known  as  the  Second  Hampden  District. 


Sec.  11.  In  case  a  new  election  is  ordered  during  the  present   y^Jcan?!"'  m 
political  year  to  fill  any  vacancy  in  the  senate,  such  election  shall  be   ***•  *^'  •  " 
held  in  the  district  which  elected  the  senator  whose  place  is  vacant, 
as  the  same  existed  prior  to  the  passage  of  this  act. 


mi 

senate. 


COUNCILLOB   DiSTBICTS. 

Sec.  12.  For  the  purpose  of  choosinff  councillors  until  the  next   councillor  Diatricta. 

1906    497    §  U 

decennial  apportionment,  the  Commonwealth  is  hereby  divided, 
agreeably  to  the  provisions  of  the  constitution,  into  eight  districts, 
as  hereinafter  specified. 

Sec.  13.  The  Cape,  the  first  and  second  Plymouth  and  the  sec-  nrst  Dtotrict. 
ond  and  third  Bristol  senatorial  districts  shall  constitute  a  district,  ^^'  *^'  *  "' 
to  be  known  as  the  First  Councillor  District. 

Sec.  14.  The   first  Bristol,   first   and   second   Norfolk   and   the   second  oistnct. 
eighth  and  ninth  Suffolk  senatorial  districts  shall  constitute  a  dis- 
trict, to  be  known  as  the  Second  Councillor  District. 

Sec.  15.  The  second,  third,  fourth,  sixth  and  seventh  Suffolk  Thim  outrict. 
senatorial  districts  shall  constitute  a  district,  to  be  known  as  the  ^^'  *^'  '  ^^' 
Third  Councillor  District. 

Sec.  16.  The  first  and  fifth  Suffolk  and  the  second,  third  and   SSS^^^J,  ^*  ii''*°** 
fourth  Middlesex  senatorial  districts  shall  constitute  a  district,  to 
be  known  as  the  Fourth  Councillor  District. 

Sec.  17.  The  first,  second,  third,  fourth  and  fifth  Essex  senatorial   ''>"*»  District. 
districts  shall  constitute  a  district,  to  be  known  as  the  Fifth  Coun- 
cillor District. 


Sec.  18.  The  first,  fifth,  sixth,  seventh  and  eighth  Middlesex  sen-   sixth  District 
atorial  districts  shall  constitute  a  district,  to  be  known  as  the  Sixth   '**'  *^'  *  **" 
Councillor  District. 
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Seventh    Distriot. 
1906.   487,    I  19. 


Sec.  19.  Tlie  first,  second,  third  and  fourth  Worcester  and  the 
Worcester  and  Hampden  senatorial  districts  shall  constitute  a  dis- 
trict, to  be  known  as  the  Seventh  Councillor  District. 


Eighth  District. 
1906,   497.   I  20. 


Sec.  20.  The  Berkshire,  Berkshire,  Hampshire  and  Hampden, 
Franklin  and  Hampshire  and  the  first  and  second  Hampden  sena- 
torial districts  shall  constitute  a  district,  to  be  known  as  the  Eighth 
Councillor  District. 


Elections  to  fill  va-        Sec.  21.  In  casc  a  new  election  is  ordered  during  the  present 
1906.  497,  I  a.  political  year  to  fill  any  vacancy  in  the  council,  such  election  shall 

be  held  in  the  district  which  elected  the  councillor  whose  place  is  so 
vacant,  as  the  same  existed  prior  to  the  passage  of  this  act. 


Apportionment  of 
representatives. 
1906.  497,  I  22. 


Apportionment  of  Eepresentatives. 

Sec.  22.  The  two  hundred  and  forty  members  of  the  house  of 
representatives  are  hereby  apportioned  to  the  several  counties,  agree- 
ably to  the  provisions  of  the  constitution,  until  the  next  decennial  ap- 
portionment, as  follows: — To  the  county  of  Barnstable,  three  rep- 
resentatives ;  to  the  county  of  Berkshire,  eight  representatives ;  to  the 
county  of  Bristol,  eighteen  representatives;  to  the  coimty  of  Dukes 
County,  one  representative;  to  the  county  of  Essex,  thirty-two  rep- 
resentatives ;  to  the  county  of  Franklin,  four  representatives ;  to  the 
county  of  Hampden,  fourteen  representatives;  to  the  county  of 
Hampshire,  four  representatives ;  to  the  county  of  Middlesex,  forty- 
eight  representatives;  to  the  county  of  Nantucket,  one  representa- 
tive; to  the  coimty  of  Xorfolk  (excluding  therefrom  the  town  of 
Cohasset),  thirteen  representatives;  to  the  county  of  Plymouth  (in- 
cluding, in  addition,  the  town  of  Cohasset),  twelve  representatives; 
to  the  county  of  Suffolk,  fifty-four  representatives ;  to  the  county  of 
Worcester,  twenty-eight  representatives. 


Elections  to  fill 
vacancies  in  house  of 
representatives. 
1906,  497,   I  23. 


Duties     of     commis- 
sioners. 
1906,  296.  I  2. 


Sec.  23.  In  case  a  new  election  is  ordered  during  the  present 
political  year  to  fill  any  vacancy  in  the  house  of  representatives,  such 
election  shall  be  held  in  the  district  which  elected  the  representative 
whose  place  is  so  vacant,  as  the  same  existed  prior  to  the  passage  of 
this  act.     lApproved  and  in  effect  June  18,  1906.] 

SECTION  426.  [Amended  by  1906,  298,  §  2,  to  read  as  follows] : 

The  commissioners  who  are  elected  under  the  provisions  of  sec- 
tion three  hundred  and  twenty-four  shall,  ^on  the  first  Tuesday  of 
August  next  after  the  secretary  of  the  Commonwealth  shall  have 
certified  to  them  the  number  of  representatives  to  which  the  county 
of  Suffolk  may  be  entitled,  as  determined  by  the  general  court, 
assemble  in  the  city  of  Boston,  and,  as  soon  as  may  be,  shall  so 
divide  said  county  into  representative  districts  of  contiguous  terri- 
tory as  to  apportion  the  representation  of  said  county,  as  nearly  as 
may  be,  according  to  the  number  of  voters  in  the  several  districts. 
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Such  districts  shall  be  so  formed  that  no  ward  of  a  city  and  no 
town  shall  be  divided,  and  no  district  shall  be  so  formed  that  it  shall 
be  entitled  to  elect  more  than  three  representatives.  The  districts 
shall  be  numbered  by  the  commissioners,  and  a  description  of  each 
district,  its  number  and  the  number  of  voters  therein  shall  be  trans- 
mitted to  the  secretary  of  the  Commonwealth,  ^to  the  board  of  dec- 
Hon  commissioners  of  the  city  of  Boston,  to  the  treasurer  of  the  city 
of  Boston,  Ho  the  city  clerk  of  the  city  of  Boston,  to  the  city  clerk 
of  the  city  of  Chelsea,  to  the  clerk  of  the  town  of  Revere  and  to  the 
derk  of  the  town  of  Winthrop  and  shall  be  tiled  and  kept  in  their 
respective  offices.     [Approved  and  in  effect  April  21,  1906.] 


1.  Word*   in   Italics    Bubetituted   for 

2.  Words   in  italics  inserted. 


'  within   thirty   days." 


ADDITIONAL  LEGISLATION. 

An  Act  to  change  the  name  of  the  democratic  social  pabtt. 


Sec.  1.  The  party  heretofore  designated  as  the  democratic  social 
party  shall  hereafter,  upon  ballots  and  otherwise,  be  designated  as  the 
socialist  party.     [Approved  and  in  effect  February  3,  1902.] 


Socialist  iMirty. 
1902,  66. 


An  Act  relative  to  the  registration  of  voters  and  to  voting  lists  in  cer- 
tain WARDS  IN  Suffolk  senatorial  districts. 


[Superseded  by  1902,  612,  infra.] 
Sec  1.  In  all  wards  within  any  of  the  Suffolk  senatorial  districts  which  are 
outside  of  the  city  of  Boston  the  registrars  of  voters  shall,  annually  after  the 
closing  of  registration  and  before  the  annual  state  election,  make,  by  wards  or 
precincts,  as  the  case  may  be,  street  lists  of  voters  to  be  used  as  the  voting  lists 
at  elections.  Names  shall  be  added  thereto  or  taken  therefrom  as  persons  are 
found  qualified  or  not  qualified  to  vote.  The  said  lists  shall  be  in  the  following 
form: — 

Street 


Registration  of 
voters,  etc.,  in  certain 
wards  In  Suffolk 
senatorial  districts. 
1902,  348,  I  1. 


Name  of  voter. 


Residence,  number  or 
other  designation. 
May  1.  of  the  year 
of  election. 


Length    of    residence 
in  city. 


Personal   De- 
scription. 


» 


I 


Sec.  2.  All  acts  and  parts  of  acts  inconsistent  herewith  are  hereby  repealed. 
[Approved  and  in  effect  April  29,  1902.] 


Repeal. 

1902.  848.  I  2. 


1902,  512.   [Substitute  for  1902,  ^48,  §  i.] 

In  all  wards  within  any  of  the  Suffolk  senatorial  districts  which 
are  outside  of  the  city  of  Boston,  except  in  the  city  of  Chelsea,  the 
registrars  of  voters  shall,  annually  after  the  closing  of  registration 
and  before  the  annual  state  election,  make,  by  wards  or  precincts,  as 
the  case  may  be,  street  lists  of  voters  to  be  used  as  the  voting  list  at 


Registration    of 
voters,  etc.,   in 
certain  wards  in 
Suffolk  senatorial 
districts. 
1902.  612. 


ELECTIONS. 


[Chap.  11. 


elections.  Names  shall  be  added  thereto  or  taken  therefrom  as  per- 
sons are  found  qualified  or  not  qualified  to  vote.  The  said  lists 
shall  be  in  the  following  form: — 


.street. 


Name  of  voter. 


Residence,  number  or 
other  dealsnatlon. 
May  1,  or  tne  year 
of  election. 


Length    of    residence 
in  city. 


Personal   De- 
scription. 


i 


I 


^Approved  and  in  effect  June  26,  1902.] 


Candidates  for  cer- 
tain elective  offices 
In  cities  to  be  nomi- 
nated by  direct  plu- 
rality vote. 
1902,  587.  I  L 


An  Act  to  PBOvmE  fob  dibect  nomination,  in  cities,  of  candidates  fob  cer- 
tain ELECTIVE  OFFICES. 

[§  1  superseded  by  1903,  425,  infra.] 
Sec.  1.  Every  nomination  by  a  political  party  of  a  candidate  for  representa- 
tive in  the  general  court,  or  any  elective  city  oflice  except  a  member  of  the  school 
committee  of  Boston,  to  be  voted  for  only  in  two  or  more  wards  of  one  city,  shall 
be  made  in  caucuses  by  direct  plurality  vote.  [Approved  and  in  effect  June  28, 
1902.] 


Nominations  for  cer- 
tain offices  to  be  by 
direct  plurality  vote. 
1903.  425. 


1903,  425.    [Amending  1902,  537,  §  i,  to  read  as  follows]  : 

Every  nomination  by  a  political  party  of  a  candidate  ^for  the  office 
of  councillor  in  districts  made  up  only  of  Suffolk  senatorial  districts, 
for  representative  in  the  general  court,  or  any  elective  city  office 
except  a  member  of  the  school  committee  of  Boston,  to  be  voted  for 
only  in  two  or  more  wards  of  one  city,  shall  be  made  in  caucuses  by 
direct  plurality  vote.     ^Approved  and  in  effect  June  12,  1903.] 


1.  Words   in  italics  inserted. 


Ballots   and   returns, 

etc. 

1902.  6S7,  I  2. 


Sec.  2.  All  ballots  and  returns  for  such  candidates  shall  be  re- 
turned by  the  clerks  of  the  several  caucuses  as  ballots  and  returns  of 
elections  in  such  cities  are  returned,  and  the  city  clerk  with  the 
registrars  of  voters,  or  in  Boston  the  election  commissioners,  shall 
determine  and  tabulate  the  results  of  all  such  ballots  and  returns^ 
shall  certify  to  the  facts  required  by  law  in  certificates  for  nomina- 
tion of  representatives  to  the  general  court,  and  shall  file  such  certi- 
ficates with  the  secretary  of  the  Commonwealth  on  or  before  the 
Thursday  designated  by  law  therefor.  The  secretary  of  the  Common- 
wealth shall  place  on  the  official  ballots  to  be  used  at  the  state  elec- 
tion the  names  of  all  candidates  for  representatives  nominated  as 
aforesaid ;  and  the  city  clerk,  or  in  Boston  the  election  commissioners, 
shall  place  on  the  official  ballots  to  be  used  at  municipal  elections  the 
names  of  all  candidates  nominated  as  aforesaid. 


Number  of  signatures       Sec.  3.  Where   nomination   papers   for   candidates    at   caucuses 

required   on    nomina-  •iti  i  iiii*  •••  Jxi.* 

tion  papers,  etc.  ar©  required  by  law  such  papers  shall,    for  nominations  under  this 

1902, 537.  I  s.  ^^^^  -^  signed  by  a  number  of  voters  equal  in  the  aggregate  to  not 

less  than  five  for  each  ward  in  the  city  or  district.    Such  voters  shall 
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be  members  of  the  political  party  holding  the  caucus  and  they  shall 
add  to  their  signatures  the  street  and  number,  if  any,  of  their 
residences. 


Sec.  4.  All  provisions  of  law  relative  to  caucuses  of  political   f^l^^  2JSii!*°"  °' 
parties  shall,  so  far  as  they  are  applicable  and  not  inconsistent  with   ^•^'  ^'  •  *• 
the  provisions  of  this  act,  apply  to  caucuses  at  which  direct  nomina- 
tions are  made  as  herein  provided.     [^Approved  and  in  effect  June 
28,  1902.] 

Aif  Act  to  pbovide  fob  direct  nomination  of  candidates  fob  bepbesentativeh 

IN  OONOBES8  IN  THE  NiNTH,  TENTH  AND  ELEVENTH  DISTRICTS. 

Sec.  1.  Every  nomination  by  a  political  party  of  a  candidate  for   Nomination  in 

.  .1.1  111  1  caucus. 

representative  m  congress  in  the  ninth,  tenth  and  eleventh  congres-    mob,  46o,  i  i. 
sional  districts  shall  be  made  in  caucuses  by  direct  plurality  vote. 


Sec.  2.  All  ballots  and  returns  for  such  candidates  shall  be  re- 
turned by  the  clerks  of  the  several  caucuses  as  ballots  and  returns  of 
elections  in  the  several  cities  and  towns  comprising  said  districts 
are  returned,  and  the  election  commissioners  of  Boston  and  the  clerks 
of  the  other  cities  and  towns  in  each  of  said  districts  shall  constitute 
a  canvassing  board  for  that  district,  to  meet  in  the  same  manner  and 
to  perform  the  same  duties  as  canvassing  boards  provided  for  in  sec- 
tion one  hundred  and  thirty-eight  of  chapter  eleven  of  the  Revised 
Laws. 


Ballots  and  retumB. 
IMS.  460.  I  t. 


Sec.  3.  All  provisions  of  law  relative  to  the  preparation  of  nomi-  Laws  applicable, 
nation  papers  and  ballots,  to  caucuses  and  elections,  to  ballots  cast  at 
caucuses  and  elections,  to  recounts  of  such  ballots,  and  to  certificates 
of  nomination  of  candidates,  shall,  so  far  as  they  are  applicable  and 
not  inconsistent  with  the  provisions  of  the  two  preceding  sections, 
apply  to  the  caucuses  therein  named,  the  ballots  cast  thereat,  the 
returns  relative  to  such  ballots,  the  recounts  of  such  ballots,  and  the 
certificates  of  nomination  made  as  aforesaid.  ^Approved  June  22, 
1903.] 

Ak  Act  belatiye  to  betubns  of  caucuses  at  which  abe  made  dibect  nomina- 
tions OF  candidates  fob  cebtain  elective  offces. 

Sec.  1.  Returns  of  all  caucuses  of  political  parties  at  which  are   canvass,  etc..  of 
made  any  direct  nominations  for  a  district  comprising  more  than  one   I^wwch'dSict*"*" 
ward  or  town  shall  be  made  according  to  the  provisions  of  section  one   m*2de°*ilc°*  *^ 
himdred  and  twenty-four  of  chapter  eleven  of  the  Revised  Laws.    ^^'  *^  *  ^* 
In  Boston  the  election  commissioners  and  in  other  cities  and  in  towns 
the  registrars  of  voters  shall  canvass  said  returns  and  determine  the 
results  thereof.    Recounts  of  ballots  shall  be  made  as  provided  in  sec- 
tion one  hundred  and  twenty-six  of  said  chapter.     In  the  case  of 
candidates  for  a  state  office  in  a  district  comprising  more  than  one 
ward  and  wholly  within  any  one  city,  the  city  clerk,  or  in  Boston 
the  election  commissioners,  shall  file  in  the  office  of  the  secretary  of 
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the  Commonwealtli  the  certificate  of  nomination  required  by  law. 
In  the  case  of  such  candidates  for  a  district  not  wholly  within  any 
one  city  or  town,  each  city  and  town  clerk  in  such  district,  or  in 
Boston  the  election  commissioners,  shall  file  in  the  office  of  the  secre- 
tary of  the  Commonwealth,  in  the  manner  and  within  the  time  re- 
quired by  law  for  filing  certificates  of  nomination,  copies  of  the 
record  of  votes  for  such  candidates,  and  the  secretary  shall  canvass 
them  and  determine  the  results  thereof. 


FiUincr    of    vacancies 
caused  by  tie  vote. 
1903.  463,   I  2. 


Sec.  2.  In  the  event  of  a  tie  vote  for  any  candidate  of  a  political 
party  nominated  directly  for  any  office,  there  shall  be  deemed  to  be 
a  vacancy,  to  be  filled  by  a  regularly  elected  general  or  executive  com- 
mittee representing  the  election  district  in  which  such  vote  has  been 
cast,  or,  if  no  such  committee  exists,  by  the  members  of  the  ward  and 
town  committees  in  the  wards  and  towns  comprising  such  district, 
but  the  vacancy  shall  be  filled  only  by  the  choice  of  one  of  the  candi- 
dates receiving  such  tie  vote.     \_Approved  June  22,  1903.] 


Deflnltlons. 
1903.  464.  I  L 


An  Act  to  PBOvn)E  fob  joint  caucuses  ob  pbimabies  of  all  political  AKd 

MUNICIPAL  PABTIES. 

[Limited  hy  1904,  41,  377  (pp.  69,  70,  infra.)] 
Sec.  1.  For  the  purposes  of  this  act  the  term  "  election  law  "  shall 
apply  to  chapter  eleven  of  the  Kevised  Laws.  The  term  "  primary  " 
shall  apply  to  any  meeting  held  in  accordance  with  the  provisions  of 
this  act.  The  term  "  municipal  party  "  shall  apply  to  a  party  other 
,than  a  political  party  which  at  the  preceding  city  or  town  election 
polled  for  mayor  or  a  selectman  at  least  three  per  cent  of  the  entire 
vote  cast  in  the  city  or  town  for  that  office ;  this  term  shall  be  used 
only  with  reference  to  caucuses  for  the  nomination  of  city  or  town 
officers. 


Certain  caucuses  to 
be  held  at  same  time 


and  place 
marles,  etc. 
1908.  454.  I  S. 


prl- 


Towns 
action. 


may     revoke 


Secretary  of  Com- 
monwealth to  be  no- 
tified. 


Sec.  2.  All  caucuses  of  political  and  municipal  parties  in  cities, 
and  in  towns  using  official  ballots,  which  towns  at  an  annual  meeting 
vote  that  primaries  shall  be  held  therein,  except  caucuses  to  elect 
delegates  to  conventions  held  for  the  election  of  delegates  to 
national  conventions,  and  for  the  choice  of  ward  committees  after 
the  change  of  ward  lines,  shall  be  held  at  the  same  time  and  place 
as  primaries,  and  shall  be  conducted  in  general  accordance  with  the 
provisions  of  law  concerning  the  conduct  of  elections  and  the  manner 
of  voting  thereat,  except  as  otherwise  provided  herein. 

Towns  voting  that  primaries  shall  be  held  therein  may,  at  a  legal 
meeting  called  for  the  purpose,  not  less  than  one  year  after  the 
date  of  the  first  primary  held  therein,  revoke  such  action. 

Clerks  of  towns  which  vote  to  hold  primaries  or  to  rescind  such 
action  shall  forthwith  notify  the  secretary  of  the  Commonwealth  of 
such  vote. 

See  1D04,  179;     1905,  386,  [pp.  69,  70,  infra.] 

<<W1iioh  townfl  at  aa  anniial  meeting,  etc.**     See  Op.  A.  G.  Dec.  31, 
1903;  An.  Rep.  p.  63. 
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Sec.  3.  Notices  of  caucuses  in  the  city  of  Boston  shall  be  issued  no"c«»  <>'  caucus** 

**  ^  m  Boston. 

not  1^3  than  twenty-two  days  prior  to  the  day  on  which  the  caucuses  i«>3. 464,  i  a. 
are  to  be  held.  In  Boston  nomination  papers  shall  be  sealed  up  and  Nwninauon  papers, 
filed  in  the  office  of  the  secretary  of  the  city  committee  of  the  party 
making  the  nominations  not  less  than  fourteen  week  days  prior  to 
the  day  upon  which  the  caucus  is  to  be  held  for  which  the  nominar 
lions  are  made ;  and  the  secretary  of  each  city  committee  in  the  city 
of  Boston  shall  deliver  to  the  election  commissioners,  not  less  than 
ten  week  days  before  the  day  upon  which  the  caucuses  are  to  be  held 
and  before  five  o'clock  in  the  afternoon  of  the  last  day,  the  nomina- 
tion papers  filed  with  him. 

Sec.  4.  Primaries  shall  be  held  on  the  sixth  Tuesday  preceding  Prtmanes  to  ds  held 
state  elections,  on  the  third  Tuesday  preceding  city  elections,  except   vm,  454.  1 4. 
in  Boston,  where  they  shall  be  held  on  the  fourth  Thursday  preceed- 
ing  the  city  election,  and  on  the  second  Tuesday  preceding  town 
elections,  or  any  special  election. 

In  Boston  they  shall  be  held  by  precincts  as  established  for  eleo-   to  be  held  by 
tions ;  elsewhere,  wholly  or  partly  by  wards,  precincts  or  towns,  as   JS^^  ^^  cerum 
the  board  of  aldermen  or  selectmen  may  from  time  to  time  determine. 

Sec.  5.  iNTominations  shall  be  made  in  accordance  with  the  pro-   Nominations, 
visions  of  sections  one  hundred  and  seven  to  one  hundred  and  six-   ^^'  «<•  §  «• 
teen,  inclusive,  of  the  election  law,  except  that  in  the  case  of  an 
election  district  not  wholly  within  one  ward  or  town  the  signers  of 
nomination  papers  for  that  district  may  reside  anywhere  within  the 
district 


Sec.  6.  Ballots  for  ea6h  political  and  municipal  party,  ballot  Baiiots,  baiiot 
boxes,  voting  lists,  specimen  ballots,  blank  forms  and  apparatus,  seals  \9^\a,  %  e. 
and  record  books,  shall  be  provided  and  treated  in  accordance-  with 
the  provisions  of  sections  one  hundred  and  seventeen  to  one  hundred 
and  twenty,  inclusive,  of  the  election  law,  except  that  the  number  of 
ballots  shall  be  determined  by  the  election  commissioners  in  Boston, 
by  the  city  clerk  in  any  other  city,  and  by  the  town  clerk  in  towns, 
and  shall  not  for  any  ward  or  town  exceed  one  ballot  of  each  party 
for  each  voter  therein ;  and  the  ballots  for  each  party  shall  be  printed 
on  paper  of  a  different  color  from  that  on  which  the  ballots  for  any 
other  party  are  printed. 


Sec.  7.  The  provisions  of  the  election  law  relating  to  election   cenain  provisioim 
officers,  voting  places  for  elections,  election  apparatus  and  blanks,   iws.  «4.  1 7. 
calling  and  conduct  of  elections,  manner  of  voting  at  electijons, 
counting  and  recounting  of  votes  at  elections,  corrupt  practices  and 
penalties,  shall  apply  to  primaries,  except  as  otherwise  provided 
herein. 
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Dealcnatlon    of    offl- 
c«ra  for  primaries. 
IMS,  464,  18. 


Sec  8.  In  wards  or  towns  where  at  elections  voting  is  by  pre- 
cincts, but  at  primaries  by  wards  or  towns,  the  city  or  town  clerk 
shall  designate  which  of  the  election  officers  shall  serve  as  primary 
officers. 

Exoept  in  Boston  no  person  shall  be  ineligible  to  serve  as  a 
primary  officer  because  he  is  a  candidate  for  or  member  of  a  ward  or 
town  committee. 


Amendments. 
IMS.  464.  I  9. 


Sec.  9.   [This  section  amends  B.   L.   c.   11,    §§171-173,    175, 
supraJ] 


^rtain  hoS™  ^^^^       Sec.  10.  The  poUs  at  every  primary  shall  be  open  during  such 
IMS,  464.  i  10.  hours,  not  less  than  nine  in  cities  or  four  in  towns,  as  may  be  desig- 

nated by  the  board  of  election  commissioners  in  Boston,  the  aldermen 
of  other  cities,  and  the  selectmen  of  towns. 


Enrolment  of  voters, 

etc. 

IMS.  464.  iU. 


Enrolment 
chanced. 


m»j    be 


Deposit      of     baUots 
with  endorsement. 


Sec.  11.  When  in  a  primary  the  voter  seeks  to  pass  the  guard- 
rail, he  shall  be  asked  by  one  ojf  the  ballot  clerks  which  party  ballot 
he  desires,  and  the  ballot  clerk  upon  reply  shall  distinctly  announce 
the  same  and  give  him  such  party  ballot.  The  voter's  selection  shall 
be  checked  on  the  voting  list  used  by  the  ballot  clerks,  and  said  list 
shall  be  returned  to  the  election  commissioners  in  Boston,  or  to  the 
city  clerk  in  any  other  city,  or  to  the  town  clerk  in  towns,  for  preser- 
vation during  the  succeeding  calendar  year.  A  copy  of  the  party 
entries  on  such  list  shall  be  used  at  subsequent  primaries  for  deter- 
mining with  what  party  the  voter  has  been  enrolled. 

No  voter  enrolled  under  the  provisions  of  this  act  shall  be  allowed 
to  receive  the  ballot  of  any  political  party  except  that  with  which 
he  is  so  enrolled,  but  he  may  change  his  enrolment  by  appearing  in 
person  before  the  election  commissioners  in  Boston,  the  city  clerk  in 
any  other  city,  or  the  town  clerk  in  towns,  and  requesting  in  writing 
to  have  his  enrolment  changed  to  another  party;  but  such  change 
shall  not  take  effect  until  the  expiration  of  ninety  days  after  the 
voter  so  appears ;  but  the  political  party  enrolment  of  a  voter  shall 
not  preclude  him  from  receiving  at  a  primary  the  ballot  of  any  muni- 
cipal party,  though  in  no  one  primary  shall  he  receive  more  than  one 
party  ballot. 

Any  voter  who  denies  the  accuracy  of  his  enrolment  as  found  on 
the  voting  list  may  deposit  his  ballot  with  the  endorsement  required 
by  section  two  hundred  and  thirty-five  of  the  election  law;  but  said 
ballot  shall  not  be  counted  on  a  recount  if  it  appears  that  the  party 
enrolment  of  such  voter  was  correct. 


Conntlns  of  Totw. 
3MI.  464.  I  U. 


Sec.  12.  In  the  counting  of  votes  when  the  ballots  are  removed 
from  the  ballot  box,  they  shall  first  be  sorted  into  piles,  one  for  each 
party,  and  each  pile  shall  be  counted  and  sealed  separately.  Votes 
shall  be  counted  only  for  nominations  of  the  party  on  whose  ballot 
they  appear. 
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Sec.  13.  The  election  oommiBsioners  in  Boston,  the  city  clerks  in  other  cities, 
and  town  clerks  in  towns,  shall  canvass  the  returns  of  votes  for  delegates  to 
conventions  and  for  members  of  ward  and  town  committees,  determine  the  result, 
issue  proper  certificates  thereof  to  the  successful  candidates,  and  notify  the 
chairmen  of  the  city  or  town  committees  of  the  respective  parties  as  to  the  per- 
sons who  have  been  elected.  [Approved  June  22,  1903.  §  13  superseded  by  1905, 
386,  §  14,  infra,} 


CanvaBS  of  returns 
of  votes,  etc. 
190S,  454.  i  IS. 


Canvass  of  returns 
of  votes,  etc. 
1S05,  3S6.  I  14. 


i905»  386,  §  14.  [Substitute  for  1903,  454t  §'  I3-] 

The  election  commissioners  in  Boston,  the  city  clerks  in  other 
cities,  and  town  clerks  in  towns,  shall  canvass  the  returns  of  votes, 
determine  the  results,  issue  proper  certificates  thereof  to  the  success- 
ful candidates,  and  notify  the  chairmen  of  the  city  or  town  com- 
mittees of  the  respective  parties  as  to  the  persons  who  have  been 
elected  delegates  to  conventions  and  members  of  ward  and  town  com 
mittees. 

They  shall  also  certify  to  the  facts  required  by  law  as  to  certificates   Fiiin^  irf  certmcates 
of  nominations  of  representatives  to  the  general  court,  and  shall  file  **  °**  ^' 

such  certificates  with  the  secretary  of  the  Commonwealth  on  or  before 
the  Thursday  designated  by  law  therefor.  [^Approved  and  in  effect 
May  10,  1905.] 


Sec.  14.  If  a  majority  of  a  delegation  or  of  a  ward  or  town  com- 
mittee is  not  elected,  or  if  there  is  a  tie  vote  for  candidates  for  an 
elective  office,  there  shall  be  deemed  to  be  a  vacancy  to  be  filled  ac- 
cording to  the  provisions  of  section  one  hundred  and  fifty-two  of  the 
election  law.  ^Approved  June  22,  1903.  Section  14  amended  by 
1905,  386,  §  15,  in/ra.] 


Vacancies. 
1903.  464.  i  14. 


1905,  386,  §  15.    [Amending  1903,  454,  §  14.] 

Sec.  15.  *Said  chapter  is  hereby  further  amended  by  adding  to 
section  fourteen  the  following: — and  the  city  or  town  clerk,  or  in 
Boston  the  board  of  election  commissioners,  shall  notify  the  chairman 
or  secretary  of  the  committee  of  the  political  party  interested.  [Ap- 
proved and  in  effect  May  10,  1905.] 

1.  St.  190^  464. 


Vacancies. 
1906.  886.  I  15. 


Sec.  15.  In  Boston  petitions  for  recounts  after  primaries  shall  be   Petitions  for 
filed  before  five  o'clock  in  the  afternoon  of  the  second  day  thereafter.    BoSton!* 

1908.  464.  I  15. 


Sec.  16.  In  Boston  conventions  to  nominate  candidates  for  school  committee 
shall  be  caUed  for  and  held  on  the  seventh  day  after  the  primaries  before  the 
city  election.  Certificates  of  nomination  shall  be  filed  before  five  o'clock  in  the 
afternoon  of  the  ninth  day  after  said  primaries;  objections  thereto,  withdrawals 
therefrom,  and  all  nomination  papers,  shall  be  filed  before  five  o'clock  in  the 
afternoon  of  the  eleventh  day  aftet  said  primaries;  certificates  of  nomination  to 
fill  vacancies  caused  by  withdrawals  shall  be  filed  before  five  o'clock  in  the  after- 
noon of  the  twelfth  day  after  said  primaries.  [Approved  June  22,  1903.  §  16 
superseded  hy  1905,  386,  S  16,  infm.] 


Nomination  of 
candidates  for 
school   committee 
in  Boston. 
1903.  454,  I  16. 
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Nomination  of  candl- 
dates  for  school  com- 
mittee In  Boston. 
1905.  886.  I  16. 


1905,  386,  §  16.  [Substitute  for  1903,  454,  §  z6.] 

In  Boston  conventions  to  nominate  candidates  for  school  com- 
mittee shall  be  called  for  and  held  on  the  eighth  day  after  th<* 
primaries  before  the  city  election ;  certificates  of  nomination  by  such 
conventions  shall  be  filed  before  five  o'clock  in  the  afternoon  of  the 
fo?'^it**Sfflce8  "flim"  ^^^^^  ^^7  after  said  primaries.  Nomination  papers  for  city  offices 
objections  and  with-  shall  be  filed  bcfore  five  o'clock  in  the  afternoon  of  the  eleventh  day 
after  said  primaries;  objections  to  and  withdrawals  from  nomina- 
tions of  candidates  for  city  offices  shall  be  filed  before  five  o'clock  in 
the  afternoon  of  the  thirteenth  day  after  said  primaries ;  certificates 
of  nomination  to  fill  vacancies  caused  by  withdrawals  therefrom  shall 
be  filed  before  five  o'clock  in  the  afternoon  of  the  fifteenth  day  after 
said  primaries.     \_Approved  and  in  effect  May  10,  1905.] 


Repeal. 

IMS.  464,  I  17. 


Sec.  17.  This  act  shall  be  deemed  to  be  in  amendment  of  the  elec- 
tion law,  and  so  much  of  said  law  as  is  inconsistent  with  the  pro- 
visions of  this  act  is  hereby  repealed. 


When  to  take  effect. 
1903.  464.  I  18. 


Sec.  18.  This  act  shall  take  effect  in  Boston  upon  its  passage.  In 
other  cities  and  in  towns  using  official  ballots  the  question  of  its 
acceptance  shall  be  submitted  to  the  voters  at  the  next  annual  state 
election  and  the  act  shall  take  effect  as  soon  after  its  acceptance  by  a 
majority  of  the  voters  voting  thereon  as  the  provisions  of  law  relative 
to  nominations  can  be  complied  with.     \_Approved  June  22,  1903.] 

Bee  1904,  41,  377;  1905,  386,  S  17,  infra. 

Aooeptanoe  by  towns.    See  Op.  A.  G.  Dec.  31,  1903 ;  An.  Rep.  p.  63. 


Vote    hy    cities    and 
towns  on  question  of 
continuance   of   Joint 
caucuses  or  pri- 
maries. 
]S06»  sse^  i  27. 


Sec.  17.  In  any  city  or  town  which  has  adopted  or  may  have 
adopted  ^said  chapter,  the  following  question  shall  be  put  on  the 
official  ballot  at  any  city  election  or  annual  meeting  on  petition  of  five 
per  cent  of  the  voters  registered  at  the  time  of  the  preceding  city 
election  or  annual  meeting  of  a  town,  filed  on  or  before  the  last  day 
of  filing  nomination  papers : — "  Shall  joint  caucuses  or  primaries 
continue  to  be  held  in  this  city  (or  town)  ? "  In  any  city  or  town 
not  nominating  by  primaries  the  following  question  may,  by  similar 
petition,  be  put  on  the  ballot  at  the  next  city  election  or  annual  meet- 
ing:— "Shall  joint  caucuses  or  primaries  be  held  in  this  city  (or 
town)  under  the  provisions  of  chapter  four  hundred  and  fifty-four 
of  the  acts  of  the  year  nineteen  hundred  and  three  as  amended  by 
chapter  of  the  acts  of  the  year  nineteen  hundred  and  five?"  In 
the  event  of  an  affirmative  or  negative  vote  on  these  questions, 
primaries  shall  or  shall  not  thereafter  be  held  accordingly.  lAp- 
proved  and  in  effect  May  10,  1905.] 

1.  St.   IMB.   464. 
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An  Act  relative  to  the  holding  of  fbimabieb  before  town  icEBTiNas. 

Sec.  1.  The  provisions  of  chapter  four  hundred  and  fifty-four  of 
the  acts  of  the  year  nineteen  hundred  and  three,  providing  for  joint 
caucuses  of  all  political  and  municipal  parties,  shall  not,  in  towns, 
apply  to  caucuses,  unless  the  town  at  an  annual  meeting  hereafter 
votes  that  primaries  shall  he  held  therein  in  accordance  with  said 
act,  and,  if  such  vote  is  passed,  the  provisions  of  the  act  shall  not 
apply  to  caucuses  for  the  nomination  of  town  officers,  unless  ex- 
pressly provided  in  the  vote.  [Approved  and  in  effect  February  5, 
1904.] 

See  1905,  386,  §  17,  eupra. 


Joint  caucuses  In 

towns. 

1904,  41. 


Holding  of  caucuses 
of  political  parties 
preparatory  to 
national   conventions. 
1S04.  179.  I  L 


An  Act  relative  to  caucuses  held  preparatory  to  national  conventions  of 

political  parties. 

Sec.  1.  The  provisions  of  law  relative  to  caucuses  of  political 
parties,  except  those  of  chapter  four  hundred  and  fifty-four  of  the 
acts  of  the  year  nineteen  hundred  and  three,  shall  apply  to  caucuses 
of  such  parties  held  for  the  choice  of  delegates  to  conventions  to  elect 
delegates  to  national  conventions  for  the  nomination  of  candidates  for 
president  and  vice-president  of  the  United  States:  provided,  that 
such  caucuses  shall  be  held  by  wards  or  towns,  and  that  in  Boston 
and  in  cities  and  towns  in  which  at  any  caucuses  preliminary  to  the 
last  state  election  the  provisions  of  sections  ninety-nine  to  one  hun- 
dred and  thirty-one,  both  inclusive,  of  chapter  eleven  of  the  Revised 
Laws  were  in  force,  there  shall  be  appointed  by  the  city  or  town 
committees  of  the  several  political  parties  to  serve  at  such  caucuses 
of  the  respective  parties  a  warden,  a  clerk,  and  at  least  five  inspec- 
tors, and,  in  wards  having  more  than  five  precincts,  such  additional 
inspectors  as  the  city  committee  may  determine,  such  appointments 
to  be  made  at  leaat  ten  days,  and  notice  thereof  to  be  sent  by  the  sec- 
retary of  the  committee  to  the  appointees  at  least  seven  days,  before 
the  date  on  which  the  caucuses  are  to  be  held. 

Sec.  2.  A  majority  of  the  caucus  officers  so  appointed  present  at  caucus  officers, 
a  caucus  may  fill  vacancies  and  elect  additional  inspectors  as  herein 
before  provided.     No  other  additional  officers  shall  be  appointed 
[Approved  and  in  effect  March  23,  1904.] 


vacancies,  etc. 
1904.  179.  I  t. 


An  Act  relative  to  joint  caucuses  or  primaries  of  all  politioal  and  mu- 
nicipal parties. 

[Repealed  hy  1905,  386,  §  18,  tnfra.] 
Sec.  1.  The  proyisions  of  chapter  four  hundred  and  fifty-four  of  the  acta  of  the 
year  nineteen  hundred  and  three,  providing  for  joint  caucuses  or  primaries  of  all 
political  and  municipal  parties,  may  he  adopted  hy  any  city  at  any  state  or  city 
election.  The  question  of  the  adoption  of  the  act  shall  be  put  upon  the  official 
ballot  upon  the  petition  of  a  number  of  voters  equal  to  the  number  required  for 
nominating  by  nomination  papers  a  candidate  for  mayor,  suc'i  petition  to  be 
filed  with  the  city  clerk  on  or  before  the  last  day  of  filing  nomination  papers. 


Adoption  by  cities 
of  law  relative  to 
Joint  caucuses  or 
primaries. 
1M4.  277,  I  1. 
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BLECTIONS. 


[Chap.  11. 


Action    may    be    re- 
voked. 
1904,  377.  I  2. 


Sec.  2.  Any  city  that  has  adopted  the  proyisiona  aforesaid  may  revoke  its 
action  in  the  manner  provided  in  the  preceding  section,  after  said  provisions 
have  been  in  force  for  at  least  one  state  and  one  city  primary.  [Approved  May 
26,  1904.] 


Repeal. 

1M6.  S86,  I  18. 


1905.  888.  II  1-8. 


Vacancies. 
1905.  388.  I  10. 


Notice  of  intention 
to  participate   in  pri- 
maries to  be  fur- 
nished. 
1905.  886.  I  U. 


Sec.  18.  Chapter  three  hundred  and  seventy-seven  of  the  acts  of 
the  year  nineteen  hundred  and  four  and  all  other  acts  or  parts  of  acts 
inconsistent  herewith  are  hereby  repealed.  ^Approved  and  in  effect 
May  10,  1905.] 

An  Act  relative  to  elections  and  caucuses. 

Secs.  1-9.  [These  sections  specifically  amend  B,  L.  c,  11,  and 
are  placed  in  their  appropriate  places.} 

Sec.  10.  In  the  event  of  the  withdrawal  or  death  of  any  candi- 
date of  a  political  party  nominated  by  direct  nomination  for  any 
oflBce,  there  shall  be  deemed  to  be  a  vacancy,  which  may  be  filled  by 
a  regularly  elected  general  or  executive  committee  representing  the 
election  district  in  which  such  vacancy  occurs,  or,  if  no  such  com- 
mittee exists,  by  the  members  of  the  ward  and  town  committees  in 
the  wards  and  towns  comprising  such  district. 

Sec.  11.  Notices  of  intention  to  participate  in  primaries  shall 
be  furnished  by  the  city  and  town  committees  of  such  political  and 
municipal  parties  as  are  entitled  to  and  desire  to  participate  therein 
not  less  than  twenty-two  days  prior  to  the  day  on  which  the  primaries 
are  to  be  held,  to  the  election  commissioners  in  Boston,  the  city  clerk 
in  other  cities  or  the  town  clerk  in  towns.  Said  notices  shall  state 
the  number  of  delegates  to  be  chosen  to  each  convention  and  the  num- 
ber of  members  of  a  ward  or  town  committee  to  be  elected  in  each 
ward  or  town. 


Objections    to    nomi- 
nation papers. 
1906.  888.  I  13. 


Sec.  12.  Objections  to  nomination  papers,  and  all  other  questions 
relating  thereto,  shall  be  considered  in  Boston  by  the  ballot  law  com- 
mission of  said  city;  in  other  cities  by  the  board  of  registrars,  the 
city  clerk  and  the  city  solicitor ;  and  in  towns  by  the  board  of  regis- 
trars. 


Election   commisfiion- 
ers.   etc..   may  desis- 
nate   inspectors,    etc.. 
to  serve  at  pri- 
maries. 
1M6.  886.   I  18. 


Sec.  13.  The  election  commissioners  in  Boston,  the  city  clerks 
in  other  cities,  and  the  town  clerks  in  towns  may  designate  two 
inspectors  and  two  deputy  inspectors,  representing  the  two  leadinc: 
political  parties,  instead  of  a  larger  number,  to  serve  at  the  primaries, 
and  from  the  whole  body  of  election  officers  they  may  designate 
officers  equally  representing  the  two  leading  political  parties  to  serve 
as  tellers  in  any  precinct  or  ward  during  part  of  the  day  for  the 
purpose  of  receiving  ballots,  checking  names,  or  canvassing  and 
counting  votes,  such  tellers  to  receive  such  part  of  a  full  day's  com- 
pensation of  election  officers  as  the  election  commissioners  in  Boston, 
the  board  of  aldermen  in  other  cities,  or  the  selectmen  in  towns,  may 
determine. 


Chap.  11.]  elections. 

Secs.  14-16.   IThese    sections    specifically    amend    1903,    454,   woe,  sss.  h  ii-i«. 
supra.] 

Secs.  17-18.   \_8ee  pp-  68,  70,  supra.     Approved  and  in  effect  iww.  w,  n  "-m. 
May  10,  1905.] 

An  Act  BEiATiys  to  the  nomination  of  candidates  in  the  county  of  Suffolk. 

Sec.  1.  In  the  county  of  Suffolk  state  caucuses  of  every  political  i>«te  for  holding 

•^  1        •  ttate  caucuses  In 

party  shall  be  held  on  the  sixth  Tuesday  preceding  the  state  election.   ^^^^ 

Sec.  2.  All  acts  and  parts  of  acts  inconsistent  herewith  are  hereby   imTsinf.  1 1. 
repealed.     [Approved  and  in  effect  May  12,  1905.] 


An  Act  belative  to  caucuses  and  elections. 
Sec.  1.  A  caucus  held  in  a  city  or  town  by  a  political  party  whicli   caucuses  to  be  hew 

,  ,  ,     ,  .    .  ^  .  .  .  i.     ,  1  J?     *"  precincts,  when. 

has  adopted  the  provisions  of  section  ninety-nine  of  chapter  eleven  oi  i«o«,  444,  §  i. 
the  Revised  Laws  and  of  the  following  thirty-two  sections  of  said 
chapter,  or  the  corresponding  provisions  of  earlier  laws,  and  in  cities 
and  towns  where  elections  are  held  in  voting  precincts  under  and  by 
virtue  of  sections  one  hundred  and  sixty-six  to  one  hundred  and 
seventy,  inclusive,  and  of  section  three  hundred  and  fifty-three  of  said 
chapter,  shall  be  held  in  each  of  the  voting  precincts  therein :  pro- 
vided, that  the  city  or  town  committee  of  either  of  the  two  chief  poli- 
tical parties  shall,  two  weeks  at  least  before  the  time  for  holding  the 
caucus,  file  a  written  request  to  the  foregoing  effect  with  the  aldermen 
of  the  city  or  the  selectmen  of  the  town.  In  case  such  request  is  filed, 
the  aldermen  or  selectmen  shall  furnish  a  polling  place  in  every  such 
precinct  for  the  use  of  the  political  party  filing  such  request,  in  ac- 
cordance with  the  provisions  of  section  one  hundred  and  five  of  said 
chapter. 

Sec.  9.  The  clerk  of  a  city  or  town  to  which  this  act  shall  apply,  Ratums,  ubuiation. 
immediately  upon  receipt  of  the  returns  from  the  caucus  officers,  iwi.  m,  1 ». 
which  shall  be  made  as  provided  in  section  one  hundred  and  twenty- 
four  of  said  chapter  eleven,  shall  tabulate  and  determine  the  results 
thereof,  and  shall  certify  to  the  facta  required  by  section  one  hundred 
and  forty-two  of  said  chapter  eleven,  and  in  accordance  with  the 
provisions  of  said  section  one  hundred  and  forty-two  and  section  one 
hundred  and  forty-seven  of  said  chapter  eleven,  except  in  cases  where 
the  nomination  is  for  an  office  to  be  filled  by  the  voters  of  a  city  or 
town  to  which  the  provisions  of  this  act  shall  apply,  in  which  cases 
no  such  certificate  shall  be  required.  [Approved  May  31,  1906.] 
Note.— Sections  2-6,  8,  10,  11,  13,  of  this  act  specifically  amend  R.  L.  c.  11 
and  are  placed  in  their  appropriate  places.  Section  12  applies  to  Boston  only 
and  is  not  included  in  this  volume.    For  section  7  see  p.  32^  supra. 


See  1902,  444.    "  An  Act  to  pbovide  fob  the  election  in  cities  of  over- 

SEEBS  OF  the  POOB  FOR  TERMS  OF  THREE  YEARS."      [p.    195,  infra,] 

1905,  373.    "An  Act  belative  to  the  terms  of  office  of  municipal 
AUDiTOBS."     [p.  196,  infra.} 
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ASSESSMENT   Oh'   taytcr. 


[Chap.  12. 


R.  L.   CHAPTER   12.     * 


OP  THE  ASSESSMENT  OF  TAXES. 


SECTION 

infra.] 


X.  [Superseded  in  part  by  igo6,  315.   See  Section  5, 


SECTION  3. 

Cited.    Phinney  v.  Foster,  189  Mass.  182,  187. 


Rep«A]. 
1902.  874.  S  i. 


SECTION  4.  CI.  Fourth.  [Repealed  in  part  by  1903,  374,  §  4.] 

Sec.  4.  So  much  of  the  fourth  clause  of  section  four  of  chapter 
twelve  of  the  Revised  Laws  as  relates  to  the  tax  on  income  of  ships 
or  vessels  engaged  in  the  foreign  carrying  trade,  and  all  acts  and 
parts  of  acts  inconsistent  herewith,  are  hereby  repealed.  ^Approved 
and  in  effect  May  6,  1902.] 


SECTION  5.  [Extended  by  1906,  3x5,  481,  493.] 


Exemption    of  veter- 
ans of  dvll  war  from 
taxation. 
1906.  316.  I  L 


An  Act  beiative  to  the  exemption  from  taxation  of  veteraics  of  the  civil 
wab  and  their  widows. 

Sec.  1.  Soldiers  and  sailors  who  served  in  the  military  or  naval 
service  of  the  United  States  in  the  war  of  the  rebellion,  and  who 
were  honorably  discharged  therefrom,  shall,  at  their  request,  be 
exempt  from  the  assessment  of  a  poll  tax,  and  the  property  of  sol- 
diers and  sailors  who  served  as  aforesaid  and  were  honorably  dis- 
charged as  aforesaid,  but  who  would  not  be  entitled  to  exemption 
nnder  the  thirteenth  clause  of  section  five  of  chapter  twelve  of  the 
Revised  Laws,  and  the  property  of  the  wives  or  widows  of  such  sol- 
diers or  sailors,  shall  be  exempted  from  taxation  to  the  amount  of 
one  thousand  dollars  in  the  case  of  each  person :  provided,  that  the 
whole  estate,  real  and  personal,  of  the  person  so  exempted  does  not 
eixceed  in  value  the  sum  of  five  thousand  dollars;  and  provided, 
further,  that  only  one  thousand  dollars  shall  be  exempted  to  any  one 
family,  and  that  the  combined  property  of  the  family  does  not  exceed 
five  thousand  dollars. 


Exemption  of  widows 
of  veterans. 
1906.  816.  I  2. 


Sec.  2.  The  widows  of  soldiers  and  sailors  who  served  as  afore- 
said and  who  lost  their  lives  in  the  war  of  the  rebellion  shall  be  enti- 
tled to  such  exemption  from  taxation  as  is  specified  in  the  tlirteentli 
clause  of  section  five  of  chapter  twelve  of  the  Kevised  Laws.  {Ap- 
proved and  in  effect  April  24,  1906.] 
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Ah  Act  to  fbovide  that  cebtain  veteban  soij)iess  and  sailobs  mat  vote  with- 
out BEING  ASSESSED  FOB  A  POLL  TAX. 


Soldiers  and  sailors  who  are  exempt  from  the  assessment  certain  veteran 

^  soldiers  and  sailors 

may  vote,  etc. 


Sec.  1 
of  a  poll  tax  under  the  provisions  of  chapter  three  hundred  and  fifteen 
of  the  acts  of  the  year  nineteen  hundred  and  six  shall  have  the  same 
right  to  register  and  to  vote  as  if  they  were  assessed  for  a  poll  tax, 
and  the  assessors  for  this  purpose  shall  return  the  names  of  such  sol- 
diers and  sailors  in  the  same  maimer  as  they  do  the  names  of  persons 
so  assessed.     [Approved  and  in  effect  June  14,  1906.] 


U06.  481. 


An  Act  belative  to  the  exemption  fbom  taxation  of  bonds  and  cebtificatbs 

OF  indebtedness  issued  by  the  commonwealth  of  MASSACHUSETTS. 

Sec.  1.  Bonds  or  certificates  of  indebtedness  of  the  Common-   Bonds,  etc.,  of 
wealth  issued  since  the  first  day  of  January  in  the  year  nineteen   SSStf'^**'"' 
hundred  and  six,  or  which  may  hereafter  be  issued,  shall  be  exempt   ^^'  *"" 
from  taxation  for  state,  county,  city  or  town  purposes.     Such  bonds 
or  certificates  of  indebtedness  shall  state  on  their  face  that  they  are 
exempt  from  taxation  in  Massachusetts.     [Approved  and  in  effect 
June  16,  1906.] 

Cl«  Second.*-^  Property  of  the  Coaunomwealth.**  Land  of  the  Com- 
monwealth for  which  it  has  given  a  bond  for  a  deed,  in  the  possession  of  the 
obligee  who  will  become  entitled  to  a  deed  on  the  payment  of  the  purchase  money 
and  who  has  erected  buildings  upon  the  land  and  is  carrying  on  business  there,  ia 
exempt.     Corcoran  v.  Boston,  185  Mass.  325. 

CL  VhircL^Discussed.  First  Universalist  Society  v.  Bradford,  185  Mass. 
310,  312. 

Charitable  institiitions.  See  as  to  a  home  for  working  girls,  Franklin 
Square  House  v.  Boston^  188  Mass.  409. 

Iiiterary  lastitutions.  Real  estate  of  "  Milton  Academy  "  used  for  dwell- 
ing houses  of  teachers  of  the  academy,  with  their  families,  was  held  to  be  exempt. 
Emerson  v.  Trustees  of  Milton  Academy,  185  Mass.  414.  See  also,  as  to  dormi- 
tory and  boarding  house  for  students  of  Massachusetts  Institute  of  Technology, 
Phi  Beta  Epsilon  Corp.  v.  Boston,  182  Mass.  457. 

CL  SeTe]Lth.^Dlsoiuised.  First  Universalist  Society  v.  Bradford.  185 
Mass.  310,  312. 

'' Houses  of  religious  worship."  Land  purchased  for  the  erection  of  a 
church  is  not  exempt  until  the  construction  of  the  church  has  begun.  All  Saints 
Parish  v.  Brookline,  178  Mass.  404. 


SECTIONS  7-9.  [Superseded  and  repealed  by  1902,  374,  375.] 


As  Act  belatiyb  to  the  taxation  of  vessels  engaged  in  the  foreign  cASBTma 

TRADE. 

Sec.  1.  The  tax  commissioner  shall  assess  annually  as  of  the  first  Bxcise  tax  upon 

jr-ir  -x  o'i  f  '  Interest  of  corpo- 

aay  01  May  an  excise  tax  upon  the  interest  of  every  corporation  organ-  rations  in  certain 
ized  under  the  laws  of  this  Commonwealth  and  having  a  place  of  busi-  im^sri,  Vi. 
ness  therein,  in  any  ship  or  vessel  which  has,  during  the  period  of  its 
business  in  the  year  preceding  said  first  day  of  May,  been  engaged 
in  the  foreign  carrying  trade,  which  tax  shall  be  one-third  of  one  per 
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cent  upon  the  value  of  such  interest  as  it  shall  be  determined  by  him. 
Such  tax  shall  become  due  and  shall  be  collected  at  the  same  time  and 
in  the  same  manner  as  other  taxes  assessed  to  such  corporations. 

^cSSSlsIoier"  ^**  ^"        ^^^*  ^'  •^'^®  president  and  treasurer  of  every  such  corporation 
1902,  874,  1 2.  owning  an  interest  in  any  such  ship  or  vessel  shall  annually,  within 

thirty  days  after  the  first  day  of  May,  make  a  return  to  the  tax  com- 
missioner, under  oath,  setting  forth  in  detail  the  name  of  the  ship 
or  vessel,  the  interest  of  the  corporation  therein,  and  the  value  of 
such  interest  If  the  tax  commissioner  is  satisfied  of  the  truth  of  the 
return  he  shall  deduct  said  value  from  the  fair  cash  value  of  the 
shares  of  the  corporation  as  estimated  by  him  for  the  purpose  of 
determining  the  true  value  of  its  corporate  franchise  under  the  pro- 
visions of  chapter  fourteen  of  the  Revised  Laws. 

Annual  return  to  as-       Sec.  3.  Pcrsous  or  partnerships  owninff  an  interest  in  any  such 

sesfloni,   etc  ,  r  r  o  %/ 

1M2.  W4,  I «.  ship  or  vessel  engaged  in  the  foreign  carrying  trade  shall  annually, 

within  thirty  days  after  the  first  day  of  May,  make  a  return  under 
oath  to  the  assessors  of  the  city  or  town  where  such  persons  reside  or 
where  such  partnerships  are  taxable  under  the  provisions  of  section 
twenty-ei^t  of  chapter  twelve  of  the  Revised  Laws,  respectively, 
setting  forth  the  name  of  the  ship  or  vessel,  their  interest  therein,  and 
the  value  of  such  interest.  If  the  assessors  are  satisfied  of  the  truth 
of  the  return  they  shall  assess  an  excise  tax  of  one-third  of  one  per 
cent  upon  such  interest;  and  the  person  or  partnership  making  such 
return  shall  be  exempt  from  any  tax  upon  said  interest  other  than 
that  assessed  under  the  provisions  of  this  act  ^Approved  and  in 
effect  May  6,  1902.] 

For  §  4  of  this  act,  repealing  "  all  acts  and  parts  of  acts  inconsistent  here- 
with/' see  Section  4,  9upra, 

As  Act  to  repeal  sections  seven,  eioht  and  nine  of  chapteb  twelve  of  the 

BEVI8ED    LAWS     BEIATIVE    TO    THE    EXEMPTION    FBOM    TAXATION     OF    VESSELS 
ENGAGED  IN  THE  FOREIGN  CARRYING  TRADE. 

Repeal.  Sectious  scvon,  eight  and  nine  of  chapter  twelve  of  the  Kevised 

Laws,  relative  to  the  exemption  from  taxation  of  vessels  engaged 
in  the  foreign  carrying  trade,  are  hereby  repealed.  [Approved  May 
6,  1902.] 

CoastitiitioaAlity.    See  Old  Dominion  Steamship  Ck>.  v.  Virginia,  108  U.  S. 
299. 

SECTION  10. 

"For  the  pnrpoM    of  a  water  snpply.**    See  Miller  v.  Fitchburg,   180 
Mass.  32,  in  which  it  was  held  that  certain  property  was  held  for  such  purpose. 


SECTION  12.  [Amended  by  1903,  161,  to  read  as  follows] : 

Valuation  of  land  The  assessors  of  a  city  or  town  in  which  land  is  acquired  by 
In  another  for  water  anothcF  city  or  town  for  the  purpose  of  a  water  supply  shall,  within 
SSr  m.  one  year  after  such  acquisition,  determine  the  said  average  valua- 
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tion  of  such  land,  and  certify  the  amount  so  determined  to  such  other 
city  or  town.  The  mayor  of  a  city  or  the  selectmen  of  a  town,  within 
six  months  after  receipt  of  said  certificate,  may  appeal  from  such 
determination  to  the  superior  court  for  the  county  where  the  land 
lies;  and  said  court  shall  determine  such  valuation  in  the  manner 
provided  in  the  two  preceding  sections,  and  the  provisions  of  sections 
seventy-eight  and  seventy-ninei,  so  far  as  applicable,  shall  govern 
such  appeal. 

^If  land  within  any  city  or  town  shall  have  been  taken  from  such 
city  or  town  for  said  purposes,  and  for  any  one  of  the  three  years 
prior  to  the  taking  shall  have  been  used  for  any  public  purpose,  and 
for  that  reason  no  taxes  shall  have  been  collected  thereon,  the  city  or 
town  and  the  board  or  officer  having  charge  of  the  water  supply  may 
within  six  years  after  the  taking  agree  as  to  the  value  of  the  land  upon 
which  the  annual  payment  is  to  be  made  as  aforesaid  from  the  time 
of  the  taking,  and  if  they  cannot  agree  the  board  or  officer  shall  notify 
Oie  city  or  town  thereof;  and  thereupon  the  value  shall  be  determined 
by  the  superior  court  under  the  provisions  of  said  sections  seventy- 
eight  and  seventy-nine,  and  said  notice  shall  be  deemed  to  be  the 
notice  referred  to  in  said  section  seventy-eight.  The  provisions  of 
this  section  and  of  the  two  preceding  sections  shall  apply  to  property 
acquired  for  the  purposes  of  the  metropolitan  water  supply.  •  \_Ap- 
proved  and  in  effect  March  18,  1903.] 

L  Wordfl  in  italics  added. 

SECTION  15.  [Amended  by  1902,  113,  to  read  as  follows]: 

Taxes  on  real  estate  shall  be  assessed,  in  the  city  or  town  in  which  L»nd,  where  and 
the  estate  lies,  to  the  person  who  is  either  the  owner  or  in  possession  mw,  113. 
thereof  on  the  first  day  of  May,  and  the  person  appearing  of  record, 
Hn  the  records  of  the  county,  or  of  the  district,  if  such  county  is 
divided  into  districts,  in  which  the  estate  lies,  as  owner  on  the  first 
day  of  May,  even  though  deceased,  shall  be  held  to  be  the  true  owner 
thereof.  Except  as  provided  in  the  three  following  sections,  mort- 
gagors of  real  estate  shall  for  the  purpose  of  taxation  be  deemed  the 
owners  until  the  mortgagee  takes  possession,  after  which  the  mort- 
gagee shall  be  deemed  the  owner.  [Approved  and  in  effect  February 
25,  1902.] 

L  Words  in  Italics  inserted. 

Pouessioii.    Possession  within  the  meaning  of  this  section  is  that  which 
the  law  recognizes.    Kerslake  v.  Cummings,  180  Mass.  65. 

SECTION  16. 

Cited.    Cummins  v.  Christie,  179  Mass.  74. 
BiiovMiecL    Worcester  v.  Boston,  179  Mass.  41. 

SECTION  17.  [Amended  by  190a,  112,  to  read  as  follows]: 

If  the  holder  of  such  mortgage  fails  to  file  in  the  assessors'  office  a  statement  of  mort- 

statement  under  oath  of  all  his  estate  liable  to  taxation  under  the  ^h^^  ^^^"^^"•'^^' 

preceding  section,  including  a  statement  of  the  full  amount  remaining  ""'''  '''• 
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unpaid  upon  such  mortgage  and  of  his  interest  therein,  the  amount 
stated  in  the  mortgage  shall  be  conclusive  as  to  the  extent  of  such 
interest ;  but  his  interest  in  such  real  estate  shall  not  be  assessed  at  a 
greater  sum  than  the  fair  cash  valuation  of  the  land  and  the  struc- 
tures thereon  or  affixed  thereto;  and  the  amount  of  a  mortgage  in- 
terest in  an  estate  which  has  been  divided  after  the  creation  of  such 
mortgage  need  not  be  apportioned  upon  the  several  parts  of  such 
estate,  except  as  provided  in  sections  eighty-eight  to  ninety  inclusive. 
^  Whenever,  in  any  case  of  mortgaged  real  estate,  a  statement  is  not 
brought  in  a^  herein  provided,  no  tax  on  such  real  estate  for  the  year 
then  current  shall  he  invalidated  for  the  reason  that  a  mortgagee's 
interest  therein  has  not  been  assessed  to  him.  [Approved  and  in 
effect  February  25,  1902.] 

1.  Words  in  Italics  added. 

DUcuMed.    Worcester  v.  Boston,  179  Mass.  41. 

SECTION  i8. 

DUonMed.    Worcester  v.  Boston^  179  Mass.  41. 

SECTION  20. 

^  Different  agreement.''    See  Phinney  v.  Foster,  189  Mass.  182,  187. 

SECTION  23.  [Addition  by  1902,  342,  §  x.] 

Assessment  of  under-       Sec.  1.  Scction  twcnty-thrce  of  chapter  twelve  of  the  Revised 
1M2.  MS,  1 1.     *         Laws  is  hereby  amended  by  adding  thereto,  after  line  eighty-four, 
the  following  paragraph : — 

Tenth,  Underground  conduits,  wires  and  pipes  laid  in  public 
streets  by  any  corporation,  except  street  railway  companies,  shall  be 
assessed  to  the  owners  thereof  in  the  cities  or  towns  in  which  they 
are  laid.     [Approved  and  in  effect  April  28,  1902.] 

CI.  Firet.^^  Goocle,  wares,  merohamdise,  etc."  See  Barron  v.  Boston 
187  Mass.  168. 

CL  Seoond.     See  Worcester  v.  Board  of  Appeal,  184  Mass.  460,  infra. 

**  Leased  for  profli."     See  Rising  Sun,  etc.,  Ck>.  v.  Boston^  181  Mass.  211. 

CI*  Flftl&.^Tnietee.    Shares  of  a  domestic  corporation  purchased  by  it 

and  held  for  its  benefit  by  a  trustee  residing  in  a  city  of  the  Commonwealth, 

'    assuming  that  the  shares  are  to  be  treated  as  outstanding,  are  not  taxable  either 

to  the  corporation  or  the  trustee.     Worcester  v.  Board  of  Appeal,  184  Mass.  460. 

CI.  SeTe]&tli.^Notlce  of  distribution.  Notice  is  required  whether  the 
distributees  are  inhabitants  of  the  Commonwealth  or  not.  White  v.  Mott,  182 
Mass.  195. 

Cle.  Eightli  amd  Ninths— Beoeiver.  These  clauses  do  not  apply  to  re- 
ceivers.   City  National  Bank  v.  Charles  Baker  Co.,  180  Mass.  40. 

SECTION  25. 

Cited.    First  Universalist  Society  v.  Bradford,  185  Mass.  310. 

SECTION  28.  [See  1902,  374,  under  Sections  7-9,  supra.] 
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SECTION  41.  [Substitute,   1903,  157.] 
Assessors  before  makins:  an  assessment  shall  rive  seasonable  notice  Noticee  of  aBsessment 

1  i.  11  n  1  •  1  •  J.         .  to   be   given   by 

thereof  to  all  persons,  firms  and  corporations,  domestic  or  foreign,  aBBesaom.  etc. 
subject  to  taxation  in  their  respective  cities  and  towns.  Such  notice 
shall  be  posted  in  one  or  more  public  places  in  each  city  or  town,  or 
shall  be  given  in  some  other  sui&cient  manner,  and  shall  require  the 
said  persons,  firms  and  corporations  to  bring  in  to  the  assessors,  before 
a  date  therein  specified,  in  case  of  residents  a  true  list  of  all  their 
polls  and  personal  estate  not  exempt  from  taxation,  and  in  case  of 
non-residents  and  foreign  corporations  a  true  list  of  all  their  personal 
estate  in  that  city  or  town  not  exempt  from  taxation,  and  may  or 
may  not  require  such  list  to  include  their  real  estate  which  is  subject 
to  tiixation  in  that  city  or  town.  It  shall  also  require  all  persons 
and  corporations,  except  corporations  making  returns  to  the  insurance 
commissioner  as  required  by  section  nineteen  of  chapter  one  hundred 
and  eighteen,  to  bring  in  to  the  assessors  before  a  date  therein  speci- 
fied, which  shall  not  be  later  than  the  first  day  of  July  then  follow- 
ing, unless  the  assessors  for  cause  shown  extend  the  time  to  the  first 
day  of  August,  true  lists  of  all  real  and  personal  estate  held  by  them 
respectively  for  literary,  temperance,  benevolent,  charitable  or  scien- 
tific purposes  on  the  preceding  first  day  of  May,  or  at  the  election  of 
such  corporation  on  the  last  day  of  its  financial  year  last  preceding 
said  first  day  of  May,  and  to  state  the  amount  of  receipts  and  ex- 
penditures for  said  purposes  during  the  year  last  preceding  said 
days.  The  notice  shall  contain  the  provisions  of  section  forty-five. 
[Approved  and  in  effect  March  16,  1903.] 

Cited.    Page  v.  MelroBe,  186  Mass.  361. 

Gonstitntionality.  The  statutes  relating  to  the  assessment  of  taxes  are 
not  unconstitutional  because  they  do  not  give  the  party  assessed  an  opportunity 
to  be  heard.    Harrington  v.  Glidden,  179  Mass.  486;  189  U.  S.  255. 

SECTION  47. 

Desorlpiiom  of  property.  See  Harrington  v.  Glidden,  179  Mass.  486;  189 
U.  S.  266. 

SECTION  49.  [Repealed  by  zgoa,  iii.] 

Sec.  1.  Section  forty-nine  of  chapter  twelve  of  the  Revised  Laws  Repwii. 
is  hereby  repealed.     [Approved  and  in  effect  February  25,  1902.]       ^*"'  ^"' 

SECTION  59. 

Maohlmery.    See  Hamilton  Manuf.  Co.  v.  Lowell,  186  Mass.  114. 

SECTION  60. 

Cited.    Phinney  v.  Poster,  189  Mass.  182,  187. 

SECTION  67. 

Cited.    Hudson  ▼.  Miles,  185  Mass.  582,  586. 
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SECTION  73. 

*<  Apply  to  the  ASMMOTC.**  The  application  need  not  be  in  writing.  Page 
y.  Melrose,  186  Mass.  361. 

OoiutltiitioaAUty.  See  Harrington  v.  Glidden,  179  Mass.  486;  189  U.  S. 
255,  sustaining  the  constitutionality  of  the  statutes  relating  to  the  assessment  of 
taxes  and  discussing  the  nature  of  proceedings  for  abatement. 

See  also,  Hamilton  Manuf.  Co.  v.  Lowell,  185  Mass.  114. 

SECTION  74. 

**  With  his  Applioation.**  This  phrase  means  "  at  the  time  of  making  his 
application."    Page  v.  Melrose,  186  Mass.  361. 

SECTIONS  75-76. 

Cited.    Page  v.  Melrose^  186  Mass.  361. 


SECTION  77. 

Iteave  to  withdraw  petition.  A  notice  in  writing  given  by  assessors  to 
a  petitioner  of  their  decision  that  he  be  given  leave  to  withdraw  is  a  decision 
adverse  to  him,  from  which  an  appeal  may  be  taken.  Brodbine  ▼.  Revere,  182 
598. 


SECTION  78. 

cited*  Gardiner  v.  Brookline,  181  Mass.  162;  Page  v.  Melrose,  186  Mass. 
361. 

Entry  of  i^ppeaL    See  Brodbine  v.  Revere,  182  Mass.  598. 

See  also,  Tremont,  etc..  Mills  v.  Lowell,  178  Mass.  469;  Hamilton  Mamif. 
Go.  V.  Lowell,  185  Mass.  114. 

SECTION  79. 

See  Tremont,  etc..  Mills  v.  Lowell,  178  Mass.  469. 

SECTIONS  80-81. 

Findings  of  oon&miseioner.  Findings  on  matters  of  fact  of  a  commis- 
sioner appointed  under  this  section  are  not  open  to  revision  by  the  supreme 
judicial  court  on  exceptions.    Page  v.  Melrose,  186  Mass.  361. 

See  also,  Tremont,  etc.,  Mills  v.  Lowell,  178  Mass.  469. 


Abatement  of  uncol- 
lectible 
IMS,  91. 


Poll   tax    not 
abatable,   when. 


SECTION  84.  [Amended  by  1902,  91,  to  read  as  follows] : 

If  a  collector  is  satisfied  that  a  poll  tax  or  tax  upon  personal  prop- 
erty, or  any  portion  of  said  tax,  committed  to  him  or  to  any  of  his 
predecessors  in  office  for  collection,  cannot  be  collected  by  reason  of 
the  death,  absence,  poverty,  insolvency,  bankruptcy  or  other  inability 
of  the  person  assessed  to  pay,  he  shaU  notify  the  assessors  thereof  in 
writing,  under  oath,  stating  the  reason  why  such  tax  cannot  be  col- 
lected. The  assessors,  after  due  inquiry,  may  abate  such  tax  or  any 
part  thereof,  and  shall  certify  &uch  abatement  in  writing  to  the  col- 
lector; and  said  certificate  shall  discharge  the  collector  from  further 
obligation  to  collect  the  tax  so  abated.  But  no  poll  tax  shall  be 
abated,  Hnder  the  provisions  of  this  section,  within  the  calendar  year 
in  which  it  is  assessed.   [Approved  and  in  effect  February  20,  1902.] 


1.  Words  in  itallcfl  Inswtod. 
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SECTION  93.  [Amended  by  1904,  z8i,  to  read  jas  follows,  but 
superseded  by  1906,  271,  §  xi,  infra.] 
Assessors  shall  annually,  on  or  before  the  first  Monday  of  August,  return  to 
the  tax  commissioner  the  names  of  all  corporations,  except  banks  of  issue  and 
deposit,  having  a  capital  stock  divided  into  shares,  chartered  by  the  Common- 
wealth or  organized  under  the  general  laws  for  the  purposes  of  business  or  profit 
and  established  in  their  respective  cities  and  towns  or  owning  real  estate  therein, 
and  a  statement  in  detail  of  the  works,  structures,  real  estate  and  machinery 
owned  by  each  of  said  corporations  and  situated  in  such  city  or  town,  with  the 
value  thereof,  on  the  first  day  of  May  preceding,  and  the  amount  at  which  the 
same  is  assessed  in  said  city  or  town  for  the  then  current  year.  They  shall  also, 
at  the  same  time,  return  to  the  tax  commissioner  the  amount  of  taxes  laid,  or 
voted  to  be  laid,  within  said  city  or  town,  for  the  then  current  year,  for  state, 
county  and  town  purposes.  1  They  ahdll  aUo,  at  the  name  time,  return  to  the  tax 
commissioner  the  nam^a  of  all  foreign  corporations  which  have  a  usual  place  of 
business  t€ithin  said  oity  or  town.  If  the  assessors  neglect  to  comply  with  the 
requirements  of  this  section,  each  assessor  so  neglecting  shall  forfeit  one  hundred 
dollars.  [Approved  March  26,  1904.] 
1.  Words  In  italics  inserted. 


AsBesflors   to   make 
annual    return    to 
tax    commiBsioner. 
U»04.  181. 


SECTION  93.  [Further  amended  by  1906,  271,  §  11,  to  read  as 
follows] : 

Assessors  shall  annually,  on  or  before  the  first  Monday  of  ^July,   AssesBon  to  make 

1  ••1  i*ii  •  annual   return  to 

return  to  the  tax  commissioner  the  names  of  all  corporations,  except  tax  commissioner, 
banks  of  issue  and  deposit,  having  a  capital  stock  divided  into  shares, 
chartered  by  the  Commonwealth  or  organized  under  the  general  laws 
for  the  purposes  of  business  or  profit  and  established  in  their  respect- 
ive cities  and  towns  or  owning  real  estate  therein,  and  a  statement  in 
detail  of  the  works,  structures,  real  estate  and  machinery  owned  by 
each  of  said  corporations  and  situated  in  such  city  or  town,  with  the 
value  thereof,  on  the  first  day  of  May  preceding,  and  the  amount  at 
which  the  same  is  assessed  in  said  city  or  town  for  the  then  current 
year.  They  shall  also,  ^on  or  before  the  first  Monday  of  August, 
return  to  the  tax  commissioner  the  amount  of  taxes  laid,  or  voted  to 
be  laid,  within  said  city  or  town,  for  the  then  current  year,  for  state, 
county  and  town  purposes.  They  shall  also,  ^on  or  before  the  first 
Monday  of  August,  return  to  the  tax  commissioner  the  names  of  all 
foreign  corporations  which  have  a  usual  place  of  business  within  said 
city  or  town.  If  the  assessors  neglect  to  comply  with  the  require- 
ments of  this  section,  each  assessor  so  neglecting  shall  forfeit  one 
hundred  dollars.     [Approved  and  in  effect  April  11,  1906.] 


1.  "  July  '*  snbBtitnted  for  "  Augnst.'* 
t.  Words  In  itaUcs  subetltuted  for 


at  the  same  time." 
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ADDinONAI.  I.EOI8I.ATZON. 

See  1904,  403,  "  An  Act  to  impose  an  excise  tax  on  the  business  op  seluno, 

GIYINO    OB    DEUVEBINO    TBADINO    STAMPS,     CHECKS,    COUPONS     OB     SIMIIAB 
DEVICES    IN     CONNECTION     WITH     THE    SALE    OF    ABTICLES."      This   act  was 

declared  unconstitutional  in  O'Keeffe  v.  Somerville,  190  Mass.  110,  and  is 
not  included  in  this  volume.    See  aleo,  1906,  623,  authorizing  the  return 
of  payments  made  under  the  act 
1904,  442,  "  An  Act  beiative  to  the  assessment  of  taxes  upon  o(»poba- 

ITONS  AND  to  THE  ABATEMENT  THXBBOF.;'      [p.  93,  infra,} 


R  L.  CHAPTEE  13. 

OF  THE  COLLECTION  OP  TAXES. 


SECTION  X. 

**  Serrloe.**  See  Hunt  v.  Holston,  185  Mass.  137,  as  to  sufficiency  of  notice 
to  a  person  assessed  for  his  tax  under  1889,  334,  §^  1,  4,  relating  to  arrest. 

SECTION  3. 

OmlMdom  to  sead  Botlee*    See  Hunt  v.  Holston,  186  Mass.  13^ 

SECTION  14. 

strict  eompllAaee  with  statate.    See  Hunt  ▼•  Holston,  186  Mass.  137. 

SECTION  26. 

^  CuuLot  ilad  suAoient  goods.**    See  Kerr  v.  Atwood,  188  Mass.  606. 

SECTION  32. 

Cited.    Bradford  v.  Storey,  189  Mass.  104. 

Statute  of  limitations.  The  statute  does  not  begin  to  run  until  the 
expiration  of  three  months.  Harrington  v.  Glidden,  179  Mass.  486;  189  U.  S. 
266. 

SECTION  35. 

Cited.  Downey  v.  Lancy,  178  Mass.  466;  Phinney  v.  Foster,  189  Mass. 
182,  187. 

Hen.  The  lien  for  taxes  assessed  on  real  estate,  where  there  has  been  no 
alienation  of  the  property,  continues  after  the  expiration  of  two  years  until  the 
tax  is  paid  or  the  property  is  sold,  and  in  such  a  case  a  purchaser  at  a  tax  sale 
made  after  the  two  years  gets  as  good  a  title  as  if  the  sale  had  taken  place 
within  that  period.    Abbott  v.  Frost,  186  Mass.  398. 

SECTION  37. 

Cited.    Downey  v.  Lancy,  178  Mass.  466. 
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Deed  to  purchaser; 
contents;   record. 
1902.    428. 


SECTION  41. 

Cited.     Cummins  v.  Christie,  179  Mass.  74. 
Diaciused.    Worcester  v.  Boston,  179  Mass.  41. 

SECTION  43.  [Amended  by  1902,  423,  to  read  as  follows,  but 
superseded  by  1905,  193,  infra.] 
The  collector  shall  execute  and  deliver  to  the  purchaser  a  deed  of  the  land, 
which  shall  state  the  cause  of  sale^  the  price  for  which  the  land  was  sold,  the 
name  of  the  person  on  whom  the  demand  for  the  tax  was  made^  the  places  where 
the  notices  were  posted,  the  name  of  the  newspaper  in  which  the  advertisement 
of  the  sale  was  published,  and  the  residence  of  the  grantee,  and  shall  contain  a 
warranty  that  the  sale  has  in  all  particulars  been  conducted  according  to  law. 
The  deed  shall  convey,  subject  to  the  right  of  redemption,  all  the  right  and 
interest  which  the  owner  had  in  the  land  when  it  was  taken  for  his  taxes.  Such 
deed  shall  not  be  valid  unless  recorded  within  thirty  days  after  the  sale.^ 
[Approved  and  in  effect  May  27,  1902.] 

1.  Words  '* .  and.  after  the  expiration  of  five  years  from  the  date  of  the  record  thereof, 
shaU  be  prima  facie  evidence  of  all  the  facts  therein  contained."    omitted. 

Cited.     White  v.  Gove,  183  Mass.  333,  339. 

SECTION  43.  [Further  amended  by  1905, 193,  to  read  as  follows]  : 
The  collector  shall  execute  and  deliver  to  the  purchaser  a  deed  of   i>«<^  t®  purchaaer; 

^  contents;   record. 

the  land,  which  shall  state  the  cause  of  sale,  the  price  for  which  the  i»<».  in- 
land was  sold,  the  name  of  the  person  on  whom  the  demand  for  the 
tax  was  made,  the  places  where  the  notices  were  posted,  the  name 
of  the  newspaper  in  which  the  advertisement  of  the  sale  was  pub- 
lished, and  the  residence  of  the  grantee,  and  shall  contain  a  war- 
ranty that  the  sale  has  in  all  particulars  been  conducted  according 
to  law.  The  deed  shall  convey,  subject  to  the  right  of  redemption,  all 
the  right  and  interest  which  the  owner  had  in  the  land  when  it  was 
taken  for  his  taxes,  ^  and  the  premises  conveyed  shall  also  be  subject 
to  and  have  the  benefit  of  all  easements  and  restrictions  lawfully 
existing  in,  upon  or  over  said  land  or  appurtenant  thereto  when 
80  taken.  Such  deed  shall  not  be  valid  unless  recorded  within  thirty 
days  after  the  sale.     \_Approved  and  in  effect  March  17,  1905.] 

L  Words  in  italics  inserted. 

SECTION  45. 

Cited.    Clark  v.  Lancy,  178  Mass.  460. 


SECTION  56. 

Cited.    Hunt  v.  Boston,  183  Mass.  303. 

Beeord  owners.     See  Kerslake  v.  Cummings,   180  Mass.  65,  in  which  it 
was  held  that  a  widow  was  not  a  record  owner. 


SECTION  58.  [First  paragraph  amended  by  1905,  325,  §  i,  to 
read  as  follows]  : 
The  owner  of  land  taken  or  sold  for  payment  of  taxes,  including 
those  assessed  under  the  provisions  of  sections  sixteen,  seventeen  and 
eighteen  of  chapter  twelve,  or  his  heirs  or  assigns,  may,  within  two 
years  after  the  taking  or  sale,  redeem  the  same  by  paying  or  tendering 


Redemption  of 
land  taken  or 
sold  for  taxes. 
1905,    326.   I  1. 
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to  the  collector,  if  the  estate  has  been  taken  or  purchased  by  the  city 
or  town,  the  amount  of  the  tax,^  all  intervening  taxes,  charges  and 
fees,  ^and  interest  on  the  whole  at  the  rate  of  eight  per  ceni  per 
annum;  or  by  paying  or  tendering  to  the  purchaser,  or  his  legal 
representatives  or  assigns,  the  original  sum^  and  intervening  taxes 
paid  by  him  ^and  interest  on  the  whole  at  the  rale  of  eight  per  cent 
per  annum.  In  each  case  he  shall  also  pay  *for  examination  of  the 
title  ^and  for  a  deed  of  release  not  more  than  three  dollars  in  the 
aggregate;  and  in  addition  thereto  the  actual  cost  of  recording  the  tax 
deed  or  evidence  of  taking,  and  shall  be  credited  with  any  rents  and 
profits  received  by  the  purchaser.      [Approved  April  21,  1905.] 

1.  Words     "with   ten   per   cent    interest    thereon,    and  "    omitted. 
S.  Words  in  italics  inserted. 

5.  Words    "  with    ten    per    cent    Interest    thereon  "    omitted. 
4.  Words  *'  not  more  than  three  dollars  "  omitted. 

6.  Words  in  Italics  substituted  for   "  for  a  deed  of  release  and  for  the.". 

See  Downey  v.  Lancy,  178  Mass.  465;  Abbott  v.  Frosty  185  Mass.  398;  Rogers 
v.  Nichols,  186  Mass.  440. 

'<  Owner  of  land."     See  Hillis  v.  O'Keefe,  189  Mass.  139. 

Tender.     See  as  to  excuse,  Hillis  v.  O'Keefe,  189  Mass.  139. 

CL  Fonrth.—**  Mortgagee  of  record."  This  clause  is  not  unconstitu- 
tional as  class  legislation.  Barry  v.  Lancy^  179  Mass.  112.  See  also,  Perry  v. 
Lancy,  179  Mass.  183;  Hawks  v.  Davis,  185  Mass.  119. 


Persons  interested 
may  redeem  land. 
1902,    443. 


SECTION  6o.  [Substitute,  1902,  443.] 

Any  person  having  an  interest  in  any  such  land  may  redeem  it  as 
provided  in  section  fifty-eight  by  paying  to  the  collector  of  the  place 
in  which  the  land  is  situated  the  amoimt  which  he  would  be  required 
to  pay  to  the  purchaser,  with  one  dollar  additional.  \_Approved  and 
in  effect  June  6,  1902.] 

DlsouMed.     Rogers  v.  Nichols,  186  Mass.  440. 

OnmnlAiiTe  remedy.  This  section  gives  a  cumulative  remedy  and  does  not 
exclude  the  right  to  equitable  relief  under  §  75.  Clark  v.  Lancy^  178  Mass.  460; 
Barry  v.  Lancy,  179  Mass,  112. 


Dlepoeltlon  of 
received,  etc. 
IMS,   MS. 


SECTION  61.  [Substitute^  1902,  443,  but  superseded  by  1905, 
325,  §  2,  infra.] 
Said  co'llector  shall  receive  any  money  so  paid  and  give  to  the  person  paying 
it  a  certificate  specifying  the  amount  paid,  the  name  of  the  person  to  whom  and 
the  real  estate  on  which  the  tax  was  originally  assessed,  and  the  registry  of  deeds 
and  the  book  and  page  of  the  records  therein  where  the  collector's  deed  is 
recorded ;  and  the  recording  of  the  certificate  in  said  registry  shall  extinguish  all 
right  and  title  acquired  under  the  collector's  deed.  The  collector  shall  on  demand 
pay  over  all  money  so  paid,  to  the  person  entitled  thereto  as  determined  by  hiro, 
except  that  he  shall  retain  one  dollar  to  be  accounted  for  for  the  use  of  the  city 
or  town,  and  if  the  amount  so  paid  is  less  than  the  purchaser  was  entitled  to, 
the  balance  with  interest  at  ten  per  cent  per  annum  may  after  demand  therefor 
be  recovered  by  said  purchaser  against  the  person  paying  such  amount,  in  an 
action  of  contract,  if  such  action  is  commenced  within  three  months  after  such 
payment  to  the  collector.     [Approved  and  in  effect  June  5,  1902.] 

Constitutionality.    This  act  is  constitutional  as  applying  to  sales  for  non- 
payment of  taxes  assessed  before  its  enactment.    Rogers  v.  Nichols,  186  Mass.  440. 


Chap.  13.] 


COLXECTION    OF    TAXES. 


88 


SECTION  6i.  [Further  amended  by  1905,  325,  §  2,  to  read  as 
follows] : 
Said  collector  shall  receive  any  money  so  paid  and  give  to  the  J^pJ|^*"°"tc'  "°"®^ 
person  paying  it  a  certificate  specifying  the  amount  paid,  the  name  ^s,  32B.  1  2. 
of  the  person  to  whom  and  the  real  estate  on  which  the  tax  was  origin- 
ally assessed,  and  the  registry  of  deeds  and  the  book  and  page  of  the 
records  therein  where  the  collector's  deed  is  recorded;  and  the 
recording  of  the  certificate  in  said  registry  shall  extinguish  all  right 
and  title  acquired  under  the  collector's  deei.  The  collector  shall  on 
demand  pay  over  all  money  so  paid,  to  the  person  entitled  thereto  as 
determined  by  him,  except  that  he  shall  retain  one  dollar  to  be 
accounted  for  for  the  use  of  the  city  or  town,  and  if  the  amount  so 
paid  is  less  than  the  purchaser  was  entitled  to,  the  balance  with  inter- 
est at  ^eight  per  cent  per  annum  may  after  demand  therefor  be  re- 
covered by  said  purchaser  against  the  person  paying  such  amount, 
in  an  action  of  contract,  if  such  action  is  commenced  within  three 
months  after  such  payment  to  the  collector.  [^Approved  April  21, 
1905.] 

L  Word    "elffht "    substituted   for   "  ten." 
See  cases  cited  under  Section  60. 

SECTIONS  62-65. 

Bisbts  of  iDLortsasee.  These  sections  cannot  operate  to  deprive  a  mort- 
gagee of  rights  arising  from  the  express  terms  of  the  mortgage.  Worcester  v. 
Boston,  179  Mass.  41. 


SECTION  74a.  [1902,  349.] 

An  Act  beultite  to  taxes  assessed  upon  foreign  corporations   and  non- 

RESIDEN'r  persons  DOING  BUSINESS  IN  THE  COMMONWEALTH. 

Sec.  1.  When  any  foreign  corporation  or  non-resident  person 
doing  business  in  the  Commonwealth  shall  for  sixty  days  neglect, 
refuse  or  omit  to  pay  a  tax  lawfully  assessed  and  pj^yable,  any  court 
having  jurisdiction  in  equity  may  upon  |)etition  of  the  collector  of 
taxes  of  the  city  or  town  where  the  tax  is  assessed  rcvstrain  said 
corporation  or  person  from  doing  business  in  the  Commonwealth  until 
said  tax,  with  all  incidental  costs  and  charges,  shall  have  been  paid. 
Service  of  process  upon  any  such  petition  may  be  made  by  an  officer 
duly  qualified  to  serve  process,  by  leaving  a  duly  attested  copy  thereof 
at  the  place  where  the  business  is  carried  on.  [Approved  and  in 
ejfed  April  29,  1902.] 


Failure  by  forelirn 
corporations   and 
non-residenta  to 
pay  taxes. 
1902.    349. 


SECTION  75.  [Amended  by  1905,  325,  §  3,  to  read  as  follows] : 

The  supreme  judicial  court  and  the  superior  court  shall  have 
jurisdiction  in  equity  in  all  cases  of  taking  or  sale  of  land  for  the 
payment  of  taxes  if  relief  is  sought  within  ^six  years  after  the  taking 
or  sale.     [Approved  April  21,  1905.] 


LWord   "six"    sntMBtituted   for   "  Ave.' 


Relief    In    equity. 
1905.   325.    I  3. 
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Cited.    Clark  v.  Lancy,  178  Mass.  460,  464;  Perry  v.  Lancy,  179  Mass.  183. 

Equity  Jurisdiction.  Where  the  owner  of  a  tax  title  is  evading  the  one 
holding  under  the  mortgage,  and  thus  prevents  redemption,  a  bill  in  equity  to 
redeem  the  land  may  be  brought  under  this  section  at  any  time  within  six  years 
from  the  tax  sale  Barry  v.  Lancy,  179  Mass.  112.  See  also,  O'Callaghan  v. 
Lancy,  187  Mass.  474. 

**  Within  mLk  years  after  the  taking  or  sale.*'  In  computing  the  six 
years  the  day  on  which  the  sale  was  made  is  to  be  excluded.  Clark  v.  Lancy,  178 
Mass.  460. 


SECTION  87. 

"  Other  suitable  forms." 


See  Lancy  v.  Snow,  180  Mass.  411. 


Clerks   and  salftries. 
1904,  M. 


Clerks  and  their  sal- 
ari«0. 

1906.  an. 


R  L.   CHAPTER  14. 

OF  THE  TAXATION  OF  CORPORATIONS. 

SECTION  2.  [Amended  by  1904,  99,  to  read  as  follows,  but  super- 
seded by  1906,  322,  infra.  J 
He  shall  appoint  a  deputy  at  a  salary  of  twenty-five  hundred  dollars  a  year 
and  may  employ  two  permanent  clerks,  the  first  at  a  salary  of  two  thousand 
dollars  a  year  and  the  second  at  a  salary  of  fifteen  hundred  dollars  a  year,  and 
such  additional  clerical  and  other  assistance  as  may  be  necessary  at  an  expense 
not  exceeding  1  nineteen  thousand  five  hundred  dollars  a  year.  [Approved  and  in 
effect  February  18,  1904.] 

1.  Words    in    italics  'substituted    for    "  seventeen    thousand.*' 

SECTION  2.  [Further  amended  by  1906,  322,  to  read  as  follows]  : 

lie  shall  appoint  a  deputy  at  a  salary  of  twenty-five  hundred 
dollars  a  year  and  may  employ  two  permanent  clerks,  the  first  at  a 
salary  of  two  thousand  dollars  a  year  and  the  second  at  a  salary  of 
fifteen  hundred  dollars  a  year,  and  such  additional  clerical  and  other 
assistance  as  may  be  necessary  at  an  expense  not  exceeding  ^twenty- 
two  thousand  five  hundred  dollars  a  year.  \_Approved  and  in  effect 
April  28,  1906.] 

1.  Word   **  twenty-two  "   substituted  for   "  nineteen." 

SECTION  3. 

Hee  1005,  211,  establishing  a  new  fiscal  year  for  the  Commonwealth;   1902, 
438,  establishing  a  state  board  of  publication,     [pp.  9,  20,  supra.] 


SECTION  4.   [Amended  by  1906,  271,  §  i,  to  read  as  follows]  : 

S^i^d""*  Mw^ra  ^^^  ^^^^^^  annually,  on  or  hefore  the  ^ first  day  of  May,  forward  to 
iwrauons^etc***  °°''  ^'^®  assessors  of  ovcrv  city  and  town  a  list  of  all  corporations  organized 
iw.  271.' I  1.  under  the  laws  of  this  Commonwealth,  known  to  him  to  be  liable  on 
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^sai4  first  day  of  May  to  taxation  on  their  corporate  franchises  or 
property,  ^and  as  soon  as  may  be  thereafter  copies  of  the  list 
furnished  by  such  corporation  under  the  provisions  of  section  six, 
and  with  such  other  information  as  in  his  judgment  will  assist  them 
in  the  assessment  of  taxes.     [Approved  and  in  effect  April  11,  1906.] 


1.  Words  in  italics  substituted  for   "  twentieth  day  of  June." 

2.  Word   "  said  "   substituted   for   "  the  preceding." 

3.  Words   In   italics  substituted   for    "  with." 


Certification 
bank    taxes 
assessed    and 
collected. 
1906.   271.    I   2. 


Taxation  of  de- 
posits in  savlnffs 
banks. 
1M6,   271.    I  3. 


SECTION  17.  [Amended  by  1906,  271,  §  2,  to  read  as  follows] : 
The  tax  commissioner  shall  annually,  as  soon  as  may  be  after  the 
first  Monday  in  ^November,  certify  to  the  treasurer  and  receiver 
general  the  amounts  assessed  and  collected  for  that  year  in  respect 
of  shares  in  such  banks  or  other  corporations  owned  absolutely  by 
any  society,  district  or  institution  of  the  classes  specified  in  clauses 
three  and  four  of  section  five  of  chapter  twelve,  and  the  treasurer  and 
receiver  general  shall  thereupon  pay  over  such  amounts  to  such 
society,  district  or  institution  owning  such  shares.  [Approved  and 
in  effect  April  11,  1906.] 

1.  "  November  "    substituted    for    "  December." 

SECTION  19.  [Amended  by  1906,  271,  §  3,  to  read  as  follows] : 
Every  savings  bank  and  institution  for  savings  shall  pay  to  the 
treasurer  and  receiver  general,  on  account  of  its  depositors,  an  annual 
tax  of  one-half  of  one  per  cent  on  the  amount  of  its  deposits,  one- 
half  thereof  to  be  assessed  by  the  tax  commissioner  upon  the  aver- 
age amount  of  such  deposits  for  the  six  months  preceding  the  first 
day  of  May  and  one-half  to  be  so  assessed  upon  the  average  amount 
of  such  deposits  for  the  six  months  preceding  the  first  day  of  Novem- 
ber. Such  tax  shall  be  paid  semi-annually  ^on  or  before  the  twenty- 
fifth  day  of  May  and  of  November,  each  payment  to  consist  of  the 
amount  of  the  tax  as  determined  by  the  last  preceding  assessment ;  but 
so  much  of  said  deposits  as  is  invested  in  real  estate  for  banking  pur- 
poses or  in  loans  secured  by  mortgages  of  taxable  real  estate,  and,  for 
the  period  limited  in  clause  nine  of  section  twenty-six  of  chapter  one 
hundred  and  thirteen,  so  much  of  said  deposits  as  is  invested  in  real 
estate  the  title  to  which  has  been  acquired  by  the  completion  of  fore- 
closure, or  by  purchase,  pursuant  to  said  section,  shall  be  exempt  from 
taxation  under  the  provisions  of  this  section.  [Approved  and  in  effect 
April  11,  1906.] 

1.  Words  in  italics  substituted  for  "  within  ten  days  after  the  first  Monday  of  June 
and  of  December." 

SECTION  20.  [Amended  by  1906,  271,  §  4,  to  read  as  follows] : 

Every  savings  bank  and  institution  for  savings  shall  seml-annu-   ^^Jijf™'**^ 
ally,  on  or  before  the  '^  tenth  day  of  May  and  of  Xovember,  make  a   iw«.  271,  1  4. 
return  to  the  tax  commissioner,  signed  and  sworn  to  by  its  president 
and  treasurer,  of  the  amount  of  its  deposits  on  the  first  day  of  said 
^fay  and  November,  and  of  the  average  amount  of  its  deposits  for  the 
six  months  preceding  each  of  said  days.     Every  such  corporation 
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Taxation  of  the  Mas- 
sachusetts     Hospital 
Life   Insurance   Com- 
pany. 
1906.   271,   I  5. 


which  neglects  to  make  such  return  shall  forfeit  fifty  dollars  for 
each  day  during  which  such  neglect  continues.  If  it  wilfully  makes 
a  false  statement  in  such  return  it  shall  be  punished  by  a  fine  of  not 
less  than  five  hundred  nor  more  than  five  thousand  dollars.  .  ^Ap- 
proved  and  in  effect  April  11,  1906.] 

1.  Words  In  italics  substituted  for  "second  Monday." 

SECTION  22.  [Amended  by  1906,  271,  §  5,  to  read  as  follows] : 

The  ^lassachusetts  Hospital  Life  Insurance  Company  shall  annu- 
ally, on  or  before  the  ^ tenth  day  of  May  and  November,  make  a 
return,  signed  and  sworn  to  by  a  majority  of  its  board  of  directors, 
of  the  full  amount  of  all  money  and  property,  in  detail,  in  its  posses- 
sion or  charge  as  deposits,  trust  funds  or  for  purposes  of  investment, 
and  shall  pay  upon  all  the  same,  except  upon  deposits  invested  in 
loans  secured  by  mortgages  of  taxable  real  estate,  the  same  rate  of 
tax  imposed  upon  savings  banks  on  account  of  deposits.  If  said 
corporation  neglects  to  make  such  return,  it  shall  forfeit  fifty  dollars 
for  each  day  such  neglect  continues ;  and  if  it  wilfully  makes  a  false 
statement  in  any  such  return,  it  shall  be  punished  by  a  fine  of  not 
less  than  five  hundred  nor  more  than  five  thousand  dollars.  \_Ap- 
proved  and  in  effect  April  11,  1906.] 

1.  Words  In   italics   substituted   for   "  second  Monday." 

SECTION  24.  [Amended  by  1903,  307,  to  read  as  follows] : 

A  domestic  or  foreign  company  or  association,  which  is  engaged, 
by  its  officers  or  by  agents  as  defined  in  chapter  one  hundred  and 
eighteen,  in  the  business  of  life  insurance  within  this  Common- 
wealth shall  annually,  on  or  before  the  tenth  day  of  May,  make  a 
return  to  the  tax  commissioner,  signed  and  sworn  to  by  its  presi- 
dent and  secretary,  giving  the  number,  date  and  class  of  the  policies 
BO  held,  the  age  of  the  assured  life  and  the  aggregate  net  value  of 
each  group  requiring  a  separate  computation  to  determine  their  net 
value  and  the  combined  aggregate,  and  shall  annually  pay  an  excise 
tax  of  one-quarter  of  one  per  cent  upon  the  net  value  of  all  policies 
in  force  on  the  preceding  thirty-first  day  of  December,  issued  or 
assumed  by  such  company  and  held  by  residents  of  the  Common- 
wealth, as  determined  by  the  tax  commissioner  upon  such  return  and 
such  other  evidence  as  he  may  obtain.  ^ After  the  first  return  has 
been  made  under  this  section  each  subsequent  return  shall  contain 
all  the  foregoing  particulars  relating  to  new  policies  issued  or  as- 
sumed by  the  company  since  the  la^t  return,  and  the  numbers  and 
new  valu£S  of  all  policies  required  to  be  included  in  the  year  for 
which  the  return  is  made,  and  such  other  particulars  as  the  tax  comr 
missioner  shall  require.     [Approved  and  in  effect  May  4,  1903.] 

L  Words  in  italics  added. 

SECTION  32.  [Amended  by  1906,  271,  §  6,  to  read  .as  follows] : 

Returns  of  in«irance       Evcry  Company  liable  to  taxation  imder  the  provisions  of  sections 
iw^**!  «.  twenty-six  and  thirty  shall  annually,  between  the  first  and  fifteenth 


Taxation    of    life   In- 
surance companies. 
1903.  807. 
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days  of  ^October,  make  a  return  to  the  tax  commissioner,  signed  and  •• 

sworn  to  by  its  secretary  or  other  officer  having  knowledge  of  the 
facts,  stating  the  amount  insured  by  said  company,  and  the  premiums 
received  and  assessments  collected  by  it  during  the  year  ending  on 
the  preceding  ^thirtieth  day  of  September.  Every  foreign  company, 
association  or  partnership,  including  associations  formed  upon  the 
plan  known  as  Lloyds,  authorized  to  do  business  in  the  Common- 
wealth, shall  annually,  between  the  first  and  fifteenth  days  of 
^October,  make  a  return  to  the  tax  commissioner,  in  such  form  as  he 
shall  prescribe,  signed  and  sworn  to  by  its  secretary,  manager  or 
other  officer  having  knowledge  of  the  facts,  of  the  amount  insured 
by  it  upon  property  or  interests  in  this  Commonwealth,  and  the 
premiums  and  assessments  upon  such  insurance  charged  on  contracts 
made  by  it  or  its  agents  in  this  Commonwealth  during  the  year  end- 
ing on  the  preceding  ^thirtieth  day  of  September.  Such  returns  shall 
state  the  whole  amount  of  premiums  charged  by  or  in  behalf  of  said 
company,  association  and  partnership  either  in  cash  or  in  notes  abso- 
lutely payable,  the  amount  claimed  as  a  deduction  therefrom  under 
any  of  the  provisions  of  this  chapter,  and  also  the  classes  of  deduc- 
tions and  the  amoimt  of  each  class.  [^Approved  and  in  effect  April 
11,  1906.] 

1.  ••  October  "  substituf^d  for  "  November." 

2,  Words  in  Italics  subaUtuted  for  "  thlrty-flrst  day  of  October." 

SECTION  33.   [Amended  by  1906,  271,  §  8,  to  read  as  follows] : 

The  tax  commissioner,  from  such  returns,  and  from  such  other  Assesstnent 
evidence  as  he  may  obtain,  shall  assess  upon  such  companies,  associa-  to  companiea. 
tions  and  partnerships,  including  associations  formed  upon  the  plan 
known  as  Lloyds,  and  their  agents,  the  taxes  imposed  l^y  sections 
twenty-six  to  twenty-nine,  inclusive,  and  shall  forthwith  iij^>on  mak- 
ing such  assessment  give  notice  in  writing  to  such  companies,  asso- 
ciations and  partnerships,  or  their  agents  in  the  Commonwealth, 
stating  the  respective  amounts  payable  by  them.  Such  taxes  shall 
be  paid  to  the  treasurer  and  receiver  general  on  the  '^twentieth  day 
of  November  next  following  the  date  fixed  for  making  the  returns. 
The  tax  commissioner  shall  annually,  on  or  before  the  ^twentieth 
day  of  November,  deliver  to  the  treasurer  and  receiver  general  a 
certificate  stating  the  name  of  every  such  company,  association, 
partnership  and  agent  upon  whom  such  tax  has  then  boen  assessed, 
and  the  amount  assessed  upon  each,  and  a  like  certificate  of  such 
further  assessments  as  may  be  made  after  that  date.  All  such  taxes, 
whether  assessed  before  or  after  the  "^twentieth  day  of  November, 
shall  bear  interest  at  the  rate  of  twelve  per  cent  per  annum  from 
that  date  until  they  are  paid.  \^Approved  and  in  effect  April  11, 
1906.] 

1.  Words  in  Italics  substituted  for  "  tenth  day  of  Decemb^s.^ 


1906,    271.    I  8. 
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Annual  returns  to 
tax  commisBloner. 
1902,   842,   I  2. 


SECTION  37.  [Lines  14-17  amended  by  1902,  343,  §  2,  to  read 
as  follows,  but  entire  section  repealed  as  to  "  business  cor- 
porations "  by  1903^  437,  §  95,  as  to  railroad  corporations  by 
1906,  463,  Part  II.,  §  258,  and  as  to  street  railway  companies 
by  Part  III.,  §  158,  pp.  527,  644,  690,  infra.] 
It  shall  also  contain  a  statement  in  detail  of  the  ^underground 
conduits,  wires  and  pipes  and  of  the  works,  structures,  real  estate 
and  machinery  owned  by  said  corporation  and  subject  to  local  taxa- 
tion within  the  Commonwealth,  and  of  the  location  and  value  thereof. 
[Approved  and  in  effect  April  28,  1902.] 

1.  Words  In  italics  Inserted. 

Cited.    Hamilton  Manuf.  Co.  v.  LoweU^  185  Mass.  114,  117. 

Discussed.     Boston  v.  Union  Freight  R.  Co.,  181  Mass.  205. 

"  Havins  ^  capital  stock  divided  into  shares."  A  gas  company  which 
has  issued  and  received  payment  for  the  shares  of  capital  stock  authorized  by  its 
charter  without  obtaining  the  approval  of  the  board  of  gas  and  electric  light 
commissioners  is  not  such  a  corporation.  Attorney  General  v.  Mass.  Pipe  Line 
Gas  Co.,  170  Mass.  15. 


Valuation    of    corpo- 
rate   franchise,    etc. 


Deductions. 
1902.  842.  I  8. 


SECTION  38.  [Amended  by  1902,  342,  §  3,  to  read  as  follows, 
but  repealed  as  to  ''  business  corporations  "  by  1903,  437,  §  95, 
as  to  railroad  corporations  by  1906,  463,  Part  II.,  §  258,  and 
as  to  street  railway  companies  by  Part  III.,  §  158,  pp.  527, 
644,  690,  infra.] 
The  tax  commissioner  shall  ascertain  from  the  returns  or  other- 
wise the  true  market  value  of  the  shares  of  each  corporation  subject 
to  the  requirements  of  the  preceding  section,  and  shall  estimate  there- 
from the  fair  cash  value  of  all  of  said  shares  constituting  its  capital 
stock  on  the  preceding  first  day  of  May,  which,  imless  by  the  charter 
of  a  corporation  a  different  method  of  ascertaining  such  value  is 
provided,  shall,  for  the  purposes  of  this  chapter,  be  taken  as  the  true 
value  of  its  corporate  franchise.     From  such  value  there  shall  be 
deducted : 

First,  In  case  of  a  railroad  or  telegraph  company  or  of  a  street 
railway  company  whether  chartered  or  organized  in  this  Common- 
wealth or  elsewhere,  so  much  of  the  value  of  its  capital  stock  as  is 
proportional  to  the  length  of  that  part  of  its  line,  if  any,  lying  with- 
out the  Commonwealth;  and  also  the  value  of  its  real  estate,  ^mor 
chinery  and  underground  conduits,  wires  and  pipes,  subject  to  local 
taxation  within  the  Commonwealth. 

Second,  In  case  of  such  a  domestic  telephone  company,  the  amount 
and  market  value  of  all  stock  in  other  corporations  held  by  it  upon 
which  a  tax  has  been  paid  in  this  or  other  states  for  the  twelve 
months  last  preceding  the  date  of  the  return ;  and  in  case  of  such  a 
foreign  telephone  company,  so  much  of  the  value  of  its  capital  stock 
as  is  proportional  to  the  number  of  telephones  used  or  controlled 
by  it  or  under  any  letters  patent  owned  or  controlled  by  it  without 
the  Commonwealth.    In  case  of  a  telephone  company,  whether  chart- 
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ered  or  organized  in  this  Commonwealth  or  elsewhere,  the  value  of 
its  real  estate,  ^machinery  and  underground  conduits,  wires  and 
pipes,  subject  to  local  taxation  within  the  Commonwealth. 

Third,  In  case  of  corporations  subject  to  the  requirements  of  the 
preceding  section  other  than  railroad,  telegraph,  telephone  or  street 
railway  companies,  whether  chartered  or  organized  in  this  Common- 
wealth or  elsewhere,  the  value  as  found  by  the  tax  commissioner 
of  their  real  estate,  ^machinery  and  underground  conduits,  wires  and 
pipes,  subject  to  local  taxation  wherever  situated. 

For  the  purposes  of  this  section,  the  tax  commissioner  may  take 
the  value  at  which  such  real  estate,  ^machinery  and  underground 
conduits,  mires  and  pipes  is  assessed  at  the  place  where  it  is  located 
as  the  true  value,  but  such  local  assessment  shall  not  be  conclusive 
of  the  true  value  thereof.     [Approved  and  in  effect  April  28,  1902.] 

L  Wonls  In  Italics   Bubstltuted  for   "  and   machinery." 

CiteiL    Attorney  General  ▼.  Mass.  Pipe  Line  Gas  Co.,  179  Mass.  15. 

Franehifle  tax.  The  corporate  franchise  tax  under  Pub.  Sts.  c.  13,  S  40, 
and  the  local  tax  on  the  properly  of  the  corporation  are  not  complementary 
taxes.    Tremont,  etc.,  Mills  v.  Lowell,  178  Mass.  469. 

Stock  and  bonds  of  real  estate  trusts.  See  Op.  A.  G.  Jan.  6,  1903 ;  An. 
Rep.  p.  1. 

SECTION  39.  [Amended  by  1902,  342,  §  4,  to  read  as  follows, 
but  repealed  as  to  **  business  corporations  "  by  1903,  437,  §  95, 
as  to  railroad  corporations  by  1906,  463,  Part  II.,  §  258,  and 
as  to  street  railway  companies  by  Part  III.,  §  158,  pjv  527, 
644,  690,  infra.] 
The  tax  commissioner  may  require  9  corporation  to  prosecute  an   corporation  to 
appeal  from  tlie  valuation  of  its  real  estate,  '^machinery  or  under-   locai  valuation, 
ground  conduits,  unres  and  pipes  by  the  assessors  of  a  city  or  town,   uos.  u^  1  4. 
either  to  the  county  commissioners  or  to  the  superior  court,  whose 
decision  shall  be  conclusive  upon  the  question  of  value.     Upon  such 
appeal  the  tax  commissioner  may  be  heard,  and  in  tlie  superior  court 
costs  may  be  awarded  as  justice  requires.     [Approved  and  in  effect 
April  28,  1902.] 

L  WordB  tn  Italics  substituted   for    "or  machinery.'* 
See  TremoDt,  etc.,  MiUs  v.  LoweH,  178  Mass.  469. 

SECTION  40.  [Amended  by  1906,  271,  §  9,  to  read  as  follows, 
but  repealed  as  to  railroad  corporations*  by  1906*  463,  Part 
II.,  §  258,  and  as  to  street  railway  companies  by  Part  III., 
§  158,  pp.  644,  690,  infra.] 
Every  corporation  subject  to  the  provisions  of  section  thirty-seven  Tax  to  be  paid 
shall  annually  pay  a  tax  upon  its  corporate  franchise,  after  making  SandS^!**** 
the  deductions  provided  for  in  section  thirty-eight,  at  a  rate  ^  equal  drt^fne'd. 
io  the  average  of  the  annual  rates  for  three  years  preceding  that  in  "^'  ^'  '  ** 
which  such  assessment  is  laid,  the  annual  rate  to  he  determined  by  an 
apportionment  of  the  whole  amount  of  money  to  be  raised  by  tax- 
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ation  upon  property  in  the  Commonwealth  during  the  same  year  as 
returned  by  the  assessors  of  the  several  cities  and  towns  under  the 
provisions  of  section  ninety-three  of  chapter  twelve  upon  the  aggre- 
gate valuation  of  all  cities  and  towns  for  the  preceding  year  as 
returned  under  sections  sixty  and  sixty-one  of  said  chapter ;  but  if 
the  return  from  any  city  or  town  is  not  received  prior  to  the 
twentieth  day  of  August,  the  amount  raised  by  taxation  in  said  city 
or  town  for  the  preceding  year,  as  certified  to  the  secretary  of  the 
Commonwealth,  may  be  adopted  for  the  purpose  of  this  determina- 
tion. The  amount  of  tax  assessed  upon  polls  for  the  preceding  year, 
as  certified  to  the  secretary,  may  be  taken  as  the  amount  of  poll  tax 
to  be  deducted  from  the  whole  amount  to  be  raised  by  taxation,  in 
ascertaining  the  amount  to  be  raised  upon  property.  \_Approved  and 
in  effect  April  11,  1906.] 

1.  WordB  In  ItallcB  Inserted. 

Note. — ^This  section  was  also  repealed  so  far  as  it  relates  to  "business  cor- 
porations "  by  1903,  437,  9  95.     [p.  527,  infra,"] 

Cited.    Tremont,  etc..  Mills  y.  Lowell,  178  Mass.  469. 

Franohiie  tax.  A  corporation  cannot  relieve  itself  from  liability  to  the 
franchise  tax  by  omitting  to  do  business  nor  by  failing  to  file  the  certificate  that 
its  capital  stock  has  been  paid  in,  required  by  R.  L.,  c.  110,  §  43,  before  it  can  do 
business.    Attorney  General  ▼.  Mass.  Pipe  Line  Gas  Co.,  179  Mass.  15. 

SECTION  41.  [Repealed  by  1906,  463,  Part  III.,  §  158,  p.  690, 
infra.] 

SECTION  42.  [Amended  by  1902,  342,  §  5,  to  read  as  follows* 
but  repealed  as  to  ''  business  corporations  "  by  1903,  437,  §  95, 
as  to  railroad  corporations  by  1906,  463,  Part  II.,  §  258,  and 
as  to  street  railway  companies  by  Part  III.,  §  158,  pp.  527,  644, 
690,  infra.] 
valuation  of  tax  If  the  value  of  the  real  estate,  ^machinery  and  underground  con- 

commlBSioner    tobo-.  .  _.  .  ,  ,.  ^*^^ 

conclusive  in  certain  duus,  wires  and  pipes  of  E  Corporation  subject  to  local  taxation 


not,  mis.  within  the  Commonwealth,  as  determined  by  the  tax  commissioner^ 

is  less  than  the  value  thereof  as  determined  by  the  assessors  of  the 
place  where  it  is  situated,  he  shall  give  notice  of  his  determination 
to  such  corporation ;  and,  unless  within  one  month  after  the  date  of 
such  notice  it  applies  to  said  assessors  for  an  abatement  and,  upon 
their  refusal  to  grant  an  abatement,  prosecutes  an  appeal  under  the 
provisions  of  section  seventy-seven  of  chapter  twelve,  giving  notice 
thereof  to  the  tax  commissioner,  the  valuation  of  said  commissioner 
shall  be  conclusive  upon  said  corporation.  [Approved  and  in  effect 
April  28,  1902.] 

1.  Words  in  italics  substituted  for   "  and  machinery." 

Cited.    Tremont,  etc.,  MiUs  v.  LoweU,  178  Mass.  469;  Hamilton  Manuf.  Go. 
T.  LoweU,  185  Mass.  114,  117. 
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SECTIONS  43-47.  [Repealed  by  1906,  463,  Part  III.,  §  158,  p. 

690,  infra.] 

Cited.    McDonald  v.  Union  Freight  R.  Co.,  190  Mass.  123. 

DiaeuMed.  Boston  v.  Union  Freight  R.  Co.,  181  Mass.  205;  Springfield  ▼. 
Springfield  St.  Ry.  Co.,  182  Mass.  41,  46;  Worcester  v.  Worcester  Consol.  St.  Ry. 
Co.,  182  Mass.  49.  Affirmed,  196  U.  S.  639;  Gardner  v.  Templeton  St.  Ry.  Co., 
184  Mass.  294. 

Effect  of  return  under  seetion  43.  See  Greenfield,  etc.,  St.  Ry.  Co.  ▼. 
Greenfield/ 187  Mass.  352. 

SECTIONS  49.52.  [Repealed  by  1903,  437,  §  95,  p.  537,  infra.] 
See  Mexican  Cent.  R.  Co.  v.  Com.,  77  N.  E.  R.  1034. 


iMM,  tn.  I  10. 


SECTION  54.  [Amended  by  1906,  271,  §  10,  to  read  as  follows] : 

The  tax  commissioner  shall  annually,  as  soon  as  may  be  after  the  Noticj^of^tax. 
first  Monday  of  August,  notify  the  treasurer  of  every  corporation, 
company  or  association,  or  the  secretary  or  general  agent  of  every  life 
insurance  company,  liable  to  a  tax  under  the  provisions  of  sections 
twenty-four,  thirty-five,  thirty-six,  forty,  forty-one,  forty-eight,  fifty- 
one  and  fifty-three,  of  the  amount  thereof,  that  it  will  be  due  and 
payable  to  the  treasurer  and  receiver  general  within  thirty  days  after 
the  date  of  such  notice,  but  not  before  the  ^twentieth  day  of  October, 
and  that  within  ten  days  after  the  date  of  such  notice  the  corporation, 
company  or  association  may  apply  for  a  correction  of  said  tax,  and 
be  heard  thereon  by  the  board  of  appeal.  \_Approved  and  in  effect 
April  11,  1906.] 

1.  Words  in  Italics  substituted  for  "  first  day  of  November." 

Note. — ^Thia  section  was  also  repealed  as  to  "business  corporations"  by 
1903,  437,  §  95.     [p.  527,  infra.] 

SECTIONS  55-60.  [Repealed  as  to  ''business  corporations''  by 
1903,  437,  §  95,  p.  527.  infra.] 

SECTION  6z.  [Repealed  as  to  **  business  corporations ''  by  1903, 
437»  §  9Sf  ^s  to  railroad  corporations  by  1906,  463,  I^art  II., 
§  258,  and  as  to  street  railway  companies  by  Part  III.,  §  158, 

pp.  527.  644,  690,  infra.] 

Cited.    McDonald  ▼.  Union  Freight  R.  Co.,  190  Mass.  123. 

**!£  stoek  is  held  hj  •  •  •  triuiteea.'*  See  Worcester  v.  Board  of 
Appeal,  184  Mass.  460,  in  which  it  was  held  that  this  language  did  not  apply  to 
shares  of  a  domestic  manufacturing  corporation,  purchased  by  it  and  held  for 
its  benefit  by  a  trustee  residing  in  a  city  of  the  Commonwealth. 

Street  railway  oompanies.  See  Springfield  ▼.  Springfield  St.  Ry.  Co.,  182 
Mass.  41,  46;  Hyde  v.  Boston,  186  Mass.  115. 

SECTION  6a.  [Repealed  as  to  "  business  corporations  "  by  1903. 
437>  §  95'  ^  ^o  railroad  corporations  by  1906,  463,  Part  II., 
§  258,  and  as  to  street  railway  companies  by  Part  III.,  §  158, 
pp.  5^7.  ^.  ^f  infra.] 
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SECTION  63.  [Repealed  as  to  ''  business  corporations  "  by  1903, 
437»  §  95,  P-  527*  infra.] 

SECTION  65. 

**Anj  party  assrieTed.**    A  city  or  town  is  not  within  this  provision. 
Op.  A.  G.  Dec.  5,  1905;  An.  Rep.  p.  63. 

SECTION  66.  [Repealed  as  to  "  business  corporations ''  by  1903, 

437.  §  95,  P-  527.  infra.] 

See  1902,   349,  relative  to   taxes  assessed  upon   foreign  corporations,  etc. 
[p.  83,  8upra,] 


Validity  of   Ux 
may  be  determined 
by  supreme  Judicial 
court   on   petition. 
1906.  M»^ 


SECTION  67.  [Amended  by  1906,  349,  to  read  as  follows] : 

Any  corporation  or  association  aggrieved  by  the  exaction  of  said 
tax  or  excise  or  of  any  portion  thereof  may,  within  six  months  after 
the  payment  of  the  same,  whether  such  payment  be  after  or  before 
the  issue  of  the  warrant  mentioned  in  the  preceding  section,  apply 
by  petition  to  the  supreme  judicial  court,  setting  forth  the  amount 
of  the  tax  or  excise  and  costs  thereon  so  paid,  the  general  legal 
grounds  and  the  specific  grounds  in  fact,  if  any,  upon  which  it  is 
claimed  such  tax  or  excise  should  not  have  been  exacted.  Said  peti- 
tion shall  be  the  exclusive  remedy  and  shall  be  entered  and  heard 
in  the  county  of  SuflFolk.  A  copy  of  the  same  shall  be  served  upon 
the  treasurer  and  receiver  general  and  upon  the  attorney-general. 
The  proceedings  upon  such  petition  shall  conform,  as  nearly  as  may 
be,  to  proceedings  in  equity,  and  an  abatement  shall  be  made  of  only 
such  portion  of  the  tax  or  excise  as  was  assessed  without  authority 
of  law.  */n  case  said  tax  or  excise  has  heretofore  been  exa/;ted  or 
is  hereafter  exacted  in  consequence  of  any  law  or  statute  of  any  other 
state  of  the  United  States,  then  the  application  above  provided  for 
may  be  made  at  any  time  within  six  years  after  the  exaction  of  said 
tax  or  excise  or  any  portion  thereof.  ^Approved  and  in  effect  May 
3,  1906.] 

L  Words  In  italics  added. 

Note. — This  section  was  also  repealed  as  to  "business  corporations "   by 
1903,  437,  §  95.     [p.  527,  infra.] 

SECTION  68.  [Repealed  as  to  ''  business  corporations  "  by  1903, 
437»  §  95,  p.  527*  infra.] 

SECTION  69.  [Repealed  by  1903,   437.  §  95,  P-  527»  infra.] 
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ADDITIONAL  LEOISIA.TION. 

An  Act  beiative  to  the  assessment  of  taxes  upon  corporations  and  to  the 

ABATEMENT  THEREOF. 

Sec.  1.  Whenever  an  abatement  is  finally  made  to  any  corpora- 
tion organized  under  the  law  of  this  Commonwealth  and  liable  to 
a  corporate  franchise  tax  upon  any  tax  assessed  by  the  assessors  of 
any  city  or  town,  upon  or  in  respect  of  real  estate,  machinery  or 
imderground  conduits,  wires  and  pipes,  the  assessors,  commissioners 
or  court  granting  such  abatement  shall  forthwith  notify  the  tax  com- 
missioner of  the  Commonwealth  thereof,  and  shall  state  in  such 
notice  what  sum  was  determined  by  such  assessors,  commissioners  or 
court  to  have  been  the  full  and  fair  cash  value  of  such  real  estate, 
machinery  or  underground  conduits,  wires  and  pipes  on  the  first  day 
of  May  on  which  the  tax  so  abated  was  originally  assessed. 

Sec.  2.  When  the  tax  commissioner  has  received  notice  of  an 
abatement  of  the  taxes  of  any  corporation  as  provided  in  section 
one  of  this  act,  he  shall  assess  upon  such  corporation  an  additional 
tax  upon  the  corporate  franchise  value  of  such  corporation,  in  such 
amount  as  shall  make  the  total  franchise  tax  equal  that  which  would 
have  been  assessed  by  said  commissioner  had  the  valuation  as  estab- 
lished by  said  abatement  been  adopted  by  him  when  making  his 
original  assessment  upon  the  corporate  franchise  value  of  such  cor- 
poration, which  said  additional  tax  shall  be  paid  and  collected  as 
an  addition  to  the  franchise  tax  next  to  be  assessed  and  laid  upon 
said  corporation  after  such  abatement,  and  such  additional  tax,  when 
collected,  shall  be  distributed  as  if  it  were  part  of  said  original  tax, 
[Approved  and  in  effect  June  8,  1904.] 


Tax  commissioner 
to  be  notified   of 
abatement  of  taxes 
to  certain  corpora- 
tions. 
1904,   442.   I  L 


Additional  tax 

to  be  assessed 

upon  corporate 

franchise  value, 

etc. 

1904.   442,   I  2. 


See  1902,  349,  "  An  Act  belative  to  taxes  assessed  upon  pobeton  cobpobations 

AND    N0N-BE8IDENT    PEBSONS    DOING    BUSINESS     IN     THE    COMMONWEALTH." 

[p.  83,  infra,} 
1902,  374,  "  An  Act  relative  to  the  taxation  of  vessels  engaged  in  the 

FOBEION  CABBYING  TRADE."      [p.  73,  8UpraS\ 

Bee  also,  as  to  excise  tax  on  trading  stamp  business,     [p.  80^  supra.] 
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Taxation     of     collat- 
eral      lesaciea      and 
successions.      Exemp- 
tions. 
1906,  470,  I  1. 


Pending 
1906.  470.  I  2. 


Taxation     of    collat- 
eral     legacies      and 
■ttcceulons.     Bxemp* 
tlons. 
1906.   4M,   I  L 


R.  L.  CHAPTER  15. 

OF  THE  TAXATION  OF  C50LLATERAL  LEGACIES  AND  SUCCESSIONS. 

SECTION  I.  [Amended  by  1905,  470,  §  i,  to  read  as  follows, 
but  superseded  by  1906,  436,  infra.] 
All  property  within  the  jurisdiction  of  the  Commonwealth,  corporeal  or  incor- 
(>oreal,  and  any  interest  therein,  whether  belonging  to  inhabitants  of  the  Com- 
monwealth or  not,  which  shall  pass  by  will,  or  by  the  laws  regulating  intestate 
succession,  or  by  deed,  grant,  sale  or  gift,  made  or  intended  to  take  effect  in 
possession  or  enjoyment  after  the  death  of  the  grantor,  to  any  person,  absolutely 
or  in  trust,  except  to  or  for  the  use  of  the  father,  mother,  husband,  wife,  lineal 
descendant,  brother,  sister,  adopted  child,  the  lineal  descendant  of  any  adopted 
child,  the  wife  or  widow  of  a  son,  or  the  husband  of  a  daughter,  of  a  decedent, 
or  to  or  for  the  use  of  charitable,  educational  or  religious  societies  or  institutions, 
the  property  of  which  is  by  law  exempt  from  taxation,  or  to  ^or  for  the  use  of 
a  city  or  town  for  public  purposes,  shall  be  subject  to  a  tax  of  five  per  cent  of 
its  value,  for  the  use  of  the  Commonwealth;  and  administrators,  executors  and 
trustees,  and  any  such  grantees  under  a  conveyance  made  during  the  grantor's 
life,  shall  be  liable  for  such  taxes,  with  interest,  until  the  same  have  been  paid; 
but  no  bequest,  devise  or  distributive  share  of  an  estate,  unless  its  value  exceeds 
five  hundred  dollars,  shall  be  subject  to  the  provisions  of  this  chapter. 

1.  Words  in  iUUcs  inserted. 

Sec  2.  The  provisions  of  this  act  shall  apply  to  all  cases  in  which 
such  tax  remains  unpaid  at  the  date  of  the  passage  hereof.  lAp- 
proved  and  in  effect  May  26,  1905.] 

SECTION  I.  [Further  amended  by  1906,  436,  to  read  as  follows]  : 

All  property  within  the  jurisdiction  of  the  Commonwealth,  cor- 
poreal or  incorporeal,  and  any  interest  therein,  whether  belonging  to 
inhabitants  of  the  Commonwealth  or  not,  which  shall  pass  by  will, 
or  by  the  laws  regulating  intestate  succession,  or  by  deed,  grant, 
sale  or  gift,  made  or  intended  to  take  effect  in  possession  or  enjoy- 
ment after  the  death  of  the  grantor,  to  any  person,  absolutely  or  in 
trust,  except  to  or  for  the  use  of  the  father,  mother,  husband,  wife, 
lineal  descendant,  brother,  sister,  adopted  child,  the  lineal  descendant 
of  any  adopted  child,  the  wife  or  widow  of  a  son,  or  the  husband  of 
a  daughter,  of  a  decedent,  or  to  or  for  the  use  of  charitable,  educa- 
tional or  religious  societies  or  institutions,  the  property  of  which 
IP  by  law  exempt  from  taxation,  ^or  to  a  trustee  or  trustees  for  public 
charitable  purposes  within  the  Commonwealth,  or  to  or  for  the  use 
of  a  city  or  town  for  public  purposes,  shall  be  subject  to  a  tax  of 
five  per  cent  of  its  value,  for  the  use  of  the  Commonwealth ;  and 
administrators,  executors  and  trustees,  and  any  such  grantees  under 
a  conveyance  made  during  the  grantor's  life,  shall  be  liable  for  such 
taxes,  with  interest,  until  the  same  have  been  paid ;  but  no  bequest, 
devise  or  distributive  share  of  an  estate,  unless  its  value  exceeds  five 
hundred  dollars,  shall  be  subject  to  the  provisions  of  this  chapter. 

1.  Words  in  Italics  inserted. 
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Sec;  2.  The  provisions  of  this  act  shall  apply  to  all  cases  in  which  2£*«5  i  s. 
3uch  tax  remains  unpaid  at  the  date  of  the  passage  hereof.     [Ap- 
proved and  in  effect  May  31,  1906.] 

Cited.     Bradford  v.  Storey,  189  Mass.  104. 

Beqnests  ezceedine  $500.    See  Howe  v.  Howe,  179  Mass.  546. 

**  Exempt  from  taKation."  This  phrase  refers  to  the  laws  of  this  Com- 
monwealth.   Rice  V.  Bradford,  ISO  Mass.  545. 

Religions  societies.  The  exception  applies  to  a  society  whose  property 
is  generally  exempt  from  taxation,  whether  the  particular  gift  when  in  the  hands 
of  the  society  will  be  exempt  or  not.  First  Universalis t  Society  v.  Bradford^  185 
Mass.  310. 

Valuation  at  time  of  death.  The  tax  is  to  be  assessed  on  the  value  of 
the  property  at  the  date  of  death  and  not  of  distribution,  and  it  cannot  be 
assessed  on  income  derived  from  the  estate  after  death.  Hooper  v.  Bradford,  178 
Mass.  95. 

SECTION  2.  [AfiFccted  by  igoa,  473;  1903,  276,  infra.] 
Disenssed.    Hooper  v.  Bradford,  178  Mass.  05. 
Fatnre  and  eontinsent  interests.    See  Howe  v.  Howe^  179  Mass.  546. 

SECTION  4. 

Statute  of  limitations.  See  Howe  v.  Howe,  179  Mass.  546;  Bradford  ▼. 
Storey,  189  Mass.  104,  referred  to  under  Section  20«  infra, 

SECTIONS  5-6. 

Cited.    Howe  v.  Howe,  170  Mass.  546. 

SECTION  8. 

Gitedi,    Bradford  v.  Storey,  180  Mass.  104. 

SECTIONS  9-10. 

IMsenssed.    Hooper  ▼.  Bradford,  178  Mass.  05. 


SECTION  16.  [Amended  by  1905,  367,  to  read  as  follows] : 

Said  tax  shall  be  assessed  upon  the  actual  value  of  said  property  valuation. 
as  found  by  the  probate  court.  Upon  the  application  of  the  treasurer  imb.  m.  ' 
and  receiver  general  or  of  any  party  interested  in  the  succession, 
the  probate  court  shall  appoint  three  disinterested  appraisers  who, 
first  being  sworn,  shall  appraise  such  property  at  its  actual  market 
value  and  shall  make  return  thereof  to  said  court.  Such  return, 
when  accepted  by  said  court,  shall  be  final.  ^One-half  of  the  fees 
of  said  appraisers,  as  determined  by  the  judge  of  said  court,  shall  be 
paid  by  the  treasurer  and  receiver  general,  ^and  one-half  of  said  fees 
shall  be  paid  by  the  other  party  or  parties  to  said  proceeding.  The 
value  of  an  annuity  or  life  estate  shall  be  determined  by  the  "  Actu- 
aries' Combined  Experience  Tables,"  at  four  per  cent  compound 
interest :  ^provided,  however,  that  in  all  proceedings  arising  under 
this  section  said  probate  court,  upon  agreement  of  parties  or  whew 
in  the  opinion  of  the  court  the  naiure  of  the  property  makes  it  ad- 
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visable,  may  appoint  a  single  disinterested  appraiser  who  shall  upon 
oath  appraise  such  property  as  hereinbefore  provided.  [^Approved 
May  4,  1905.] 

L  Words  in  Italics    inserted. 

Diflonssed.    Hooper  v.  Bradford,  178  Mass.  95. 

Futvre  and  oontinsent  interests.     See  Howe  v.  Howe,  179  Mass.  546. 

SECTION  17.  [Amended  by  1903,  248,  to  read  as  follows] : ' 

Jurisdiction  of  pro-       The  probate  court  having  jurisdiction  of  the  settlement  of  tho 
vm,  24S.  estate  of  the  decedent  shall,  subject  to  appeal  as  in  other  cases,  hear 

and  determine  all  questions  relative  to  said  tax  affecting  any  devise, 
legacy  or  inheritance,  and  the  treasurer  and  receiver  general  shall 
represent  the  Commonwealth  in  any  such  proceedings.  ^The  pro- 
bate court  shall  also  have  jurisdiction  in  like  proceedings  to  discharge 
the  lien  creuted  by  this  act  or  any  amendment  thereof  on  any  reat 
estate  or  separate  parcel  thereof,  and  shall  make  such  order  or  decree 
as  will  otherwise  secure  to  the  Commonwealth  the  payment  of  any 
tax  due  or  to  become  due  on  such  real  estate  or  separate  parcel  thereof, 
[Approved  April  16,  1903.] 

1.  Words  in  italics  added. 

Disonssod.     Bradford  v.  Storey,  189  Mass.  104. 

SECTION  19. 

Cited.    Howe  v.  Howe^  179  Mass.  546. 

SECTION  30. 

Statvte  of  limitations.     Neither  the  general  nor  the  special  statute  is  a 
bar.    Howe  v.  Howe,  179  Mass.  546;  Bradford  v.  Storey,  189  Mass.  104. 


ADDITIONAL  LEGISLATION. 

An  Act  seiative  to  taxes  upon  oollatebax  leoa^oies  and  successions. 

[Superseded  by  1903,  276,  infra,] 

Sec.  1.  In  all  cases  where  there  has  been  or  shall  be  a  devise,  descent  or 

Taxes  on  future  es-    bequest  to  collateral  relatives  or   strangers  to  the  blood,  liable  to  collateral 

2902,  47S.  inheritance  tax,  to  take  effect  in  possession  or  come  into  actual  enjoyment  after 

the  expiration  of  one  or  more  life  estates  or  a  term  of  years,  the  tax  on  such 

property  shall  not  be  payable  nor  interest  begin  to  run  thereon  until  the  person 

or  persons  entitled  thereto  shall  come  into  actual  possession  of  such  property. 

and  the  tax  thereon  shall  be  assessed  upon  the  value  of  the  property  at  the  time 

when  the  right  of  possession  accrues  to  the  person  entitled  thereto  as  aforesaid. 

and  such  person  or  persons  shall  pay  the  tax  upon  coming  into  possession  of  such 

property.    The  executor  or  administrator  of  the  decedent's  estate  may  ^^ett^e  his 

aocotuit  in  the  probate  court  without  being  liable  for  said  tax;  provided,  that 
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such  person  or  persons  may  pay  the  tax  at  any  time  prior  to  their  coming  into 
possession,  and  in  such  cases  the  tax  shall  be  assessed  on  the  value  of  the  estate 
at  the  time  of  the  payment  of  the  tax,  after  deducting  the  value  of  the  life  estate 
or  estates  for  years;  and  provided,  further,  that  the  tax  on  real  estate  shall 
remain  a  lien  on  the  real  estate  on  which  the  same  is  chargeable  until  it  is  paid. 
[Approved  and  in  effect  June  12,  1902.] 

Effect  of  stAtnte.  This  statute  is  retrospective  as  well  as  prospective,  and 
applies  to  all  cases  >^here  there  has  been  before  its  passage,  as  well  as  where 
there  shall  be  thereafter,  a  devise,  descent  or  bequest  liable  to  the  tax,  Steven* 
V.  Bradford,  185  Mass.  439. 

See  also,  Op.  A.  G.  Aug.  26,  1902;  An.  Rep.  p.  52. 

1903,  276.   [Amending  1902,  473,  .to  read  as  follows] : 

In  all  cases  where  there  has  been  or  shall  b©  a  devise,  descent  or  Taxes  on  future 
bequest  to  collateral  relatives  or  strangers  to  the  blood,  liable  to  col-  iws,  «(b,  §  l 
lateral  inheritance  tax,  to  take  effect  in  possession  or  come  into 
actual  enjoyment  after  the  expiration  of  one  or  more  life  estates  or 
a  term  of  years,  the  tax  on  such  property  shall  not  be  payable  nor 
interest  b^n  to  run  thereon  until  the  person  or  persons  entitled 
thereto  shall  come  into  actual  possession  of  such  property,  and  the 
tax  thereon  shall  be  assessed  upon  the  value  of  the  property  at  the 
time  when  the  right  of  possession  accrues  to  the  person  entitled 
thereto  as  aforesaid,  and  such  person  or  persons  shall  pay  the  tax 
upon  coming  into  possession  of  such  property.  ^Upon  the  filing  of 
the  bond  hereinafter  required,  the  executor  or  administrator  of  the 
decedent's  estate  may  settle  his  account  in  the  probate  court  without 
being  liable  for  said  tax :  provided,  that  such  person  or  persons  may 
pay  the  tax  at  any  time  prior  to  their  coming  into  possession,  and  in 
such  cases  the  tax  shall  be  assessed  on  the  value  of  the  estate  at  the 
time  of  the  payment  of  the  tax,  after  deducting  the  value  of  the  life 
estate  or  estates  for  years;  and  provided,  further,  that  the  tax  on 
real  estate,  shall  remain  a  lien  on  the  real  estate  on  which  the  same  is 
chargeable  until  it  is  paid.  ^Any  person  or  persons  beneficially  in- 
iereded  in  remainder  or  reversion  in  any  personal  property  liable 
to  a  tax  upon  which  such  tax  is  postponed  by  the  provmons  of  this 
section  shall,  within  one  year  after  the  date  of  the  death  of  the  de- 
cedent, give  bond  to  a  judge  of  the  probate  court  having  jurisdiction 
of  the  estate  of  such  decedent,  in  such  amount  and  with  such  sureties 
as  said  court  may  approve,  conditioned  upon  the  payment  of  such 
tax  at  the  time  or  period  when  such  person  or  persons  shall 
come  into  possession  or  actual  enjoyment  of  the  same.  If  any 
fnich  person  or  persons  shall  fail  to  file  such  bond  within  the  period 
required  the  tax  shall  he  due  and  payable  under  the  provisions  of 
seciion  four  of  chapter  fifteen  of  the  Revised  Laws. 

L  Words  In  lUlics  added. 

Sec.  2.  This  act  shall  take  effect  upon  its  passage,  but  shall  not  wnen  to  uko 
apply  to  the  estate  of  any  person  who  died  before  the  passage  thereof,   m^^'iib,  9  2. 
[Approved  April  29,  1903.] 
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Settlement  of  tax  on 

contingent  estates; 

colIateralB.  etc. 
1903.   261. 


An  Act  to  authorize  the  tbeasubeb  and  receiver  general  to  effect  settle- 
ment OF  THE  TAX  ON  COLLATERAL  LEGACIES  AND  SUCCESSIONS  IN  CERTAIN 
CASES. 

Sec.  1.  In  every  case  where  there  shall  be  a  devise,  descent  or 
bequest  to  collateral  heirs  or  strangers  liable  to  the  collateral  legacy 
tax,  conditioned  upon  the  happening  of  a  contingency  or  dependent 
upon  the  exercise  of  a  discretion,  the  treasurer  and  receiver  general 
may,  with  the  approval  of  the  attorney-general,  effect  such  settle- 
ment of  the  tax  as  he  shall  deem  to  be  for  the  best  interests  of  the 
Commonwealth,  and  payment  of  the  sum  so  agreed  upon  shall  be  a 
full  satisfaction  of  such  tax.  [Approved  and  in  effect  April  17, 
1903.] 


Settlement  of  tax  in 
case  of  power  of  ap- 
pointment,    etc. 
1M4,  4tL 


An  Act  to  authorize  the  treasurer  and  receiver  general  to  effect  settle- 
ments OF  TAXES  ON  COLLATERAL  LEGACIES  OR  SUCCESSIONS  IN  OEBTAIN 
CASES. 

Sec.  1.  In  all  cases  where  tliere  has  been  or  shall  be  a  bequest  or 
devise  of  property  to  or  for  the  use  of  a  father,  mother,  husband, 
wife,  lineal  descendant,  brother,  sister,  an  adopted  child,  a  lineal 
descendant  of  an  adopted  child,  the  wife  or  widow  of  a  son,  or  the 
husband  of  a  daughter,  for  life  or  for  a  term  of  years,  which  gives 
to  such  tenant  for  life  or  term  of  years  the  power  of  appointing  by 
deed  or  will  or  both  the  further  disposition  of  such  property  or  any 
part  thereof,  the  treasurer  and  receiver  general  may,  with  the  ap- 
proval of  the  attorney-general,  effect  such  settlement  of  the  tax  on 
the  interest  of  any  unascertained  appointees  under  such  power  and 
of  any  unascertained  person  who  may  take  in  default  of  appointment 
under  such  power,  as  he  shall  deem  to  be  for  the  best  interests  of 
the  Commonwealth ;  and  payment  of  the  sum  so  agreed  upon  shall 
be  a  fuU  satisfaction  of  such  tax.  [Approved  and  in  effect  Jv/ne  3, 
1904.] 


Chap.  16.] 
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R.  L.   CHAPTER  16. 

OF  THE  AHLITIA. 


[Entire  chapter  repealed  by  1905,  465,  §   194.  p.  164,  infra.] 

SECTION  14.  [Amended  by  1902,  336,  to  read  as  follows,  but 
superseded  and  repealed  by  1904,  439;  1905,  465,  §§  14,  194, 
infra.] 
The  adjutant  general  shall  receive  a  salary  of  three  thousand   six   hundred 
dollars  a  year,  and  may  employ  five  clerks, — one  at  a  salary  of  twenty-two  hun- 
dred dollars  a  year,  a  second  clerk  at  a  salary  of  sixteen  hundred  dollars  a  year, 
an  additional  clerk  at  a  salary  of  two  thousand  dollars  a  year,  and  two  at  a 
salary  of  twelve  hundred  dollars  each  a  year, — and  a  messenger  at  a  salary  of 
eight  hundred  dollars  a  year.    He  may  employ  such  additional  clerks  and  other 
assistants  as  may  be  necessary  in  his  department,  and  in  the  quartermaster's 
and  ordnance  bureau,  at  an  expense  in  all  not  exceeding  '  seven  thoitsand  one 
hundred  dollars  a  year.     [Approved  and  in  effect  ApHl  23,  1902.] 

1.  Words    In    Italics    substituted   for    "  six    thousand    three    hundred." 

SECTION  14.  [Amended  by  1904,  439,  to  read  as  follows,  but 
superseded  and  repealed  by  1905,  465,    §§  14,  194,  infra.] 

The  adjutant  general  shall  receive  a  salary  of  three  thousand  six  hundred 
dollars  a  year,  and  may  employ  six  clerks, — one  at  a  salary  of  twenty-two  hun- 
dred dollars  a  year,  one  at  a  salary  of  sixteen  hundred  dollars  a  year,  one  at  a 
salary  of  two  thousand  dollars  a  year,  two  at  a  salary  of  twelve  hundred  dollars 
each  a  year,  and  one  at  a  salary  of  one  thousand  dollars  a  year, — and  a  mes- 
senger at  a  salary  of  eight  hundred  dollars  a  year.  He  may  employ  such 
additional  clerks  and  other  assistants  as  may  be  necessary  in  his  department, 
and  in  the  quartermasters'  and  ordnance  bureau,  at  an  expense  in  all  not 
exceeding  six  thousand  three  hundred  dollars  a  year.     [Approved  June  8,  1904.] 

SECTION  30.  [Lines  1-25.  Substitute,  1903,  377  but  superseded  and 
repealed  by  1905,  465,  §§  31,  194,  infra.] 

Thfi  officers  of  the  naval  brigade  shall  be  one  captain,  who  shall  be  chief  of 
brigade,  with  the  rank  and  pay  of  a  colonel  of  infantry;  two  lieutenant  com- 
manders, who  shall  be  chiefs  of  battalion,  with  the  rank  and  pay  of  a  major  of 
infantry;  a  staff,  consisting  of  a  surgeon,  a  brigade  adjutant,  an  ordnance  officer, 
an  equipment  officer,  a  paymaster,,  who  shall  be  the  mustering  officer  for  the  brig- 
ade, an  engineer,  an  assistant  engineer,  a  signal  officer  and  an  assistant  surgeon. 
The  commander-in-chief  may  appoint  and  commission  an  assistant  paymaster  and 
twx>  additional  assistant  surgeons.  The  surgeon  shall  be  a  lieutenant  commander, 
with  the  rank  and  pay  corresponding  to  that  of  a  major  of  infantry.  The  other 
staff  officers,  except  the  signal  officer  and  assistant  engineer,  shall  have  the  rank 
of  lieutenants,  with  the  rank  and  pay  corresponding  to  that  of  captains  of  in- 
fantry. The  signal  officer  and  assistant  engineer  shall  have  the  rank  of  lieu- 
tenant, junior  grade,  with  the  rank  and  pay  of  first  lieutenants  of  infantry.  The 
following  petty  officers  shall  also  be  attached  to  the  brigade  staff:— One  master- 
at-arms,  who  shall  be  the  chief  petty  officer  of  the  brigade,  and  who  shall  have 
the  rank  and  pay  of  a  sergeant  major  of  infantry;  one  equipment  yeoman, 
two  paymaster's  yeomen,  one  apothecary,  one  chief  bugler  and  one  drum  major, 
all  with  the  rank  and  pay  of  non-commissioned  staff  of  infantry.  [Approved 
ifay23,1903.] 


Salary   of 
adjutant  sen- 
eral,  clerka, 
etc. 
1902,  886. 


Salary  of 
adjutant  gen- 
eral,  clerka, 
etc. 
1904,   489. 


Offlcera   of 
naval  brigade. 
1903,   3T7. 
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SECTION  59a.   [1903,  151,  but  superseded  and  repealed  by  1905, 
465,  §§  64,  194,  infra.] 

An  Act  relative  to  the  examining  boabd  of  the  militia. 

Examination  que«-  ^^^*  ^'  ^^^  questions  propoumled  in  examinations  as  to  the  technical  military 
tions  to  be  based  on  qualifications  of  an  officer,  as  provided  in  section  fifty-nine  of  chapter  sixteen  of 
^^  ry  e  -  ,  ^^^  Revised  Laws,  shall  be  based  on  military  text-books  of  recognized  authority 
MOS.  151.  to  be  selected  from  time  to  time  by  the  examining  board.     The  title  of  all  books 

hO  selected;  and  the  specific  parts  thereof  adopted  by  said  board  as  the  basis 
of  examination,  shall  be  promulgated  to  the  volunteer  militia  by  the  commander- 
in-chief  in  such  a  manner  as  to  indicate  the  exact  scope  or  standard  required  of 
candidates  in  each  respective  grade  or  staff  position,  and  the  quartermaster 
general  shall  furnish  upon  requisition,  to  officers  accountable  for  public  property, 
copies  of  said  books  for  the  use  of  sucli  officers  and  of  those  belonging  to  their 
commands.  The  examining  board  shall  prepare  new  sets  of  questions  substan- 
tially different  from  those  previously  in  use  at  least  once  in  every  two  years. 


Retirement    of    com- 
mlBBioned     oHlcers. 
1904.    231.    i   L 


Sec.  2.  All  acts  and  parts  of  acts  inconsistent  herewith  are  hereby  repealed. 

Sec.  3.  This  act  shall  take  effect  upon  its  passage. 

{The  foregoing  icaa  laid  before  the  Governor  on  the  ninth  day  of  March,  1903, 
and  after  five  days  it  had  the  force  of  a  law,  as  prescribed  by  the  Constitution,  as  it 
was  not  returned  by  him  voith  his  objections  thereto  within  that  time.) 

SECTION  78.  [Amended  by  1904,  231,  to  read  as  follows,  but 
superseded  and  repealed  by  1905,  465,  §§  83,  194,  infra.] 

Brigadier  generals  at  the  expiration  of  their  term  of  office  shall  be  placed  on 
the  retired  list. 

Any  commissioned  officer  in  the  militia  service  who  has  served  as  such  in  the 
active  militia  of  this  Commonwealth  for  the  continuous  period  of  ten  years  may, 
upon  his  own  application,  be  placed  upon  the  retired  list,  with  the  rank  held  by 
him  at  the  time  of  making  such  application;  but  an  officer  who,  at  the  time 
of  making  such  application,  has  remained  in  the  same  grade  for  the  continuous 
period  of  ten  years,  or  has  served  as  a  commissioned  officer  for  the  continuous 
period  of  fifteen  years,  or  having  served  in  the  army  or  na\'y  of  the  United  States 
1  in  time  of  war  and  having  been  honorably  discharged  therefrom,  has  also  served 
as  a  com]nis$«ioned  officer  in  the  militia  of  this  Commonwealth  for  the  continuous 
period  of  fivo  years,  shall  be  retired  witli  rank  next  in  grade  above  that  held  by 
hii.n  at  the  time  of  making  such  application. 

The  commander-in-chief  may  retire  any  commissioned  officer  who  shall  have 
been  ordered  by  him  before  a  medical  board  consisting  of  at  least  three  commis- 
sioned medical  officers,  if  such  board  report  him  to  be  physically  unable  to  per- 
form the  duties  of  his  office. 

1.  Words  In  Italics  substituted  for  "  at  any  time  during  the  war  of  the  rebellion." 


Rank  of  certain  offl-        '^^^''  ^'  -"^"y  officer  now  upon  the  retired  list  who  has  served  in  the  army  or 
<^«"-  navy  of  the  United  States  in  time  of  war,  shall,  at  his  own  request,  be  given  the 

same  rank  from  the  date  of  his  retirement  which  he  would  have  if  retired  after 

the  passage  of  this  act. 


Names,  etc.,  of  re-  '^^c.  3.  The  names  and  records  of  all  retired  officers  shall  annually  be  printed 
^^^  o®<^«"  ^  ^  in  a  separate  register  in  order  of  their  retired  rank,  to  be  appended  to  the  report 
19M,  ssi,  i  8.  of  the  adjutant  general.     [Approved  and  in  effect  April  12,  1904.] 
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SECTION  82.  [Amended  by  1902,  158,  to  read  as  follows,  but 
superseded  and  repealed  by  1905,  465,  §§  87,  194,  infra.] 

Ko  enlisted  man  shall  be  discharged  before  the  expiration  of  his  term  of  ser- 
vice, except  by  order  of  the  commander-in-chief,  and  for  the  following  reasons: — 
Upon  acceptance  of  promotion  by  commission;  upon  removal  of  residence  from 
the  Commonwealth,  or  so  far  from  the  bounds  of  the  command  to  which  he 
belongs  that  he  cannot,  in  the  opinion  of  his  commanding  officer,  properly  per- 
form his  military  duty;  upon  disability,  established  by  certificate  of  a  medical 
officer;  upon  conviction  of  a  felony;  when  in  the  opinion  of  the  commander-in- 
chief  the  interests  of  the  service  require  his  disehargo;  to  carry  out  tlie  sentence 
of  a  court  martial ;  or  upon  application  of  his  company  commander,  approved  by 
superior  commanders:  ^provided,  however^  that  whenever  the  commanding  officer 
of  a  company  shall  apply  to  his  superior  commander  for  the  discharge  of  an 
enlisted  man  under  the  last  provision  of  this  section,  he  shall  at  once  notify  the 
enlisted  man  of  such  application;  and  should  the  enlisted  man,  within  seven  days 
after  such  notification  by  his  company  commander ,  apply  to  the  commanding 
ofjicer  of  his  organization  for  a  hearing  upon  the  application  for  his  discharge,  he 
shall  he  given  a  hearing.     [Approved  March  12,  1902.] 

1.  Words   In   italics  added. 

SECTION  85.  [See   1904,   361;   1905,  468,  relative  to  uniforms, 
infra.] 

SECTION  Ilia.  [1904,  371,  but  superseded  and  repealed  by  1905, 
391,  465,  §§  112,  194,  infra.] 

An  Act  to  provide  fob  the  construction  in  cities  of  armories  for  the 

MILITIA. 


Discharge  of 
enlisted  men. 

iwn,  m. 


Sec.  1.  If  the  city  council  of  any  city  shall  vote  to  have  an  armory  constructed 
therein  and  shall  designate  the  amount  of  the  loan  necessary  for  acquiring  land 
and  for  erecting  an  armory,  the  armory  commissioners  of  the  Commonwealth  shall 
thereupon  acquire,  by  purchase  or  otherwise,  a  suitable  lot  of  land  in  that  city, 
and  shall  erect  thereon  a  suitable  building  for  an  armory  sufficient  for  one  or 
more  companies  of  infantry  and  for  such  other  detachments  of  the  militia  and 
for  such  of  the  militia  headquarters  situated  in  that  city  as  they  may  deem 
necessary,  and  containing  the  necessary  rooms  for  drilling  and  for  the  care  of 
state  property.  The  "provisions  of  sections  one  hundred  and  seven,  one  hundred 
and  eight,  one  hundred  and  nine,  one  hundred  and  ten  and  one  hundred  and  eleven 
of  chapter  sixteen  of  the  Revised  Law^s  shall  apply  to  all  proceedings  hereunder. 
[Approved  and  in  effect  May  23,  1904.] 


Conatructlon 
In  cltlea  of 
armoiiea. 
19M,  871. 


19059  391-  [Substitute  for  1904,  371,  but  superseded  and  repealed 
by  1905,  465,  §§  112,  194,  infra-] 
If  the  city  council  of  any  city  shall  vote,  or  if  the  voters  of  any  town  of  more 
than  twelve  thousand  inhabitants,  at  a  meeting  called  for  such  purpose  shall 
vote,  to  have  an  armory  constructed  therein  and  shall  designate  the  amount  of 
the  loan  necessary  for  acquiring  land  and  for  erecting  an  armory,  the  armory 
c-ommissioners  of  the  Commonwealth  shall  thereupon  acquire,  by  purchase  or 
otherwise,  a  suitable  lot  of  land  in  such  city  or  town,  and  shall  erect  thereon  a 
suitable  building  for  an  armory  sufficient  for  one  or  more  companies  of  infantry 
»nd  for  such  other  detachments  of  the  militia  and  for  such  of  the  militia  head- 
quarters situated  in  such  city  or  town  as  they  may  deem  necessary,  and  contain- 
ing the  necessary  rooms  for  drilling  and  for  the  care  of  state  property.    The 


Construction 
In  cities  and  towns 
of  armories. 
1906.  391. 
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provisions  of  sections  one  hundred  and  seven,  one  hundred  and  eight,  one  hundred 
and  nine,  one  hundred  and  ten  and  one  hundred  and  eleven  of  chapter  sixteen  of 
the  Revised  Laws  shall  apply  to  all  proceedings  hereunder.  [Approved  and  in 
effect  May  10,  1905.] 

SECTION  ii6.     [Superseded  in  part  by  1905,  298,  but  this  act  is 
superseded  and  repealed  by  1905,  465,  §§  120,  194,  infra.] 

An  Act  to  authorize  the  temporaby  use  of  asmobies  fob  cebtain  pubposes. 

Temporary  use  of  ar-        ^^^'  ^'  -^^^  adjutant  general,  upon  terms  and  conditions  to  be  prescribed  by 
TOories.  him  and  upon  an  application  approved  by  the  military  custodian  of  an  armory 

provided  in  any  city  or  town  for  the  militia,  may  allow  the  temporary  use  of 
such  armory  in  case  of  public  emergency  or  for  municipal  purposes. 


Compensation. 
1905,   298,  i  2. 


Sec.  2.  The  compensation  fixed  by  the  adjutant  general  for  every  such  tempo- 
rary use  shall  be  paid  to  the  treasurer  and  receiver  general  within  ten  days  after 
the  occupation  of  the  armory  for  such  temporary  use  ceases,  accompanied  by  the 
certificate  of  the  adjutant  general  that  the  sum  so  paid  is  the  correct  amount; 
and  all  moneys  so  paid  shall  be  credited  to  the  armory  appropriation  for  the 
fiscal  year  in  which  the  payment  is  made.  [Approved  and  in  effect  April  13, 
1905.] 


Report  by   cities  and 
towns  of  expense  of 
maintaining  ar- 
mories. 
1S03,  467,  i  L 


SECTIONS  118-119.  [Repealed  in  part  by  1903,  457,  but  this  act 
is  superseded  and  repealed  by  1905,  465,  §§  122,  123,  194, 
infra.] 

An  Act  to  provide  for  beimbursino  certain  cities  and  towns  fob  expenses 
incurred  in  maintaining  armories. 

Sec.  1.  The  mayor  and  aldermen  of  a  city  and  the  selectmen  of  a  town  which 
maintains  an  armory  not  erected  or  maintained  under  the  provisions  of  sections 
one  hundred  and  six  to  one  hundred  and  twelve,  inclusive,  of  chapter  sixteen  of 
the  Revised  Laws,  shall  on  the  first  day  of  January  in  the  year  nineteen  hundred 
and  six,  and  annually  on  tlie  first  day  of  January  thereafter  make  a  return  to 
the  adjutant  general  stating  the  name  of  each  militia  organization  or  head- 
quarters for  which  such  city  or  town  provides  an  armory,  the  amount  paid  or 
charged  for  the  rent  tnereof,  and  the  expense  incurred  for  the  services  of  janitors, 
and  for  lighting  and  heating  sucli  armory,  during  the  preceding  year.  The 
return  shall  state  that  such  rent  is  fair  and  reasonable  according  to  the  value 
of  real  estate  in  such  city  or  town,  and  shall  be  sworn  to  by  at  least  two  members 
of  the  board  of  aldermen  in  a  city,  and  in  a  town  by  at  least  two  of  the 
selectmen. 


Heimbursement. 
1903.  457.  I  2, 


Repeal. 
IMS,  467, 


IS. 


Sec.  2.  The  adjutant  general  shall  examine  every  such  return,  and  after 
proper  investigation  or  inquiry  shall,  under  the  direction  of  the  commander-in- 
chief,  allow  or  disallow  it  in  whole  or  in  part.  He  shall,  not  later  than  March 
first  of  each  year,  file  with  the  auditor  his  certificate,  stating  the  sum  allowed, 
the  name  of  the  command  for  the  use  of  which  an  armory  is  provided,  and  the 
city  or  town  providing  it,  and  shall  thereupon  notify  the  mayor  and  aldermen 
or  the  selectmen  of  the  siun  allowed,  which  shall  be  paid  to  such  city  or  town: 
provided,  however,  that  no  return  received  by  the  adjutant  general  after  the  first 
day  of  February  shall  be  allowed. 

Sec.  3.  So  much  of  sections  one  hundred  and  eighteen  and  one  hundred  and 
nineteen  of  chapter  sixteen  of  the  Revised  Laws  as  is  inconsistent  with  this  act  is 
hereby  repealed.     [Approved  June  23,  1903,  and  in  effect  January  1,  1906.] 
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SECTION  139.     [Amended  by  1903,  247,  to  read  as  follows,  but 
superseded  and  repealed  by  1905,  465,  §§  145,  194,  infra.] 

Every  company  shall  drill  at  least  twice  in  each  month  or  oftener  on  the  order 
of  commanding  officers.  Battalion  drills  may  count  in  the  place  of  company 
drills.  Battalions  of  infantry  ^  and  heavy  artillery  regiments  ^  atid  the  naval 
hrigcKie  may,  without  pay,  be  assembled  for  instruction  twice  each  year,  by  order 
of  the  commander-in-chief.  Transportation  shall  be  furnished  by  the  quarter- 
master general.     [Approved  April  16,  1903.] 

1.  Words  In  italics    Inserted. 

SECTION  147.  [Amended  by  1904,  226,  to  read  as  follows,  but 
superseded  and  repealed  by  1905,  465,  §§  153,  194,  infra.] 
No  body  of  men,  except  the  volunteer  militia,  the  troops  of  the  United  States 
and  the  Ancient  and  Honorable  Artillery  Company  of  Boston,  shall  maintain  an 
armory  or  associate  together  at  any  time  as  a  company  or  organization,  for  drill 
or  parade  with  firearms;  nor  so  drill  or  parade;  nor  shall  any  city  or  town 
raise  or  appropriate  money  toward  arming,  equipping,  uniforming,  supporting, 
or  providing  drill  rooms  or  armories  for  any  such  body  of  men:  provided,  that 
associations  wholly  composed  of  soldiers  honorably  discharged  from  the  service 
of  the  United  States  may  parade  in  public  with  arms,  upon  the  reception  of  any 
regiments  or  companies  of  soldiers  returning  from  said  service,  and  for  escort 
duty  at  the  burial  of  deceased  soldiers,  with  the  written  permission  of  the  mayor 
and  aldermen  of  the  city  or  selectmen  of  the  town  in  which  they  desire  to  pa- 
rade; that  students  in  educational  institutions  where  military  science  is  a  pre- 
scribed part  of  the  course  of  instruction  may,  with  the  consent  of  the  governor, 
drill  and  parade  with  firearms  in  public,  under  the  superintendence  of  their 
teachers,  and  any  body  of  meni  may,  with  the  consent  of  the  governor,  drill  and 
parade  in  public  with  any  harmless  imitation  of  firearms  which  has  been  ap- 
proved by  the  adjutant  general;  that  regularly  organized  posts  of  the  grand 
army  of  the  republic,  and  regularly  organized  camps  of  the  legion  of  Spanish  war 
veterans,  may,  at  any  time,  parade,  in  public,  their  color  guards  of  not  more 
than  twelve  men,  armed  with  firearms;  that  regularly  organized  camps  of  the 
sons  of  veterans  may  at  any  time  parade  in  public  their  color  guards  of  ten  men 
with  firearms;  and  that  any  organization  heretofore  authorized  thereto  by  law 
may  parade  with  sidearms,  and  any  veteran  association  composed  wholly  of  past 
members  of  the  militia  of  this  Conunonwealth  may  maintain  an  armory  for  the 
use  of  the  organizations  of  the  militia  to  which  its  members  belonged.  [Approved 
and  in  effect  April  11,  1904.] 

1.  Words  "  under  el«rhteen  years  of  a«e  "  omitted. 


Mllltla 
Instruction. 
1903,  247. 


Drilling,    etc., 
of   unauthor- 
ized associa- 
tions with 
firearms 
prohibited. 
1904.  226. 


Color  aruards 
of  irrand   army 
poets,  etc.,  may 
parade  with 
firearms,  etc. 


and  men  of 
mllltla   to  be 
made,  etc. 
1902,    49S. 


SECTION  i8o.  [Substitute,  1902,  493,  but  superseded  and  repealed 
by  1905.  465,  §§  180,  194,  infra.] 

Rolls  of  the  volunteer  militia,  showing  the  names  of  all  general,  field,  staff  and  Rolls  of  officers 
non-commissioned  staff  officers,  and  the  names  of  all  company  officers  and  en- 
listed men  in  the  service,  shall  be  made  on  the  first  day  of  January  in  each  year. 
Those  for  companies  shall  be  prepared  by  the  respective  company  commanders, 
and  all  others  by  direction  of  the  commanding  officers  of  the  several  organizations. 
A  sworn  copy  of  such  rolls,  or  of  so  much  thereof  as  may  be  necessary,  shall  be 
furnished  by  the  commanding  officers  of  companies  and  of  such  other  organiza- 
tions, on  or  before  the  tenth  day  of  January  in  each  year,  to  the  registrars  of 
voters  in  any  city  except  Boston,  and  in  Boston  to  the  election  commissioners,  or 
to  the  selectmen  of  any  town  in  which  such  companies  or  organizations  or  any 
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Penalty     for    Issuing 
false  certtflcates. 
etc. 

Sworn  rolls  of  An- 
cient and  Honorable 
Artillery. 


memberg  thereof  are  located,  for  use  in  ascertaining  exemptions  from  jury  duty. 
The  issue  by  an  oflicer  of  the  volunteer  militia  of  a  false  certificate,  or  the  issue 
of  a  certificate  to  any  person  not  entitled  to  receive  the  same,  for  the  purpose  of 
securing  exemption  from  jury  duty,  shall  be  punished  in  such  manner  as  the 
commander-in-chief  may  direct.  The  clerk  of  the  Ancient  and  Honorable  Ar- 
tillery Company  shall  furnish  annually,  as  provided  herein,  to  the  election  com- 
missioners of  the  city  of  Boston,  and  to  the  registrars  of  voters  of  any  other  city, 
or  to  the  selectmen  of  any  town,  sworn  rolls  of  all  active  members  belonging  to 
the  company  resident  in  such  city  or  town.  No  member  of  the  company  other- 
wise liable  for  jury  duty  shall  be  exempt  if  the  sworn  roll  herein  required  has 
not  been  made  and  furnished  as  aforesaid.     [Approved  June  19,  1902.] 


Orgranlxatlon  of  mili- 
tia  by   governor. 

1903,   481. 


ADDITIONAIi  LEGISUkTION. 

An  Act  belativb  to  the  obganization  of  the  militia. 

Sec.  1.  The  governor  as  commander-in-chief  is  hereby  authorized 
and  empowered  to  organize  the  militia  of  the  Commonwealth  in 
conformity  with  the  provisions  of  chapter  one  hundred  and  ninety- 
six  of  volume  thirty-two  of  the  United  States  Statutes  at  Large,  ap- 
proved January  twenty-first,  nineteen  hundred  and  three,  and  upon 
such  organization  he  shall  make  due  proclamation  thereof.  \^Ap- 
proved  and  in  effect  June  26,  1903.] 


Military  instruction 
for  the  mllltla. 
1905,  202. 


An  Act  to  pbovide  certain  military  instruction  for  the  ofticers  and  men 

of  the  militia. 

Sec.  1.  There  shall  annually  be  allowed  and  paid  out  of  the  treas- 
ury of  the  Commonwealth  a  sum  not  exceeding  twenty  -five  hundred 
dollars,  to  be  expended  under  the  direction  of  the  adjutant  general 
in  furnishing  the  officers  and  men  of  the  organized  militia  with  uni- 
form instruction  in  military  authority,  organization  and  administra- 
tion and  in  the  elements  of  military  art.  Certificates  for  allowances 
and  expenses  incident  to  such  instruction  shall  be  furnished  to  the 
adjutant  general,  and  upon  his  approval  payment  shall  be  made  to 
the  person  or  persons  certified  to  be  entitled  thereto.  [Approved  and 
in  effect  March  23,  1905.] 


Annual   allowance 
for  uniforms. 

1904.  an. 


An  Act  to  authorize  annual  allowances  to  commissioned  officers  of  thk 

MILITIA. 

[Superseded  by  1905,  468,  t»fra.] 
Sec.  1.  There  shaU  annually  be  allowed  and  paid  out  of  the  treasury  of  the 
Ck)mmonwealth,  under  the  direction  of  the  adjutant  general,  to  each  commis- 
sioned officer  of  the  militia  the  sum  of  thirty-five  dollars  for  the  purchase  of 
uniforms;  but  this  act  shall  not  apply  to  the  members  of  the  governor's  staff. 
[Approved  and  in  effect  May  20,  1904.] 


Allowances     to     cer- 
tain  commlpsloned 
offlcers. 
3906.  468.  I  1. 


1905,  468,  §  I.   [Substitute  for  1904,  361,  §  i.] 

There  shall  be  allowed  and  paid  out  of  the  treasury  of  the  Com- 
monwealth, to  every  person  lioldins:  a  commission  in  the  ^lassaehn- 
setts  volunteer  militia  who  has  sorved  the  whole  of  the  year  preced- 
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ing  April  first,  nineteen  hundred  and  five,  as  a  commissioned  oflBcer, 
the  sum  of  thirty-five  dollars,  upon  the  approval  of  the  adjutant 
general  and  intermediate  commanders  of  organizations  and  upon 
their  certification  that  such  persons  during  the  said  period  of  service 
have  complied  with  the  provisions  of  section  eighty-five  of  chapter 
sixteen  of  the  Revised  Laws  respecting  uniforms,  arms  and  equip- 
ments; but  this  act  shall  not  apply  to  members  of  the  governor's 
staff. 

Sec.  2.  Every  person  who  at  the  date  of  the  passage  of  said  ^'^"*'J®^*- 
chapter  three  hundred  and  sixty-one  held  a  commission  in  the  Massa- 
chusetts volunteer  militia  and  had  served  the  whole  of  the  year  pre- 
ceding that  date  as  a  commissioned  officer,  shall  be  allowed  and  paid 
out  of  the  treasury  of  the  Commonwealth  the  sum  of  thirty-five 
dollars,  upon  the  certification  and  approval  of  the  adjutant  general 
and  intermediate  commanders  of  organizations  that  such  person  has 
during  said  period  complied  with  the  provisions  of  section  eighty- 
five  of  chapter  sixteen  of  the  Revised  Laws  respecting  uniforms,  arms 
and  equipments.     \_Approved  and  in  effect  May  26,  1905.] 

An  Act  relative  to  the  miijtia. 

Sections         1-11. — ^Enrolled  Militia. 

Sections       12-21. — Staff  of  the  Commander-in-Chief  and  its  Duties. 

Sections    22-177.— Volunteer  Militia. 

Sections  178-194. — General  Provisions. 


ENEOLLED  MILITIA. 

Persons  exempt  from  Military  Duty. 

Sec.  1.  In  this  chapter  the  word  "  soldier  "  shall  include  musi-   certain  words 
cians  and  all  persons  in  the  volunteer  or  reserve  militia,  except  com-   liw.  w,  i  i. 
missioned  officers ;  and  the  word  *^  company  "  shall  include  battery, 
troop,  signal  corps  and  hospital  corps. 

Sec.  2.  Every   able-bodied  male  citizen,   and   every  able-bodied   Persona  to  be 
male  of  foreign  birth  who  has  declared  his  intention  to  become  a   mimia!*  ^"^  **"* 
citizen,  resident  within  this  Commonwealth,  of  the  age  of  eighteen   ^^*  *^'  '  *' 
years  and  under  the  age  of  forty-five  years,  except  persons  exempted 
by  sections  three,  four  and  six,  and  idiots,  lunatics,  common  drunk- 
ards, vagabonds,  paupers  and  persons  convicted  of  any  infamous 
crime,  shall  be  enrolled  in  the  militia.    Persons  convicted  of  any  such 
crime  after  enrolment  shall  forthwith  be  disenroUed.     In  all  cases 
of  doubt  respecting  the  age  of  a  person  enrolled,  the  burden  of  proof 
shall  be  upon  him. 

Sec.  3.  In  addition  to  the  persons  exempted  by  the  laws  of  the  Exemptions. 
United  States  from  enrolment  in  the  militia,  the  following  persons  ^'  **•  •  *• 
shall  also  be  absolutely  exempt:    justices  and  clerks  of  courts  of 
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Quakers,  Shaken, 

etc.,   exempted, 

when. 

IMS.   466,  i  4. 


record ;  judges  and  registers  of  probate  and  insolvency ;  registers  of 
deeds,  and  sheriffs ;  oflScers  who  have  held  or  may  hold  commissions 
in  the  regular  or  volunteer  array  or  navy  of  the  United  States ;  offi- 
cers who  have  held,  for  a  period  of  five  years,  coramissions  in  the 
militia  of  this  or  any  other  state  of  the  United  States,  or  who  have 
been  superseded  and  discharged,  or  who  have  lield  commissions  in 
any  organization  of  the  ilassachusetts  volunteer  militia  at  the  time 
of  its  disbandment ;  enlisted  men  who  have  served  honorably  in  the 
volunteer  militia  continuously  for  a  period  of  nine  years;  ministers 
of  the  gospel;  practising  physicians;  superintendents,  officers  and 
assistants  employed  in  or  about  any  of  the  state  hospitals,  state  alms- 
houses, state  prisons,  jails  or  houses  of  correction;  keepers  of  light- 
houses; conductors  and  engine  drivers  of  railroad  trains;  seamen 
actually  employed  on  board  of  any  vessel,  or  who  have  been  so  em- 
ployed within  three  months  next  preceding  the  time  of  enrolment. 

Sec.  4.  Every  person  of  the  religious  denominations  of  Quakers 
or  Shakers,  if  conscientiously  scrupulous  of  bearing  arms,  who  annu- 
ally before  the  first  Tuesday  in  ifay,  delivers  to  the  assessors  of  the 
place  where  he  resides  a  certificate  signed  by  two  of  the  elders  or  over- 
seers of  the  society  with  which  he  meets  for  public  religious  worship, 
shall  be  exempt  from  enrolment  The  certificate  shall  be  in  the  fol- 
lowing form : — 

We,  the  subscribers  of  the  society  of  the  people  caUed  in  the 

of  ,  in  the  county  of  ,  do  hereby  certify 

that  is  a  member  of  our  society,  and  that  he  frequently  and  usually 

attends  religious  worship  with  said  society,  and  we  believe  he  is  conscientiously 

scrupulous  of  bearing  arms. 

A.  B.,  Elders  or  Overseers. 
E.  F.,  Clerk.  C.  D.  ( as  the  CAse  may  be ) . 


Penalty       for 
ci-rtlflcate. 
1906.   466.  i  6. 


false  Sec.  5.  Whoever  gives  or  files  a  false  certificate  imder  the  pre- 
ceding section  shall  be  punished  by  a  fine  of  two  hundred  dollars  and 
by  imprisonment  for  not  more  than  six  months. 


Members   of   Are   de- 


Sec.  6.  Enginemen  or  members  of  the  fire  department  shall  be 
partments  exempted,   exempt  from  military  duty  upon  filing  with  the  assessors  of  the  place 
where  they  reside  a  certificate,  signed  by  the  mayor  and  aldermen  or 
fire  commissioners  or  the  selectmen ;   but  an  enlistment  in  the  volun- 
teer militia  shall  not  be  vacated  by  an  appointment  as  engineman  or 
•member  of  the  fire  department. 


Organized     and 
serve  militia. 
1906.  466.  i  7. 


Sec.  7.  The  militia  shall  consist  of  two  classes,  namely,  the 
organized  militia,  to  be  known  as  the  Massachusetts  Volunteer  Militia, 
composed  and  organized  as  hereinafter  provided ;  and  the  remainder 
to  be  known  as  the  reserve  militia.  The  reserve  militia  shall  be 
subject  to  no  active  duty  except  in  case  of  war,  invasion,  the  preven- 
tion of  invasion,  the  suppression  of  riots  and  to  aid  civil  officers  in  the 
execution  of  the  laws. 
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Enrolment  of  Persons  Subject  to  Military  Duty. 

Sec.  8.  Assessors  shall  annually,  in  May  or  June,  make  a  list 
of  persons  living  within  their  respective  limits  liable  to  enrolment, 
and  shall  place  a  certified  copy  thereof  in  the  hands  of  the  clerks  of 
their  respective  cities  and  towns,  who  shall  place  it  on  file  with  the 
records  of  such  city  or  town,  and  annually,  in  May,  June  or  July, 
transmit  returns  of  the  militia  thus  enrolled  to  the  adjutant  general. 


Assessors  to 
make  list  of 
persons  liable 
to  enrolment. 
1906.    466,    i   8. 


Sec.  9.  Keepers  of  taverns  or  boardinfij  houses,  and  masters  and   Keepers  of 

^  ^^  '  taverns,  etc., 

to  fflve  Infor- 
mation to 
aseeKPors  upon 
application. 
1905,   466,   I  9. 


mistresses  of  dwelling  houses,  shall,  upon  application  of  the  assessors, 
or  of  persons  acting  under  them,  give  information  of  the  persons 
residing  in  their  houses,  liable  to  enrolment  or  to  military  duty,  and 
every  such  person  shall,  upon  like  application,  give  his  name  and 
age;  and  if  such  keeper,  master,  mistress  or  person  refuses  to  give 
such  information,  or  gives  false  information,  such  keeper,  master  or 
mistress  shall  forfeit  twenty  dollars,  and  such  person  shall  forfeit 
twelve  dollars,  to  be  recovered  on  complaint  of  any  of  the  assessors. 


Penalty. 


Calling  Out  and  Organizing  for  Active  Duty. 


Sec.  10.  When  it  is  necessary  to  call  out  any  portion  of  the 
reserve  militia  for  active  duty,  the  commander-in-chief  shall  direct 
his  order  to  the  mayor  and  aldermen  or  to  the  selectmen,  who  shall 
forthwith,  by  written  order  or  oral  notice  to  each  individual,  or  by 
proclamation,  appoint  a  time  and  place  for  the  assembling  of  the 
reserve  militia  in  their  city  or  town,  and  shall  then  and  there  draft 
as  many  thereof,  or  accept  as  many  volunteers,  as  are  required  by 
the  order  of  the  commander-in-chief,  and  shall  forthwith  forward  to 
him  a  list  of  the  persons  so  drafted  or  accepted  as  volunteers. 


Calling  out  of 
reserve  mllltla 
for  active  duty. 
1906,  466.   i  10. 


Sec.  11.  Every  member  of  the  reserve  militia  so  ordered  out,  or   Penalty  for 
who  volunteers  or  is  detached  or  drafted,  who  does  not  appear  at  the   appear  or 
time  and  place  designated  by  the  mayor  and  aldermen  or  selectmen,   stitute. 
or  who  has  not  some  proper  substitute  at  such  time  and  place,  or  does 
not  pay  to  such  mayor  and  aldermen  or  selectmen,  for  the  use  of  the 
Commonwealth,  seventy-five  dollars,  within  twenty-four  hours  from 
such  time,  or  who  does  not  produce  a  sworn  certificate,  from  a  physi- 
cian in  good  standing,  of  physical  disability  so  to  appear,  shall  be 
taken  to  be  a  deserter,  and  dealt  with  accordingly.     The  portion  of   Jf^^^^  ^^[^  ***"^"" 
the  reserve  militia  so  accepted  shall  immediately  be  mustered  into   accepted  miiitia. 
the  service  of  the  Commonwealth  for  three  years,  or  for  such  less 
period  as  the  commander-in-chief  may  direct,  and  shall  be  organized 
into  companies,  which  may  be  arranged  in  battalions  or  regiments, 
or  assigned  to  organizations  of  the  volunteer  militia  already  existing. 
Such  new  organizations  shall  be  officered,  equipped,  trained  and  gov- 
erned according  to  the  laws  for  the  government  of  the  volunteer 
militia.    Elections  shall  forthwith  be  ordered  in  such  new  organiza- 


Election  of 
offlcera. 
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tions  by  the  commander-in-chief,  who  may  detail  officers  to  train  and 
command  them  until  the  officers-elect  shall  have  qualified  and  have 
passed  the  examination  required  by  section  fifty-nine. 

STAFF  OF  THE  COMMANDEE-IN-CHIEF  AND  ITS  DUTIES, 

"staff  of  commander-        Sec.   12.  The  Staff   of  the  commauder-in-chief   shall  consist  of 
iSo5.  iS6,  i  12.  an  adjutant  general,  who  shall,  ex  officio,  be  chief  of  staff,  a  surgeon 

general  and  an  inspector  general,  a  commissary  general,  a  quarter- 
master general  and  a  judge  advocate  general,  each  with  the  rank  of 
brigadier  general;  an  assistant  adjutant  general,  and  an  inspector 
general  of  small  arms  practice,  each  with  the  rank  of  colonel ;  six 
assistant  inspectors  general,  five  with  the  rank  of  lieutenant  colonel 
and  one  with  corresponding  naval  rank ;  an  assistant  quartermaster 
general  and  four  aides-de-camp,  each  with  the  rank  of  major.  In 
time*  of  peace  the  adjutant  general,  unless  otherwise  directed  by  the 
commander-in-chief,  shall  be  quartermaster  general  and  commissary 
general.  In  time  of  war  the  commander-in<-hief  may  appoint  such 
additional  staff  officers  as  the  service  may  require,  with  such  rank,  not 
Term  of  office.  higher  than  that  of  colonel,  as  he  may  designate.     All  staff  officers 

shall  be  commissioned  and  hold  office  until  their  successors  are  ap- 
pointed and  qualified,  but  they  may  be  removed  at  any  time  by  the 
commander-in-chief, 
cjertain  persons  not        N'o  pcrsou  shall  be  eligible  to  appointment  on  the  staff  of  the  com- 
®"^***®'  mander-in-chief  unless  he  has  served  at  least  three  years  in  the  volun- 

teer militia  of  the  Commonwealth,  or  unless  he  has  been  honorably 
discharged  or  retired  from  the  military  or  naval  service  of  the  United 
States. 

Adjutant-genorai,  Sec.  13.  The  adjutant  general  shall  distribute  all  orders  from 

1906,  465,  i  13.  the  commander-in-chief ;  obey  all  orders  from  him  relative  to  carrying 

into  execution  and  perfecting  the  system  of  military  discipline  estab- 
lished by  the  laws  of  the  Commonwealth  and  of  the  United  States; 
furnish  blank  forms  for  the  different  returns  and  rolls  as  required; 
receive  from  the  several  officers  of  the  volunteer  militia  returns  of  the 
militia  under  their  command,  which  they  are  hereby  required  to 
make,  reporting  the  actual  condition  of  their  uniforms,  arms,  accou- 
trements and  ammimition,  their  delinquencies  and  every  other  thing 
relating  to  the  advancement  of  good  order  and  discipline ;  and  from 
said  returns  he  shall  make  proper  abstracts  and  lay  the  same  annually 
before  the  commander-in-chief;  and  he  shall  annually,  on  or  before 
the  first  Monday  in  January,  make  a  return  in  duplicate  of  the 
militia  of  the  Commonw^ealth,  with  ther  condition  of  their  uniforms, 
arms,  accoutrements  and  ammunition,  according  to  such  directions  as 
he  may  receive  from  the  secretary  of  war  of  the  United  States,  one 
copy  of  which  he  shall  deliver  to  the  commander-in-chief  and  the 
other  copy  of  which  he  shall  transmit  to  the  president  of  the  United 
States.  He  shall  also,  subject  to  the  orders  of  the  commander-in- 
chief,  attend  to  the  prosecution  of  soldiers'  claims.     The  adjutant 
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general  shall  also  make  returns  to  the  secretary  of  war  of  the  United 
States,  at  such  times  and  in  such  fonn  as  the  secretary  of  war  shall 
from  time  to  time  prescribe,  of  the  strength  of  the  organized  militia, 
and  such  reports  as  may,  from  time  to  time,  be  required  by  the  secre- 
tary of  war. 


Sec.  14.  The  adjutant  general  shall  receive  a  salary  of  three 
thousand  six  hundred  dollars  a  year,  and  may  employ  five  clerks, — 
one  at  a  salary  of  twenty-two  hundred  dollars  a  year,  one  at  a  salary 
of  two  thousand  dollars  a  year,  one  at  a  salary  of  sixteen  hundred 
dollars  a  year,  and  two  at  a  salary  of  twelve  hundred  dollars  each  a 
year, — and  a  messenger  at  a  salary  of  eight  hundred  dollars  a  year. 
He  may  employ  such  additional  clerks  and  other  assistants  as  may  be 
necessary  in  his  departmcLt,  and  in  the  quartermaster's  and  ord- 
nance bureau,  at  an  expense  in  all  not  exceeding  eight  thousand  three 
hundred  dollars  a  year. 


Salary  of 
adjutant  gen- 
eral,   clerks, 
etc. 
1906.   466.  i  14. 


Sec.  15.  The  quartermaster  general  shall  give  bond  to  the  Commonwealth  in 
the  penal  sum  of  twenty  thousand  dollars,  with  two  sureties  at  leasts  to  be  ap- 
proved by  the  governor  and  council,  conditioned  faithfully  to  perform  the  duties 
of  his  office,  to  use  all  necessary  diligence  and  care  in  the  safe  keeping  of  military 
stores  and  property  of  the  Commonwealth  committed  to  his  custody,  and  to  ac- 
count for  and  deliver  over  to  his  successor  or  to  any  other  person  authorized  to  re- 
ceive the  same,  such  stores  and  property.  The  commander-in-chief  may  require 
the  duties  imposed  upon  the  quartermaster  general  to  be  performed  by  any  mem- 
ber of  his  staff,  who  shall  in  that  case  give  bond  to  the  Commonwealth  in  like 
manner  as  is  required  of  the  quartermaster  general.  The  quartermaster  gen- 
eral, under  the  orders  of  the  commander-in-chief,  shall  have  the  care  and  control 
of  the  state  camp  ground  and  all  other  land  held  for  military  -purposes,  of  all 
state  arsenals  and  magazines,  of  the  soldiers'  burial  lot  and  monument  at  Ded- 
ham,  and  of  all  military  property  of  the  Commonwealth  except  such  as  is  by 
law  expressly  intrusted  to  the  keeping  of  other  officers.  He  shall  purchase  or 
draw  by  requisition  from  the  United  States  and  shall  issue  all  arms,  ammunition, 
clothing,  camp  equipage  and  military  supplies  and  stores  of  every  description, 
except  surgical  instruments  and  medical  supplies.  He  shall  procure  and  pro- 
vide means  of  transport  for  the  militia  and  for  all  its  implementn,  munitions  of 
war  and  military  supplies;  such  transportation  to  be  in  kind  whenever  practi- 
cable. He  may  receive  into  the  storehouse  at  the  state  camp  ground,  from  the 
several  militia  organizations,  such  articles  of  persona]  property  used  for  military 
camping  purposes  as  can  be  kept  therein,  which  articles  shall  be  received  and 
delivered  at  the  expense  of  the  owners  and  held  at  their  risk.  He  shall,  at  the 
public  expense,  provide  suitable  places  for  the  safe  keeping  of  all  munitions  of 
war,  intrenching  tools  and  all  other  implements  of  war.  Such  tools  and  imple- 
ments shall  be  designated  as  the  property  of  the  Commonwealth  by  suitable  per- 
manent brands  or  marks  on  each  of  them.  He  may  allow  annually  proper  ac- 
counts for  the  repairs  of  uniforms  and  equipments.  He  shall  adjust  all  ac- 
counts relating  to  loans  of  state  military  property  to  cities  and  towns,  institu- 
tions and  schools,  and  shall  require  annual  returns  of  such  property  and  of  its 
condition,  at  such  times  and  in  such  manner  as  he  may  direct,  and  may  at  any 
time,  under  the  direction  of  the  commander-in-chief,  recover  the  whole  or  any 
part  of  such  property  as  he  may  deem  for  the  best  interests  of  the  Common- 
wealth.    [Approved  May  26,  1905.     §  15  superseded  by  1906,  504,  §  1,  infra.] 


Quartermaster 
general,   bond, 
duties,  etc. 
1905,  466.   i  15. 


To  have  care, 
etc. ,    of   camp 
ground,   arsenals, 
etc.;    to  purchase 
arms,    ammuni- 
tion,  procure 
transportation, 
etc. 
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1906,  504,  §  X.   [Amending  1905,  465,  §  15,  to  read  as  follows] : 

Quartermaster    gen-       fj^g  quartermaster  ffoneral  shall  ffive  bond  to  the  Commonwealth 

oral.   bond,  duties.  .,i  r  i  iin  -  ^ 

ttc.  in  the  penal  sum  of  twenty  tiiousand  dollars,  with  two  sureties  at 

1906    504    ft  !• 

least,  to  be  approved  by  the  governor  and  council,  conditioned  faith- 
fully to  perform  the  duties  of  his  office,  to  use  all  necessary  diligence 
and  care  in  the  safe  keeping  of  military  stores  and  property  of  the 
Commonwealth  committed  to  his  custody,  and  to  account  for  and 
deliver  over  to  his  successor  or  to  any  other  person  authorized  to 
receive  the  same,  such  stores  and  property.  The  commander-in-chief 
may  require  the  duties  imposed  upon  the  quartermaster  general  to 
be  performed  by  any  member  of  his  staff,  who  shall  in  that  case  give 
bond  to  the  Commonwealth  in  like  manner  as  is  required  of  the  quar- 
To  have  care,  etc..  temiaster  general.  The  quartermaster  general,  under  the  orders  of 
Benais,  etc.  '  the  coimuander-in-chief,  shall  have  the  care  and  control  of  the  state 
camp  ground  and  all  other  land  held  for  military  purposes,  of  all 
state  arsenals  and  magazines,  of  the  soldiers'  burial  lot  and  monu- 
ment at  Dedham,  and  of  all  military  property  of  the  Commonwealth 
except  such  as  is  by  law  expressly  intrusted  to  the  keeping  of  other 
To  purchase  arms,  officcrs.  lie  sliall  purchasc  or  draw  by  requisition  from  the  United 
S^M wtauon  ^  euT*^**  States  and  shall  issue  all  arms,  ammunition,  clothing,  camp  equipage 
and  military  supplies  and  stores  of  every  description,  except  surgical 
instruments  and  medical  supplies.  He  shall  procure  and  provide 
means  of  transport  for  the  militia  and  for  all  its  implements,  muni- 
tions of  war  and  military  supplies;  such  transportation  to  be  in 
kind  whenever  practicable.  He  may  receive  into  the  storehouse  at 
the  state  camp  ground,  from  the  several  militia  organizations,  such 
articles  of  personal  property  used  for  military  camping  purposes  as 
can  be  kept  therein,  which  articles  shall  be  received  and  delivered  at 
the  expense  of  the  owners  and  held  at  their  risk.  He  shall,  at  the 
public  expense,  provide  suitable  places  for  the  safe  keeping  of  all 
munitions  of  war,  intrenching  tools  and  all  other  implements  of  war. 
Such  tools  and  implements  shall  be  designated  as  the  property  of 
the  Commonwealth  by  suitable  permanent  brands  or  marks  on  each 
of  them.  He  may  allow  annually  proper  accounts  for  the  repairs 
o °  unKOTms° andT'^ '  of  Uniforms  and  equipments.  He  shall  adjust  all  accounts  relating 
equipment,  etc.  ^^  j^^^j^g  q£  ^^^^  military  property  to  cities  and  towns,  institutions 

and  schools,  and  shall  require  annual  returns  of  such  property  and  of 
its  condition,  at  such  times  and  in  such  manner  as  he  may  direct, 
and  may  at  any  time,  under  the  direction  of  the  commander-in-chief, 
recover  the  whole  or  any  part  of  such  property  as  he  may  deem  for 
SST'ra*^*^"  **'  ^^^'  *^^  ^^^  interests  of  the  Commonwealth.  ^The  inspector  general  of 
small-arms  practice,  under  the  direction  of  the  adjutant  general,  shall 
he  charged  with  the  care  and  control  of  all  state  rifle  ranges  and  the 
supervision  of  all  other  ranges  provided  for  the  small-arms  practice  of 
the  militia,  and  shall  supervise  the  expenditure  of  such  public  funds 
<w  may  he  appropriated  hy  the  Commonwealth  for  the  promotion  of 
small-arms  practice,     [Approved  and  in  effect  June  21,  1906.] 

1.  Words  In  Italics  added. 

Use  of  rifle  ran^e  by  United  States  troops.     See  Op.  A.  G.  June   1, 
1003;  An.  Rep.  p.  33. 
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Sec.  16.  Whoever  wrongfully  purchases,   retains  or  has  in  his   Penalty  for 
possession  any  tool  or  implement  marked  or  branded  as  provided  in   b^nd^d  tools, 
the  preceding  section,  or  any  weapon  of  ordnance  or  article  of  cloth-   J9S,  466,  |  u, 
ing,  camp  and  garrison  equipage  or  field  equipage  issued  by   the 
United  States  or  the  Commonwealth  of  Massachusetts,  unless  the 
same  shall  have  been  issued  to  him  or  is  in  his  possession  in  accord- 
ance with  law,  shall  be  punished  by  a  fine  not  exceeding  ten  times  the 
value  thereof.     E\'ery  officer  and  enlisted  man  of  the  militia  who   Penalty  for 
may  lose  through  carelessness  or  neglect,  carry  away  or  unlawfully   disposition, 
dispose  of  arms,  equipments  or  other  military  property  belonging  to  property, 
the  Fnited  States  or  to  the  Commonwealth  of  ^lassachusetts,  shall 
be  charged  with  the  money  value  thereof,  as  determined  by  a  survey- 
ing officer  or  a  board  of  survey  appointed  by  the  commander-in-chief 
to  investigate  and  report  upon  the  case  and  to  submit  with  such 
report  all  the  evidence  bearing  upon  the  loss  or  disposition  of  the 
property. 


Sec.  17.  The  adjutant  general,  or  such  other  officers  as  the  com- 
mander-in-chief shall  designate,  shall  inspect  once  in  every  year,  and 
oftener  if  the  commander-in-chief  shall  deem  it  necessary,  all  head- 
quarters, armories  and  state  property  in  the  hands  of  the  militia,  and 
shall  report  the  condition  of  the  same,  and  what  is  a  proper  allowance 
for  rent.  The  suj^erintendent  of  the  state  arsenal  may,  under  orders, 
inspect  state  property  in  armories  and  ascertain  what  supplies  are 
needed.  The  inspector  general,  or  his  assistants  imder  his  orders, 
may  inspect  any  organization  at  any  time  when  the  .troops  thereof  are 
under  arms,  or  in  attendance  at  their  armories ;  but  such  inspections 
shall  not  constitute  tours  of  duty  for  which  pay  will  be  allowed. 


Inspections. 
1905,  466.  i  17. 


Sec.  18.  The  surgeon  general  shall  receive  a  salary  of  twelve   surgeon  gen- 
hundred  dollars  a  year ;  and,  subject  to  the  orders  of  the  commander-   dSi'e«!*e*7' 
in-chief,  shall  have  general  supervision  and  control  of  all  matters  per-        '     '  '    * 
taining  to  the  medical  department  of  the  militia,  and  shall  prescribe 
the  physical  and  mental  disabilities  exempting  from  military  duty. 
He  shall  purchase  and  issue  all  medical  and  hospital  supplies,  and 
shall  perform  such  other  official  duties  as  the  commander-in-chief 
shall  direct. 


Sec.  19.  The  judge  advocate  general  shall  review  and  report  in 
writing  upon  all  proceedings  of  courts-martial  requiring  the  action 
of  the  commander-in-chief;  shall  bring  all  necessary  actions;  and 
shall  be  the  l^al  adviser  of  the  military  department  of  the  Common- 
wealth in  matters  referred  to  him  by  the  commander-in-chief. 


Judge  advo- 
cate general. 
1906,  465,  i  19. 


Sec.  20.  The  inspector  general,  surgeon  general,  judge  advocate  Annual  reports 
general  and  all  other  staff  officers  of  the  commander-in-chief  who  are  ?£»"^4te.°f  S."' 
or  may  be  required  to  make  annual  reports,  shall,  on  or  before  the 
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fifteenth  day  of  December,  forward  the  same  to  the  adjutant  general, 
who  shall  publish  them  with  his  annual  report  to  the  commander-in- 
chief. 


Officers  not  to  be  pe- 
cuniarily      interested 
in  purchases  or  sales 
for  their  depart- 
ments. 
1906,  466,  i  21. 


Sec.  21.  The  adjutant  general,  inspector  general,  quartermaster  general,  com- 
missary general,  the  surgeon  general,  or  any  assistant  of  any  of  them,  whether 
appointed  or  detailed  to  act  as  such,  or  any  subordinate  officers  of  their  depart- 
ments, shall  not  be  interested,  directly  or  indirectly,  in  the  purchase  or  sale  of 
any  article  intended  for,  making  a  part  of,  or  appertaining  to,  their  respective 
departments,  except  for  and  on  account  of  the  Commonwealth;  nor  shall  they 
or  any  of  them  take  or  apply  to  his  or  their  own  use  any  gain  or  emolument 
other  than  is  allowed  by  law  for  negotiating  or  transacting  any  business  in  their 
respective  departments.  [Approved  May  26,  1905.  §  21  superseded  hy  1906, 
604,  §  2,  infra.] 


Officers  not  to  be  pe- 
cuniarily     interested 
in  purchases  or  sales 
for  their  depart- 
ments;  penalty. 
1906,  604,   i  2. 


1906,  504,  §  2.    [Amending  1905,  465,  §  21,  to  read  as  follows] : 

The  adjutant  general,  inspector  general,  quartermaster  general, 
commissary  general,  the  surgeon  general,  or  any  assistant  of  any  of 
them,  whether  appointed  or  detailed  to  act  as  such,  or  any  subordinate 
officers  of  their  departments,  shall  not  be  interested,  directly  or  indi- 
rectly, in  the  purchase  or  sale  of  any  article  intended  for,  making  a 
part  of,  or  appertaining  to,  their  respective  departments,  except  for 
and  on  account  of  Ihe  Commonwealth ;  nor  shall  they  or  any  of  them 
take  or  apply  to  his  or  their  own  use  any  gain  or  emolument  other 
than  is  allowed  by  law  for  negotiating  or  transacting  any  business 
in  their  respective  departmeuts.  ^Any  officer  who  rnolates  the  pro- 
visions of  this  section  shall  he  punished  by  imprisonment  for  a  term 
not  exceeding  five  years  or  by  fine  not  exceeding  five  thousand  dol- 
lars, or  by  both  such  fine  and  imprisonment.  [Approved  June  21, 
1906.] 

1.  Words  in  Italics  added. 


AcUve  militia,  desig- 
nation of. 
1905.  466,  i  ». 


VOLUNTEEE   MILITIA. 

Organization  and  Disbandment. 

Sec.  22.  The  active  or  organized  militia  shall  be  composed  of 
volunteers,  and  shall  be  designated  the  Massachusetts  Volunteer 
Militia.  It  shall  be  ordered  into  service  to  resist  invasion,  to  quell 
insurrection,  to  aid  civil  officers  in  the  suppression  of  riots,  in  the 
execution  of  the  laws  or  in  time  of  public  danger,  before  the  reserve 
militia  is  called  out. 


strength    of    voiun-        Sec.  23.  In  time  of  peace,  the  volunteer  militia  shall  consist 
MM.  4«,*T23"  ^^^^    ^^  ^^^  more  than  seventy-two  companies  of  infantry ;  three  troops  of 
cavalry ;  three  batteries  of  field  artillery ;  one  signal  corps ;  one  hos- 
pital corps ;  two  corps  of  cadets ;  and  one  naval  brigade. 


Brigrades.     regiments, 
battalions,  etc. 
1906.  466.  i  24. 


Sec.  24.  The  commander-in-chief  shall  arrange  the  infantry,  ar- 
tillery and  cavalry  Into  regiments,  battalions,  and  squadrons  and, 
when  necessary,  into  unattached  companies,  and  into  not  more  than 
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two  brigades.  There  shall  not  be  more  than  six  regiments  of  in- 
fantry, one  regiment  or  more  of  which,  at  the  discretion  of  the  gov- 
ernor, may  be  changed  to  coast  artillery  and  uniformed  and  instructed 
as  such  and  be  designated  as  the  corps  of  coast  artillery.  The  signal 
corps  and  hospital  corps  shall  be  unattached  except  as  the  com- 
mander-in-chief may  from  time  to  time  otherwise  direct.  , 

Sec.  25,  Petitions  for  organizing  volunteer   companies,   accom-   orgaai«ation 

•111  Ti»l  -111  !•••  1**'     "®^     *^™' 

panied  by  the  approval  of  the  mayor  and  aldermen  of  cities  or  the  panie*. 

1S05    466    I  SB. 

selectmen  of  towns  in  which  a  majority  of  the  petitioners  reside,  may 
be  granted  by  the  commander-in-chief,  due  regard  being  had  to  a 
proper  distribution  of  the  force  throughout  the  Commonwealth ;  but 
no  new  company  shall  be  oi^nized  except  as  provided  in  section 
eleven,  if  thereby  the  whole  number  of  companies  would  exceed  the 
number  established  in  this  chapter. 

Tvaaafer  of  oompanlaa.    See  Op.  A.  G.  Feb.  18«  1903;  An.  Rep.  p.  9. 

Sec.  26.  The  minimum  for  the  strength  of  a  company  prescribed  etrensth  of 
by  this  act  shall  continue  in  force  so  long  as  it  is  greater  than  the  SETw.*!  ae. 
minimum  which  the  president  of  the  United  States  may  fix  under 
United  States  law,  and  shall  be  increased  by  order  of  the  com- 
mander-in-chief to  the  strength  designated  by  the  president  whenever 
the  minimum  so  designated  becomes  greater  than  the  minimum  pre- 
flcribed  by  this  act 

Sec.  27.  To  each  brigade  there  shall  be  one  brigadier  general,   BHgadier 
who  shall  hold  office  for  the  term  of  seven  years,  and  who  shall  be   It^a"^  *°^ 
ineligible  for  re-election.     His  staff  shall  consist  of  one  assistant  ^*^  ^"» « *'• 
adjutant  general  and  one  surgeon,  each  with  the  rank  of  lieutenant 
eolonel;  one  inspector,  one  judge  advocate,  one  quartermaster,  one 
commissary,  one  ordnance  officer,  each  with  the  rank  of  major ;  one 
engineer,  one  veterinary  surgeon  and  two  aides-doK^amp,  each  with 
the  rank  of  captain.     The  judge  advocate  shall  be  a  justice  of  the 
peace  and  a  member  of  the  bar  of  the  Commonwealth.     To  the  head- 
quarters of  each  brigade  may  be  allowed  at  the  discretion  of  the 
commander-in-chief  an  enlisted  strength  of  eight  men  mounted,  to  be 
enlisted  by  the  permanent  brigade  commander,  with  such  rank  and 
duties  as  the  commander-in-chief  may  prescribe,  in  accordance  with 
the  provisions  of  section  thirty-four,  and  additional  to  those  provided 
for  therein. 

See  1906,  423,  infra. 

Sec,  28.  To  each  regiment  there  shall  be  one  colonel,  one  lieutenant  colonel,  Re^mentai. 

three  majors,  and  a  staff  consisting  of  one  surgeon  with  the  rank  of  major,  one  ca^a^nr  and 

regimental   adjutant,  one  quartermaster,   one   commissary   of   subsistence,   one  offlcem. 

paymaster  who  shall  be  mustering  officer,  and  one  assistant  surgeon,  each  with  "*'  **'  '  ^' 
the  rank  of  captain;  one  assistant  surgeon,  one  inspector  of  small  arms  prac- 
tice, and  threfl  battalion  adjutants,  each  with  the  rank  of  first  lieutenaiit;  one 


114  MILITIA.  [Chap.  16. 

second  lieutenant  to  each  battalion  as  quartermaster  and  commissary  of  sub- 
sistence; and  one  chaplain.  To  each  squadron  of  cavalry  there  shall  be  one 
major,  and  a  staff  consisting  of  one  assistant  surgeon  with  the  rank  of  captain, 
one  adjutant,  one  quartermaster,  one  commissary  of  subsistence,  one  assistant 
surgeon,  one  paymaster  who  shall  be  mustering  officer,  one  inspector  of  small 
arms  practice,  each  with  the  rank  of  first  lieutenant,  and  one  chaplain.  To  each 
^  battalion  of  field  artillery  there  shall  be  one  major,  and  a  staff  consisting  of  one 
assistant  surgeon  with  the  rank  of  captain,  one  adjutant,  one  quartermaster, 
one  commissary  of  subsistence,  one  assistant  surgeon,  one  paymaster  who  shall 
be  mustering  officer,  each  with  the  rank  of  first  lieutenant,  and  one  chaplain. 
There  shall  be  attached  to  the  headquarters  of  each  regiment,  squadron  of  cav- 
alry and  battalion  of  field  artillery  such  non-commissioned  staff  officers,  color 
sergeants,  guidon  sergeants,  musicians,  orderlies  or  other  enlisted  men  as  the 
commander-in-chief  shall  prescribe  in  accordance  with  the  provisions  of  section 
thirty-four.     [Approved  May  26,  1905.     8  28  superseded  by  1906,  273,  infra,] 

1906,  273.    [Amending  1905,  465,  §  28,  to  read  as  follows]  : 
Sd*?rtiuiiy  ^^n,       '^^  ®^^^  regiment  there  shall  be  one  colonel,  one  lieutenant  colonel, 
**^  "*•  three  majors,  and  a  staff  consisting  of  one  surgeon  with  the  rank  of 

major,  one  regimental  adjutant,  one  quartermaster,  one  commissary  of 
subsistence,  ^one  inspector  of  small  arms  practice,  one  paymaster  who 
shall  be  mustering  officer,  and  one  assistant  surgeon,  each  with  the 
rank  of  captain;  one  assistant  surgeon,*  and  three  battalion  adjutants, 
each  with  the  rank  of  first  lieutenant ;  one  second  lieutenant  to  each 
battalion  as  quartermaster  and  commissary  of  subsistence;  and  one 
chaplain.  To  each  squadron  of  cavalry  there  shall  be  one  major,  and 
a  staff  consisting  of  one  assistant  surgeon  with  the  rank  of  captain, 
one  adjutant,  one  quartermaster,  one  commissary  of  subsistence,  one 
assistant  surgeon,  one  paymaster  who  shall  be  mustering  officer,  one 
inspector  of  small  arms  practice,  each  with  the  rank  of  first  lieu- 
tenant, and  one  chaplain.  To  each  battalion  of  field  artillery  there 
shall  be  one  major,  and  a  staff  consisting  of  one  assistant  surgeon  with 
the  rank  of  captain,  one  adjutant,  one  quartermaster,  one  commissary 
of  subsistence,  one  assistant  surgeon,  one  paymaster  who  shall  be 
mustering  officer,  each  with  the  rank  of  first  lieutenant,  and  one  chap- 
lain. There  shall  be  attached  to  the  headquarters  of  each  regiment^ 
squadron  of  cavalry  and  battalion  of  field  artillery  such  non-com- 
missioned staff  officers,  color  sergeants,  guidon  sergeants,  musicians, 
orderlies  or  other  enlisted  men  as  the  commander-in-chief  shall  pre- 
scribe in  accordance  with  the  provisions  of  section  thirty-four.  [Ap- 
proved and  in  effect  April  12,  1906.] 

1.  Words  in  itallcfl  Inserted. 

2.  Words  "  one  Inspector  of  small  arms  practice  "  omitted. 

offlcers,  infantry.  Sec.  29.  To  cach  compauy  of  infantry  and  coast  artillery  there 

Sry?  1     "  "  shall  be  one  captain,  one  first  lieutenant,  one  second  lieutenant,  and 

an  enlisted  strength  of  not  more  than  sixty  for  infantry  and  sixty-two 
for  coast  artillery ;  and  the  minimum  of  enlisted  men  shall  be  forty- 
one.  To  each  troop  of  cavalry  there  shall  be  one  captain,  one  first 
lieutenant,  one  second  lieutenant,  and  an  enlisted  strength  of  not 


1906,  46S,  I  29. 
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more  than  seventy-eight ;  and  the  minimum  of  enlisted  men  shall  be 
fifty-six.  To  each  battery  of  field  artillery  of  four  guns  there  shall 
be  one  captain,  two  first  lieutenants,  one  second  lieutenant,  and  an 
enlisted  strength  of  not  more  than  eighty-five;  and  the  minimum  of 
enlisted  men  shall  be  fifty-seven.  To  each  battery  of  field  artillery 
of  more  than  four  guns  there  shall  be  for  each  additional  gun  an 
enlisted  strength  of  not  more  than  nineteen  nor  less  than  twelve ;  and 
for  each  additional  two  guns  there  shall  be  one  additional  second  lieu- 
tenant. To  each  unattached  troop  of  cavalry  or  battery  of  field  artil- 
lery there  shall  be  a  staff  consisting  of  one  assistant  surgeon  with  the 
rank  of  first  lieutenant.  To  each  company  of  infantry,  coast  artil- 
lery, troop  of  cavalry  and  battery  of  field  artillery  there  shall  be  such 
non-commissioned  officers,  musicians,  artificers  and  cooks  as  the 
commander-in-chief  shall  prescribe  in  accordance  with  the  provisions 
of  section  thirty-four. 

Sec.  30.  To  each  corps  of  cadets  there  shall  be  one  lieutenant  cadet«. 
colonel,  one  major,  and  a  staff  consisting  of  one  surgeon  with  the  rank  ment.  itc. 
of  major,  one  adjutant,  one  quartermaster,  one  commissary  of  sub- 
sistence, one  paymaster  who  shall  be  mustering  officer,  one  inspector 
of  small  arms  practice,  and  one  assistant  surgeon,  each  with  the  rank 
of  first  lieutenant,  and  one  chaplain ;  and  there  shall  be  such  number 
of  line  officers,  not  exceeding  four  captains,  four  first  lieutenants  and 
four  second  lieutenants,  and  of  non-commissioned  staff  officers  and 
non-commissioned  officers,  musicians  and  privates,  as  the  commander- 
in-chief  shall  deem  expedient  The  corps  of  cadets  shall  be  in- 
structed, armed  and  equipped  as  the  commander-in-chief  shall  direct, 
and  shall  receive  the  same  compensation  and  allowances  as  separate 
battalions  of  infantry;  they  shall  remain  unattached,  subject  only 
to  the  orders  of  the  commander-in-chief,  except  as  provided  in  sec- 
tion one  hundred  and  twenty-five. 


Sec.  31.  The  naval  brigade  shall  consist  of  two  battalions  of  four  Navai  brigade. 
companies  each.  The  commander-in-chief  may  authorize  the  forma-  ^^'  *^'  '  '^* 
tion  of  not  more  than  four  additional  companies,  either  as  separate 
companies,  or  in  either  or  both  of  the  battalions  thereof,  or  as  ai 
separate  battalion,  and  may  order  the  election  of  such  additional 
officers  as  may  be  thereby  rendered  necessary.  He  may  at  any  time 
disband  any  of  said  companies,  the  services  of  which  are  not  re- 
quired. The  officers  of  the  naval  brigade  shall  be  one  captain,  who 
shall  be  chief  of  brigade,  with  rank  and  pay  corresponding  to  those 
of  a  colonel  of  infantry;  two  lieutenant  commanders,  who  shall  be 
chiefs  of  battalion,  with  rank  and  pay  corresponding  to  those  of  a 
major  of  infantry;  a  staff,  consisting  of  a  surgeon,  a  brigade  adjutant, 
an  ordnance  officer,  an  equipment  officer,  a  paymaster,  who  shall  be 
the  mustering  officer  for  the  brigade,  an  engineer,  an  assistant 
engineer,  a  signal  officer  and  an  assistant  surgeon.  The  commander- 
in-chief  may  appoint  and  commission  an  assistant  paymaster  and  two 
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Naval  brigade.  additional  assistant  surgeons.  The  surgeon  shall  be  a  lieutenant  com- 

mander, with  rank  and  pay  corresponding  to  those  of  a  major  of 
infantry.  The  other  staff  oflSoers,  exc/ept  the  signal  officer  and  as- 
sistant engineer,  shall  have  the  rank  of  lieutenants,  with  rank  and 
pay  corresponding  to  those  of  captains  of  infantry.  The  signal 
officer  and  assistant  engineer  shall  have  the  rank  of  lieutenant, 
junior  grade,  with  rank  and  pay  corresponding  to  those  of  first 
lieutenants  of  infantry.  The  following  petty  officers  shall  also  be 
attached  to  the  brigade  staff :  one  master  at  arms,  who  shall  be  the 
chief  petty  officer  of  the  brigade,  and  who  shall  have  rank  and  pay 
corresponding  to  those  of  a  sergeant  major  of  infantry;  one  equip- 
ment yeoman,  two  paymaster's  yeomen,  one  apothecary,  one  chief 
bugler  and  one  drum  major,  all  with  rank  and  pay  corresponding  to 
those  of  the  non-comimissioned  staff  of  infantry.  An  engineer's  force 
shall  also  be  attached  to  headquarters  of  the  naval  brigade  consisting 
of  four  machinists,  with  rank  and  pay  corresponding  to  those  of  the 
non-commissioned  staff  of  infantry,  three  water  tenders  and  three 
oilers,  with  rank  and  pay  corresponding  to  those  of  sergeants  and 
corporals  of  infantry,  respectively,  and  fifteen  firemen,  rating  as 
privates  of  infantry.  The  men  in  the  engineer's  force  shall  fulfill 
the  requirements  for  enlistment  in  the  volunteer  militia,  and  shall 
be  mechanics,  steam  engineers  or  firemen  of  such  experience  as  shall 
fit  them  for  their  several  ratings.  A  signal  corps  shall  be  attached 
to  headquarters  of  the  naval  brigade,  consisting  of  one  chief  quarter- 
master, with  rank  and  pay  corresponding  to  those  of  the  non-com- 
missioned staff  of  infantry,  two  quartermasters,  with  rank  and  pay 
corresponding  to  those  of  sergeants  of  infantry,  and  eight  enlisted 
men;  also  a  torpedo  division,  consisting  of  one  chief  gunner's  mate, 
with  rank  and  pay  corresponding  to  those  of  the  non-commissioned 
staff  of  infantry,  two  gunner's  mates,  with  rank  and  pay  correspond- 
ing to  those  of  sergeants  of  infantry,  and  ten  seamen.  The  brigade 
commander  shall  be  the  recruiting  officer  for  all  the  above  forces; 
and  they  shall  be  uniformed  and  equipped  as  the  commander-in-chief 
may  direct.  To  each  company  of  the  naval  brigade  there  shall  be 
one  lieutenant,  who  shall  be  chief  of  company,  one  lieutenant,  junior 
grade,  and  one  ensign,  with  rank  and  pay  corresponding  to  those 
of  captains  and  first  and  second  lieutenants  of  infantry,  respectively, 
one  chief  boatswain's  mate,  two  boatswain's  mates,  two  gunner's 
mates,  two  quartermasters,  two  coxwains,  one  cook,  first  class, 
one  bugler,  one  bayman  and  forty-four  seamen;  and  the  mini- 
mum number  of  enlisted  men  shall  be  forty-one.  The  chief 
boatswain's  mate  shall  rank  with  a  first  sergeant,  boatswain's 
mates  and  gunner's  mates  with  sergeants,  coxwains  and  quarter- 
masters with  corporals  of  infantry  with  corresponding  pay.  The 
seamen  and  baymen  shall  receive  the  same  pay  as  enlisted  men  in 
companies  of  infantry.  The  duty  of  the  naval  brigade  may 
be  performed  afloat. 


Chap.  16.] 


MILITIA* 


117 


Sec.  32.  The  signal  corps  shall  consist  of  one  captain,  two  first  siinai 
lieutenants,  to  be  appointed  by  the  commander-in-chief,  and  an  en-  iws,  '4e6.  i  si 
listed  strength  of  fifty-four,  to  include  such  non-commissioned  offi- 
cers, musicians,  artificers  and  cooks  as  the  commander-in-chief  shall 
prescribe  in  accordance  with  the  provisions  of  section  thirty-four. 
The  commissioned  officers  and  twenty  enlisted  men  shall  be  mounted 
and  shall  receive  pay  and  allowances  accordingly.  The  signal  corps 
shall  be  supplied  with  such  equipment,  including  wagons  and  draft 
horses,  as  the  commander-in-chief  shall  direct. 

Sec.  33.  The  hospital  corps  shall  contain  one  ambulance  com-  Hospital 
pany,  which  shall  consist  of  one  captain,  who  shall  be  a  medical  l^^6B,  i «. 
officer,  and  two  first  lieutenants,  one  of  whom  shall  be  a  medical- 
officer,  and  an  enlisted  strength  of  seventy-seven  men,  to  include  such 
non-commissioned  officers,  musicians,  artificers  and  cooks  as  the  oom- 
mander-in-chief  shall  prescribe,  in  accordance  with  the  provisions  of 
section  thirty-four.  The  commissioned  officers  shall  be  appointed  by 
the  commander-in-chief,  and  shall  receive  the  same  pay  and  emolu- 
ments as  the  corresponding  officers  of  cavalry.  The  hospital  corps 
shall  be  stationed  and  instructed  as  the  commander-in-chief  may 
direct. 

Sec.  34.  The  commander-in-chief  may  from  time  to  time  by  order^  prescribe  commander- 

the  numbers,  titles  and  duties  of  non-commissioned  staff  officers,  non-commis-  JJi^lJribe'mim- 

sioned  officers,  musicians,  artificers  and  cooks  in  the  militia  to  conform  to  the  ber«,  duties,  etc., 

custom  in  the  regular  army  and  navy  of  the  United  States,  as  the  interest  of  sioned  offloera, 

the  service  may  in  his  opinion  from  time  to  time  demand.     [Approved  May  26,  ^  4e6  f  m. 
1905.     8  34  superseded  hy  1906,  504,  6  3,  infra.] 


1906*  504*  §  3-    [Amending  1905,  465,  §.  34,  to  read  as  follows]  : 

The  commander-in-chief  may  from  time  to  time  by  order,  pre-  commander- 
scribe  the  numbers,  titles  and  duties  of  non-commissioned  staff  offi-  prescribe  num- 

.      .  1       /v»  •    •  ^•i?  11*        tien,  duties,  etc., 

oers,  non-commissioned  omcers,  musicians,  artiiioers  and  cooks  in  of  non-commis- 
the  militia  to  conform  to  the  custom  in  the  regular  army  and  navy   Stc?*   ^  °*"* 
of  the  United  States,  as  the  interest  of  the  service  may  in  his   ****  "*'  '  *' 
opinion  from  time  to  tune  demand,  ^and  may,  in  his  dvicretion, 
appoint  and  commission  the  superintendent  of  the  arsenal  in  the 
department  of  the  qtLartermaster  general,  with  rank  as  captain.    [^Ap- 
proved and  in  effect  June  21,  1906.] 

1.  Words  in  Italics 


Sec.  35.  The  eommander  of  a  regiment,  battalion  of  light  artillery,  squad- 
ron of  cavalry,  corps  of  cadets,  the  naval  brigade,  or  unattached  company, 
may  employ  or  raise  by  enlistment  a  band  of  musicians,  not  exceeding  twenty- 
four  in  number,  to  be  under  his  conunand.  Such  musicians  while  on  duty  shall 
be  subject  to  all  the  laws  and  regulations  for  the  government  of  the  militia,  ex- 
cept that  they  need  not  be  mustered  in,  [Approved  M&y  26,  1906.  §  35  super- 
seded by  1906,  504,  g  4,  infra.} 


Mastdaiis. 
IMS.  #06.  I  «. 
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Musicians. 
1906.  504.   I  4. 


Dlsbandment. 
1906.  466.  I  86. 


znisibllity  to  elec- 
tion or  appointment. 
1906,  466.  I  87. 


Hank      of      commls- 
Bloned  officers. 
1906.  466,  I  88. 


Day  of  appointment 
or  election  to  be  ex- 
pressed In  commis- 
sion,  etc. 


Arrotntment  of  staff 

offloers. 

1905.  466.  I  89. 


1906,  504,  §  4.  [Amending  1905,  465,  §  35,  to  read  as  follows] : 

^The  commanding  officer  of  a  regiment,  battalion  of  field  artillery, 
squadron  of  cavalry,  corps  of  cadets,  or  naval  brigade,  may 
employ  or  raise  by  enlistment  a  band  of  musicians^  not 
exceeding  twenty-four  in  number,  to  be  under  his  command. 
Such  musicians  while  on  duty  shall  be  subject  to  all  the  laws  and 
regulations  for  the  government  of  the  militia,  except  that  they  need 
not  be  mustered  in.    \^Approved  and  in  effect  June  21,  1906.] 

1.  Words  in  italics  substituted  for  "  The  commander  of  a  regiment,  battalion  of  llstat 
artillery,  squadron  of  cavalry,  corps  of  cadets,  the  naval  brigade  or  unattached  company." 

Sec.  36.  The  commander-in-chief  may  disband  any  company  of 
the  volunteer  militia  falling  below  the  proper  standard  of  efficiency. 

Election  and  Appointment  of  Commissioned  Officers. 

Sec.  37.  No  person  shall  be  eligible  to  election  or  appointment 
to  commissioned  office  in  the  militia  who  is  not  a  male  citizen  of 
the  United  States,  of  eighteen  years  of  age  or  upward,  resident  in 
this  Commonwealth,  or  who  is  disqualified  by  law  from  enrolment 
in  the  militia,  or  who  is  under  sentence  of  disability  to  hold  office 
or  command,  or  of  suspension  from  command  in  the  military  forces 
of  the  United  States  or  of  any  'state.  No  citizen  not  enrolled  or 
above  the  age  of  forty-five  years  shall,  on  that  account,  be  ineligible 
to  office  in  the  militia,  nor  incapable  of  serving  in  a  volunteer 
company. 

Sec.  38.  Commissioned  officers  shall  rank  according  to  the  date 
of  their  commissions.  Between  officers  of  the  same  grade  and  date 
of  appointment  or  commission,  where  there  has  been  no  previous 
military  service,  the  relative  rank  shall  be  determined  by  lot  Such 
previous  service  shall  count,  as  in  the  army  or  navy  of  the  United' 
States,  and  in  the  volunteer  militia  or  reserve  militia  of  this  Com- 
monwealth only,  and  in  the  order  herein  named. 

The  day  of  the  appointment  or  election  of  an  officer  shall  be  ex- 
pressed in  his  commission  and  shall  be  considered  as  the  date  thereof. 
When  an  officer  is  appointed,  elected  or  transferred  from  one  office 
or  organization  to  another,  without  loss  of  grade  or  continuous  ser- 
vice, he  shall  rank  in  his  grade  according  to  the  date  of  his  original 
commission,  which  shall  be  stated  in  his  new  conmiission.  The  pro- 
visions of  this  section  shall  not  apply  when  a  commissioned  officer* 
is  transferred  by  election  or  appointment  from  the  staff  to  the  lina 

Sec.  39.  The  staff  of  the  commander-in-chief  shall  be  appointed 
by  him;  the  staff  of  a  brigade,  by  the  brigadier  general  command- 
ing ;  the  staff  of  a  regiment  of  infantry,  battalion  of  artillery,  squad- 
ron of  cavalry,  corps  of  cadets,  the  naval  brigade,  or  unattached 
company,  by  the  permanent  commander  thereof;  and  they  shall  be 
commissioned  by  the  commander-in-chief  on  the  request  of  the  ap- 
pointing officers. 
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officer. 

1906.  466,  I  40. 


Sec.  40.  No  person  shall  be  eligible  to  appointment  as  a  medi-  SSinSSSnt* 
cal  or  veterinary  commissioned  officer  unless  he  has  graduated  from  "^^^^  ^ 
a  medical  or  veterinary  school  or  college  approved  by  the  surgeon 
general,  and  has  complied  with  the  laws  of  the  Commonwealth  rela- 
tive to  the  practice  of  his  profession ;  and  no  person  shall  be  eligible 
to  appointment  as  apothecary  or  hospital  corps  sergeant  of  the  first 
class  unless  he  has  the  qualifications  herein  prescribed  for  a  medi- 
cal officer,  or  has  been  duly  registered  as  a  pharmacist. 


41.  The  following  officers  of  the  militia  shall  be  elected  by   certain  offlcen 
brigadier  generals,  by  the  field  officers  of  the  respective  bri-   by  baiiot. 


Sec. 
ballot : 

gades;  field  officers  of  regiments,  battalion  of  field  artillery,  squad 
ron  of  cavalry  and  of  corps  of  cadets,  by  the  captains  and  lieutenants 
of  the  several  companies  of  the  respective  regiments,  separate  bat- 
talion, squadron,  or  corps ;  captain  and  lieutenant  commanders  of  the 
naval  brigade,  by  the  company  officers  of  the  brigade;  lieutenants, 
lieutenants  junior  grade  and  ensigns  of  companies,  by  the  enlisted 
men  of  the  respective  companies;  captains  and  lieutenants  of  com- 
panies, by  the  written  votes  of  the  enlisted  men  of  the  respective 
companies,  except  that  in  the  corps  of  cadets,  captains  and  lieuten- 
ants shall  be  elected  by  the  written  votes  of  the  enlisted  men  of  the 
respective  corps. 


1906,  466.  I  4L 


Sec.  42.  Elections  of  brigadier  generals  shall  be  ordered  by  the  2SSem?' 
commander-in-chief.     Elections  of  other  officers  shall  be  ordered   i««.  466, 1 41 
either  by  the  commander-in-chief  or  by  such  officers  as  he  may 
authorize. 

Sec.  43.  Elections  of  officers  shall  not  be  ordered  in  any  com-   n©  eiecuoo  of 

company  offloera 

pany  unless  the  minimuTti  number  of  men  are  actually  enlisted  and  untii  minimum 

\_        1    .  number  la  enlisted. 

mustered  m.  uo6.  466.  1 4t. 

Sec.  44.  Vacancies  in  the  grades  of  company  officers  shall  be  Jj^^**i  ^ 
filled  and  the  officers-elect  commissioned  before  an  election  of  field 
officers  is  held  for  the  respective  organizations;  and  every  vacancy 
in  the  grade  of  field  officer  shall  be  filled  in  each  brigade  before  an 
election  of  brigadier  generals  is  held  therein. 

Sec.  45.  Elections  shall  be  held  at  the  places  most  convenient  BieeuooB  to  be 
for  the  majority  of  the  electors.  tent  p*ac^"^**" 

1905.  466.  S  tf . 

Sec.  46.  Notices  for  elections  shall  be  given  to  each  elector  at  Noucea 
least  four  days  before  the  time  of  the  meeting,  either  verbally  or  by  So6.**-S^T«. 
delivering  to  him  in  person,  or  by  leaving  at  his  usual  place  of  busi- 
ness or  abode,  the  order  for  such  election. 


Sec.  47.  Officers  ordering  elections  may  preside,  or  may  detail  Prertdin* 
some  officer  of  suitable  rank  to  preside;  an  officer  of  the  rank  of  •lecuonn. 
captain  may  preside  at  the  election  of  an  officer  of  equal  or  inferior 
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grade;  but  i^o  candidate  for  an  office  to  be  filled  shall  preside  at 
the  election,  except  to  adjourn  the  meeting  if  no  proper  officer 
appears  to  presida 

Efiection  record,  w-       Sec.  48.  The  presiding  officer  shall  keep  a  record  of  tlie  pro- 
1906,  i65, 1 48.  '   oeedings  and  shall,  within  six  days  thereafter,  make  a  certified  re- 

turn thereof  to  the  adjutant  general,  through  the  proper  military 
channel,  for  the  information  of  the  commander-in-chief;  and  the 
officer-elect  shall,  if  he  is  eligible  and  accepts,  thereupon  be  com- 
missioned and  notified  to  appear  before  the  proper  examining  board 
or  boards. 

S^urShed"wuh  ^       ^^^-  ^^'  ^  certified  roster  of  the  brigade,  regiment,  battalion, 
S?*466**i  49  squadron,  corps  of  cadets,  or  naval  brigade,  or  a  certified  roll  of 

the  company  or  companies,  as  the  case  may  be,  shall  be  furnished 

to  the  presiding  officer  previous  to  an  election. 

Majority  of  elector.       Sec.  50.  No  electiou   shall   be   held   unless   a  majority  of   the 

to  De  present.      J5  &ii~  u  w 

ure  to  elect.  clcctors  are  present.     If  there  is  no  quorum  or  the  electors  present 

fail  to  elect  and  the  meeting  is  adjourned,  the  presiding  officer  shall, 

Adjournment.  in  wrftiug,  rcport  the  facts  to  the  adjutant  general.    Elections  may 

not  be  adjourned  more  than  twice,  and  each  adjournment  shall  be 
for  a  period  not  exceeding  two  days. 


1905.  465.  i  GO. 


JJ^*»^  I  w.*'**^  ^^^'  ^^'  ^^^  person  who  has  a  majority  of  the  ballots  of  the 

electors  present  shall  be  deemed  elected,  and  the  presiding  officer 
shall  forthwith  notify  him  of  his  election. 


Persons    ^ected    to       Sec.  62.  Persous  elected  to  office  in  the  militia  shall  within  three 

accept  or  decUne  i  j      t  .  .    .  .  t  r^  .  i-  i     - 

within  three  days.  days  declare  in  writing  or  in  person  to  the  officer  presiding  at  their 
election  their  acceptance  or  declination,  which  shall  be  a  part  of 
the  return  of  the  presiding  officer. 


1906,   466.   I  B8. 


In  case  of  refusal  to       Sec.  53.  If  the  pcrsou  choscn  signifies  to  the  presiding  officer, 
tkm  ^to  biT^hew.  *  ^    either   in  person  or  in   writing,  his  refusal  to  accept,   before  the 
dissolution  of  the  meeting,  the  refusal  shall  be  recorded  and  included 
in  the  return,  and  the  electors  shall  proceed  to  another  election. 


1906.  466.  f  6S. 


Acceptance  to  vacate       Sec.  54.  The  acceptance  of  one  office  in  the  militia  shall  for 

1906.  465.  s  M.  the  purpose  of  election  vacate  another  office  previously  held,  by  the 

same  person  therein ;  but  the  officer  shall  serve  until  his  successor  is 

qualified,  if  so  ordered  by  his  regimental,  battalion,  or  squadron 

commander  or  by  the  commander-in-chief. 


Governor  to  flu  v»-  Sec.  55  When  the  electors  neglect  or  refuse  to  fill  a  vacancy 
the  governor  with  the  advice  of  the  council  shall,  except  as  provided 
in  the  following  section,  appoint  a  suitable  person  thereto. 


cancy  In  certain 

cases. 

1905.  466,  I  56. 
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Sec-  56.  If  a  company  having  no  commissioHed  officers  has  twice   SiSSHt  We™ 
been  ordered  to  elect  officers  and  neglects  or  refuses  to  elect  one  of  ^^'^^^^^^^ 
such  officers,  it  may  be  disbanded  by  the  commander-in-chief.  Sosl^lte!"*!  66. 

Examining  Boards. 
Sec.  67.  Commissioned  officers,  except  the  staff  officers  of  the  Physicaj 

,.-  TT/v*  11        !•  in  ■!_•  examination 

commander-in-chief ,  medical  officers  and  chaplains  shall,  upon  being  of  officers. 
notified  as  provided  in  section  forty-eight,  appear  before  a  board 
of   three   medical   officers,   which   shall   examine   the   officers   who  Bzamining  board. 
appear   before   it   as   to   their   physical   fitness    to   perform    their 
dnties.     Such  officers  as  said  board  finds  to  be  physically  com- 
petent,   and   so   certifies,    shall    thereafter    appear   before   an   ex- 
amining board,   consisting  of  not  less  than  five  nor  more  than 
seven  officers  designated  by  the  commander-in-chief.     Members  of 
said  board  shall  not  take  part  in  the  examination  of  or  give  any 
opinion,  information  or  advice  as  to  the  fitness  or  competence  of 
any  officer  who  has  any  business  or  family  connection  with  them  or 
might,  as  a  result  of  the  examination,  come  under  their  immediate 
command.     The  commander-in-chief  may,  if  he  thinks  it  necessary,   v»<»ncy- 
make  a  temporary  detail  to  fill  a  vacancy  in  said  board  caused  by 
temporary  ineligibility  or  absence. 

Sec.  68.  A  complete  record  shall  be  kept  by  the  secretary  of  the  J^^^^^t^  ^ 
board,  elected  by  the  board  from  its  members,  of  all  meetings  of  i«».  <«•  i  "• 
the  board.  Such  record  shall  embrace  a  statement  at  length  of  the 
proceedings,  including  the  names  of  the  members  present,  the  name 
of  any  officer  temporarily  assigned  for  duty  upon  the  board,  the 
name  of  any  officer  who  is  absent  and  the  cause  of  his  absence,  the 
name  of  every  officer  examined  and  the  questions  put  to  him,  with 
his  answers,  and  copies  of  all  communications  from  and  the  originals 
of  all  communications  to  the  board,  with  the  findings  and  action 
of  the  board  in  each  case  and  the  reasons  therefor.  Such  record 
shall  be  submitted  to  the  board  at  its  next  meeting  thereafter  for 
approval  or  correction. 

Sec.  59.  After  receiving  from  the  board  of  medical  officers  a  Eraminauon. 
certificate  of  physical  competency,  in  the  case  of  each  officer  who  Si?r«5.T'». 
appears  before  it,  the  examining  board  shall  examine  all  such  officers 
as  to  their  military,  moral,  and  general  qualifications  as  hereinafter 
set  forth,  and  shall  administer  the  oaths  prescribed  in  section  sixty- 
nine.  If  in  the  opinion  of  the  board  the  officer  is  competent  it  shall 
so  certify  to  the  commander-in-chief,  who  shall  issue  his  order 
announcing  the  result  of  such  examination.  If  the  officer  fails  to 
pass  a  satisfactory  examination  the  board  shall  so  notify  him  and 
he  may,  within  ten  days  from  the  time  when  he  receives  such  notice, 
appeal  for  a  reexamination  to  the  commander-in-chief,  who  mayj 
after  an  examination  of  the  record  of  the  case,  order  a  reexamination 
of  such  officer  before  said  board  or  before  a  board  convoked  by  him 
for  the  purpose. 
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Board  of  medical  of- 

flcen. 

1906,  466,  i  «. 


Seo*  60.  Medical  officers  shall  appear  before  an  examining  board, 
consisting  of  three  medical  officers  designated  by  the  commander-in- 
chief,  which  shall  certify  the  competency  of  such  officer,  or  give  its 
reasons  for  refusing  so  to  certify,  and  in  case  of  a  refusal  it  shall 
transmit  the  complete  record,  with  its  reasons  for  such  refusal  to  the 
commander-in-chief.  It  shall  administer  the  oaths  prescribed  for 
other  commissioned  officers. 


DischarsM. 

re-enll8tment, 

RfblUty. 

1906.  4«6.  i  eL 


inell- 


Sec.  61.  An  officer  who  fails  to  appear  before  a  board  of  exam- 
iners within  forty  days  after  notice  of  the  date  of  his  election  or 
appointment,  and  who  does  not  furnish  satisfactory  explanation  of 
his  absence,*  or  who  fails  to  pass  a  satisfactory  examination  before 
the  board  authorized  to  examine  or  reexamine  him  shall  forthwith  be 
discharged  by  the  commander-in-chief',  but  such  officer  may  enlist 
to  secure  continuous  service  and  his  enlistment  shall  date  from  the 
day  of  his  election  to  the  office  for  which  he  failed  to  pass  a  satis- 
factory examination,  if  he  so  enlists  within  thirty  days  after  the  date 
of  his  discharge  from  the  office  to  which  he  was  elected.  A  com- 
missioned officer  who  haa  been  discharged  by  reason  of  failure  to  pass 
a  satisfactory  examination  shall  not  be  eligible  for  election  or  ap- 
pointment to  a  commission  within  two  months  after  such  discharge. 

1  See  Op.  A.  G.  Feb.  6,  10Q2;  An.  Rep.  p.  4. 


Office™  Twigntog  Sbc  62.  An  officer  resiminff  his  commission  may  enlist  to  secure 

may  enUst  to  secure  .  .  i,.i.  ini  rii  j»i« 

conunuous  service.       coutmuous  scrvicc  B-ud  his  enlistment  shall  date  from  the  day  of  his 
resignation,  if  he  is  mustered  within  thirty  days  thereafter. 


EtZamlnatlcms 
for  certain  staff  posi- 
tions. 
1906,  466,  I  6t. 


Sec.  63.  Examinations  for  staff  positions,  except  for  members 
of  the  staff  of  the  commander-in-chief  and  medical  officers,  shall  be 
limited  to  officers  who  have  served  in  the  regular  or  volimteer  naval  or 
military  forces  of  the  United  States  or  in  the  militia  or  naval  reserve 
of  some  state  thereof,  and  may  be  of  such  general  character  as  to 
experience  and  moral  and  military  qualifications  as  the  board  may  in 
each  case  determine.  A  staff  officer  shall,  at  his  request  or  if  the 
board  so  orders,  be  examined  in  the  manner  provided  for  other 
officers. 


Examination 
of  other  officers. 
1906,  466.  S  M. 


Sec.  64.  Other  officers  shall  be  examined  by  written  questions 
prepared  in  advance,  equal  in  number  and  as  nearly  as  possible  equal 
in  difficulty  for  officers  of  the  same  grade,  the  answers  to  which  shall 
be  in  writing;  but  such  questions  may  be  greater  in  number  and 
difficulty  for  officers  of  higher  grades.  A  number  of  sets  of  such 
questions  for  the  several  grades  shall  be  prepared  in  advance,  under 
the  direction  of  the  board,  for  examination  of  officers  of  the  several 
grades.  'No  special  set  of  questions  shall  be  used  in  the  examination 
of  any  officer.  All  questions  propounded  in  examinations  as  to  the 
technical  military  qualifications  of  an  officer  shall  be  based  on  mili- 
tary text  books  of  recognized  authority  to  be  selected  from  time  to 
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time  by  the  examining  board.  The  titles  of  all  books  so  selected 
and  the  number  required  shall  be  furnished  to  the  quartermaster 
general  by  said  board  wd  the  specific  parts  thereof  adopted  as  the 
basis  of  examination  shall  be  promulgated  to  the  volunteer  militia 
by  the  commander-in-chief  in  such  manner  as  to  indicate  the  exact 
scope  or  standard  required  of  candidates  in  each  respective  grade 
or  staff  position,  and  the  quartermaster  general  shall  furnish  upon 
requisition,  to  officers  accountable  for  public  property,  copies  of  such 
books  for  the  use  of  such  officers  and  of  those  belonging  to  their  com- 
mands. At  such  written  examinations  every  officer  shall  also  make, 
upon  a  prepared  form,  answers  showing  his  military  service  and 
experience  and  his  residence  and  occupation.  Any  other  questions 
which  the  board  or  any  member  thereof  may  desire  to  ask  shall  be 
fully  written  out  and  the  answers  thereto  shall  be  in  writing.  The 
board  may  make  other  inquiry  relative  to  the  officer  ordered  before  it 
for  examination,  but  such  inquiry  and  the  answer  thereto  shall  in  all 
casee  be  in  writing,  and  all  communications  from  and  to  the  board 
shall  be  a  part  of  the  record  and  shall  be  preserved  upon  its  files. 
Neither  the  board  nor  any  member  thereof  shall  make  any  inquiry 
or  receive  any  communication,  oral  or  written,  relative  to  an  officer 
before  it,  or  who  is  to  come  before  it,  as  to  any  matter  affecting  his 
qualifications  as  an  officer  in  the  militia  except  as  above  authorized. 

Sec.  65.  The  secretary  of  the  board  shall  preserve  all  examina-  ppMervauon 
tions,  reports  and  papers,  and  the  findings  of  the  board  in  the  case  etc. 
of  each  officer;    and  the  same  shall  upon  the  demand  of  the  com- 
mander-in-chief be  laid  before  him. 

Sec.  66.  The  provisions  of  the  nine  preceding  sections  shall,  so  speoiai  board* 
far  as  they  are  applicable,  apply  also  to  any  special  board  convoked 
by  order  of  the  commander-in-chief  for  examination  of  officers. 

Sec.  67.  An  officer  who  has  passed  his  examination  and  been  candidatM 
assigned  to  duty  shall  not  thereafter  be  ordered  before  the  board  of  SSiuonauy. 
examiners  while  acting  under  the  same  commission ;   but  said  board  SS,  465,  i  er. 
may  pass  a  candidate  conditionally  and  order  him  to  appear  for 
further  examination  within  ninety  days  after  the  date  of  his  first 
examination,  and  an  officer  so  conditionally  passed  who  fails  to 
appear  before  the  board  within  the  time  designated,  and  does  not 
furnish  satisfactory  explanation  of  his  absence,  or  who  then  fails  to 
pass  a  satisfactory  examination,  shall  be  discharged  by  the  com- 
mander-in-chief. 


Sec.  68.  An  officer  who  in  the  opinion  of  his  commanding  officer  Tneompet«ncy. 
is  incompetent,  or  is  impairing  the  efficiency  of  the  organization  to  ttoted°^ 
which  he  is  attached,  by  mismanagement,  neglect,  or  misconduct  in  '**•  **^  •  "■ 
civil  life  for  which  he  is  not  amenable  to  court-martial,  may,  upon  the 
request  of  his  commanding  officer,  be  ordered  to  appear  before  a 
special  board  of  examiners  consisting  of  not  less  than  three  nor  more 
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than  seven  officers^  none  of  whom  shall  be  of  lower  rank  than  the 
officer  under  investigation.     The  members  of  such  board  may,  for 
cause,  be  challenged  by  the  accused  as  provided  by  the  r^ulations  as 
to  courts-martial,  and  vacancies  thus  created  shall  be  filled  in  the 
manner  prescribed  for  military  boards.     Said  board  shall  without 
delay  inquire  into  the  charges  preferred  against  the  accused,  and  may 
examine  him,  as  provided  in  section  fifty-nine  as  to  his  mental  and 
military  qualifications ;  but  all  questions  of  fact  shall  be  investigated 
in  accordance  with  the  practice  of  courts-martial,  and  the  accused 
may  produce  any  competent  evidence  by  witnesses  or  otherwise,  and 
may  be  represented  by  counsel.     The  president  of  such  board  may 
administer  oaths  to  witnesses,  and  issue  summonses  as  provided  in 
section  one  hundred  and  sixty-nine;  and  officers  or  soldiers  failing 
to  serve  such  summons  or  failing  to  appear  when  so  summoned  with- 
out a  sufficient  excuse,  shall  be  liable  to  trial  by  court-martial  as  for 
disobedience  of  orders,  or  may,  as  well  as  other  witnesses  failing  to 
appear,  be  compelled  to  appear,  as  provided  by  section  ten  of  chapter 
judjre    advocate    to  one  himdrcd  and  seventy-five  of  the  Revised  Laws.     Such  board  may, 
board   of  examiners  %vitli  the  approval  of  the  commandcr-iu-chief,  require  a  judge  advo- 
n  cer    n  cases,  e      ^^^  ^^  attend  its  sittings,  wheu  taking  testimony  or  investigating  any 
complaint.     It  shall  report  the  facts,  with  the  evidence  and  its  recom- 
mendations, to  the  commander-in-chief,  who  may,  if  the  board  so 
recommends,  discharge  such  officer.     An  officer  failing  to  appear, 
as  ordered,  before  such  special  board  shall  be  discharged  by  the 
commander-in-chief. 


Oaths  of  ofBce. 
lM6i  466,  f  O. 


Sec.  69.  Every  commissioned  officer,  before  entering  upon  the 
performance  of  his  official  duties  or  exercising  any  command,  shall 
take  and  subscribe  the  following  oaths  and  declarations : — 

I,  A.  B.,  do  solemnly  swear  that  I  will  bear  true  faith  and  allegiance  to  the 
Commonwealth  of  Massachusetts,  and  will  support  the  constitution  thereof.  So 
help  me  God. 

I,  A.  B.,  do  solemnly  swear  that  I  will  obey  the  lawful  orders  of  all  my 
superior  officers.     So  help  me  God. 

I,  A.  B.,  do  solemnly  swear  that  I  will  faithfully  and  impartially  discharge 
and  perform  all  the  duties  incumbent  on  me  as  > 

according  to  the  best  of  my  ability  and  understanding,  agreeably  to  the  rules 
and  regulations  of  the  constitution  and  the  laws  of  the  Commonwealth.  So 
help  me  God. 

I,  A.  B.,  do  solemnly  swear  that  I  will  support  the  constitution  of  the  United 
States.     So  help  me  God. 


Qualifying   offlcers. 


Certificate  of  quallfl- 
catlon. 


All  officers  shall  take  and  subscribe  such  oaths  before  the  examining 
boards,  except  the  staff  officers  of  the  commander-in-chief,  who  may 
take  such  oaths  before  any  competent  authority;  and  the  following 
certificate  shall  be  printed  on  every  commission  and  shall  be  signed 
by  the  person  before  whom  such  officer  is  qualified : — 

This  may  certify  that  A.  B.,  commissioned  as  within,  on  this  day  of 

^  A.  D.,  ,  personally  appeared  and  took  and  subscribed 

the  oaths  required  by  the  constitution  and  laws  of  this  Commonwealth  and  a  law 
of  the  United  States,  to  qualify  him  to  discharge  the  duties  of  his  office. 

Before  me, 
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Appointment  and  Reduction  of  Non-commissioned  Officers. 

Sec.  70.  Non-commissioned  officers,  if  any,  attached  to  the  head- 
quarters of  brigades,  non-commissioned  staff  officers  of  regiments, 
battalion  of  field  artillery,  squadron  of  cavalry,  the  naval  brigade, 
corps  of  cadets,  signal  corps,  hospital  corps  and  unattached  com- 
panies, shall  be  appointed  by  their  respective  permanent  commanders. 
Such  commanders  shall  appoint  the  non-commissioned  officers  of 
companies,  except  first  sergeants,  upon  the  written  nomination  of  the 
respective  captains;  but  they  may  withhold  such  appointment  if  in 
their  judgment  there  be  proper  cause.  Non-commissioned  officers 
of  unattached  companies  shall  be  appointed  by  their  respective  cap- 
tains. Color  sergeants,  chief  buglers  and  drummers  of  infantry  and 
coast  artillery  and  orderlies  shall  be  appointed  by  regimental  com- 
manders. First  sergeants  shall  be  appointed  by  the  permanent  com- 
pany, battery,  troop  or  corps  commanders,  without  reference  to  higher 
authority,  from  the  duty  sergeants  of  their  respective  organizations, 
and,  by  said  commanders,  respectively,  may  be  returned  to  the  grade 
of  duty  sergeant  at  any  time.  First  sergeants  shall  be  appointed 
and  returned  to  the  grade  of  duty  sergeant  by  a  company  order,  a 
copy  of  which  shall  be  forwarded  at  once  to  the  adjutant  general,  and 
to  regimental,  separate  battalion,  squadron  and  corps  headquarters ; 
and  the  relative  seniority  of  first  sergeants  shall  be  determined  by  the 
dates  of  the  orders  appointing  them.  Chief  cooks  shall,  before  re- 
ceiving their  warrants,  be  eaamined  as  to  their  qualifications  for  the 
position,  in  such  manner  as  the  cominander-in-chief  shall  direct. 


Non-commls- 
Bioned  officers, 
appointment. 
1905.   466.   I  70. 


Chief  cooks  to  be 
examined. 


Sec.  71.  The  permanent  commander  of  any  regiment,  battalion  Reduction  to 
of  field  artillery  or  squadron  of  cavalry,  the  naval  brigade,  corps  of  uo6,^JS,  i  ti 
cadets,  signal  corps,  hospital  corps  or  an  unattached  company  may 
reduce  to  the  ranks  any  company  non-commissioned  officer  of  his  com- 
mand. Permanent  commanders  of  regiments,  battalion  of  field  artil- 
lery, squadron  of  cavalry,  the  naval  brigade  and  of  cadet  corps  may 
reduce  to  the  ranks  non-commissioned  staff  officers  of  their  corps. 
Company  non-commissioned  officers  may  be  reduced  to  the  ranks  by 
sentence  of  courts-martial.  Company  non-commissioned  officers, 
having  been  appointed  and  assigned  to  duty,  shall  not  thereafter  be 
reduced  to  the  ranks  except  at  their  own  request,  or  for  cause  clearly 
set  forth  in  the  order  reducing  them. 


Enlistment  and  Muster-in  of  Soldiers. 

Sec.  72.  Every  person  enlisting  in  the  volunteer  militia  shall 
be  mustered  into  the  service  of  the  Commonwealth  for  a  term  of 
three  years ;  but  a  soldier  who  has  received  an  honorable  discharge 
from  the  Massachusetts  volunteer  militia,  at  the  expiration  of  his 
term  of  service,  may  reenlist  and  be  mustered  in  for  a  term  of  one, 
two  or  three  years  at  his  election.  Terms  of  service,  except  in  cases 
of  reenlistment,  shall  begin  at  noon  on  the  day  of  enlistment,  if  the 
enlisted  man  is  mustered  in  within  thirty  days  thereafter.  When  a 
soldier  reenlists,  and  is  mustered  into  service  within  thirty  days  after 


Bnllstment 
and  muster-in 
of  Boldiera. 
1M5.  465.  I  71. 
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the  expiration  of  his  previous  term,  his  term  of  service  shall  be  con- 
sidered as  continuous  and  shall  begin  at  noon  of  the  day  of  such 
expiration,  and  enlistments  and  musters  shall  so  be  dated. 

Enlistment,  etc..  as       Sec.  73.  All  soldicrs,  cxccpt  non-commissioued  staff  oflScers,  shall 

privates.  /  jt  * 

1905. 466.  i  78.  bc  cnlistcd  and  mustered  in  as  privates. 


Recruiting  ofBcen. 
1M6.  466.  I  74. 


Vacaaoy. 


AddlUonal 
enrollment,  etc. 


Sec.  74.  The  commanding  officers  of  brigades,  regiments,  sepa- 
rate battalion,  or  squadron  and  the  naval  brigade  shall  be  the  recruit- 
ing officers  for  their  respective  non-commissioned  staffs  and  enlisted 
men  attached  to  the  headquarters  of  their  conmiands,  the  commanding 
officers  of  corps  of  cadets,  signal  corps  and  hospital  corps  shall  be 
recruiting  officers  for  their  respective  corps,  and  persons  appointed  by 
the  commander-in-chief,  for  new  companies,  shall  act  as  recruiting 
officers  thereof  until  a  captain  shall  have  been  elected  or  appointed  to 
such  company.  Company  commanders  shall  be  the  recruiting  officers 
for  their  commands.  Upon  a  vacancy  the  commanding  officer  of 
regiments,  separate  battalion  and  squadron  may  order  some  officer 
recruits  to  perform  the  duty  until  such  vacancy  is  filled.  Recruiting  officers 
may  enroll  applicants  for  enlistment  above  the  maximum  allowed  by 
law,  not  exceeding  fifteen  in  number  in  each  company,  and  such 
applicants  may  be  instructed  and  drilled  as  recruits,  and  in  the 
discretion  of  the  recruiting  officer  may  be  preferred  for  enlistment 
as  vacancies  may  occur. 


Muaterlnff   offloera. 
1906,  466.  I  76. 


Form    of    enlistment 

roll. 

1906.  466.  I  76. 


Sec.  75.  The  officers  named  in  the  preceding  section  as  recruiting 
officers  shall  be  mustering  officers  for  mustering  in  and  administering 
the  prescribed  oath  of  enlistment  to  all  soldiers  enlisted  by  them. 
Mustering  officers  shall  forward  to  the  commander-in-chief,  through 
the  proper  military  channels,  the  returns  of  the  enlistment  and 
muster-in  of  soldiers  as  soon  as  practicable,  and  not  later  than  ten 
days  thereafter.  Such  returns  shall  be  in  such  form,  and  accom- 
panied by  such  certificates,  descriptive  lists  and  other  information 
relating  to  the  recruit,  as  may  be  required  by  law  or  prescribed  in 
orders  by  die  commander-in-chief.  But  no  recruit  shall  be  knowingly 
and  intentionally  accepted  who  is  not  eligible  for  enlistment  under 
the  law,  or  who  is  physically  or  otherwise  below  the  standard  pre- 
scribed by  the  commander-in-chief.  No  recruit  having  been  ac- 
cepted shall  be  mustered  into  the  service  until  all  the  requirements 
of  the  statute  law,  of  the  militia  regulations,  and  of  all  proper  orders 
relating  to  the  enlistment  and  muster-in  of  soldiers  have  been  com- 
plied with. 

Sec.  76.  Recruits  shall  sign  an  enlistment  roll,  in  form  as  fol- 
lows : — 

I,  whose  signature  is  hereunto  affixed,  do  hereby  enlist,  [or  reSnlist,  as  the 
case  may  be]  in  [company,  battalion  or  regiment  or  corps,  etc.]  of  the  Massa- 
chusetts volunteer  militia  for  the  term  set  against  my  name,  subject  to  all  laws 
and  regulations  which  may  govern  the  same;  and  I  do  declare  that  I  know  of 
no  impediment  to  my  serving  honestly  and  faithfully  as  a  soldier  for  the  term 
of  my  enlistment. 
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Sec.  77.  As  soon  as  practicable,  within  thirty  days  after  such  ^fminirteJSi 
enlistment,  the  recruit  shall  be  mustered  in  by  a  mustering  officer,  J^^^""*®'*'*' 
before  whom  he  shall  make  oath  as  follows : —  iws.  *».  »  '^^ 

1,  *  do  solemnly  swear  that  I  will  bear  true  faith  and  allegiance 

to  the  Commonwealth  of  Massachusetts,  and  will  support  the  constitution 
thereof;  and  I  do  also  solemnly  swear  that  I  will  faithfully  observe  and  obey 
all  laws  and  regulations  for  the  government  of  the  volunteer  militia  of  said  Com- 
monwealth, and  the  orders  of  all  officers  elected  or  appointed  over  me.  I  do  also 
solemnly  swear  that  I  will  support  the  constitution  of  the  United  States.  So 
help  me  God.  Sworn  to  before  me^ 

Mustering  Offioer, 


No  enlisted  man  shall  be  held  to  duty  in  the  volunteer  militia  or  Muster  of  soidier. 
receive  any  compensation  or  allowance  until  he  is  mustered  in.  If  a  of  commonwealth, 
soldier  reenlisting  is  absent  from  the  Conmionwealth,  or  is  at  such  a 
distance  from  his  command  that  he  cannot  be  mustered  in  by  the 
mustering  officer  of  his  regiment^  separate  battalion,  squadron,  naval 
brigade  or  corps,  he  may,  with  the  approval  of  his  proper  command- 
ing officer,  to  secure  continuous  service,  take  the  oath  of  muster 
before  a  notary  public,  United  Statea  commissioner,  or  if  he  is 
abroad,  before  a  United  States  consul. 

Sec.  78.  The  commanding  officer  of  any  regiment  or  battalion  "of  J'^"*®^;*"  ^i 
field  artillery  or  squadron  of  cavalry,  the  naval  brigade  and  corps  of  gS^*  «!"'•  n 
cadets  may  forbid  the  mustering  in  of  any  person  enlisted  when  in       '     ' 
Ms  judgment  such  peraom  is  unfit  to  be  a  member  of  the  volunteer 
militia. 


Sec,  79.  No  soldier  whose  term  of  service  in  one  organization  has  no  re-eniiat- 

not  expired  shall  enlist  in  another  oriranization  of  the  volunteer  term  of  service. 

militia:  W06.  4«.  I  «. 

Sec.  80.  Any  officer  or  enlisted  man  who  completes  nine  years'  honorable  ser-  Service 

vice,  continuous  or  otherwise,  shall  be  allowed  a  medal,  and  for  each  additional  SkJ'Ss,  §  so. 
five  years'  like  service  a  bar  or  clasp.     [Approved  May  26,  1906.    §  80  super- 
ceded ly  1906,  504,  8  5,  imfra.^ 


1906,  504,  §  5.    [Substitute  for  1905,  465,  §  80. 

To  each  officer  or  enlisted  man  who  completes  nine  years  of  honor-  service 
able  service,  continuous  or  otherwise,  there  shall  be  issued  a  medal,  So6*604.  1  s. 
and  for  each  additional  five  years  of  like  service,  a  clasp  to  be  affixed 
thereto.  Officers  and  enlisted  men  who  have  served  in  the  military 
or  naval  service  of  the  United  States  in  time  of  war,  and  have  been 
honorably  discharged  therefrom,  shall  receive  an  additional  clasp 
indicative  of  such  service,  to  be  affixed  to  the  medal  herein  provided. 
{Approved  and  in  effect  June  21,  1906,] 
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Discharge  and  Retirement  of  Commissioned  Officers, 


S!SSr7fflTOn^°™°^**       ^^^'  ^^'  ^^  officer  may  be  discharged  by  order  of  the  commander- 

iwB,  466.  1 81.  in-chief,  upon  an  address  of  both  branches  of  the  general  court  or 

to  carry  out  the  lawf id  sentence  of  a  court-martial. 


Honorable  dis- 
cbarges. 
1M6.   466,   I  82. 


Sec.  82.  An  officer  may  be  honorably  discharged  by  the  com- 
mander-in-chief upon  removal  of  residence  from  the  Commonwealth; 
upon  tender  of  resignation;  upon  the  disbandment  of  the  organiza- 
tion to  which  he  belongs ;  or,  if  a  staff  officer,  upon  the  written  request 
of  the  officer  appointing  him;  or  upon  the  qualification  of  his  ap- 
pointed successor ;  or  when  he  accepts  an  appointment  in  the  army  or 
navy  of  the  United  States. 


Ketlrement    of    co: 
missioned  offlcen. 
1M6,  466.  i  8S. 


Names  and  records 
of  retired  offlcen  to 
be  printed. 


Sec.  83.  Brigadier  generals  of  the  line  at  the  expiration  of  their  term  of  oflSoe 
shall  be  placed  on  the  retired  list  if  they  so  request. 

Any  oommissioned  officer  in  the  militia  service  who  has  served  as  such  in 
the  active  militia  of  this  Gonmionwealth  for  the  continuous  period  of  ten  years 
may,  upon  his  own  application,  be  placed  upon  the  retired  list,  with  the  rank 
held  by  him  at  the  time  of  making  such  application;  but  an  officer  who,  at  the 
time  of  making  such  application,  has  remained  in  the  same  grade  for  the  con- 
tinuous period  of  ten  years,  or  has  served  as  a  commissioned  officer  for  the  con- 
tinuous period  of  fifteen  years,  or,  having  served  in  the  army  or  navy  of  the 
United  States  in  time  of  war  and  having  been  honorably  discharged  therefrom, 
has  also  served  as  a  commissioned  officer  in  the  militia  of  this  Commonwealth 
for  the  continuous  period  of  five  years,  shall  be  retired  with  rank  next  in  grade 
above  that  held  by  him  at  the  time  of  making  such  application. 

The  commander-in-chief  may  retire  any  commissioned  officer  who  shall  have 
been  ordered  by  him  before  a  medical  board  consisting  of  at  least  three  conunis- 
sioned  medical  officers,  if  such  board  report  him  to  be  physically  unable  to  per- 
form the  duties  of  hie  office. 

The  names  and  records  of  all  retired  officers  shall  annually  be  printed  in  a 
separate  register  in  order  of  their  retired  rank,  to  be  appended  to  the  report  of 
the  adjutant  general.  [Approved  May  26,  1905.  S  83  superseded  by  1906,  212, 
504,  8  6,  infra.] 


Retirement    of    coi 
missioned  offlcers. 


1906,  2X2.  [Amending  1905,  465,  §  83,  to  read  as  follows,  but  su- 
perseded by  1906,  504,  §  6,  infra.] 

Brigadier  generals  of  the  line  at  the  expiration  of  their  term  of  office  shall  be 
placed  on  the  retired  list  if  they  so  request. 

Any  commissioned  officer  in  the  militia  service  who  has  served  as  such  in  the 
active  militia  of  this  Ck)mmonwealth  for  the  continuous  period  of  ten  years 
may,  upon  his  own  application,  be  placed  upon  the  retired  list,  with  the  rank 
held  by  him  at  the  time  of  making  such  application;  but  an  officer  who,  at  the 
time  of  making  such  application,  has  remained  in  the  same  grade  for  the  con- 
tinuous period  of  ten  years,  or  has  served  as  a  commissioned  officer  for  the  con- 
tinuous period  of  fifteen  years,  or,  having  served  in  the  army  or  navy  of  the 
United  States  in  time  of  war  and  having  been  honorably  discharged  therefrom, 
has  also  served  as  a  commissioned  officer  in  the  militia  of  this  Commonwealth  for 
the  continuous  period  of  five  years,  shall  be  retired  with  rank  next  in  grade 
above  that  held  by  him  at  the  time  of  making  such  application.  ^  Any  commiS' 
sioned  officer  who  shall  have  been  so  retired  who  afterwards  aooepts  a  commis- 
sion in  the  active  militia  may  at  any  time,  upon  his  oum  applioationf  again  be 
placed  upon  the  retired  list  trith  the  rank  toith  which  he  was  formerly  retired. 
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The  oommander-in-chief  may  retire  any  commissioned  officer  who  shall  have 
been  ordered  by  him  before  a  medical  board  consisting  of  at  least  three  commis- 
sioned medical  officers,  if  such  board  report  him  to  be  physically  unable  to  per- 
form the  duties  of  his  office. 

The  names  and  records  of  all  retired  officers  shall  annually  be  printed  in  a 
separate  register  in  order  of  their  retired  rank,  to  be  appended  to  the  report  of 
the  adjutant  general.     [Approved  and  in  effect  March  30,  1906.] 

L  Words  In  Italics  inserted. 


Names  and 
records  of 
retired   ofScers 
to  be  printed. 


1906,  504,  §  6.     [Further  amending  1905,  465,  §  83,  to  read  as 
follows] : 
Brigadier  generals  of  the  line  at  the  expiration  of  their  term  of   Reurement  of 

^1-,,,,  1  1  '       1  f       •  i»    1  ^  commissioned 

office  shall  be  placed  on  the  retired  list  if  they  so  request.  officers. 

1906    504    I  t. 

Any  commissioned  officer  in  the  militia  service  who  has  served  as 
such  in  the  active  militia  of  this  Commonwealth  for  the  continuous 
period  of  ten  years  may,  upon  his  own  application,  be  placed  upon 
the  retired  list,  with  the  rank  held  by  him  at  the  time  of  making  such 
application ;  but  an  officer  who,  at  the  time  of  making  such  applica- 
tion, has  remained  in  the  same  grade  for  the  continuous  period  of 
ten  years,  or  has  served  as  a  commissioned  officer  for  the  continuous 
period  of  fifteen  years,  or,  having  served  in  the  army  or  nary  of  the 
United  States  in  time  of  war  and  having  been  honorably  discharged 
therefrom,  has  also  served  as  a  commissioned  officer  in  the  militia  of 
this  Commonwealth  for  the  continuous  period  of  five  years,  shall  be 
retired  with  rank  next  in  grade  above  that  held  by  him  at  the  time 
of  making  such  application.  ^Any  commissioned  officer  requesting 
retirement  after  the  completion  of  twenty-five  years  or  more  of  com- 
missioned  service  may  he  placed  tipon  the  retired  list  with  such  in- 
crease in  rank  as  the  commimder-in-chief  may  direct,  A  commis- 
sioned officer  upon  the  retired  list  who  accepts  a  commission  in  the 
active  militia  may  at  any  time,  upon  his  own  application,  he  placed 
again  upon  said  retired  list  with  the  rank  with  which  he  was  formerly 
retired. 

The  commander-in-chief  may  retire  any  commissioned  officer  who 
shall  have  been  ordered  by  him  before  a  medical  board  consisting  of 
at  least  three  commissioned  medical  officers,  if  such  board  report  him 
to  be  physically  unable  to  perform  the  duties  of  his  office. 

^Any  officer  who  has  heen  honorably  discharged  from  the  militia 
since  the  year  eighteen  hundred  and  ninety-eight,  may,  upon  applica- 
tion to  the  commander-inrchief ,  have  such  discharge  rescinded,  and 
he  placed  upon  the  retired  list  under  the  provisions  of  this  section. 

The  names  and  records  of  all  retired  officers  shall  annually  be   Names  and 
printed  in  a  separate  register  in  order  of  their  retired  rank,  to  be   retired  officers 
appended  to  the  report  of  the  adjutant  general.     [Approved  and  in  *°      ^  ^ 
effect  June  21,  1906.] 

L  Words  In  Italics  substituted  for  "  Any  commissioned  officer  who  shall  have  been  so 
retlTed  who  afterwards  accepts  a  commission  In  the  active  militia  may  at  any  time,  upon 
his  own  application,  agrain  be  placed  upon  the  retired  list  with  the  rank  with  which  he  was 
tortnerly  retired." 

2.  Words  In  italics  Inserted. 

See  1906,  423.     [p.  164,  infra.} 
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Duue«  and  priviiearea       Sec.  84.  Retired  officers  on  occasions  of  ceremony  may,  and  when 

of  retired  officers.  •/  •/  7 

iwK,  466.  1 84.  acting  under  orders  as  hereinafter  provided  shall,  wear  the  uniform 

of  their  retired  rank.  They  shall  be  eligible  to  perform  any  military 
duty  to  the  same  extent  as  if  not  retired,  and  the  commander-in- 
chief  may,  in  his  discretion,  require  them  to  serve  upon  military 
boards,  courts  of  inquiry  and  courts-martial,  or  to  perform  any  other 
special  or  temporary  military  duty,  and  for  such  service  they  shall 
receive  the  pay  and  allowances  provided  for  like  service  by  officers  of 
the  active  militia.  They  shall  be  amenable  to  court-martial  for 
military  offences,  as  if  upon  the  active  list  of  the  volunteer  militia. 
Their  names  shall  be  borne  on  a  separate  roster,  kept  under  the 
supervision  of  the  adjutant  general.  They  shall  report  to  the  adju- 
tant general  any  change  in  their  residence. 


Dismissal   of  officers. 
U06.   465.   i  85. 


Sec.  85.  The  commander-in-chief  may  dismiss  an  officer  who  has 
been  convicted  of  crime,  or  who  has  been  dishonorably  discharged  or 
dismissed  from  the  service  of  the  United  States,  or  from  the  militia 
of  this  or  any  other  state ;  or  he  may  dismiss  an  officer  in  order  to 
carry  out  the  sentence  of  a  court-martial. 


Certificate  of  dis- 
charge. 
1906.  466.   i  86. 


Sec.  86.  Officers  discharged  from  the  service  of  the  Common- 
wealth shall  be  entitled  to  a  certificate  of  discharge,  in  such  form  as 
the  commander-in-chief  shall  direct. 


Discharge  of  enlisted 

men. 

1M6,  466.  I  87. 


Discharge  of  Enlisted  Men. 

Sec.  87.  No  enlisted  man  shall  be  discharged  before  the  expiration  of  his  term 
of  8er\'ice,  except  by  order  of  the  commander-in-chief,  and  for  the  following  rea- 
sons: upon  acceptance  of  promotion  by  commission;  upon  removal  of  residence 
from  the  Commonwealth,  or  so  far  from  the  bounds  of  the  command  to  which  he 
belongs  that  he  cannot,  in  the  opinion  of  his  commanding  officer,  properly  per- 
form his  military  duty;  upon  disability,  established  by  certificate  of  a  medical 
officer;  upon  conviction  of  a  felony;  when  in  the  opinion  of  the  commander-in« 
chief  the  interests  of  the  service  require  his  discharge;  to  carry  out  the  sentence 
of  a  court-martial;  or  upon  application  of  his  company  commander,  approved 
by  superior  commanders:  provided,  however,  that  whenever  the  commanding 
officer  of  a  company  shall  apply  to  his  superior  commander  for  the  discharge  of  an 
enlisted  man  under  the  last  provision  of  this  section,  he  shall  at  once  notify  the 
enlisted  man  of  such  application;  and  should  the  enlisted  man,  within  seven 
days  after  such  notification  by  his  company  commander,  apply  to  the  command- 
ing officer  of  his  organization  for  a  hearing  upon  the  application  for  his  discharge, 
he  shall  be  given  a  hearing.  [Approved  May  26,  1905.  §  87  superseded  by  1906, 
373,  infra.] 


Discharge  of  enlisted 

men. 

1906.  S7S. 


1906,  373.     [Amending  1905,  465,  §  87,  to  read  as  follows] : 

No  enlisted  man  shall  be  discharged  before  the  expiration  of  his 
term  of  service,  except  by  order  of  the  commander-in-chief,  and  for 
the  following  reasons :  upon  acceptance  of  promotion  by  commission ; 
upon  removal  of  residence  from  the  Commonwealth,  or  so  far  from 
the  bounds  of  the  command  to  which  he  belongs  that  he  cannot,  in 
the  opinion  of  his  commanding  officer,  properly  perform  his  military 
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duty ;  upon  disability,  established  by  certificate  of  a  medical  officer ; 
upon  conviction  of  a  felony ;  when  in  the  opinion  of  the  commander- 
in-chief  the  interests  of  the  service  require  his  discharge;  to  carry 
out  the  sentence  of  a  court-martial ;  or  upon  application  of  his  com- 
pany commander,  approved  by  superior  commanders :  provided,  how- 
ever, that  whenever  the  commanding  officer  of  a  company  shall  apply 
to  his  superior  commander  for  the  discharge  of  an  enlisted  man  under 
the  last  provision  of  this  section,  he  shall  at  once  notify  the  enlisted 
man  of  such  application ;  and  should  the  enlisted  man,  within  seven 
days  after  such  notification  by  his  company  commander,  apply 
^directly  to  the  commanding  officer  of  his  organization,  ^or,  in  case 
of  unattached  companies,  to  the  adjutant  general,  for  a  hearing  upon 
the  application  for  his  discharge,  he  shall  be  given  a  hearing,  ^and,  if 
he  so  requests,  shall  be  represented  by  counsel,  (^  Ai«  own  expense. 
[Approved  and  in  effect  May  8,  1906.] 


L  Words  In  Italics  Inserted. 


Sec.  88.  A  dishonorable  discharge,  or  a  discharge  in  such  form  as  Dishonorable 

to  forbid  reenlistment,  shall  be  given  only  upon  a  sentence  of  a  court-  1905,  465,%  88. 
martiaL 

Sec.  89.  A  discharged  soldier  shall  be  furnished  with  a  certificate  certificate  to 

of  discharge,  setting  forth  his  rank,  and  stating  clearly  the  reason  diSchaSt^''  ° 

for  his  discharge.  m  466.  1 8». 


Arms,  Uniforms  and  Equipments. 

Sec.  90.  Commissioned  officers  shall  provide  themselves  with  uniforms,  arms 
and  equipments  prescribed  by  the  commander-in-chief,  which  shall  be  free  from 
attachment,  distress,  execution  or  sale  for  debt  or  payment  of  taxes.  The  uni- 
form or  insignia  of  rank  prescribed  for  the  officers  of  the  volunteer  militia  shall 
be  worn  only  by  persons  entitled  thereto  by  commission  under  the  laws  of  this 
Conunonwealth  or  of  the  United  States  or  of  another  state  of  the  United  States ; 
but  an  honorably  discharged  officer  may  upon  public  occasions  wear  the  uniform 
and  insignia  of  rank  to  which  his  commission  entitled  him  while  in  service.  A 
person  violating  any  provision  of  this  section  shall  be  punished  by  a  fine  of  one 
thousand  dollars,  on  complaint  of  any  officer  of  the  militia.  [Approved  May  26, 
1905.     §  90  superseded  hy  1906,  504,  §  7,  infraJ] 


CommlMloned 

officers  to  provide 

their  uniforms, 

etc. 

1906,  46S.  I  90. 


Penalty. 


i9o6»  504,  §  7.    [Amending  1905,  465,  §  90,  to  read  as  follows] : 

Commissioned  officers  shall  provide  themselves  with   uniforms,   oommissioned^^^ 
arms  and  equipments  prescribed  by  the  commander-in-chief,  which   their  uniforms, 
shall  be  free  from  attachment,  distress,  execution  or  sale  for  debt   woe,  604.  1 7. 
or  payment  of  taxes.     The  uniform  or  insignia  of  rank  prescribed 
for  the  officers  of  the  volunteer  militia  shall  be  worn  only  by  persons 
entitled  thereto  by  commission  under  the  laws  of  this  Commonwealth 
or  of  the  United  States  or  of  another  state  of  the  United  States;  but 
an  honorably  discharged  officer  may  upon  public  occasions  wear 
the  uniform  and  insignia  of  rank  to  which  his  commission  entitled 
him  while  in  service.     A  person  violating  any  provision  of  this  sec-  Penalty. 
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tion  shall  be  punished  by  a  fine  of  ^7iot  less  than  ten  and  not  more 
than  one  hundred  dollars,  on  complaint  of  any  ofiioer  of  the  militia. 
[Approved  and  in  effect  June  21,  1906.] 


1.  Words  in  italics  substituted  for  "  one  thousand  dollars." 


Volunteer    mlUtla    to 
be  provided  with  uni- 
forms,     arms,      etc., 
by   Commonwealth. 
1906.  466,  I  91. 


Sec.  91.  Except  as  provided  in  the  preceding  section,  organiza- 
tions of  the  volunteer  militia  shall  be  provided,  at  the  expense  of  the 
Commonwealth,  with  the  imiforms,  arms,  equipments,  colors,  musical 
instruments,  books  of  instruction  and  of  record,  supplies  and  camp 
and  garrison  equipage  necessary  for  their  proper  training  and  instruc- 
tion and  the  performance  of  military  duty.  Such  property  shall  be 
issued,  by  the  quartermaster  general,  upon  requisition,  to  the  com- 
manders of  brigades,  regiments,  separate  battalion,  squadron,  corps 
of  cadets,  companies,  signal  and  hospital  corps,  or  detachments ;  but 
in  time  of  peace  no  uniforms,  arms,  equipments  or  supplies  shall  be 
issued  to  or  for  the  use  of  any  company  which  has  not  the  minimum 
number  of  enlisted  men. 


Uniform  of  volunteer 

militia. 

1906.   465.   i  92. 


Sec.  92.  The  uniform  of  the  volunteer  militia  shall  conform  as 
nearly  as  practicable  to  that  of  the  regular  army  of  the  United 
States,  shall  be  substantially  alike  for  each  arm  of  the  service,  and 
the  style  shall  be  prescribed  by  the  commander-in-chief.  No 
uniforms,  except  required  yearly  supplies,  shall  be  provided  by  the 
Commonwealth  without  a  special  appropriation  for  that  purpose,  and 
they  shall  be  purchased  under  such  inspection  as  the  commander-in- 
chief  may  direct. 


state  xmlforms, 
arms.      etc..     to 
used  for  military 
purposes   only. 
1906.    466.    i  9S. 


^  Sec.  93.  The  uniforms,  arms,  equipments  and  other  property  so 
provided  shall  remain  the  property  of  the  Commonwealth,  shall  be 
used  only  for  military  purposes ;  and  shall  be  returned  when  ordered 
by  the  quartermaster  general. 


Return  of  public 
property  to  be  made. 
1906.  465.  I  94. 


Sec.  94.  An  officer  shall,  on  the  first  day  of  July  and  December 
in  each  year,  make  a  full  return  of  the  public  property  for  military 
use  for  which  he  is  accountable,  in  such  form  as  may  be  prescribed, 
and  shall  within  fifteen  days  forward  it  to  the  quartermaster  general. 


bi"ke^  inTraortwT       ^^^*  ^^-  ^^^  anus,  equipments  and  military  property  furnished 
«tc-  to  the  several  commands  shall  be  deposited  in  the  armories  or  com- 

1905,  466.  I  96.  i    i         j  . 

mand  headquarters. 


Military    property    to 

be  returned  after 

use. 

1906.  465.   i  96. 


Sec.  96.  Every  officer,  non-commissioned  officer  and  soldier  shall 
immediately  after  use  return  thereto  all  military  property  of  the 
Commonwealth  issued  to  him  for  military  service,  and  the  possession 
by  him  when  not  on  duty,  or  without  permission,  of  any  such  property 
elsewhere  than  in  the  armory  or  command  headquarters,  shall  be 
prima  facie  evidence  of  embezzlement. 
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Sec.  97.  l^o  soldier  shall  wear  or  use,  except  upon  military  duty  soidier  to 

■I  .    1  •      •  r  !_•  J  xi  wear  uniform 

or  by  special  permission  of  his  company  commander  or  other  com-  only  on  duty, 

petent  authority,  any  uniform  or  other  article  of  military  property  tm,  466.  1 97. 
belonging  to  the  Commonwealth. 


Sec.  98.  An  officer,  non-commissioned  officer  or  soldier  shall  be 
responsible  for  the  care,  safe  keeping  and  return  of  a  uniform  or 
other  military  property  delivered  to  him;  he  shall  use  the  same  for 
military  purposes  only,  and  upon  receiving  a  discharge  or  otherwise 
leaving  the  military  service,  or  upon  the  demand  of  his  commanding 
officer,  shall  forthwith  deliver  said  uniform,  and  all  other  military 
property  in  his  possession,  to  said  commanding  officer,  in  good  order 
and  condition,  reasonable  use  and  ordinary  wear  thereof  excepted. 


ResponBlblllty 
for  care  and 
return  of 
military 
property. 
1S05.   466.   I  88. 


Sec.  99.  A  soldier  who  willfully  or  maliciously  destroys,  injures  or  defaces  any 
military  property  belonging  to  or  in  the  care  of  the  Commonwealth,  or  retains  it 
in  violation  of  any  provision  of  the  two  preceding  sections,  shall,  on  complaint  of 
the  officer  responsible  for  such  property,  be  punished  by  a  fine  of  not  more  than 
forty  dollars,  to  be  paid  into  the  treasury  of  the  Commonwealth.  [Approved 
May  26,  1905.     §  99  superseded  by  1906,  504,  §  8,  infra,] 


Penalty  for 
injury  to 
military 
property. 
1M5,  4«S.  i  99. 


property. 
1906,   604.   i  8. 


Prooeedinga. 


1906,  504,  §  8.    [Amending  1905,  465,  §  99,  to  read  as  follows] : 

A  soldier  who  wilfully  or  maliciously  destroys,  injures  or  defaces  penalty  for 
any  military  property  belonging  to  or  in  the  care  of  the  Common-  Sntlry** 
wealth,  or  retaiiis  it  in  violation  of  any  provision  of  the  two  preced- 
ing sections,  shall,  on  complaint  of  the  officer  responsible  for  such 
property,  be  punished  by  a  fine  of  '^not  more  than  double  the  value  of 
the  property  destroyed,  injured  or  defaced,  such  fine  to  be  paid  to  the 
quartermaster  general,  to  be  placed  to  the  credit  of  the  company 
commanders  property  account.  When  any  officer  or  enlisted  man 
neglects  or  refuses  to  return  any  military  property  of  the  Common- 
wealth or  of  the  United  States  or  of  any  militia  organization,  or  to 
account  satisfactorily  for  them  to  the  officer  responsible  for  the  ens- 
tody  of  the  property,  such  custodian  may  make  a  written  complaint 
directly  to  the  chief  of  the  district  police,  describing  the  offender  and 
the  missing  property,  and  thereupon  the  district  police  shall  maJca 
diligent  search  for  the  property  and  the  offender,  and  shall  institute 
proceedings  against  the  offender,  if  found,  by  complaint  and  summons 
or  by  arrest  in  case  the  charge  against  the  offender  is  embezzlement. 
Upon  the  filing  with  the  court  by  a  member  of  the  district  police 
of  a  copy  of  the  complaint  made  by  the  militi'a  officer  any  court  of 
competent  jurisdiction  shall  issue  a  summons  to  the  defendant  to 
appear,  but  no  warrant  shall  be  granted  except  upon  the  sworn  com- 
pluint  of  su^h  militia  officer.  [Approved  and  in  effect  June  21, 
1906.] 


1.  Words   In  italics  substituted  for 
treasury  of  the  Ck>mnionwealth." 


'  not  more  than  forty  dollars,  to  be  paid  into  the 
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Officers  liable  Sec.  100.  Commissioned  oflScers  shall    exercise  the  strictest  care 

to    court-martial    for  ,  ,.         ,  .  i«  ,i  'i?  •  x 

damage   to  military  and  Vigilance  for  the  preservation  of  the  imiiorms,  arms,  equipments 

]^r*S*  1*100.  and  military  property  furnished  to  their  several  commands;  and  in 

case  of  any  loss  thereof  or  damage  thereto,  by  their  neglect  or  default, 

they  shall  be  liable  to  punishment  by  sentence  of  court-martial  for 

neglect  of  duty. 


Officers  to  be  ac- 
countable    for     mili- 
tary property,   etc. 
1906,  46B,  i  101. 


Sec.  101.  An  officer  shall  be  accountable  for  public  property  re- 
ceived by  him  for  military  use;  and  shall  not  sell,  loan  or  transfer 
the  same,  or  any  part  thereof,  without  the  authority  of  the  com- 
mander-in-chief; and  shall  be  liable  to  the  Conmaon wealth  for  all 
property  defaced,  injured,  destroyed  or  lost  by  his  neglect  or  default, 
or  for  its  value,  to  be  recovered  in  an  action  of  tort  brought  by  the 
judge  advocate  general  in  the  name  of  the  Commonwealth. 


Officer    to   turn    over 
property,  etc.,   to 
successor,  etc. 
1905,  465.   i  102. 


Sec.  102.  An  officer  of  the  volunteer  militia  upon  vacating  an 
office,  shall  turn  over  to  his  immediate  successor  or  other  officer  desig- 
nated by  the  commander-in-chief  all  records,  reports  and  military 
property  in  his  possession  belonging  or  in  any  way  pertaining  to  such 
office. 


"*n"dfsbandinenr"'       ^^^*  ^^^'  ^P^^  ^^®  disbaudmeut  of  any  organization  which  has 
1906,  466.  i  108.  rcccivcd  property  for  military  use  from  the  quartermaster  general, 

the  commissioned  officers  thereof  shall  be  responsible  for  the  safe 
return  to  him  of  all  such  property  in  its  possession;  and  the  officer 
receipting  for  such  property  shall  be  liable  for  any  loss  or  damage 
thereto  as  provided  in  section  one  hundred  and  one. 


Liability   to   continue 

until      notified      that 

accounts  are  correct, 

etc. 

1906.  465.  I  lOi. 


Sec.  104.  Until  an  officer  or  his  l^al  representative  receives 
from  the  adjutant  general  notice  that  the  property  accounts  of  such 
officer  have  been  found  correct,  the  liability  of  such  officer  or  of  his 
estate  for  public  property  for  which  he  is  or  may  have  been  responsi- 
ble shall  not  be  aflFectad  by  his  resignation,  discharge,  change  in 
official  position  or  death.  Upon  the  death  or  desertion  of  an  officer 
responsible  for  public  property  his  immediate  commander  shall  at 
once  cause  such  property  to  be  collected,  and  a  correct  inventory  made 
by  actual  count  and  examination  and  forwarded  to  the  adjutant  gen- 
eral ;  and  compensation  for  any  deficiency  may  be  recovered  as  pro- 
vided in  section  one  himdred  and  one. 


Adoption      of      other 
than    prescribed    uni- 
form, etc. 
1906,   466.    I  106. 


Sec.  105.  Any  organization  of  the  militia  may,  with  the  approval 
of  a  majority  of  its  commissioned  officers  and  of  the  commander-in- 
chief,  adopt  at  its  own  expense  any  other  uniform  than  that  prescribed 
in  section  ninety-two ;  but  such  uniform  shall  not  be  worn,  except  by 
permission  of  the  commander-in-chief,  when  such  organization  is  on 
duty  under  his  orders. 
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Sec.  106.  Volunteer  organizations  may  own  personal  property,   Personal  prop- 
whicli  shall  be  under  the  control  of  the  active  members  thereof ;  and   teer  organiza- 
the  commanding  officer  of  any  organization  may  recover  in  his  own   isos.  465.  i  loi 
name  for  its  use  in  any  county  where  such  organization  or  part 
thereof  is  located,  any  debts  or  eflFects  belonging  to  it,  or  damages  for 
injury  to  such  property.     Xo  suit  or  complaint  pending  in  his  name 
shall  be  abated  by  his  ceasing  to  be  commanding  officer  of  the  organ- 
ization ;  but  his  successor  shall  be  admitted  to  prosecute  the  suit  or 
complaint. 

Sec.   107.  The  inspector  general  with  two  officers  designated  by   inspection  and 
the  commander-in-chief  shall  constitute  a  board  to  inspect  and  con-    of°inmtwy 
demn  public  military  property  unfit  for  use ;  and  no  property  shall   mS!^4^'  %  m. 
be  sold  until  it  has  so  been  inspected  and  condemned,  and  such  con- 
demnation approved  by  the  commander-in-chief.     The  proceeds  of  all 
sales  thereof  shall  be  paid  into  the  treasury  of  the  Commonwealth. 

Sec.  108.  The  committee  on  military  affairs  of  the  general  court  Le^iaiative 

1     11  n  .    .       1  1  1  ?  1  committee  to 

snail  annually  visit  the  arsenal,  state  camp  ground  and  storenouscB   examine 
and  shall  thoroughly  examine  the  same,  and  the  condition  of  the  arms   annuaiiV. 
and  munitions  of  war  and  other  property  of  the  Commonwealth  or 
general  government  deposited  therein,  and  shall  make  report  thereof 
to  the  general  court. 

Sec.  109.  The  quartermaster  general,  under  the  direction  of  the   camp  equip- 
eommander-in-chief,  niiiy,   without  expense  to  the  Commonwealth,   loaned  to 

11.,.  .  i«  i        i?  xi         grand  army  of 

lend  military  camp  equipage  to  any  state  encampment  of  posts  oi  the  the  republic, 
grand  army  of  the  republic,  and  may  permit  it  to  occupy  the  state  img.  465,  i  i». 
camp  ground  at  Framingham  and  its  appurtenances  for  a  state  en- 
campment, when  this  can  be  done  without  interfering  with  its  use 
by  the  militia.  A  bond,  with  sufficient  sureties  in  double  its  value, 
shall  be  given  for  the  return  of  such  camp  equipage  without  loss  or 
damage. 


Armories. 

Sec.  110.  The  mayor  and  aldermen  and  selectmen  shall  provide  for  each  regi- 
ment, battalion,  corps  of  cadets,  or  portion  of  the  volunteer  militia,  within  the 
limits  of  their  respective  cities  and  towns,  a  suitable  armory  for  the  purpose  of 
drill  and  for  the  safe  keeping  of  the  arms,  equipments,  uniforms  and  other  mili- 
tary property,  suitable  places  for  parade,  drill  and  target  practice;  and  a  suit- 
able room  for  the  headquarters  located  within  their  limits  of  each  brigade,  regi- 
ment, naval  brigade,  separate  battalion,  squadron,  signal  corps,  hospital  corps, 
or  corps  of  cadets,  for  the  keeping  of  books,  the  transaction  of  business  and  the 
instruction  of  officers,  w^ith  necessary  fuel  and  lights,  or  a  reasonable  allowance 
therefor,  for  every  such  armory  or  headquarters.  Any  city  or  town  failing  to 
comply  with  this  section  shall  forfeit  to  the  use  of  the  Commonwealth  not  more 
than  five  thousand  dollars.  [Approved  May  26,  1905.  §  110  superseded  hy 
1906,  504,  §  9,  infm.l 

See  Ops.  A.  G.  July  14,  1902,  An.  Rep.  p.  41;  June  1,  1903,  An.  Rep.  p.  33. 


Cities  and 
towns  to  pro- 
vide armories, 
headQU&rters, 
etc. 
1905.  465,  i  110. 


Fuel  and 

lisrhts. 

Penalty- 
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Cities   and    towns    to 
provide  drill  halls, 
headquarters,   etc. 
1906,  604,   I  9. 


Fuel,    UflThti,   etc. 


Penalty. 


i9o6»  504,  §  9.    [Substitute  for  1905,  465,  §  no.] 

The  mayor  and  aldermen,  or  the  selectmen,  shall  provide  for  each 
command  of  the  volunteer  militia,  or  detachment  thereof,  perma- 
nently stationed  within  the  limits  of  their  respective  cities  and  towns, 
a  suitable  hall  for  the  purpose  of  drill,  and  suitable  rooms  annexed 
thereto  for  the  meetings  of  the  command,  for  administrative  work, 
and  for  the  safe  keeping  of  military  property ;  suitable  grounds  for 
parade,  drill,  and  small-arms  practice;  and  suitable  rooms  for  each 
headquarters  permanently  located  within  their  said  limits,  for  ad- 
ministrative work,  for  the  assembling  of  officers  for  instruction,  and 
for  the  safe  keeping  of  military  property ;  and  they  shall  provide  for 
every  such  armory  and  headquarters  the  necessary  fuel,  lights,  water, 
telephone  service,  janitor  service,  and  necessary  repairs,  or  shall  make 
a  reasonable  allowance  therefor.  Any  city  or  town  failing  to  com- 
ply with  the  provisions  of  this  section  shall  forfeit  to  the  Common- 
wealth not  more  than  five  thousand  dollars,  any  amount  so  forfeited 
to  be  credited  to  the  armory  appropriation  for  the  fiscal  year  in 
which  such  forfeiture  shall  occur.  [^Approved  and  in  effect  June  21, 
1906.] 


Amiory    Commission- 
ers,   appointment, 
compensation. 
1906,   465,   i  Ul. 


Sec.  111.  The  governor,  with  the  advice  and  consent  of  the  council,  may  ap- 
point three  persons  to  be  armory  commissioners,  one  of  whom  shall  be  an  ex- 
perienced builder.  They  shall  receive  such  compensation  as  the  governor  and 
council  shall  determine.  [Approved  May  26,  1905.  §  111  superseded  by  1906, 
504,  §  9,  infra,] 


Joint    use    of    halls, 
etc.;  armories. 
1906.   604.   I  ». 


1906,  504,  §  9.    [Substitute  for  1905,  465,  §  iii.] 

Where  two  or  more  commands  of  the  volunteer  militia  are  per- 
manently stationed  in  the  same  city  or  town,  the  mayor  and  alder- 
men, or  the  selectmen,  may,  if  practicable,  provide  for  said  com- 
mands a  suitable  hall  for  drill,  and  a  suitable  range  for  small-arms 
practice,  to  be  used  by  them  in  common,  provide/!  that  in  every 
other  respect  the  provisions  of  section  one  hundred  and  ten  are 
complied  with.  When  practicable,  headquarters  shall  be  established 
in  armories  provided  for  their  respective  commands,  or  units  thereof. 
When  a  company  is  formed  by  men  residing  in  different  cities  or 
towns,  the  permanent  location  for  its  armory  shall  be  determined 
by  the  vote  of  a  majority  of  its  members,  subject  to  the  approval  of 
the  adjutant  general.     [Approved  and  in  effect  June  21,  1906.] 


To    acquire 

armories. 

1905.   466,   I  112. 


land  for  Sec.  112.  If  the  city  council  of  any  city  shall  vote,  or  if  the  voters  of  any  town 
of  more  than  twelve  thousand  inhabitants  shall  vote,  to  have  an  armory  con- 
structed therein  and  shall  designate  the  amount  of  the  loan  necessary  for  ac- 
quiring land  and  for  erecting  an  armory,  the  armory  commissioners  of  the  Com- 
monwealth shall  thereupon  acquire,  by  purchase  or  otherwise,  a  suitable  lot  of 
land  in  that  city,  and  shall  erect  thereon  a  suitable  building  for  an  armory  suffi- 
cient for  one  or  more  companies  of  infantry,  and  for  such  other  detachments  of 
the  militia  and  for  such  of  the  militia  headquarters  situated  in  that  city  as  they 
may  deem  necessary,  and  containing  the  necessary  rooms  for  drilling  and  for  the 
care  of  state  property;  but  no  land  shall  be  acquired  until  the  site  and  no  build- 
ing shall  be  erected  until  the  plans  have  been  approved  by  the  governor  and  coun- 
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cil.  The  said  commissioners  shall  cause  to  be  recorded  in  the  registry  of  deeds 
for  the  county  and  district  in  which  the  land  lies  a  description  of  the  land  taken 
as  aforesaid,  as  certain  as  is  required  in  an  ordinary  deed,  with  a  statement 
signed  by  the  commissioners  that  it  is  taken  for  the  city  in  which  it  is  situated. 
The  act  and  time  of  filing  thereof  shall  be  the  act  and  time  of  taking  such  land 
and  notice  to  all  persons  that  the  same  has  so  been  taken.  The  title  to  the  land 
so  taken  shall  vest  absolutely  in  the  city  in  which  it  is  situated  and  its  assigns. 
They  may,  by  agreement  with  the  owner  of  the  land  taken,  determine  the  value 
thereof,  and  in  default  of  such  agreement  either  party  may  have  a  jury  in  the 
superior  court  to  determine  such  value,  in  the  manner  provided  for  the  determina- 
tion of  damages  for  land  taken  for  highways  in  such  city,  if  the  petition  therefor 
is  filed  in  the  clerk's  office  of  the  superior  court  for  the  county  in  which  the  land 
lies  within  one  year  from  the  taking. 

At  the  request  of  the  city  council  of  a  city  in  which  an  armory  built  by  them  Enlargement 
is  situated,  they  shall  enlarge  the  same  at  an  expense  limited  by  such  city  coun-  ®'  armoriea. 
cil.     [Approved  May  26,  1905.     §  112  superseded  by  1906,  504,  §  9,  infra.] 

Boat  iLonse  for  naTal  remerve.   See  Op.  A.  G.  Nov.  4,  1903 ;  An.  Rep.  p.  57. 


1906,  504,  §  9.     [Substitute  for  1905,  465,  §  112.] 

For  each  armory  or  headquarters  located  in  a  building  not  ex-    Allowances  by 

■I--I1  11  <•!  1  •!••  'jj  J     Commonwealth 

clusively  devoted  to  the  use  of  the  volunteer  militia,  provided  and   as  rental  tor 

.-,,  .  .  T  -ii  ••  £    armories,   etc. 

maintained  by  a  city  or  town  in  compliance  with  the  provisions  01  iwe,  bo*.  i  9. 
section  one  hundred  and  ten  or  section  one  hundred  and  eleven, 
there  annually  shall  be  allowed  and  paid  by  the  Commonwealth  the 
following  amounts,  which  shall  be  in  full  for  rental  and  for  all 
other  charges  of  maintenanoe :  for  an  armory  provided  for  one 
company,  not  to  exceed  nine  hundred  dollars;  for  each  additional 
company  quartered  therewith,  not  to  exceed  four  hundred  dollars; 
for  each  headquarters  located  in  a  building  wherein  are  quartered 
no  other  troops,  not  to  exceed  four  hundred  dollars ;  for  each  head- 
quarters located  in  the  same  building  with  other  troops,  not  to 
exceed  two  hundred  dollars ;  for  a  detachment  from  any  command, 
such  amount  as  may  be  determined  by  the  adjutant  general:  pro- 
vided, however,  that  such  amount  shall  be  deducted  from  the  total 
amount  allowed  by  law  for  armory  rental  and  maintenance  at  the 
home  station  of  the  command  of  which  such  detachment  forms  a 
part.  Armories  provided  and  maintained  under  the  provisions  of  ^hS^^^Zi^ 
this  section  shall  be  designated  and  known  as  armories  of  the  third 
class.     [Approved  and  in  effect  June  21,  1906.] 

Sec.  113.  The  amount  determined  by  agreement  of  said  commissioners,  or  by    Pajrment  of 
verdict,  as  the  value  of  any  property  so  purchased  or  taken,  shall  be  paid  from    isoJJ*!^?  |  us. 
the  treasury  of  the  Commonwealth,  upon  the  execution  of  such  release  or  con- 
vejance  as  shall  be  prescribed  by  the  attorney  general.       [Approved  May  26, 
1905.     §  113  superseded  by  1906,  504,  §  9,  infra.] 


1906,  504,  §  9.    [Substitute  for  1905,  465,  §  113.] 

Cities   or   towns   in   which   headquarters,   commands,   or   detach-  cities  and  towns 

*     i  T  .•,.   .  1  .  1  .  "**y  raise 

ments  of  the  volunteer  militia  are  permanently  stationed,  may  raise  money  for 

money  by  taxation  or  otherwise  for  the  purpose  of  acquiring  land  iws,  504,'  i  9. 
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for  armory  sites,  drill  grounds,  or  ranges  for  small-arms  practice, 
and  for  the  erection  of  buildings  for  armories,  headquarters,  or  other 
military  purposes.     [Approved  and  in  effect  June  21,  1906.] 


Armory  Loan. 
l'JU6,   465,   i  U4. 


Sec.  114.  To  meet  the  expenses  incurred  under  the  three  preceding  sections, 
the  treasurer  and  receiver  general  shall,  with  the  approval  of  the  governor  and 
council,  issue  registered  or  coupon  bonds  in  the  name  and  behalf  of  the  Ck>m- 
monwealth,  and  under  its  seal,  for  terms  not  exceeding  thirty  years,  with  in- 
terest  not  exceeding  four  per  cent  per  annum,  payable  semi-annually,  on  the  first 
day  of  March  and  September.  They  shall  be  designated  on  the  face  thereof. 
Armory  Loan ;  shall  be  countersigned  by  the  governor,  and  shall  be  sold  at  public 
auction,  or  in  such  other  mode  and  at  such  times  and  prices  and  in  such  amounts, 
and  at  such  rate  of  interest,  not  exceeding  four  per  cent  per  annum,  as  the  gov* 
ernor  and  council  shall  deem  for  the  best  interest  of  the  Commonwealth.  [Ap- 
proved May  26,  1905.     §  114  superseded  by  1906,  604,  §  9,  infra.] 


Allowances,  etc. 
by   Commonwealth 
as    rental,    etc. 
armories. 
1906,  60i  I  9. 


1906,  504,  §  9.    [Substitute  for  1905,  465,  §  114.] 

For  each  armory,  other  than  an  armory  of  the  first  class,  main- 
'o'  tained  by  a  city  or  town  in  a  building  constructed  or  provided  for 
the  exclusive  use  and  occupancy  of  the  volunteer  militia,  no  portion 
thereof  being  devoted  to  any  other  purpose  except  in  accordance 
with  the  later  provisions  of  this  section  or  with  those  of  section  one 
hundred  and  twenty-three,  there  annually  shall  be  allow^ed  and  paid 
by  the  Commonwealth  the  following  amounts:  for  the  rental  of 
an  armory  in  which  are  quartered  not  more  than  two  companies, 
not  to  exceed  twelve  hundred  dollars,  and  further  sums  not  to  exceed 
four  hundred  dollars  for  each  company  or  two  hundred  dollars  for 
each  headquarters  quartered  in  said  armory  in  addition  to  the  two 
companies  first  named:  provided,  however,  that  the  aggregate  sum 
allowed  as  rental  for  said  armory  shall  not  exceed  four  per  cent 
of  the  total  cost  thereof,  including  the  amounts  paid  for  both  land 
and  building ;  for  all  other  expenses  of  the  maintenance  of  an  armory 
maintained  under  the  provisions  of  this  section  in  which  are  quart- 
ered not  more  than  two  companies,  not  to  exceed  six  hundred  dollars, 
and  furtlier  sums  not  to  exceed  one  hundred  dollars  for  each  com- 
pany or  fifty  dollars  for  each  headquarters  in  addition  to  the  two 
first  named  companies,  and  quartered  in  the  same  building  therewith. 
Armories  constructed  or  provided  and  maintained  under  the  pro- 
visions of  this  section  shall  be  designated  and  known  as  armories 
Rooms  for  municipa!  of  the  sccoud  class.  Citics  and  towns  constructing  or  maintaining 
armories  of  the  second  class,  as  herein  provided,  may  by  enlarge- 
ments or  additions  thereto,  in  accordance  w^rth  plans  approved  by  the 
adjutant  general,  provide  rooms  for  municipal  or  town  offices.  The 
cost  of  such  additions  or  enlargements  shall  be  ascertained  to  the 
satisfaction  of  the  adjutant  general,  and  allowances  for  rents  of  such 
armories,  so  far  as  the  same  may  be  based  upon  the  cost  thereof, 
shall  exclude  the  cost  of  said  additions  or  enlargements.  The  amount 
to  be  allowed  to  a  corps  of  cadets  shall  be  determined  by  the  com- 
mander-in-chief, but  shall  not  exceed  the  allowance  which  would  be 


Armories  of  the  sec- 
ond class. 


officers;  cost.  etc. 
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made  in  the  aggregate  to  a  battalion  of  four  companies  and  the 
headquarters  thereof  when  quartered  in  an  armory  of  the  second 
class.     lApproved  and  in  effect  June  21,  1906.] 

Sec.  115.  The  treasurer  and  receiver  general  shall,  on  issuing  said  bonds,  e««-    sinking  fund, 
tablish  a  sinking  fund  and  shall  apportion  thereto  annually  an  amount  sufficient 
-with  its  accumulations  to  extinguish  the  debt  at  maturity.    The  amount  required    Apportion- 
each  year  to  pay  the  interest  and  sinking  fund  requirements  shall  be  assessed    ment'and 
upon  the  city  in  which  such  armory  is  situated,  in  the  apportionment  and  as-    P*y»"«"t- 
sessment  of  its  annual  tax;  and  the  treasurer  and  receiver  general  shall  notify 
such  city  of  the  assessment  .which  shall  be  paid  by  it  with  its  state  tax,  and  after 
said  debt  has  been  extinguished  no  rent  shall  be  paid  by  the  Commonwealth  for 
the  use  of  said  armories.     [Approved  May  26,  1905.     §  115  superseded  by  1906, 
604,  §  9,  infra.] 


1906,  504,  §  9.    [Substitute  for  1905,  465,  §  115.] 

The  governor,  with  the  advice  and  consent  of  the  council,  may  Armory  com- 
appoint  three  persons,  one  of  whom  shall  be  the  adjutant  general  of  S>pointmSit.  etc. 
the  Commonwealth,  and  one  an  experienced  builder,  to  be  armory 
commissioners.  The  adjutant  general  shall  serve  without  compen- 
sation and  the  remaining  members  shall  receive  such  compensation 
as  the  governor  and  coimcil  may  determine.  In  addition  to  the 
three  persons  hereinbefore  designated,  the  mayor  of  the  city  or  the 
chairman  of  the  selectmen  of  the  town  wherein  an  armory  is  to  be 
built  under  the  supervision  of  the  said  commissioners,  together  with 
the  senior  officer  of  the  troops  to  be  quartered  therein,  shall  be,  ex 
officiis,  consulting  members  of  the  armory  commission  during  the 
period  of  construction  of  said  armory,  but  shall  have  no  votes  on 
said  commission,  and  shall  serve  thereon  without  compensation  other 
than  reimbursement  for  expenses  actually  incurred  in  the  perform- 
ance of  such  duty.     [Approved  and  in  effect  June  21,  1906.] 


Sec.  116.  Said  armories  shall  be  under  the  control  of  the  adjutant  general,  Armories  to  be 

under  the  orders  of  the  commander-in-chief,  and  all  expenses  of  the  care,  fur-  o^'aOJuUnt^* 

nishing  and  repairs  of  the  same  shall  be  paid  by  the  Commonwealth.     [Approved  S2®™j^  «f°v 

May  26,  1905.     §  116  superseded  by  1906,  504,  §  9,  tnfra!]  '"" 


1905.   466.    I  116. 


1906,  504,  §  9.     [Substitute  for  1905,  465,  §  116.] 

If  the  city  council  of  any  city  or  if  the  voters  of  any  town  of   Taitmg  of  land 

..  -  «  'or  armorlefl; 

more  than  twelve  thousand  inhabitants  shall  vote  to  have  an  armory  erection. 
constructed  therein  and  shall  designate  the  amount  of  the  loan 
necessary  for  acquiring  land  and  erecting,  furnishing,  and  equip- 
ping thereon  an  armory,  the  armory  commissioners  of  the  Common- 
wealth shall  thereupon  acquire,  by  purchase,  or  otherwise,  a  suit- 
able lot  of  land  in  said  city  or  town,  and  shall  erect,  furnish,  and 
equip  thereon  a  suitable  building  for  an  armory  sufficient  for  one 
or  more  companies  of  the  militia,  and  for  such  other  commands 
or  headquarters  thereof,  permanently  stationed  in  said  city  or 
town,  as  they  may  deem  necessary;  but  no  land  shall  be  ac- 
quired and  no  building  erected  until  the  site  and  plans  thereof, 
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respectively,  have  been  approved  by  the  governor  and  council.  The 
said  commissioners  shall  cause  to  be  recorded  in  the  registry  of 
deeds  for  the  county  and  district  in  which  the  land  lies  a  description 
of  the  land  taken  as  aforesaid,  as  certain  as  is  required  in  an  ordi- 
nary conveyance  of  land,  with  a  statement  signed  by  the  commis- 
sioners that  it  is  taken  for  the  city  in  which  it  is  situated.  The 
act  and  time  of  filing  thereof  shall  be  the  act  and  time  of  taking 
such  land  and  notice  to  all  persons  that  the  same  has  so  been  taken. 
The  title  to  the  land  so  taken  shall  vest  absolutely  in  the  city  in 
which  it  is  situated  and  its  assigns.  The  commissioners  may,  by 
agreement  with  the  owner  of  the  land  taken,  determine  the  value 
thereof,  and  in  default  of  such  agreement  either  party  may  have  a 
jury  in  the  superior  court  to  determine  such  value,  in  the  manner 
provided  for  the  determination  of  damages  for  land  taken  for  lay- 
ing out  highways  in  such  city,  if  the  petition  therefor  is  filed  in 
the  clerk's  office  of  the  superior  court  for  the  county  in  which  the 
land  lies  within  one  year  from  the  taking.  At  the  request  of  the 
city  council  of  a  city,  or  by  vote  of  the  voters  of  a  town,  in  which 
is  located  an  armory  built  by  the  said  commissioners,  they  may, 
with  the  approval  of  the  commander-in-chief,  enlarge,  remodel,  or 
rebuild  the  same,  at  an  expense  limited  by  said  request  or  vote. 
[Approved  and  in  effect  June  21,  1906.] 


Drill  halls  to  be  pro- 
vided,  when. 
1906.   466,   I  U7. 


Sec.  117.  Where  two  or  more  companies  of  the  same  battalion  or  squadron  are 
located  in  a  city  or  town,  the  mayor  and  aldermen  or  selectmen  shall,  if  prac- 
ticable, provide  a  drill  hall  to  be  used  by  them  in  common,  sufficient  for  drill, 
and  a  smaller  room  in  the  same  building  for  each  company,  suitable  for  com- 
pany meetings  and  for  the  safe  keeping  of  military  property.  The  headquarters 
of  each  regiment,  separate  battalion,  squadron  and  corps  of  cadets  shall,  if  prac- 
ticable, be  established  with  said  commands,  or  portions  thereof.  [Approved  May 
26,  1905.     §  117  superseded  by  1906,  504,  §  9,  in/ra.] 


Payment     for     prop- 
erty. 
1906,   604.   i  9. 


Money  m&y  be 
raised      by     taxation 
or  otherwise. 
1905.   465.  i  118. 


1906,  504,  §  9.     [Substitute  for  1905,  465,  §  117.] 

The  amount  determined  by  agreement  of  said  commissioners,  or 
by  verdict,  as  the  value  of  any  property  so  purchased  or  taken, 
shall  be  paid  from  the  treasury  of  the  Commonwealth  upon  the 
execution  of  such  release  or  conveyance  as  shall  be  prescribed  by 
the  attorney  general.     [Approved  and  in  effect  June  21,  1906,] 

Sec.  118.  Cities  and  towns  in  which  regiments,  battalions,  corps  of  cadets  or 
companies,  or  the  headquarters  of  brigades,  regiments,  separate  battalion,  squad- 
ron, corps  of  cadets,  signal  and  hospital  corps,  or  detachments  of  militia  are  lo- 
cated, may  raise  money  by  taxation  or  otherwise  for  the  purpose  of  acquiring 
land  and  erecting  suitable  buildings  for  the  /irmories  or  headquarters  of  such 
organizations.  [Approved  May  26,  1905.  |  118  superseded  by  1906,  504,  §  9, 
infra.] 


Armory  Loan. 
1906.  604.  I  9. 


i9o6»  504*  §  9-     [Substitute  for  1905,  465,  §  118.] 

To  meet  the  expenses  incurred  under  the  three  preceding  sections, 
the  treasurer  and  receiver  general  shall,  with  the  approval  of  the 
governor  and  council,  issue  registered  or  coupon  bonds  in  the  name 
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and  behalf  of  the  Commonwealth,  and  under  its  seal,  for  terms  not 
exceeding  thirty  years,  with  intea*cst  not  exceeding  four  per  cent 
per  annum,  payable  semi-annually,  on  the  first  days  of  !March  and 
September.  They  shall  be  designated  on  the  face  thereof,  Armory 
Loan;  shall  be  countersigned  by  the  governor;  and  shall  be  sold 
at  public  auction,  or  in  such  other  mode  and  at  such  timjes  and 
prices  and  in  such  amoimts,  and  at  such  rate  of  interest,  not  ex- 
ceeding four  per  cent  per  annum,  as  the  governor  and  council  shall 
deem  for  the  best  interests  of  the  Commonwealth.  [Approved  and  in 
effect  Juiie  21,  1906.] 


Sec,  119.  When  a  company  is  formed  from  different  places  the  location  of  its    Location  of 
armory  shall  be  determined  by  a  majority  of  its  members,  subject  to  the  ap-    1906,  4^5,  |  119, 


proval  of  the  adjutant  general. 
1906,  504,  §  9,  tn/ra.] 


[Approved  May  26,  1905.     §  119  superseded  by 


1906,  504,  §  9.     [Substitute  for  1905,  465,  §  119.] 

The  treasurer  and  receiver  general  shall,  on  issuing  said  bonds,  3^'JJ  ^^^^' 
establish  a  sinking  fund  and  shall  apportion  thereto  annually  an 
amount  sufficient  with  its  accumulations  to  extinguish  the  debt  at 
maturity.  The  amount  required  each  year  to  pay  the  interest  and 
sinking  fund  requirements  shall  be  assessed  upon  the  city  in  which 
such  armory  is  situated,  in  the  apportionment  and  assessment  of 
its  annual  tax;  and  the  treasurer  and  receiver  general  shall  notify 
such  city  of  the  assessment  which  shall  be  paid  by  it  with  its 
state  tax,  and  after  said  debt  has  been  extinguished  no  rent  shall 
be  paid  by  the  Commonwealth  for  the  use  of  said  armories.  [Ap- 
proved and  in  effect  June  21,  1906.] 

Sec.  120.  Armories  provided  for  the  militia  shall  not  be  used  except  by  the  Use  of  armories 
organized  militia,  and  they  shall  not  be  let  to  or  occupied  by  any  one  except  for  SSf  «i,,  |  110. 
a  proper  military  purpose,  and  then  only  upon  application  approved  by  the  com- 
mander-in-chief and  intermediate  commanders:  provided,  however,  that  the  ad- 
jutant general,  upon  terms  and  conditions  to  be  prescribed  by  him  and  upon  an 
application  approved  by  the  military  custodian  of  an  armory  provided  in  any 
city  or  town  for  the  militia,  may  allow  the  temporary  use  of  such  armory  in  case 
of  public  emergency  or  for  municipal  purposes.  The  compensation  fixed  by  the 
adjutant  general  for  every  such  temporary  use  shall  be  paid  to  the  treasurer 
and  receiver  general  within  ten  days  after  the  occupation  of  the  armory  'for  such 
temporary  use  ceases,  accompanied  by  the  certificate  of  the  adjutant  general 
that  the  sum  so  paid  is  the  correct  amount;  and  all  moneys  so  paid  shall  he 
credited  to  the  armory  appropriation  for  the  fiscal  year  in  which  the  payment  is 
made.     {Approved  May  26,  1905.     §  120  superseded  by  1906,  469,  504,  §  9,  infra.^ 


igo6,  469.  [Amending  1905,  465,  §  120,  to  read  as  follows,  but 
superseded  by  1906,  504,  §  9,  infra.] 
Armories  provided  for  the  militia  shall  not  be  used  except  by  the  organized 
militia,  and  they  shall  not  be  let  to  or  occupied  by  any  one  except  for  a  proper 
military  purpose,  and  then  only  upon  application  approved  by  the  commander- 
in-ehief  and   intermediate  commanders:     provided,   however,  that  the  adjutant 


Use  of  armories 

limited. 

1906.   469. 
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general,  upon  terms  and  conditions  to  be  prescribed  by  him  and  upon  an  applica- 
tion approved  by  the  military  custodian  of  an  armory  provided  in  any  city  or 
town  for  the  militia,  may  allow  the  temporary  use  of  such  armory  in  case  of 
public  emergency  or  for  municipal  purposes,  lor  for  lectures,  public  meetings 
and  public  entertainments.  The  compensation  fixed  by  the  adjutant  general 
for  every  such  temporary  use  shall  be  paid  to  the  treasurer  and  receiver  general 
within  ten  days  after  the  occupation  of  the  armory  for  such  temporary  use 
ceases,  accompanied  by  the  certificate  of  the  adjutant  general  that  the  sum  so 
paid  is  the  correct  amount;  and  all  moneys  so  paid  shall  be  credited  to  the 
armory  appropriation  for  the  fiscal  year  in  which  the  payment  is  made.  [Ap' 
proved  and  in  effect  June  8,  1906.] 

1.  Words  In  Italics  Inserted. 

•*  Proper  miUtary  purpose."   See  Op.  A.  G.  March  31,  1905;  An.  Rep.  p.  7. 


Armories  of  first 
class;  control;  allow- 
ance by  Common- 
wealth as  rental,  etc. 
1906.  604.  I  9. 


i9o6y  504,  §  9.    [Substitute  for  1905,  465,  §  120.] 

Armories  built  by  the  armory  commissioners  under  the  provisions 
of  the  five  preceding  sections  shall  be  designated  and  known  as 
amories  of  the  first  class.  When  accepted,  they  shall  be  under  the 
control  o(f  the  adjutant  general,  subject  to  the  orders  of  the  com- 
mander-in-chief, and  all  expenses  incident  to  their  furnishing,  main- 
tenance, and  repair,  subsequent  to  such  acceptance,  shall  be  paid 
by  the  Commonwealth.  For  headquarters  and  commands  of  the 
militia  quartered  in  armories  of  the  first  class  there  annually  shall 
be  allowed  and  paid  by  the  Commonwealth  as  rental,  subject  to  the 
provisions  of  section  one  hundred  and  nineteen,  the  following 
amounts :  for  an  armory  provided  for  not  exceeding  two  companies 
of  the  militia,  a  sum  not  to  exceed  four  per  cent  of  the  cost  thereof, 
said  cost  to  include  the  agc^regate  amount  expended  for  land  and 
building:  provided,  however,  that  no  allowance  for  the  rental  of 
such  armory  shall  exceed  twelve  hundred  dollars;  for  an  armory 
provided  for  more  than  two  companies,  in  addition  to  the  allowance 
hereinbefore  prescribed,  for  each  additional  troop  of  cavalry  or 
battery  of  field  artillery,  six  hundred  dollars;  for  each  additional 
company  of  infantry,  of  coast  artillery,  or  of  the  naval  brigade, 
and  for  each  signal  or  hospital  corps,  four  hundred  dollars;  and 
for  each  headquarters,  two  hundred  dollars.  lApproved  and  in  effect 
June  21,  1906.] 


Officers  to  control  ^^^-  ^^1.  Every  officer  whose  command  occupies,  assembles  or  driUs  In  any 

armory  during  occu-    armory,  drill  hall  or  building  allowed  according  to  law  for  such  purpose,  shall 
***  °"'  have  control  of  such  premises  during  the  period  of  occupation,  subject  to  the 


1906.  466.  I  m. 


Penalty    for    molest- 
ing troops  therein. 


Janitor. 


orders  of  his  superior  officers;  and  any  person  who  intrudes  contrary  to  his 
orders  or  the  orders  of  his  superior  officers,  or  who  interrupts,  molests,  obstructs 
or  insults  the  troops  or  any  of  them  so  occupying  such  premises,  may  be  ejected, 
forcibly,  if  necessary,  or  may  be  dealt  with  as  provided  in  sections  one  hun- 
dred and  forty-seven  and  one  hundred  and  forty-eight  for  like  offences  at  the 
discretion  of  such  officer  or  of  his  superior  officers;  but  reasonable  inspection  of 
the  premises  may  be  made  by  the  mayor  and  aldermen  or  by  the  selectmen,  or 
by  the  owners  of  the  premises,  if  such  inspection  is  according  to  the  terms  of  the 
lease.  There  shall  annually  be  paid  from  the  treasury  of  the  Commonwealth  to 
each  company  the  sum  of  one  hundred  and  twenty-five  dollars  for  the  services  of 
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the  janitor  of  its  armory  if  such  janitor  is  not  paid  directly  by  the  C!ommon- 
wealth.     [Approved  May  26,  1905.     §  121  superseded  hj  1906,  504,  §  9,  infra.] 

**  Subject  to  the  orders  of  his  superior  oiftoers."     See  Op.  A.  G.  March 
31,  1905;  An.  Rep.  p.  7. 


1906,  504,  §  9.    [Substitute  for  1905,  465,  §  121.] 

The  mayor  and  aldermen  of  a  city  or  the  selectmen  of  a  town  j^nnuai  returns 
providing  an  armory  or  armories,  or  headquarters,  for  the  use  of  aut^tiesretc. 
the  volunteer  militia,  shall  annually  on  or  before  the  first  day  ^^^'  ^'  •  •• 
of  February  make  returns  thereof  to  the  adjutant  general  on  blank 
forms  to  be  provided  by  him.  All  statements  contained  therein  shall 
be  sworn  to  by  at  least  two  members  of  the  board  of  aldermen  or 
by  two  of  the  selectmen  of  each  city  or  town  concerned.  All  such 
returns  shall  give  the  designation  and  location  of  each  armory  or 
headquarters,  the  name  of  each  command  or  headquarters  therein 
located,  the  rental  paid  or  charged  for  the  same,  and,  when  re- 
quired by  the  classification  of  such  armories  or  headquarters,  the 
expenses  incurred  in  heating,  lighting,  and  repairing  the  same,  in 
furnishing  water,  telephones  and  janitor  service,  as  well  as  the 
aggregate  cost  of  land  and  building.  The  adjutant  general  shall 
examine  each  return  so  made  and,  in  the  case  of  armories  of  the 
second  and  third  classes,  shall  allow  or  disallow,  in  whole  or  in 
part,  the  sums  so  returned,  his  decision  being  subject  to  reviewal 
and  amendment  by  the  commander-in-chief.  He  shall,  not  later 
than  March  first  of  each  year,  file  with  the  auditor  his  certificate, 
stating  the  sum  allowed  for  each  armory  of  each  class,  the  name 
of  the  command  or  headquarters  occupying  the  same,  and  the  city 
or  town  making  the  return,  and  thereupon  he  shall  notify  the  mayor 
and  aldermen  or  the  selectmen  of  the  sum  allowed,  which  shall  be 
paid  to  such  city  or  town:  provided,  however,  that  no  return  re- 
ceived by  the  adjutant  general  after  the  first  day  of  February  shall 
be  allowed.     [Approved  and  in  effect  June  21,  1906.] 


Sec.  122.  The  mayor  and  aldermen  of  a  city  and  the  selectmen  of  a  town 
which  constructs  or  maintains  an  armory  for  the  exclusive  use  of  the  militia 
shall  annually,  on  the  first  day  of  January,  make  a  return  to  the  adjutant  gen- 
eral stating  the  name  of  each  militia  organization  or  headquarters  for  which  such 
city  or  town  provides  an  armory,  and  the  amount  of  expense  incurred  for  the 
services  of  janitors  and  for  lighting  and  heating  such  armory  during  the  pre- 
ceding year.  The  return  shall  state  that  the  expense  incurred  is  fair  and  reason- 
able, and  shall  be  sworn  to  by  at  least  two  members  of  the  board  of  aldermen  in 
a  city,  and  in  a  town  by  at  least  two  of  the  selectmen. 

There  shall  be  allowed  annually  therefor  to  each  city  or  town  maintaining  an 
armory  as  aforesaid  for  one  or  two  companies  a  sum  not  exceeding  twelve  hun- 
dred dollars,  and  a  further  sum  of  four  hundred  dollars  for  each  additional  com- 
pany occupying  the  same  armory,  and  two  hundred  dollars  for  each  headquarters 
of  a  brigade,  regiment,  naval  brigade,  separate  battalion,  squadron  or  corps  of 
cadets  quartered  therein:  provided,  however,  that  the  sum  paid  for  the  rental 
any  armory  shall  not  exceed  four  per  cent  of  the  cost  of  the  said  armory. 

The  amount  to  be  aUowed  to  a  corps  of  cadets  shall  be  determined  by  the  com- 
mander-in-chief, but  shall  not  exceed  the  allowance  which  would  be  made  in  the 
aggregate  to  a  battalion  of  four  companies  and  the  headquarters  thereof.  [Ap- 
proved May  26,  1905.     §  122  superseded  hy  1906,  604,  §  9,  infra.] 


Return  to  be 

made  to 

adjutant 

general. 

1906,  466,  i  U2. 


Allowance  to 
cities  and 
towns 

maintaining: 
armories. 


Amount   to  be 
allowed  to 
corps    of 
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Officers  to  have  con- 
trol    during:     occupa- 
tion. 
1906.  604.  i  9. 


Penalty  for  Intru- 
sion,  etc. 


1906,  504,  §  9.     [Substitute  for  1905,  465,  §  122.] 

Every  oflBcer  whose  command  occupies,  assembles  or  drills  in  any 
armory,  drill  hall  or  building  allowed  according  to  law  for  such  pur- 
pose, shall  have  control  of  such  premises  during  the  period  of  occu- 
pation, subject  to  the  orders  of  his  superior  officers ;  and  any  person 
who  intrudes  contrary  to  his  orders  or  to  the  orders  of  his  superior 
officers,  or  who  interrupts,  molests,  obstructs  or  insults  the  troops  or 
any  of  them  so  occupying  such  premises-,  may  be  ejected,  forcibly,  if 
necessary,  or  may  be  dealt  with  as  provided  in  sections  one  hundred 
and  forty-seven  and  one  hundred  and  forty-eight  for  like  tJffences  at 
the  discretion  of  such  officer  or  of  his  superior  officers ;  but  reasonable 
inspection  of  the  premises  may  be  made  by  the  mayor  and  aldermen 
•or  by  the  selectmen,  or  by  the  owners  of  the  premises,  if  such  inspec- 
tion is  according  to  the  terms  of  the  lease.  [Approved  and  in  effect 
June  21,  1906.] 


Adjutant    general    to 
examine    returns,    file 
certificate  with  audi- 
tor,  etc. 
1905.  466,  S  m. 


Sec.  123.  The  adjutant  general  shall  examine  every  return  made  under  the 
provisions  of  the  preceding  section,  and  after  proper  investigation  or  inquiry 
shall,  under  the  direction  of  the  commander-in-chief^  allow  or  disallow  it  in  whole 
or  in  part.  He  shall,  not  later  than  March  first  of  each  year,  file  with  the  auditor 
his  certificate,  stating  the  sum  allowed,  the  name  of  the  command  occupying  such 
armory,  and  the  city  or  town  making  the  return,  and  shall  thereupon  notify  the 
mayor  and  aldermen  or  the  selectmen  of  the  sum  allowed,  which  shall  be  paid 
to  such  city  or  town:  provided,  liowever,  that  no  return  received  by  the  adjutant 
general  after  the  first  day  of  February  shall  be  allowed.  [Approved  May  26, 
1905.     §  123  superseded  hy  1906,  504,  §  9,  infra,} 


Use  of  armories 
reirulated. 
1906.   604.  i  9. 


1906,  504,  §  9.    [Substitute  for  1905,  465,  §  123.] 

Armories  provided  for  the  militia  shall  not  be  used  except  by  the 
organized  militia,  and  they  shall  not  be  let  to  or  occupied  by  any 
one  except  for  a  proper  military  purpose,  and  then  only  upon  appli- 
cation approved  by  the  commander-in-chief  and  intermediate  com- 
manders: provided,  however,  that  the  adjutant  general,  upon  terms 
and  conditions  to  be  prescribed  by  him  and  upon  an  application 
approved  by  the  military  custodian  of  an  armory  provided  in  any 
city  or  town  for  the  militia,  may  allow  the  temporary  use  of  such 
armory  in  case  of  public  emergency  or  for  municipal  purposes.  The 
compensation  fixed  by  the  adjutant  general  for  every  such  temporary 
use  shall  be  paid  to  the  treasurer  and  receiver  general  within  ten 
days  after  the  occupation  of  the  armory  for  such  temporary  use 
ceases,  accompanied  by  the  certificate  of  the  adjutant  general  that  the 
sum  so  paid  is  the  correct  amount ;  and  all  moneys  so  paid  shall  be* 
credited  to  the  armory  appropriation  for  the  fiscal  year  in  which  the 
payment  is  made.     [Approved  and  in  effect  June  21,  1906.] 

''Proper  military  purpose/'     See  Op.  A.  G.  March  31^   1005;  An.  Rep. 
p.  7. 
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Tours  of  Duty,  Inspection  and  Drills. 

Sec.   124.  The  commander-in-chief  shall  call  out  the  volunteer  volunteer  miiiua 

,  .  .  .  ,  to  be   ordered 

militia  to  repel  an  invasion  or  to  suppress  an  insurrection  made  or  out  upon  an 

*.  .  .•*^-*^  .  ,.  -  Invasion  or 

threatened,     if  such  invasion  or  insurrection  or  imminent  danorer  insurrection. 


thereof  is  so  sudden  that  the  commander-in-chief  cannot  be  informed 
and  his  orders  seasonably  received  and  executed,  a  brigade  com- 
mander in  that  part  of  the  Commonwealth  may  order  out  his  brigade, 
or  any  part  thereof. 


1905.   465.   S  124. 


Sec.  125.  In  case  of  a  tumult,  riot,  mob,  or  a  body  of  men  acting 
together  by  force  to  violate  or  resist  the  laws  of  the  Commonwealth, 
or  when  such  tumult,  riot  or  mob  is  threatened  and  the  fact  appears 
to  the  commander-in-chief,  to  the  sheriff  of  the  county,  to  the  mayor 
of  the  city  or  to  the  selectmen  of  the  town,  the  commander-in-chief 
may  issue  his  order,  or  such  sheriff,  mayor  or  selectmen  may  issue  a 
precept,  directed  to  any  commander  of  a  brigade,  regiment,  naval 
brigade,  battalion,  squadron,  corps  of  cadets  or  company,  within 
their  jurisdiction,  directing  him  to  order  his  command,  or  a  part 
thereof,  to  appear  at  a  time  and  place  therein  specified  to  aid  the 
civil  authority  in  suppressing  such  violence  and  supporting  the  laws ; 
which  precept  shall  be  in  substance  as  follows: — 

COMMONWEALTH  OF  MASSACHUSETTS. 

To  [insert  the  officer's  title]  A.  B,  commanding  [insert  his  command]. 

Whereas,  it  appears  to  [the  sheriff,  mayor  or  the  selectmen]  of  the  [coxinty, 
city  or  town]  of  ,  that  [here  state  one  or  more  of  the  causes  above 

mentioned]  in  our  of  ,  and  that  military  force  is  neces- 

sary to  aid  the  civil  authority  in  suppressing  the  same:  Now,  therefore,  we 
command  you  that  you  cause  [your  command,  or  such  part  thereof  as  may  be 
desired],  armed  and  equipped  with  ammunition  and  with  proper  officers,  to  parade 
at  ,  on  ,  then  and  there  to  obey  such  orders  as  may  be  given 

according  to  law.  Hereof  fail  not  at  your  peril,  and  have  you  there  this  precept 
with  your  doings  returned  thereon. 


Troops   may   b« 
ordered  out   In 
case    of    riot 
or  tumult. 
1M6,  466,  S  U6. 


Form 

of  precesrt. 


This  precept  shall  be  signed  by  such  sheriff,  mayor  or  selectmen  and 
may  be  varied  to  suit  the  circumstances  of  the  case ;  and  a  copy  of  the 
same  shall  immediately  be  forwarded  by  such  sheriff,  mayor  or  select- 
men to  the  commander-in-chief. 


Sec.  126.  The  officer  to  whom  the  order  of  the  commander-in- 
chief  or  brigade  commander,  or  such  precept,  is  directed  shall  forth- 
with order  the  troops  therein  called  for  to  parade  at  the  time  and 
place  appointed,  and  shall  immediately  notify  the  commander-in- 
chief  of  his  order,  directly  in  the  most  expeditious  manner,  and  by 
letter  through  the  usual  military  channels. 


Officer   to 
order  troops 
to  parade,    etc. 
1906.    466.    S    126 


Sec.  127.  If  an  officer  refuses  or  neglects  to  obey  such  order  or 


Penalty  on 


precept,  or  if  any  officer  or  soldier  neglects  or  refuses  to  obey  an  S^giectf^etc. 
order  issued  in  pursuance  thereof,  he  shall  be  punished  as  a  court-  ^^'  *^'  •  ^' 
martial  may  adjudge. 
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Troopi  to  appear  Sec.  128.  Such  trooDS  shall  appear  at  the  time  and  place  ap- 

armed  and  eQuipped.  x^  jrx^  x  x 

1906.  4tt,  s  128.  pointed,  armed,  equipped,  and  with  ball  ammunition,  and  shall  obey 

and  execute  such  orders  as  they  have  received,  or  such  additional 
orders  as  they  may  then  and  there  receive  from  the  governor,  or 
from  an  officer  serving  under  the  provisions  of  section  one  hundred 
and  twenty-five. 

Tn'^ruinTw'hen''  ^       ^^^'  '^^^'  Whenever  practicable,  all  orders  issued  under  the  pro- 
practicabie.  etc.  visions  of  scction  oue  hundred  and  twenty-eight  shall,  at  the  request 

of  the  officers  to  whom  they  are  addressed,  be  in  writing  and  shall  be 
signed  by  the  officers  or  magistrates  issuing  the  same.  Such  orders 
shall  set  forth  the  purposes  to  be  accomplished  by  the  military  officer 
to  whom  they  are  addressed,  but  shall  not  prescribe  the  military 
measures  to  be  used  or  the  orders  to  be  issued  by  said  officer,  who 
shall  use  such  measures  and  issue  such  orders  as  he  shall  deem  neces- 
sary to  accomplish  the  purpose  indicated. 


1906,  466,  S  129. 


Offloera     or     eoldiera 
not   to  be   liable  for 
Injury,  when. 
1906.  466,  I  ISO. 


Sec.  130.  No  officer  or  soldier  shall  be  liable,  either  civilly  or 
criminally,  for  any  injury  to  person  or  property  caused  by  such 
officer  or  soldier,  or  by  his  order,  while  such  officer  or  soldier  is  serv- 
ing under  the  provisions  of  section  one  himdred  and  twenty-five  and 
is  acting  in  obedience  to  and  in  execution  of  such  orders  as  he  may 
have  received  from  the  person  or  persons  and  in  the  manner  pre- 
scribed by  this  act:  provided,  that  the  act  or  order  causing  such 
injuries  was  not  manifestly  beyond  the  scope  of  the  authority  of  such 
officer  or  soldier. 


Detail    of    officer    to 
command,  when. 
1905.  466,   I  ISl. 


Cities  and  towns 

to    provide    supplies, 

transportation,      etc . , 

when. 

1905.  465.   i  132. 


Penalty. 


Sec.  131.  If  a  company  without  officers  is  ordered  to  march,  or 
if  a  detachment  is  ordered  therefrom,  the  commander  of  the  r^- 
ment,  battalion,  squadron,  naval  brigade  or  corps  shall  detail  an 
officer  to  command,  who  shall  have  the  same  authority  and  responsi- 
bility as  the  captain  of  such  company. 

Sec.  132.  The  mayor  and  aldermen  of  any  city  and  the  selectmen 
of  any  town,  when  required  in  writing  by  a  commander  of  a  regi- 
ment or  detachment  serving  under  the  provisions  of  sections  one 
hundred  and  twenty-four  or  one  hundred  and  twenty-five,  shall 
provide  suitable  transportation,  rations  and  supplies  for  such  regi- 
ment or  detachment^  until  notified  to  the  contrary  by  the  command- 
ing officer,  and  shall  present  their  accounts  for  the  same  to  the 
quartermaster  general.  For  any  neglect  by  such  mayor  and  alder^ 
mefn  or  selectmen,  under  the  provisions  of  this  section,  such  city  or 
town  shall  forfeit  to  the  use  of  the  Commonwealth  not  less  than  one 
hundred  nor  more  than  one  thousand  dollars. 


Additional  ^force  ^to       g^^,^  133^  When  the  entire  volunteer  militia  has  been  called  out 
«ipr\'e  miutia.  uudor  sectious  ouc  hundred  and  twenty-four  or  one  hundred  and 

twenty-five,  and  a  further  force  is  required,  it  shall  be  taken  from 
the  reserve  militia,  as  provided  in  section  ten. 


IM6,  466,  i  lis. 
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Sec.  134.  Each  regiment,  separate  battalion,  squadron,  naval  ^"^/jj.^^^* 
brigade,  corps  of  cadets,  signal  corps,  hospital  corps  and  unattached  Jjg^^^^i 
company  of  the  volunteer  militia  shall  parade  for  instruction  one 
day  in  each  year,  at  a  time  and  place  appointed  by  the  commander- 
in-chief.  The  inspector  general,  his  assistants,  or  other  officers 
designated  by  the  commander-in-chief,  shall  attend  such  tours  of 
duty  and  within  thirty  days  thereafter  shall  report  in  writing  to  the 
commander-in-chief  upon  the  proficiency  of  the  troops. 


Sec.  135.  The  volunteer  militia  shall  perform  not  less  than  seven  Annual  camp 
consecutive  days  of  camp  duty  in  each  year,  at  a  time  and  place  i«06.  w,  i  las. 
designated  by  the  commander-in-chief. 

Sec.  136.  All  encampments  shall  be  held  upon  the  state  camp   Bncampmenu 
ground,  unless  otherwise  directed  by  the  commander-in-chief ;  and  Jrou^d®  ^SS!2« 
no  ground  shall  be  occupied  for  an  encampment  of  the  militia  in   SJJ^t^ 
time  of  peace  without  the  consent  of  the  mayor  and  aldermen  of  the  ^**'  *«•  •  "•• 
city  or  of  the  selectmen  of  the  town  where  the  encampment  is  to  be 
held,  unless  by  order  of  the  commander-in-chief.     The  Common- 
wealth shall  pay  for  the  use  of  such  ground  on  contracts  approved  by 
the  adjutant  general. 

Sec.  137.  At  each  encampment  the  troops  shall  be  thoroughly  camp  duty, 
exercised  in  the  routine  of  camp  duty.     The  inspector  general  and  erai,  report, 
such  assistants  as  may  be  detailed  shall  be  present,  and  he  shall,   19S.  4«.  §  m. 
within  thirty  days  thereafter,  report  in  writing  to  the  commandcr-in- 
diief  in  regard  to  numbers,  discipline  and  other  matters  affecting 
the  character  or  efficiency  of  the  organizations. 

Sec.  138.  The  judge  advocate  general  or  any  judge  advocate  may  Jw<*««  advocate 
be  detailed  by  the  commander-in-chief  to  attend  any  encampment,   attendance  and 

J      J       .  1  -I     11        .  1  .         1        1.      .  ^     ,  Jurisdiction  at 

and,  during  the  encampment,  shall  within  the  limits  of  the  camp   encampment 
and  for  a  distance  of  one  mile  from  the  guard  line  have  the  jurisdic- 
tion of  a  district  court  over  all  offences  then  and  there  committed. 


Sec.  139.  The  notice  for  the  duty  required  at  drills  under  sec- 
tion one  hundred  and  thirty-four,  and  at  camp  under  section  one 
hundred  and  thirty-five,  shall  be  given  to  each  person  verbally,  or  by 
delivery  to  him  in  person,  or  by  leaving  at  his  abode  or  usual  place  of 
business  the  order  therefor,  at  least  four  days  previous  to  the  time 
appointed. 


Notice  for  dut7. 
1906.  466.  I  U9. 


Sec.  140.  Commanders  of  regiments,  battalion  of  field  artillery,   Delivery  of 
squadron  of  cavalry,  the  naval  brigade  and  corps  of  cadets  or  com-  w^^.  1 140. 
panics  may  direct  such  orders  to  be  delivered  by  one  or  more  of  the 
oilisted  men  of  their  command. 
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Meetings    of    ofllcan 
for  instruction. 
1906.  466.  I  14). 


Transportation. 


Scbool  for  officers. 


Visits    by   command- 
ing officers. 
1906.  4«6.  I  142. 


Mileage. 


Sec.  141.  Brigade  commanders  may,  six  times  in  each  year,  call 
meetings  for  instruction  of  their  staflf  officers,  field  officers,  adjutants, 
and  captains  of  unattached  companies  of  their  commands,  at  some 
convenient  place  within  the  limits  of  their  brigades,  or  at  such  place 
as  the  commander-in-chief  may  designate.  Commanders  of  regi- 
ments, separate  battalion,  squadron,  naval  brigade  and  corps  of  cadets 
may  call  similar  meetings  of  the  officers  of  their  respective  commands 
six  times  in  each  year.  No  compensation  shall  be  allowed  for 
attendance  at  such  meetings,  but  the  quartermaster  general  shall  pro- 
vide the  necessary  transportation  for  all  officers  attending  such  meet- 
ings, at  the  rates  established  by  law,  when  the  distance  travelled  ex- 
ceeds five  miles.  At  the  discretion  of  the  commander-in-chief  a 
school  for  officers  may  be  established  in  any  part  of  the  Common- 
wealth, under  such  regulations  as  he  deems  proper. 

Sec.  142.  Brigade  commanders  may  visit  the  headquarters  and 
companies  of  their  brigades  whenever  they  consider  it  necessary  for 
military  instruction.  Commanders  of  regiments,  battalion  of  field 
artillery  and  squadron  of  cavalry,  of  the  naval  brigade  and  naval 
battalions  and  of  the  cadet  corps  may  visit  the  companies  in  their 
commands  six  times  each  year ;  lieutenant  colonels,  majors  and  adju- 
tants, such  companies  as  they  are  ordered  to  visit  by  regimental, 
separate  battalion  or  squadron  commanders,  six  times  each  year; 
inspectors  of  small  arms  practice  may  visit  the  companies  in  their 
PCBpective  organizations,  when  ordered  so  to  do,  three  times  each 
year ;  assistant  inspectors  general  of  brigades  and  other  brigade  staff 
officers,  when  ordered  so  to  do  by  their  commanding  officers,  may 
visit  each  company  in  their  brigade  once  in  each  year.  The  inspector 
general  of  small  arms  practice  may  visit  the  competitions  of  company 
teams  in  regimental,  battalion,  squadron,  naval  brigade,  and  corps 
competitions  and  competitions  of  regimental,  battalion,  squadron, 
naval  brigade  and  corps  teams  in  state  matches.  Mileage  for  such 
visits  shall  be  allowed  on  receipt  of  returns  therefor  at  the  rate  of 
four  cents  a  mile  each  way,  the  distance  being  computed  by  the  line 
of  the  most  direct  railway  communication  from  the  residence  of  the 
officer. 


Escort  duty, 
mounted  bands. 
1M6.  466,  I  Itt. 


Sec.  143.  The  commander-in-chief  may  order  out  any  portion  of 
the  militia  for  escort  and  other  duties,  and  may  authorize  the  use  of 
mounted  bands. 


Companies  or  officers 

may     be     assembled 

for  instruction  or  in- 

spectlOB. 

1M6.  466^1  144. 


Sec.  144.  The  comumander  of  any  regiment,  battalion  of  field 
artillery  or  squadron  of  cavalry,  the  naval  brigade  or  corps  of  cadets 
may  at  any  time  assemble  the  companies,  or  the  officers  of  his  com- 
mand, for  instruction;  and  the  commander  of  a  brigade,  raiment, 
battalion,  squadron,  naval  brigade  or  corps  of  cadets  may  order 
company  inspections  in  the  evening  at  the  several  company  armories, 
when  the  good  of  the  service  so  requires.  [Approved  May  26,  1905 ; 
§  144  amended  hy  1906,  504,  §  10,  infra.'] 
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meetings. 
U06.  604.  I  10. 


1906,  504,  §  10.     [Amending  1905,  465,  §  144.] 

Sec.  10.  Section  one  hundred  and  forty-four  of  said  chapter  four  Number  of 
hundred  and  sixty-five  is  hereby  amended  by  adding  at  the  end 
thereof  the  following  paragraph: — No  greater  number  of  meetings 
than  six  shall  be  ordered  without  the  approval  of  the  commander-in- 
chief ;  when  a  greater  number  is  approved  by  the  commander-in- 
chief  transportation  shall  be  furnished  by  the  quartermaster  general 
for  the  additional  meetings.  [Approved  and  in  effect  June  21, 
1906.] 


Sec.  145.  Every  company  shall  drill  at  least  twice  in  each  month 
and  shall  drill  oftener  upon  the  order  of  commanding  officers:  pro- 
vided, however,  that,  in  tlie  discretion  of  commanding  officers,  all  or 
part  of  the  drills  herein  required  may  be  omitted  in  the  two 
months  next  following  the  calendar  month  in  wnich  the  annual  camp 
duty  prescribed  in  section  one  hundred  and  thirty-five  is  performed, 
and  such  target  practice  or  other  exercises  as  they  may  direct  sub- 
stituted therefor.  Battalion  drills  may  count  in  the  place  of  com- 
pany drills.  Battalions  of  infantry  regiments,  coast  artillery  and 
the  naval  brigade  may,  without  pay,  be  assembled  for  instruction 
twice  each  year,  by  order  of  the  commander-in-chief.  Transportation 
shall  be  furnished  by  the  quartermaster  general. 


ComiMtny 

drills. 

1M6.   466.   i  146. 


BaUlUon 
driUo. 


TransportAtlon. 


Sec.  146.  No  parade  or  voluntary  service  shall  be  performed  by  n©  voiaaury 

any  company,  under  arms  or  with  state  uniform,  without  the  approval  out  approval, 
of  the  regimental  or  separate  battalion  or  squadron  commander,  or,        '     '       ' 
if  unattached,  of  its  next  superior  commander. 


Sec.  147.  Every  commanding  officer,  when  on  duty,  may  fix 
necessary  bounds  and  limits  to  his  parade  or  encampment,  not  in- 
cluding a  road  in  such  bounds,  as  to  prevent  travelling  thereon, 
within  which  no  person  shall  enter  without  his  leave.  Whoever  in- 
trudes within  the  limits  of  the  parade  or  encampment,  after  being 
forbidden,  may  be  ejected,  forcibly  if  necessary,  or  may  be  confined 
under  guard  during  the  time  of  parade  or  encampment,  or  during  a 
shorter  time,  at  the  discretion  of  the  commanding  officer;  and  who- 
ever resists  a  sentry  attempting  to  exclude  him  from  such  limits  may 
be  arrested  by  order  of  the  commanding  officer  and  tried  upon  his 
complaint  for  assault  or  for  disturbance  or  breach  of  the  peace. 


Bounds  of 
parades  or 
encampments. 
1906.   4«6.   I  147. 


Punishment 
for  lntrusion« 
etc. 


Sec.  148.  If  any  person  interrupts,  molests  or  insults,  by  abusive  Penalty  for 
words  or  behavior,  or  obstructs  any  officer  or  soldier  while  on  duty   SSJStS?  ""^ 
or  at  any  parade,  drill  or  meeting  for  military  improvement,  he  may  i9^^?"i  lis?^* 
immediately  be  put  under  guard  and  kept  at  the  discretion  of  the 
commanding  officer  until  the  duty,  drill,  parade  or  meeting  is  con- 
cluded ;  and  he  may  commit  such  person  to  any  police  officer  or  con- 
stable of  the  city  or  town  wherein  such  duty,  parade,  drill  or  meeting 
is  held,  who  shall  detain  him  in  custody  for  examination  or  trial 
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before  a  court  having  jurisdiction  of  the  place;  and  any  person  found 
guilty  of  any  of  the  offences  enumerated  in  this  section,  or  in  sections 
one  hundred  and  twenty-one  and  one  hundred  and  forty-seven  or  of 
obstructing  or  interfering  with  United  States  forces  or  troops  or  any 
portion  of  the  militia  in  the  exercise  or  enjoyment  of  the  right  of 
way  granted  by  the  following  section,  shall  be  punished  by  imprison- 
ment for  not  more  than  six  months  or  by  a  fine  of  not  more  than 
one  hundred  dollars. 


Troops    OB    duty    to 
have  rUrht  of  way. 
1905.   466,   S  149. 


Sec.  149.  United  States  forces  or  troops,  or  any  portion  of  the 
militia  parading  or  performing  any  duty  according  to  law,  shall  have 
the  right  of  way  in  any  street  or  highway  through  which  they  may 
pass,  provided  the  carriage  of  the  United  States  mails,  the  legitimate 
functions  of  the  police,  and  the  progress  and  operations  of  fire 
engines  and  fire  departments  shall  not  be  interfered  with  thereby. 


Soldiers  may  be  put 
under   ffuard,    when. 
1905.  466.   S  160. 


Sec.  150.  Any  soldier  guilty  of  a  military  offence  may  be  put 
and  kept  under  guard  by  the  commander  of  the  company,  corps, 
separate  battalion,  squadron,  naval  brigade  or  regiment,  or  of  the 
post,  for  a  time  not  extending  beyond  the  term  of  service  for  which 
he  is  then  ordered. 


^f!!SS^"*«II**?..^i«»        Sec.  151.  No  officer  or  soldier  in  the  volunteer  militia  sHall  be 

necessary  ror  receipt 

of  compensauon.  entitled  to  compensation  for  military  service  unless  he  personally 
performs  the  same,  although  he  may  be  excused  therefrom;  and  no 
substitute  shall  be  allowed  any  compensation  for  such  service. 


1906.  466.  I  16L 


Parades  forbidden  on 
election    day    except 
In  case  of  riot,   etc. 
1906.  465,  I  162. 


Sec.  152.  Except  in  case  of  invasion,  insurrection,  riot  or  tumult 
made  or  threatened,  or  in  obedience  to  the  conmiander-in-chief,  no 
officer  or  soldier  shall  be  required  to  perform  military  duty  on  a  day 
appointed  for  a  state  election  in  the  city  or  town  in  which  he  resides ; 
and  an  officer  parading  his  command,  or  ordering  it  to  parade,  con- 
trary to  the  provisions  of  this  section,  shall  be  liable  to  trial  by 
court-martial. 


Drilling,   etc..  of  un- 
authorised   assocla- 
.tions    with    firearms 
prohibited. 
1906.    465.    I   16S. 


Seo.  153.  No  body  of  men,  except  the  volunteer  militia,  the  troops  of  the 
Ignited  States  and  the  Ancient  and  Honorable  Artillery  Company  of  Boston,  shall 
maintain  an  armory  or  associate  together  at  any  time  as  a  company  or  organi- 
zation, for  drill  or  parade  with  firearms;  nor  so  drill  or  parade;  nor  shall  any 
city  or  towm  raise  or  appropriate  money  toward  arming,  equipping,  uniforming, 
supporting,  or  providing  drill  rooms  or  armories  for  any  such  body  of  men: 
provided,  that  associations  wholly  composed  of  soldiers  honorably  discharged  from 
the  service  of  the  United  States  may  parade  in  public  with  arms,  upon  the  recep- 
tion of  any  regiments  or  companies  of  soldiers  returning  from  said  service,  and 
for  escort  duty  at  the  burial  of  deceased  soldiers,  with  the  written  permission  of 
the  mayor  and  aldermen  of  the  city  or  selectmen  of  the  town  in  which  they 
desire  to  parade;  that  students  in  educational  institutions  whe^e  militaiy  science 
is  ^  prescribed  part  of  the  course  of  instruction  may,  with  the  consent  of  the 
governor,  drill  and  parade  with  firearms  in  public,  under  the  superintendence  of 
their  teaehers,  and  any  body  of  men  may,  with  the  consent  of  th<i  governor,  drill 
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and  parade  in  public  with  any  harmless  imitation  of  firearms  which  has  been    Color  guards 
approved  by  the  adjutant  general;  that  regularly  organized  posts  of  the  grand    JosSTspanisir 
army  of  the  republic,  and  regularly  organized  camps  of  the  legion  of  Spanish  war    ^ar  veterans 
veterans,  may  at  any  time  parade  in  public  their  color  guards  of  not  more  than    veterans  may 
twelve  men,  armed  with  firearms;  that  regularly  organized  camps  of  the  sons  of    JJ^JiJisr^etc. 
veterans  may  at  any  time  parade  in  public  their  color  guards  of  ten  men  with 
firearms;  and  that  any  organization  heretofore  authorized  thereto  by  law  may 
parade  with   sidearms,  and  any  veteran  association  composed  wholly  of  past 
memoers  of  the  militia  of  this  Commonwealth  may  maintain  an  armory  for  the 
use  of  the  organizations  of  the  militia  to  which  its  members  belonged.     [Approved 
May  26,  1905.     S  1^3  superseded  by  1906,  198,  infra.] 

Irarade  with  sideanns.     See  Op.  A.  G.  April  11,  1902;  An.  Rep.  p.  17. 

i9o6»  198.     [Amending  1905,  465,  §  153,  to  read  as  follows]  : 

No  body  of  men,  except  the  volunteer  militia,  the  troops  of  the  ^**""°*;u*^*;"^^<i 
United  States  and  the  Ancient  and  Honorable  Artillery  Company  of   associations 

.         .  ,  ,  .  with  firearms 

Boston,  shall  mamtam  an  armory  or  associate  together  at  any  time  prohibited, 
as  a  company  or  organization,  for  drill  or  parade  with  firearms ;  nor 
so  drill  or  parade;  nor  shall  any  city  or  town  raise  or  appropriate 
money  toward  arming,  equipping,  uniforming,  supporting,  or  pro- 
viding drill  rooms  or  armories  for  any  such  body  of  men :  provided, 
that  associations  wholly  composed  of  soldiers  honorably  discharged 
from  the  service  of  the  United  States  may  parade  in  public  with 
arms,  upon  the  reception  of  any  regiments  or  companies  of  soldiers 
returning  from  said  service,  and  for  escort  duty  at  the  burial  of 
deceased  soldiers,  with  the  written  permission  of  the  mayor  and 
aldermen  of  the  city  or  selectmen  of  the  town  in  which  they  desire 
to  parade;  that  students  in  educational  institutions  where  military 
science  is  a  prescribed  part  of  the  course  of  instruction  may,  with 
the  consent  of  the  governor,  drill  and  parade  with  firearms  in  public, 
under  the  superintendence  of  their  teachers;  ^tJiat  foreign  troops  Foreign  troops. 
whose  admission  to  the  United  Staies  has  been  consented  to  by  the 
United  States  govemmeni  may,  with  the  consent  of  the  governor, 
drill  and  parade  with  fire  arms  in  public;  and  any  body  of  men  may, 
with  the  consent  of  the  governor,  drill  and  parade  in  public  with  any 
harmless  imitation  of  firearms  which  has  been  approved  by  the  ad- 
jutant general ;  that  regularly  organized  posts  of  the  grand  army  of  ^^^^  S*arai 
the  republic,  and  regularly  organized  camps  of  the  legion  of  Spanish  ^JJ^'VetS^ns^ 
war  veterans*,  may  at  any  time  parade  in  public  their  color  finiards  6f   *nd  sons  of 

11  i.i/>  1  11  veterans  may 

not  more  than  twelve  men,  armed  with  firearms :  that  regularly  orsran-   parade  with 

.       J  -     ,  -  .  1      .  ,1.       firearms,  etc. 

ized  camps  ox  the  sons  of  veterans  may  at  any  time  parade  m  public 
their  color  guards  of  ten  men  with  firearms ;  and  that  any  organiza- 
tion heretofore  authorized  thereto  by  law  may  parade  with  sidearms, 
and  any  veteran  association  composed  wholly  of  past  members  of 
the  militia  of  this  Commonwealth  may  maintain  an  armory  for  the 
use  of  the  organizations  of  the  militia  to  which  its  members  belonged. 
[Approved  and  in  effect  March  24,  1906.] 

1.  Words  in  Italics  inserted. 
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Penalty. 

IMS.  465.  I  164. 


Sec.  154.  Whoever  violates  the  provisions  of  the  preceding  sec- 
tion, or  belongs  to  or  parades  with  any  such  unauthorized  body  of 
men  with  firearms,  shall  be  punished  by  a  fine  of  not  more  than  fifty 
dollars  or  by  imprisonment  for  not  more  than  six  months^  or  by  both 
such  fine  and  imprisonment. 


Excuse  from  duty  on 
physician's   certlfl- 
cate,  etc. 
19U6,  465,   S  156. 


Excuses  for  Non-performance  of  Duty, 

Sec.  155.  Xo  officer  or  soldier  of  the  volunteer  militia  not  on 
leave  of  absence  or  furlough  shall  be  excused  from  duty  in  time  of 
insurrection,  invasion  or  disturbance  of  the  peace,  except  upon  a 
physician's  certificate  of  disability.  If  such  officer  or  soldier  is 
absent  without  leave  and  does  not  produce  such  certificate  to  his 
commanding  officer,  or  in  case  of  unattached  companies,  to  his  brigade 
commander,  he  shall  be  tried  by  court-martial  for  desertion,  or 
absence  without  leave.  Sicknc*ss  shall  not  be  an  excuse  unless  he 
procures  a  certificate  or  satisfies  the  court-martial  that  he  was  unable 
to  procure  the  same.  Commanding  officers  of  regiments,  separate 
battalion,  squadron,  naval  brigade,  corps  of  cadets,  signal  corps  and 
hospital  corps  or,  in  case  of  unattached  companies,  brigade  com- 
manders, may,  on  sufficient  grounds,  or  according  to  the  by-laws 
provided  in  section  one  hundred  and  seventy-five,  excuse  absences 
from  camp  duty  and  drills.  Delinquents  who  fail  to  pay  fines 
imposed  upon  them  shall  be  tried  by  court-martial. 


Compensation   of   of- 
ficers and  soldierii. 
1906,   465,   I  166. 


Pay  and  Allowances.  ^ 

SSec.  150.  There  shall  be  allowed  and  paid  per  diem  to  officers  and  soldiers  of 
the  volunteer  militia,  on  rolls  and  accounts  in  such  form  as  the  commander-in- 
chief  may  prescribe,  for  the  duty  prescribed  in  sections  one  hundred  and  twenty- 
four,  one  hundred  and  twenty-five,  one  hundred  and  thirty-four,  one  hundred  and 
thirty-five  and  one  hundred  and  forty-three,  as  follows:  brigadier  general,  fif- 
teen dollars  and  twenty-eight  cents;  colonel,  nine  dollars  and  seventy-three  cents; 
lieutenant  colonel,  eight  dollars  and  fliirty-three  cents;  major,  six  dollars  and 
ninety-five  cents;  captain,  mounted,  five  dollars  and  fifty-five  cents;  captain,  not 
mounted,  five  dollars;  adjutant,  quartermaster,  assistant  surgeon,  paymaster, 
and  inspector  of  small  arms  practice,  five  dollars;  first  lieutenant,  mounted,  four 
dollars  and  seventy-five  cents;  first  lieutenant,  not  mounted,  four  dollars  and 
seventeen  cents;  second  lieutenant,  mounted,  four  dollars  and  seventeen  cents; 
second  lieutenant,  not  mounted,  three  dollars  and  eighty-nine  cents;  chaplain, 
four  dollars  and  seventeen  cents;  members  of  a  band,  five  dollars;  chief  cooks 
and,  in  the  paval  brigade,  cooks,  first  class,  four  dollars,  if,  in  such,  form  as  the 
commander-in-chief  prescribes,  it  is  certified  and  made  to  appear  that  in  each 
case  the  duty  of  superintending  and  assisting  in  the  preparation  of  the  food  of 
the  company  was  actually  performed  by  the  chief  cook  in  person  during  the  tour 
of  duty  or  day  of  duty  for  which  he  is  returned  for  pay;  otherwise  the  pay  of 
other  enlisted  men  of  like  grade;  and  every  other  enlisted  man,  two  dollars.  The 
commander-in-chief  at  his  discretion  may  order  rations  to  be  issued  to  troops  on 
duty,  and  the  cost  of  the  same  shall  be  deducted  from  their  pay.  There  shall  be 
allowed  for  each  horse  actually  used  by  officers  and  soldiers  authorized  to  be 
mounted  and  for  each  draft  horse  used  in  the  artillery  the  sum  of  four  dollars  a 
day,  which  shall  be  in  full  for  keeping  and  forage.  For  all  other  duty  under 
orders  of  the  commander-in-chief,  unless  otherwise  specially  provided,  or  as  a 
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witness  or  defendant  under  summons,  as  provided  in  section  one  hundred  and 
sixty-nine,  there  shall  be  allowed  and  paid  per  diem  to  all  officers  above  the 
rank  of  captain,  four  dollars;  to  every  other  commissioned  officer,  two  dollars 
and  fifty  cents;  to  every  member  of  a  band,  four  dollars  and  if  with  troops  one 
dollar  additional;  and  to  every  other  enlisted  man,  two  dollars.  There  shall 
annually  be  allowed  and  paid  to  each  assistant  adjutant  general  of  brigade,  ^ 
twenty  dollars;  to  each  adjutant,  fifty  dollars;  and  to  each  paymaster,  twelve 
dollars  and  fifty  cents  for  every  company  in  the  command  to  which  he  is 
attached.  There  shall  be  allowed  and  paid  to  each  chief  bugler  and  bugler  and 
drummer  of  the  volunteer  militia,  for  the  duty  required  in  sections  one  hundred 
and  twenty-four,  one  hundred  and  twenty-five,  one  hundred  and  thirty-four,  one 
hundred  and  thirty-five  and  one  hundred  and  forty-three,  three  dollars  and  fifty 
cents  a  day.  [Approved  May  26,  1905.  $  156  superseded  by  1906,  504,  §  11, 
ta/ra.l 

I906»  504,  §  II.    [Substitute  for  1905,  465,  §  156.] 

There  shall  be  allowed  and  paid  per  diem  to  officers  and  soldiers  of  compenMition 
the  volunteer  militia,  on  rolls  and  accounts  in  such  form  as  the  com-  and  aoidian. 
mander-in-chief  may  prescribe,  for  the  duty  prescribed  in  sections 
one  hundred  and  twenty-four,  one  himdred  and  twenty-five,  one  hun- 
dred and  thirty-four,  one  hundred  and  thirty-five  and  one  hundred 
and  forty-three,  as  follows :  major  general,  twenty  dollars  and  eighty- 
three  cents ;  brigadier  general,  fifteen  dollars  and  twenty-eight  cents ; 
colonel,  or  captain  in  naval  grade,  nine  dollars  and  seventy-two  cents ; 
lieutenant  colonel,  or  commander  in  naval  grade,  eight  dollars  and 
thirty-three  cents;  major,  or  lieutenant  commander  in  naval  grade, 
six  dollars  and  ninety-four  cents ;  captain,  mounted,  five  dollars  and 
fifty-six  cents;  captain,  not  mounted,  or  lieutenant  in  naval  grade, 
five  dollars;  first  lieutenant,  mounted,  four  dollars  and  forty-four 
cents;  first  lieutenant,  not  mounted,  or  .lieutenant,  junior  grade,  in 
naval  grade,  four  dollars  and  seventeen  cents;  second  lieutenant, 
mounted,  four  dollars  and  seventeen  cents;  second  lieutenant,  not 
mounted,  or  ensign,  naval  grade,  three  dollars  and  eighty-nine  cents ; 
chaplain,  four  dollars  and  seventeen  cents;  non-commissioned  staff 
officers,  and  petty  officers  of  like  naval  grade,  three  dollars  and  fifty 
cents ;  members  of  a  band,  five  dollars ;  chief  cooks  and,  in  the  naval 
brigade,  cooks,  first  class,  four  dollars,  if,  in  such  form  as  the  com- 
mander-in-chief prescribes,  it  is  certified  and  made  to  appear  that 
in  each  case  the  duty  of  superintending  and  assisting  in  the  prepara- 
tion of  the  food  of  the  company  was  actually  performed  by  the  chief 
cook  in  person  during  the  tour  of  duty  or  day  of  duty  for  which  he 
is  returned  for  pay ;  otherwise  the  pay  of  other  enlisted  men  of  like 
grade ;  and  every  other  enlisted  man,  two  dollars.  The  commander- 
in-chief  at  his  discretion  may  order  rations  to  be  issued  to  troops  on 
duty,  and  the  cost  of  the  same  shall  be  deducted  from  their  pay. 
There  shall  be  allowed  for  each  horse  actually  used  by  officers  and 
soldiers  authorized  to  be  mounted  and  for  each  draft  horse  used  in 
the  artillery  the  sum  of  four  dollars  a  day,  which  shall  be  in  full 
for  keeping  and  forage.  For  all  otlier  duty  under  orders  of  the 
commander-in-chief,   unless  otherwise  specially  provided,  or  as  a 
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witness  or  defendant  under  sununons,  as  provided  in  section  one 
hundred  and  sixty-nine,  there  shall  be  allowed  and  paid  pOT  di^n 
to  all  officers  above  the  rank  of  captain,  four  dollars ;  to  every  other 
commissioned  officer,  two  dollars  and  fifty  cents ;  to  every  member  of 
a  band,  four  dollars  and,  if  with  troops,  one  dollar  additional;  and 
to  every  enlisted  man,  two  dollars.  There  shall  annually  be  allowed 
and  paid  to  each  assistant  adjutant  general  of  brigade^  twenty  dol- 
lars; to  each  adjutant,  fifty  dollars;  and  to  each  paymaster,  twelve 
dollars  and  fifty  cents  for  every  company  in  the  command  to  which 
he  is  attached.  There  shall  be  allowed  and  paid  to  each  chief  bugler 
and  bugler  and  drummer  of  the  volunteer  militia,  for  the  duty  re- 
quired in  sections  one  hundred  and  twenty-four,  one  hundred  and 
twenty-five,  one  hundred  and  thirty-four,  one  hundred  and  thirty- 
five  and  one  hundred  and  forty-three,  three  dollars  and  fifty  cents  a 
day.     lApproved  and  in  effect  June  21,  1^06.] 


Allowances  for 

travel. 

1906.  465.  S  167. 


For  Inetruction  in 
ridinv. 


To    certain    commis- 
sioned offloers. 


For  care  and  respon- 
sibility fcr  miUtary 
propertr. 


Seo.  157.  There  shall  be  allowed  and  paid  to  each  officer  and  soldier  required 
to  travel  on  duty,  as  follows:  under  sections  one  hundred  and  twenty-four^  one 
hundred  and  twenty-five,  one  hundred  and  thirty-four,  one  hundred  and  thirty- 
five  and  one  hundred  and  forty-three,  two  cents  a  mile  each  way,  computed  by  the 
most  direct  railroad  communication  from  the  place  in  which  the  headquarters  of 
the  various  conunands  and  the  armories  of  the  companies  are  situated,  and  when 
upon  duty  as  a  member  or  judge  advocate  of  any  military  court  or  board,  or  as  a 
witness  or  defendant  before  such  court  or  board;  when  appearing  before  the 
board  of  examiners  provided  in  section  fifty-nine,  when  attending  meetings  of 
officers,  as  provided  in  section  one  hundred  and  forty-one;  when  acting  as  the 
presiding  officer  at  an  election,  as  an  elector  at  the  election  of  a  general  or  field 
officer,  or  as  a  paymaster;  or  in  any  case  when  obliged  by  orders  of  the  com- 
mander-in-chief to  travel  without  troops, — four  cents  a  mile  each  way,  com- 
puted by  the  most  direct  railroad  communication  from  the  residence  of  the  officer 
or  soldier.  There  shall  annually  be  allowed  and  paid  out  of  the  treasury  of  the 
Conunonwealth  a  sum  not  exceeding  two  thousand  dollars  for  giving  instruction 
in  riding  to  non-commissioned  officers,  buglers  and  drivers  of  the  field  artillery, 
to  enlisted  men  of  the  cavalry,  and  to  enlisted  men  of  the  signal  corps  who  are 
required  by  law  to  be  mounted.  Certificates  signed  by  the  commanding  officer 
of  each  organization,  stating  the  number  of  men  in  his  command  who  have 
received  such  instruction  and  who  have  ridden  at  least  five  times  under  proper 
military  instruction,  shall  be  furnished  to  the  adjutant  general,  and  upon  his 
approval  payments  shall  be  made  from  said  sum  to  the  commanding  officer  of 
each  organization  at  the  rate  of  ten  dollars  for  each  man  in  his  conunand  so 
certified  to  have  received  such  instruction.  There  shall  be  allowed  and  paid  out 
of  the  treasury  of  the  Commonwealth,  on  the  first  day  of  May,  the  sum  of  thirty- 
five  dollars,  to  every  person  holding  a  commission  in  the  Massachusetts  volunteer 
militia  who  has  served  the  whole  of  the  year  preceding  April  first  as  a  commis- 
sioned officer,  upon  the  approval  of  the  adjutant  general  and  intermediate  com- 
manders of  organizations,  and  upon  their  certification  that  such  persons  during 
the  said  period  of  service  have  complied  with  the  provisions  of  section  ninety; 
but  this  provision  shall  not  apply  to  the  members  of  the  governor's  staff.  There 
shall  annually  be  allowed  and  paid  for  the  care  of  and  responsibility  for  military 
property  of  the  Commonwealth  in  their  charge,  to  each  cadet  corps  commander 
and  each  company  commander,  fifty  dollars;  to  each  commander  of  a  company 
of  artillery,  one  hundred  dollars;  to  each  regimental  commander  and  to  the 
signal  corps  commander,  fifty  dollars;  to  the  commander  of  the  naval  brigade, 
five  hundred  dollars,  and  to  the  hospital  oorpe  commander,  fifty  dollars;  from 
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which  the  adjutant  general  may  deduct  the  cost  of  all  articles  lost  by  neglect  or 
losses  unsatisfactorily  explained,  before  certification  to  the  auditor  for  payment. 
Inspecting  officers  when  on  duty  in  armories,  under  orders  of  the  commander-in- 
chief,  shall  receive  the  pay  and  allowances  provided  for  officers  on  special  duty. 
[Approved  May  26,  1905.     S  157  superseded  by  1906,  504,  §  12,  infra.] 


Inspecting 
OfDc«r». 


i9o6»  504,  §  12.    [Substitute  for  1905,  465,  §  257.] 

There  shall  be  allowed  and  paid  to  each  officer  and  soldier  required  ^^"**J*J°^ 
to  travel  on  duty,  as  follows :  under  sections  one  hundred  and  twenty-  woe.  6<h,  i  u. 
four,  one  hundred  and  twenty-five,  one  hundred  and  thirty-four,  one 
hundred  and  thirty-five  and  one  hundred  and  forty-three,  two  cents 
a  mile  each  way,  computed  by  the  most  direct  railroad  communica- 
tion from  the  place  in  which  the  headquarters  of  the  various  com- 
mands and  the  armories  of  the  companies  are  situated;  and  when 
upon  duty  as  a  member  or  judge  advocate  of  any  military  court  or 
board,  or  as  a  witness  or  defendant  before  such  court  or  board,  when 
appearing  before  the  board  of  examiners  provided  in  section  fifty- 
nine,  when  attending  meetings  of  officers,  as  provided  in  section  one 
hundred  and  forty-one;  when  acting  as  the  presiding  officer  at  an 
election,  as  an  elector  at  the  election  of  a  general  or  field  officer,  or 
as  a  paymaster,  or  in  any  case  when  obliged  by  orders  of  the  com- 
mander-in-chief to  travel  without  troops, — four  cents  a  mile  each 
way,  computed  by  the  most  direct  railroad  communication  from 
the  residence  of  the  officer  or  soldier.  There  shall  annually  be  For  iMtmction 
allowed  and  paid  a  sum  for  instruction  in  riding  not  exceeding  ten  "** 

dollars  per  man  for  the  a^r^ate  enlisted  strength  entitled  by  law 
to  be  mounted.  Certificates  signed  by  the  commanding  officer  of 
each  organization,  stating  the  number  of  men  in  his  command  who 
have  received  such  instruction  and  who  have  ridden  at  least  five  times 
under  proper  military  instruction,  shall  be  furnished  to  the  adjutant 
general,  and  upon  his  approval  payments  shall  be  made  from  said 
sum  to  the  commanding  officer  of  each  organization  at  the  rate  of 
ten  dollars  for  each  man  in  his  command,  not  exceeding  the  maximum 
legal  enlisted  strength  thereof,  so  certified  as  having  received  instruc- 
tion. There  shall  annually  be  allowed  and  paid  out  of  the  treasury  to  certain 
of  the  Commonwealth  to  every  person  holding  a  commission  in  the  officer*. 
Ifassachusetts  volunteer  militia  who  has  ser^'ed  the  whole  of  the 
year  preceding  the  first  day  of  April  of  each  year,  including  the  year 
preceding  the  first  day  of  April,  nineteen  hundred  and  six,  the  sum  of 
thirty-five  dollars,  upon  the  approval  of  the  adjutant  general,  and 
of  the  intermediate  commander  of  organizations,  and  upon  their 
certification  that  such  persons  during  the  said  period  of  service 
have  complied  with  the  provisions  of  section  ninety  of  this  chapter ; 
and  every  commissioned  officer  who  has  not  held  his  office  during  the 
whole  of  said  year  preceding  the  first  day  of  April  shall,  upon  the 
approval  and  certification  by  the  officers  specified  in  this  section 
and  in  the  manner  aforesaid,  be.  allowed  and  paid  such  sum  as  may 
equitably  be  due  him  for  that  part  of  the  year  during  which  he  actu- 
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For  care  and  respon- 
■IblUty  for  mlUtary 
property. 


Inspectimr  oflllcers. 


ally  served.  There  shall  annually  be  allowed  and  paid  for  the  care 
of  and  responsibility  for  military  property  of  the  Commonwealth  in 
their  charge,  to  each  cadet  corps  commander  and  each  company  com- 
mander, fifty  dollars ;  to  each  commander  of  a  company  of  artillery, 
one  hundred  dollars ;  to  each  regimental  commander  and  to  the  signal 
corps  commander,  fifty  dollars;  to  the  commander  of  the  naval 
brigade,  five  hundred  dollars,  and  to  the  hospital  corps  commander, 
fifty  dollars;  from  which  the  adjutant  general  may  deduct  the  cost 
of  all  articles  lost  by  neglect  or  losses  unsatisfactorily  explained, 
before  certification  to  the  auditor  for  payment.  Inspecting  officers 
when  on  duty  in  armories,  under  orders  of  the  commander-in-chief, 
shall  receive  the  pay  and  allowances  provided  for  officers  on  special 
duty.     lApproved  and  in  effect  June  21,  1906.] 


What     ofBcers 
BOldiere  to  be 
mounted. 
1M5.  466,  i  in. 


and 


Sec.  158.  The  following,  and  none  other,  are  entitled  to  be 
mounted :  general,  field  and  staff  officers,  officers  of  cavalry,  artillery, 
signal  and  hospital  corps,  the  men  of  the  enlisted  strength  attached  to 
brigade  headquarters,  twenty  enlisted  men  of  the  signal  corps,  cavalry 
and  artillery  non-commissioned  staff  officers,  enlisted  men  of  cavalry, 
and  the  sergeants,  including  the  stable  sergeant  in  each  field  battery 
but  excluding  other  stable  sergeants,  the  guidon  corporal,  the  caisson 
corporals,  the  buglers  of  field  artillery,  the  chief  bugler  and  orderly  of 
infantry  regiments,  one  horse  only  being  allowed  to  each.  Batteries 
of  field  artillery  shall  be  allowed  eight  draft  horses  for  each  gun. 
Horses  shall  not  be  allowed  for  members  of  bands  except  by  special 
order  of  the  commander-in-chief.  Officers  detailed  as  battalion  adju- 
tants of  regimjents  shall  be  allowed  a  horse  and  equipments  for 
orderly  duty. 


Allowance  for  trans- 
portation  of  horees. 
U06.  4W.  S  169. 


No  allowance  to  be 
made  for  transporta- 
tion not  used. 


Sec.  159.  Mounted  officers  and  men,  when  ordered  by  the  com- 
mander-in-chief to  transport  their  horses,  shall  be  allowed  the  actual 
cost  of  such  transportation  from  the  point  of  departure  nearest  to  the 
several  headquarters  or  the  armories  of  the  companies  to  which  they 
belong.  No  allowance  shall  be  made  for  transportation  not  actually 
used  nor  to  officers  or  men  when  transported  by  horses  provided  by 
the  Commonwealth. 


]!«r'Sd*^bStatenM'        ^^^'  ^^^'  Forage  and  subsistence  shall  be  furnished  in  kind  by 
iMi*  466^  1 160.  the  quartermaster  and  commissary  general,  when  troops  are  on  duty 

under  sections  one  hundred  and  twenty-four,  one  hundred  and  twenty- 
five,  one  hundred  and  thirty-four,  one  hundred  and  thirty-five  and 
one  hundred  and  forty-three,  and  transportation  may  be  furnished  in 
kind  by  the  quartermaster  general  in  lieu  of  money  allowances. 


Postage.       stationery 
and  incidentals. 
1906.  466,  I  ICL 


Seo.  161.  There  shall  annually  be  allowed  for  postage,  stationery  and  office 
incidentals:  to  each  brigade  headquarters,  ten  dollars  for  each  regiment,  separ- 
ate battalion,  squadron  and  unattached  company  in  each  brigade;  to  each  regi- 
mental and  separate  battalion  and  squadron  headquarters,  ten  dollars  for  eacb 
company  in  such  regiment,  separate  battalion  or  squadron;  to  each  corps  of 
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cadets,  twenty-five  dollars;  and  to  each  company,  signal  and  hospital  corps,  ten 
dollars.  There  shall  annually  be  allowed  to  each  regimental,  separate  battalion 
and  squadron  headquarters,  and  to  each  corps  of  cadets,  company,  signal  and  hos- 
pital corps,  an  amount  equal  to  one  dollar  and  seventy-flve  cents  for  each  enlisted 
man  in  each  of  such  organizations,  according  to  the  average  attendance  at  tours 
of  duty,  inspections  and  other  ordered  state  duty,  during  the  year  ending  with 
the  first  day  of  November,  for  repair  of  the  uniforms  and  other  property  of  the  Repair  of 
Commonwealth,  and  incidental  expenses  of  the  several  organizations.  [Approved  "*»*'<>"*■•  •^• 
May  26,  1905.     §  161  superseded  by  1906,  504,  §  13,  infra.] 


Postage,   Bto- 
tionery  and 
Incidentals. 
1906.  504,   I  U. 


1906,  504,  §  13.    [Substitute  for  1905,  465,  §  161.] 

There  annually  shall  be  allowed  and  paid  for  postage,  printing, 
stationery,  and  office  incidentals:  to  each  brigade  headquarters, 
seventy-five  dollars;  to  each  r^mental  headquarters,  three  himdred 
dollars ;  to  headquarters  of  the  naval  brigade,  two  hundred  dollars ; 
to  headquarters  of  battalions  of  field  artillery  and  squadrons  of  cav- 
alry, fifty  dollars ;  to  each  corps  of  cadets,  one  hundred  dollars ;  and 
to  each  company,  fifteen  dollars.  There  annually  shall  be  allowed  JJ«{5*j!^J'  ^^^ 
and  paid  to  each  headquarters  and  company  the  sum  of  two  dollars 
for  each  enlisted  man,  excepting  bandsmen  not  mustered,  attached 
thereto  or  enrolled  therein,  not  exceeding  the  maximum  enlisted 
strength  allowed  by  laWy  the  amount  so  paid  to  be  expended  in  the 
repair  and  alteration  of  uniforms,  or  in  defraying  the  incidental 
military  expenses  of  the  several  organizations.  There  annually 
shall  be  allowed  and  paid  to  each  company,  for  the  services  of  a 
company  armorer,  who  shall  devote  all  necessary  attention  to  the 
care  of  the  arms,  equipments,  uniforms  and  quarters  of  the  company, 
the  sum  of  one  hundred  and  twenty-five  dollars.  [Approved  and  in 
effect  June  21,  1906.] 


Company 
armorer. 


Sec.  162.  There  shall  be  allowed  to  each  person,  not  in  the  volun-  Travel  and 
teer  militia,  appearing  before  courts  of  inquiry  or  courts-martial   court«-mortiai. 
upon  summons  of  the  president  or  judge  advocate  thereof,  one  dollar 
and  fifty  cents  for  each  day's  attendance  and  four  cents  for  each 
mile  necessarily  travelled  in  obedience  to  such  summons. 

Courts  of  Inquiry  and  Court s-martial. 

Sec.  163.  Courts  of  inquiry  may  be  instituted  by  the  commander-  couru  o« 
in-chief  to  investigate  the  conduct  of  any  officer,  either  upon  his  own  lSo5?*'w6.  1  i«. 
application  or  upon  a  complaint  or  charge  of  improper  conduct,  de- 
grading to  the  character  of  an  officer.  Such  court  shall  consist  of 
not  more  than  three  officers  and  may,  with  the  approval  of  the  com- 
mander-in-chief, require  a  judge  advocate  to  attend  it  in  taking  tes- 
timony and  investigating  any  complaint  before  it. 


Sec.  164.  Such  court  shall  without  delay  report  a  statement  of  Report  to.  and 
facts  and,  when  required,  the  evidence  and  its  opinion  thereon  to  !!ommander- 
the  commander-in-chief  who  may,  in  his  discretion,  thereupon  order  a  5o5.**4«',  1  im. 
eourt-martial  for  the  trial  of  the  officer. 
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General     courts-mar- 
tlal  for  trial  of  com- 
miaeioned  officers. 
1MB,  466,  I  les. 


Sec.  165.  General  courts-martial  for  the  trial  of  commissioned 
officers  shall  be  ordered  by  the  commander-in-chief  at  such  times  as 
the  interest  of  the  service  may  require,  and  shall  consist  of  not  less 
than  three  nor  more  than  seven  oflBcers,  none  of  whom  shall  be  of 
less  rank  than  the  accused. 


Re^mentai  or  bat- 
talion courts-martial 
for  trial  of  non- 
commissioned offlcera. 
privates,  etc. 
IMS.    466,    I  166. 


Sec.  166.  The  commanding  officer  of  each  brigade  shall,  when 
necessary,  appoint  for  the  trial  of  non-commissioned  officers,  musi- 
cians and  privates,  a  battalion  or  regimental  court-martial  for  any 
regiment,  battalion,  squadron  or  unattached  company  in  his  brigade; 
and  the  commander-in-chief  shall  appoint  courts-martial  for  the 
corps  of  cadets.  It  shall  consist  of  one  officer  of  the  line  whose  rank 
is  not  below  that  of  major;  and,  unless  otherwise  directed  by  the 
commander-in-chief,  shall  be  held  at  the  armory  of  the  company,  or, 
in  case  of  a  non-commissioned  staff  officer,  at  the  headquarters  of 
the  organization  to  which  the  accused  belongs,  and,  subject  to  the 
approval  of  the  officer  ordering  the  court,  may  sentence  the  soldier 
tried  to  be  reprimanded  in  company,  corps,  squadron,  separate  bat- 
'talion  or  regimental  orders,  or,  in  case  of  a  company  non-commis- 
sioned officer,  to  be  reduced  to  the  ranks ;  and  may,  with  the  approval 
of  the  commander-in-chief,  sentence  him*  to  be  reprimanded  in 
brigade  orders  or  in  orders  from  general  headquarters,  to  be  dis- 
honorably discharged,  or  to  be  discharged  and  disqualified  from 
holding  office  in  the  militia  of  the  Commonwealth. 


^tt^SS5ti«a'to  ^^^'  ^^^-  Courts-martial  shall  in  all  respects  conform  to  the  regu- 

conform    to    miiiua  lations  established  for  the  government  of  the  militia  of  the  Common- 
190B.  466,  i"  iw.  wealth ;  and  the  sentences  thereof  shall  be  in  accordance  with  the 

nature  and  degree  of  the  offence  and  according  to  established  military 
usage,  but  shall  not,  in  time  of  peace,  extend  further  than  dismissal 
or  discharge,  or  disqualification  from  holding  any  office  in  the 
militia. 


Report    to,    and    ac- 
tion    of,      reviewinr 
officer. 
190i,  466»  I  168. 


Sec.  168.  The  proceedings  and  sentence  of  every  court-martial 
shall  without  delay  be  forwarded  to  the  officer  competent  to  review 
the  same,  who  shall  approve  or  disapprove  thereof  within  fifteen  days 
thereafter;  but  the  reviewing  officer  may  mitigate  or  commute  the 
sentence.  A  roll  of  the  officers  of  the  court,  of  the  persons  accused  or 
charged  and  of  the  witnesses  appearing  before  it,  with  the  residence 
and  number  of  days'  attendance  of  each,  shall  constitute  a  part  of  the 
record  of  every  court  of  inquiry  or  court-martial. 


Preaident    and   Jndca 
advocate    may    issue 
summonses,      admin- 
ister oaths,  etc. 
1906.  466,   I  169. 


Sec.  169.  The  president  of  every  court-martial  or  court  of  in- 
quiry, and  also  the  judge  advocate,  may  administer  the  usual  oath 
to  witnesses,  and  may  issue  summonses  for  the  accused  and  the  wit- 
nesses for  the  Commonwealth,  and  also,  on  application,  for  the  wit- 
nesses for  the  officer  or  soldier  accused  or  charged;  and  he  may 
direct  the  commanding  officer  of  any  company  to  cause  such  turn- 
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monses  to  be  served  on  any  member  of  his  company,  or  may  direct  the 
commanding  officer  of  any  brigade,  regiment,  naval  brigade,  separate 
battalion,  squadron  or  corps  of  cadets  to  serve  such  summonses  on 
any  commissioned  or  non-commissioned  officer  of  his  stafP. 

Sec.  170.  An  officer  or  soldier  failing  to  serve  such  summons.   Penalty ^tor 
and  a  witness  failing  without  sufficient  excuse  to  appear  when  sum-   Bummons, 
monedy  shall  be  liable  to  trial  by  court-martial  for  disobedience  of  ance.  etc., 
orders,  or  may  be  compelled  to  appear  as  in  case  of  witnesses  before 
special  tribunals. 

Sec.  171.  Commissioned  officers  may  be  tried  by  court-martial,  ^f^h^^J^,. 
for  the  following  offences:  for  unmilitary  or  unofficerlike  conduct;  ^J^^^'^^ 
dnmkeimess  on  duty;  neglect  of  duty;  disobedience  of  orders;  acts  ^^"^'^^1^^' 
contrary  to  the  provisions*  of  this  chapter  or  to  the  regulations  for  the 
government  of  the  militia;  oppression  or  injury  of  any  under  his 
command;  a  combination  or  attempt  with,  or  advice  to,  another  to 
bredc,  resist  or  evade  the  laws  or  lawful  orders ;  insulting  a  superior 
officer  in  the  line  of  military  duty ;  presuming  to  exercise  his  com- 
mand while  under  arrest  or  suspension;  neglect  or  refusal,  when 
commanding  officer,  to  order  out  his  troops  when  required  by  law 
or  when  ordered  by  his  superior  officer ;  neglect  or  refusal  to  make  a 
draft  or  detachment  when  ordered;  parading 'the  troops  under  his 
command  on  election  days  contrary  to  law;  receiving  any  fee  or 
gratuity  as  a  medical  officer  for  a  certificate  of  inability  to  do 
military  duty;  neglect,  when  detailed  to  train  and  discipline  a 
company,  to  make  complaint  for  neglect  or  violation  of  duty,  or  for 
any  other  neglect  for  which  a  commanding  officer  of  the  company 
would  be  liable;  neglect  or  refusal  to  march  or  to  make  a  draft, 
or  for  disobedience  to  an  order  in  case  of  rebellion  or  insurrection ; 
refusal  or  neglect  to  obey  a  precept  or  order  to  call  out  the  militia 
or  an  order  issued  in  obedience  thereto,  or  for  advising  any  officer 
or  soldier  to  do  the  like;  making  a  false  certificate,  account  or 
muster;  conduct  unbecoming  an  officer  and  gentleman,  or  to  the 
prejudice  of  good  order  and  military  discipline. 

Sec  172.  Enlisted  men  may  be  tried  by  court-martial  for  the  oitence*  for 
following  offences :   disobedience  of  orders,  or  an  act  contrary  to  the  men  may  be 
provisions  of  this  chapter,  to  the  regulations  for  the  government  of   court-martiai. 
the  militia,  or  to  the  by-laws  of  the  organization  to  which  he  belongs, 
disrespect  to  his  superior  officers,  mutiny,  neglect  of  duty,  drunken- 
ness on  duty,  or  conduct  to  the  prejudice  of  good  order  and  military 
discipline. 

Sec.  173.  No  officer  or  soldier  shall  be  tried  by  court-martial  i*imitation  of 
for  any  offence  not  committed  within  two  years  before  the  issuing  of  img,  466.  i  in. 
the  order  for  such  trial  unless  the  accused  has  absented  himself  from 
the  Commonwealth  or  for  some  other  reason  has  not  been  amenable 
to  justice  within  that  period. 
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When  m  service  to       Sec.  174.  When  any  portion  of  the  military  forces  of  the  Com- 

■uppress    rloU,    etc.,  ,  ,     .  i         i  i         i  i        .        i  •    <•  i  i      j»         i 

articles   of   war   to  monwealth  IS  Ordered  by  the  commander-m-chief  to  assemble  for  the 

apply.  f,  .  .,  .  ..  •• 

1906.  466,  1 174.  purpose  01  supprcssmg  a  not,  insurrection,  or  invasion,  or  m  time 

of  public  danger,  the  rules  and  articles  of  war  and  general  regula- 
tions for  the  government  of  the  army  of  the  United  States,  so  far 
as  they  may  be  applicable  and  with  such  modifications  as  the  com- 
mander-in-chief may  prescribe,  shall  be  in  force  and  shall  be  re- 
garded as  part  hereof,  during  such  service;  but  no  punishment  by 
death  shall  in  any  case  be  inflicted  under  such  rules  and  articles, 
except  in  time  of  actual  war,  invasion  or  insurrection,  declared  by 
proclamation  of  the  governor  to  exist,  and  then  only  after  the  ap- 
proval of  the  sentence  by  the  commander-in-chief. 

Regimental,  Battalion  and  Company  By-laws. 

By-laws  of  organisa-  Sec.  176.  For  the  government  of  matters  relating  to  the  interior 
adopted  with  appro-  ccouomy  of  their  respective  organizations;  the  assessment  of  dues; 
JiT-chief.  *^°*"*°  ^^'  the  regulation  of  fines  for  non-performance  of  duty  and  of  excuses 
1M6, 4«,  1 175.  therefrom,  companies,  troops,  batteries,  corps  of  cadets,  the  signal 

corps  and  hospital  corps,  may  adopt  by-laws  not  repugnant  to  the 
law  or  to  the  regulations  for  the  government  of  the  militia,  subject 
to  the  approval  of  the  commander-in-chief.  Headquarters  of  bri- 
gades, regiments,  separata  battalion,  squadron  and  the  naval  brigade 
may  also  adopt  by-laws  in  like  manner.  All  organizations  of  the 
militia  shall  be  supplied  by  the  quartermaster  general  with  a  treas- 
urer's account  book,  to  be  kept  as  the  commander-in-chief  prescribes. 
Books,  inspeetioii.  The  books  of  the  treasurer  of  any  command  may  at  any  time  be  ex- 
amined by  inspecting  ofiicers,  on  whose  report  they  shall  be  subject 
to  the  action  of  the  commander-in-chief. 


So6^^66.  1 17».  Sec.  176.  Fines  fixed  by  such  by-laws  for  the  non-performance 

of  duty,  shall  not  exceed  the  following  sums :  for  each  day's  absence 
from  camp  or  annual  drill,  five  dollars ;  for  each  day's  absence  from 
special  duty,  when  ordered  by  the  commander-in-chief,  or  from  any 
parade  ordered  by  the  commanding  officer  of  a  regiment,  separate 
battalion,  squadron,  corps  of  cadets,  unattached  company,  signal 
or  hospital  corps,  three  dollars;  for  each  absence  from  company  or 
battalion  drill,  or  meeting  of  officers  or  non-commissioned  officers 
ordered  for  the  purpose  of  instruction,  inspection,  or  from  an  elec- 
Money  charged  to  an  tiou,  ouc  doUar.  Moucy  charged  to  an  officer  or  soldier  of  the  volun- 
constitute  a  simple  tcer  militia,  under  the  provisions  of  this  chapter  or  of  the  by-laws 
of  the  organization  of  which  he  is  or  may  have  been  a  member, 
shall  constitute  a  simple  contract  debt  against  him  and  may  be 
recovered  upon  suit  brought  in  the  name  of  the  officer  commanding 
such  organization  at  the  time  of  bringing  the  action,  and  prosecuted 
in  accordance  with  the  laws  of  this  Commonwealth  for  the  recovery 
of  such  debts  in  any  court  of  competent  jurisdiction.  Want  of 
consideration,  or  the  fact  that  the  defendant  is  or  was  a  member  of 
the  same  organization  as  the  plaintiff  shall  not  be  defences  in  such 


contract  debt»  etc. 
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suit.  The  prevailing  party  shall  have  his  costs  without  regard 
to  the  amount  recovered.  This  remedy  shall  be  in  addition  to  the 
penalties  hereinbefore  provided.  A  judgment  for  such  a  fine  and 
costs  may  be  enforced  in  the  same  manner  as  a  judgment  on  a  claim 
for  necessaries,  in  accordance  with  the  provisions  of  sections  eighty 
to  eighty-six,  both  inclusive,  of  chapter  one  hundred  and  sixty-eight 
of  the  Revised  Laws. 


GENEBAL  PROVISIONS. 
Sec.   177.  The  commander-in-chief  may  make  regulations  for  the  government    Regulations  for 
of  the  militia  in  accordance  with  law  and  may  publish  the  same  with  a  sufficient    miiitia. 
index.     The  commander-in-chief  shall  cause  copies  of  this  act,  with  such  amend-    1^05,  465,  f  177. 
mentfl  as  may  be  made  from  time  to  time,  to  be  published  for  the  information 
and  use  of  the  militia,  and  a   sufficient  index  shall   be   made  for  every  such 
publication,  to  a  copy  of  which  every  officer  and  enlisted  man  of  the  volunteer 
militia  shall  be  entitled.     [Approved  May  26,  1905.     §  177  superseded  by  1906, 
504,  S  14,  infra,} 

1906,  504,  §  14.    [Substitute  for  1905,  465,  §  177.] 
The  commander-in-chief  may  make  rexnilations  for  the  govern-   Regulations  for 

,-     .        .  ,  *'  -11  1  1  !•   1        V        government  of 

ment  of  the  militia  m  accordance  with  law,  and  may  publish  the  miutia. 
same  w^ith  a  sufficient  index.  The  commander-in-chief  shall  cause 
copies  of  this  act,  with  such  amendments  as  may  be  made  from 
time  to  time,  to  be  published  for  the  information  and  use  of  the 
militia,  and  a  sufficient  index  shall  be  made  for  every  such  publica- 
tion, copies  whereof,  sufficient  for  the  proper  supply  of  the  several 
commands  of  the  militia,  shall  be  printed  and  issued  by  the  adjutant 
general.     [Approved  and  in  effect  June  21,  1906.] 

Sec.   178.  The  militia  shall  observe  the  system  of  discipline  and   united  states  system 

*^  ,  of  discipline,  etc., 

field  exercise  ordered  to  be  observed  by  the  army  of  the  United  States,    to  be  observed, 
or  such  other  system  as  may  hereafter  be  established  by  the  laws  of 
the  United  States. 


Sec.  179.  Members  of  the  volunteer  militia  shall  not  be  liable 
to  jury  duty ;  and  any  officer  or  soldier  who  has  served  continuously 
and  faithfully  for  nine  years  in  the  volunteer  militia  shall  be  ex- 
empt for  life  from  jury  duty,  the  statement  of  such  service  being 
endorsed  on  the  back  of  his  discharge  and  certified  by  his  com- 
manding officer. 


Exemption  from 
jury  duty. 
1905,   465,   S  179. 


Sec.  180.  Rolls  of  the  volunteer  militia,  showing  the  names  of  roiis  of  volunteer 
all  general,  field,  staff  and  non-commissioned  staff  officers,  and  the   annually?  etc. 
names  of  all  company  officers  and  enlisted  men  in  the  service,  shall 
be  made  on  the  first  day  of  January  in  each  year.     Those  for 
companies  shall  be  prepared  by  the  respective  company  commanders, 
and  all  others  by  direction  of  the  commanding  officers  of  the  several 
organizations.     A  sworn  copy  of  such  rolls,  or  of  so  much  thereof   swom  copies  to 
as  may  be  necessary,  shall  be  furnished  by  the  commanding  officers   city  and  town 
of  companies  and  of  such  other  organizations  before  the  tenth  day  °  *^^"' 


162 


laLITIA. 


[Chap.  16. 


Penalty  for  false 
certificate,  etc. 


Sworn  rollB  of  the 
Ancient  and  Honor- 
able Artillery  Com- 
pany to  be  furnished 
to  city  and  town  of- 
ficers  annually,   etc.   . 


of  January  in  each  year,  to  the  registrars  of  voters  in  any  city 
except  Boston,  and  in  Boston  to  the  election  commissioners,  or  to 
the  selectmen  of  any  town,  in  which  such  companies  or  organizations 
or  any  members  thereof  are  situated,  for  use  in  ascertaining  exemp- 
tions from  jury  duty.  The  issue  by  an  officer  of  the  volunteer 
militia  of  a  false  certificate,  or  the  issue  of  a  certificate  to  any  per- 
son not  entitled  to  receive  the  same,  for  the  purpose  of  securing 
exemption  from  jury  duty,  shall  be  punished  in  such  manner  as  the 
commander-in-chief  shall  direct.  The  clerk  of  the  Ancient  and  Hon- 
orable Artillery  Company  shall  furnish  annually  to  the  election  com- 
missioners in  the  city  of  Boston,  and  to  the  registrars  of  votersj  in 
any  other  city,  or  to  the  selectmen  of  any  town,  sworn  rolls  of  all 
active  members  belonging  to  the  company  resident  in  such  city  or 
town.  No  member  of  the  Ancient  and  Honorable  Artillery  Com- 
pany, otherwise  liable  for  jury  duty,  shall  be  exempt  if  the  sworn 
roll  herein  required  has  not  been  made  and  furnished  as  aforesaid. 


St"in"crvii'^SScJii'       ^^^'  ^^^'  ^^  officer  or  soldier  shall  be  arrested  on  civil  process 
M06»  4«.  I  m.  while  going  to,  remaining  at  or  returning  from,  a  place  where  he  is 

ordered  to  attend  for  election  of  officers  or  military  duty. 

Relief  for  Injuries  ggc.  182.  If  an  officer  or  soldier  is  wounded  or  otherwise  disabled,  or  is  killed 

received  In  service. 

1906,  466,  1 182.  or  dies  of  wounds  received  while  doing  military  duty  according  to  law,  in  case  of 

invasion,  insurrection  or  disturbance  of  the  peace,  he,  his  widow  or  children, 

shall  receive  from  the  general  court  just  and  reasonable  relief.     [Approved  May 

26,  1905.     §  182  superseded  by  1906,  604,  §  15,  infra,] 


Relief  for  injuries 
received  in  service. 
1908.  604.  S  16. 


1906,  504,  §  15.    [Substitute  for  1905,  465,  §  182.] 

A  member  of  the  volunteer  militia  or  of  the  naval  brigade  who 
shall,  when  on  duty  or  when  assembled  therefor  under  the  provi- 
sions of  sections  one  hundred  and  twenty-four,  one  hundred  and 
twenty-five,  one  hundred  and  thirty-four,  one  hundred  and  thirty- 
five,  or  one  hundred  and  forty-three,  receive  any  injury,  by  reason 
of  such  duty  or  assembly,  or  who  shall  without  fault  or  neglect  on 
his  part  be  wounded  or  disabled  while  performing  any  such  lawfully 
ordered  duty,  which  shall  temporarily  incapacitate  him  from  pur- 
suing his  usual  business  or  occupation,  shall,  during  the  period  of 
such  incapacity,  receive  the  pay  provided  by  this  chapter  and 
actual  necessary  expenses  for  care  and  medical  attendance.  All 
claims  arising  under  this  section  shall  be  inquired  into  by  a  board 
of  three  officers,  at  least  one  being  a  medical  officer,  to  be  appointed 
upon  the  application  of  the  member  claiming  to  be  so  incapacitated 
by  the  commander-in-chief.  Such  board  shall  have  the  same  power 
to  take  evidence,  administer  oaths,  issue  subpoenas  and  compel  wit- 
nesses to  attend  and  testify  and  produce  books  and  papers,  and 
punish  their  failure  to  do  so,  as  is  possessed  by  a  general  court- 
martial.  The  findings  of  the  board  shall  be  subject  to  the  approval 
of  the  commander-in-chief.  The  amount  found  due  such  member 
by  said  board  to  the  extent  that  its  findings  are  approved  by  the 
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commander-in-chief  shall  be  a  charge  and  be  paid  in  like  manner 
as  other  military  accounts  are  paid.  [Approved  and  in  effect  June 
21,  1906.] 

Sec.  183.  All  military  accounts  unless   otherwise  provided  bv  Military  accounts  to 

*'  be  transmitted  to 

law  shall  annually,  on  or  before  the  fifteenth  day  of  November,  be   adjutant  general, 
transmitted  to  the  adjutant  general  and  shall  be  certified  by  him   im,  465,  s  m. 
if  correct,  and  then  presented  to  the  auditor  of  the  Commonwealth 
for  allowance. 

Sec.  184.  Paymasters  shall  take  proper  vouchers  in  duplicate  Paymasters  to  take 

1.  ^^        1         i»  1  i»  in     vouchers  and  file 

for  all  payments,  and  immediately  after  the  payment  of  troops  shall   accounts  of  pay- 
file  with  the  treasurer  and  receiver  general  an   account  of  their   ms,  465,  %  m. 
payments,  with  the  duplicates  of  their  vouchers;  and  such  accounts 
shall  be  audited  by  the  auditor  of  the  Commonwealth,  and  the  several 
paymasters  held  to  account  for  any  discrepancies. 

Sec.  185.  Each  paymaster  shall  give  bond  in  the  penal   sum  paymasters*  bonds, 
of  ten  thousand  dollars,  with  at  least  two  sureties,  approved  by  the 
governor  and  council,  conditioned  faithfully  to  perform  the  duties 
of  his  office. 

Sec.  186.  Any  officer  to  whom  any  public  military  property  is  Bond  of  omcer  to 
at  any  time  issued  may  be  required  to  give  bond,  with  two  sureties,   pro^rty*is  iiSied. 
satisfactory  to  the  governor  and  council,  conditioned  faithfully  to       '     '     ^^' 
perform  the  duties  of  his  office ;  to  use  all  necessary  care  in  the  safe 
keeping  of  military  stores  and  property  committed  to  his  custody; 
to  account  for  the  same,  and  deliver  over  to  his  successor  or  to  any 
other  person  authorized  to  receive  the  same  all  such  military  proi>erty. 

Sec.  187.  Commissioned  officers  and  enlisted  men,  who  cannot   certain  officers  and 
by  reason  of  their  supplementary  positions  in  the  volunteer  militia   uons^^taken  mto 
be  accepted  when  the  organizations  to  which  they  are  attached  are   states* may  wtam 
taken  into  the  service  of  the  United  States,  shall  not  by  reason  ?o?unt?er  nlliltui. 
•thereof  be  discharged  from  the  volunteer  militia,  but  shall  be  subject   ^^'  **^  *  ^' 
within  the  limits  of  the  Commonwealth  to  such  military  duty  as 
the  commander-in-chief  shall  require,  and  upon  the  return  to  the 
state  of  the  organizations  to  which  they  were  attached  shall  resume 
their  former  duties. 

Tn  like  manner,  officers  and  soldiers  who  are  in  the  service  of  the 
Commonwealth,  but  who  do  not  for  any  reason  enter  the  volunteer 
army  of  the  United  States,  shall  retain  their  positions  with  the  vol- 
unteer militia. 


Sec.  188.  Medical  officers  of  separate  battalion,   squadron  and  certain  officers  to 

imattached  companies  of  cavalry  and  field  artillery,  the  signal  officer,  poaitions,  etc. 
range  officer  and  aide-de-camp  of  coast  artillery  regiments  hereto-       '     ' 
fore  commissioned  under  the  provisions  of  law,  may  continue  in 
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their  positions  and  receive  pay  and  allowance  accordingly  until  dis- 
charged or  retired  under  the  provisions  of  this  act  for  the  discharge 
or  retirement  of  officers. 


Administration  of 
oaths  by  officers. 
1905,   466.   S  188. 


Sec.  189.  General  and  field  officers,  paymasters,  the  judge  advo- 
cate general,  and  all  judge  advocates  may  administer  the  oaths  re- 
quired in  this  chapter,  except  as  provided  in  sections  fifty-nine  and 
sixty ;  and  also  oaths  required  hy  the  regulations  for  the  government 
of  the  militia. 


Certain  rights  of 
Ancient    and    Honor- 
able   Artillery    Com- 
pany not  affected. 
1906,  466,  i  190. 


Sec.  190.  The  provisions  of  this  chapter  shall  not  affect  the 
right  of  the  Ancient  and  Honorable  Artillery  Company  to  main- 
tain its  organization  as  a  military  company,  according  to  ancient 
usage  and  to  its  constitution  and  by-laws,  provided  the  same  are  not 
repugnant  to  the  laws  of  this  Commonwealth  or  do  not  restrain  the 
lawful  parade  or  exercise  of  the  active  militia. 


Troops  not  to  leave 
Commonwealth 
without  consent  of 
commander-in- 
chief. 
1905.  465,  i  191. 


Penalty. 


Sec.  191.  Xo  organization  of  the  militia  shall  be  ordered  with- 
out the  limits  of  the  Commonwealth,  and  no  military  organization 
shall  leave  the  Commonwealth,  for  any  period  or  purpose  whatever, 
with  public  military  property  in  its  possession,  or  use,  without  the 
consent  of  the  commander-in-chief.  Any  organization  disobeying 
the  provisions  of  this  section  shall  forthwith  be  disbanded  by  the 
commander-in-chief,  and  its  officers  and  members  shall  be  liable  to 
trial  by  court-martial  for  disobedience  of  orders. 


Pay   of  militia  in 

service  of  United 

States. 

1906,  466.  S  192. 


Sec.  192.  The  militia  when  in  the  service  of  the  United  States, 
f  paid  by  the  Commonwealth,  shall  receive  the  same  pay  and  allow- 
ances as  the  regular  troops  of  the  United  States;  and  the  rations 
when  commuted  shall  be  valued  at  the  rate  fixed  by  the  regulations 
of  the  United  States  army  in  force  at  the  time.  \Yhen  the  militia 
are  discharged  from  such  service  they  shall  be  allowed  pay  and  ra- 
tions to  their  respective  homes. 


Penalty   on   civil   of 

fleers. 

1906.  465.  i  19S. 


Sec.  193.  Civil  officers  named  in  this  chapter  who  n^lect  or 
refuse  to  obey  its  provisions  shall,  except  as  otherwise  expressly 
provided,  forfeit  not  less  than  twenty  nor  more  than  five  hundred 
dollars  for  each  offence. 


Repeal. 

1906,  466,  I  194. 


Sec.  194.  Chapter  sixteen  of  the  Revised  Laws  and  all  other 
acts  and  parts  of  acts  inconsistent  herewith  are  hereby  repealed. 
[Approved  May  26,  1905.] 


Term  of  office  of 
hrtfradter  general 
of  the  line. 
1906,   423.   S  1. 


An  Act  to  regulate  the  tenure  of  office  of  certain  officers  of  the  militta. 
Sec.  1.  The  term  of  office  of  a  brigadier  general  of  the  line  shall 
hereafter  bo  five  years,  and  he  shall  be  ineligible  for  re-election :  but 
this  section  shall  not  affect  the  tenure  of  office  of  any  brigadier 
general  of  the  line  now  holding  said  commission. 
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Sec.  2.  The  term  of  oflSoe  for  a  colonel  of  a  regiment  and  for  the  -  of    coionei.    and 
captain  of  the  naval  brigade  shall  hereafter  be  seven  years,  and  he   brigade, 
shall  be  ineligible  for  re-election;  but  nothing  in  this  section  shall 
be  construed  as  affecting  any  present  officer  herein  designated  until 
he  has  served  the  time  herein  stated  from  the  date  of  the  passage 
of  this  act. 

Sec.  3.  Any  officer  designated  in  sections  one  and  two  of  this  act   Retired  ii»t. 

"^  ^  to  be  placed 

who  shall  serve  hereafter  the  full  term  allowed  by  this  act,  shall,  upon    upon,  when, 
his  own  request,  be  placed  upon  the  retired  list  with  the  rank  next 
above  that  held  by  him  at  the  time  of  the  making  of  such  request. 

Sec.  4.  All   acts   and   parts   of  acts   inconsist/ent  herewith   are   ^Jf*^ 
hereby  repealed.     [Approved  and  in  effect  May  26    1906.] 


E.   L.   CHAPTER  17. 

OF  NOTARIES  PUBLIC  AND  COMMISSIONERS. 


E.  L.   CHAPTER  18. 

GENERAL  PROVISIONS  RELATIVE  TO  STATE  OFFICERS. 

SECTION  6.    [Superseded  in  part  by  1905,  211,  establishing  a  new 
fiscal  year  for  the  Commonwealth,    p.   9,  supra.] 
See  aho,    1902,  438,  establishing  a  state  board   of  publication.        [p.   20, 
supra.] 

SECTION  II.  [See  1904,  440.    p.  4,  supra.] 

THMenmaed.    Op.  A.  G.  Jan.  7,  1902;  An.  Rep.  1901,  p.  57. 

SECTION  13.     [Substitute,  1903,  229,  §  i.] 

The  offices  of  all  the  departments  of  the  state  government  shall  be  omce  hours 
open  to  the  public  for  the  transaction  of  business  daily,  except  on   dIpaJSfents. 
Sundays  and  legal  holidays,  from  nine  o'clock  in  the  forenoon  until 
five  o'clock  in  the  afternoon,  except  on  Saturdays,  when  they  may  be 
closed  at  twelve  o'clock,  noon.     The  treasurer  and  receiver  general 


1903,    229,    i    1. 
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shall  not  be  required  to  keep  his  oflSee  open  for  the  receipt  and  pay- 
ment of  money  later  than  two  o'clock  in  the  afternoon.  [Approved 
and  in  effect  April  13,  1903.] 

**  Departments.*'     See  Op.  A.  G.  Jan.  27,  1904;  An.  Rep.  p.  1. 
Bee  1906,  517,  constituting  eight  hours  a  maximum  day's  work  for  public 
employees,     [p.  463,  tn/ra.] 

SECTION  14.    [Repealed  by  1903,  229,  §  2.] 
Repeal.  Sec.  2.  Scction  fourteen  of  chapter  eighteen  of  the  Revised  Laws 

1903,    229,    I   S*  .  , 

is  hereby  repealed.     [Approved  and  in  effect  April  13,  1903.] 

SECTION  i6.    [Amended  by  1904,  295,  to  read  as  follows]  : 

Examination  of  offl-       ^  Evcry  pubUc  officicU  who  has  the  custody  of  any  bond  for  the  faiih- 
1W4,  295.  ful  performance  of  the  duties  of  any  office,  occupation,  agency  or 

trust,  which  requires  the  approval  of  any  court,  public  officer  or  hoard 
other  than  the  governor  and  council,  shall,  except  in  those  cases  where 
the  duty  is  imposed  upon  the  controller  of  county  accounts,  annually 
in  March  examine  into  the  sufficiency  of  every  such  bond,  and  shall, 
whenever  at  any  other  time  there  is  reason  to  believe  that  any  such 
bond  has  become  insufficient,  examine  into  its  sufficiency.  All  acts 
requiring  examination  as  to  the  sufficiency  of  any  such  bonds  by  the 
supreme  judicial  court  or  the  superior  court,  or  by  any  justice  of 
either  of  said  courts,  are  hereby  repealed.  The  governor  shall  ap- 
point a  committee  of  the  council  which  shall  annually  in  March  make 
Buch  examination  of  bonds  which  are  required  to  be  approved  by  the 
govecrnor  or  by  the  governor  and  council.  If  a  bond  is  found  upon  such 
examination  to  be  insufficient,  the  person  or  persons  who  have  exam- 
ined it  shall  forthwith  notify  the  obligor  thereof  and  shall  require  him, 
within  thirty  days  after  the  date  of  such  notice,  to  file  a  new  bond  in 
conformity  with  law  such  as  is  required  before  entering  upon  the 
performance  of  the  duties  of  such  office,  occupation,  agency  or  trust. 
[Approved  May  4,  1904.] 

L  Wordfl  in  Italics  subBtltuted  for  flnt  Mntence  of  R.  L.  |  IC 


ABDinOKAI.  I.EOI8I.ATIOK. 

See  1903^  320,  "An   Act  relative  to  public  service  coBPORATioifS   and 
THSIB  EMPL0TKE8."     [p.  473,  infra.] 
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R  L.   CHAPTEK  19. 

OF  THE  CIVIL  SERVICE. 

SECTION  I,  [Amended  by  1906,  159,  to  read  as  follows] : 

The  governor  shall  annually,  in  May  or  June,  with  the  advice  and  ^Jj^j^"^*^* 
consent  of  the  council,  appoint  a  civil  service  commissioner  for  a  i3t"<?.  i£^- 
term  of  three  years  from  the  first  Monday  of  July  following.  All 
appointments  shall  be  so  made  that  not  more  than  two  commissioners 
shall  at  the  time  of  any  appointment  be  members  of  the  same  politi- 
cal party.  ^The  chairman  of  the  commission  shall  at  all  times  be 
such  one  of  the  three  commissioners  as  the  governor  shall  designate. 
Each  commissioner  shall  be  paid  five  dollars  for  each  day's  service 
and  his  travelling  and  other  expenses  incurred  in  the  performance 
of  his  ofiicial  duties.     [Approved  and  in  effect  March  14,  1906.] 

1.  Words  In  italics  inserted. 

SECTION  5.  [Amended  by  1902,  308,  to  read  as  follows]: 

They  shall  keep  records  of  their  proceedings  and  of  examinations  Records  and 
made  by  them  or  under  their  authority.  Recommendations  of  appli-  uoa.  »». 
cants  received  by  them  or  by  any  officer  authorized  to  make  appointr 
ments  or  to  employ  laborers  or  others,  within  the  scope  of  such  rules, 
^and  the  examination  papers  of  such  applicants,  shall  be  preserved 
^for  at  least  six  years,  after  which  time  any  or  all  application  and 
examination  papers  of  applicants,  with  accompanying  recommenda- 
tions, may,  at  the  discretion  of  said  commissioners,  be  destroyed. 
Such  records  and  recommendations  shall,  under  regulations  approved 
by  the  governor  and  council,  be  open  to  public  inspection.  The  com- 
missioners shall  from  time  to  time  suggest  to  the  general  court  appro- 
priate legislation  for  the  administration  and  improvement  of  the 
civil  service  and  shall  annually  before  the  tenth  day  of  January  make 
a  report  which  shall  contain  any  rules  adopted  under  the  provisions 
of  this  chapter.     [Approved  and  in  effect  April  17,  1902.] 

1.  Words  In  italics  inserted. 

This  section  as  amended  is  also  superseded  in  part  by  1905,  211,  establish- 
ing a  new  fiscal  year  for  the  Commonwealth,  [p.  9,  supra.]  See  also,  1902, 
438,  establishing  a  state  board  of  publication,     [p.  20,  supra.] 


SECTIONS  6-8.   [Affected  by  1904,  198.] 

Aw  Act  belative  to  the  civil  sebvice  bules  and  begulations. 

Sec.  1.  No  niles  shall  be  made  or  enforced  by  the  civil  service  RT»ie«  ana 

.^.  -  ,  regrulations. 

commissioners  which  shall  prevent  the  certification  for  the  same  im4,  i98. 
office,  on  at  least  three  separate  occasions,  of  any  person  whose  name 
is  on  any  refi:ister.     But  in  case  the  said  commissioners  shall  find 
upon  investigation  that  any  person  who  has  once  or  twice  so  been 
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[Chap.  19. 


certified  is  morally  unfit  to  hold  the  office  or  position  in  question,  he 
shall  not  be  entitled  to  be  certified  again.  [^Approved  and  in  effect 
March  31,  1904.] 

Almoner  of  Chleopee.  He  is  not  a  judicial  officer  or  the  head  of  a 
principal  department,  and  his  appointment  is  subject  to  the  rules  of  the  civil 
service.     Attorney  General  v.  Trehy,  178  Mass.  186. 

SECTION  9. 

See  1903,  357,  exempting  chief  clerk  in  department  of  attorney  general  from 
examination,     [p.  16,  8upra,'\ 

^  Jndloial  officers.*'  **  Heads  of  principal  departments.'*  See  At- 
torney General  v.  Trehy,  178  Mass.  186,  referred  to  under  Sections  6-8,  supra, 

SECTION  II. 

See  1904,  194,  relative  to  regulations  concerning  the  height  and  weight  of 
members  of  fire  departments,     [p.  204,  infra.] 


Notices   of   civil    861 
vice    examinations. 
1906.    277,    S   1. 


SECTION  13a.  [1906,  277.] 
An  Act  relative  to  the  posting  of  notices  op  civil  sebvick  exaionations. 

Sec.  1.  The  civil  service  commissioners  shall  from  time  to  time 
prepare  notices  of  civil  service  examinations  and  send  them  to  the 
clerks  of  the  several  cities  and  towns  in  the  Commonwealth,  who 
shall  cause  the  same  to  be  posted  in  the  city  and  town  halls  and  in 
other  conspicuous  places  in  their  respective  municipalities.  Of 
such  notices  there  shall  be  posted  conspicuously  not  less  than  five 
in  every  town,  and  not  less  than  twenty-five  in  every  city,  including 
one  in  each  ward. 


Penalty. 

1906.    277.    I   S. 


Application     of     vet- 
erans    for     examina- 
tion. 
1902.    412. 


Sec.  2.  Any  city  or  town  clerk  who  shall  refuse  or  wilfully 
neglect  to  comply  with  the  provisions  of  this  act,  or  any  person  who 
shall  maliciously  tear  down,  destroy,  deface  or  injure  any  such  notice 
prior  to  the  date  of  the  examination  or  examinations  of  which  notice 
is  given  therein,  shall  be  liable  to  a  fine  of  not  more  than  twenty-five 
dollars.     [Approved  April  12,  1906.] 

SECTION  21.   [Amended  by  1902,  413,  to  read  as  follows]  : 

A  veteran  may  apply  for  examination  under  the  rules,  and  if  he 
passes  the  examination,  shall  be  preferred  in  appointment  and  em- 
ployment to  all  persons  not  veterans.  The  commissioners  shall  cause 
the  names  of  the  veterans  who  pass  the  examination  to  be  placed 
upon  the  eligible  list  in  the  order  of  their  respective  standing,  above 
the  names  of  all  other  applicants,  and  to  be  certified  to  the  appoint- 
ing officers  for  appointment  and  employment  in  preference  to  other 
applicants,  and  the  appointment  or  employment  shall  be  made  from 
the  list  so  certified,  ^but  this  section  shall  not  apply  to  the  detective 
department  of  the  district  police.  Nothing  herein  shall  prevent  the 
certification  and  employment  of  women.  [Approved  and  in  effect 
May  22,  1902.] 


1.  Words  in  italics  substituted  for  "  But.' 


1905.    150. 
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SECTION  23.    [Amended  by  1905,  150,  to  read  as  follows]  : 

No  veteran  who  holds  an  office  or  employment  in  the  public  service  Removal,  etc.,  o« 
of  the  Commonwealth,  or  of  any  city  or  town  therein,  shall  be  re-  after  ^hearing, 
moved  or  suspended,  or  shall,  without  his  consent,  be  transferred 
from  such  office  or  employment,  nor  shall  his  office  be  abolished, 
^nor  shall  he  be  lowered  in  rank  or  compensation,  except  after  a  full 
hearing  of  which  he  shall  have  at  least  seventy-two  hours'  written 
notice,  with  a  statement  of  the  reasons  for  the  contemplated  removal, 
suspension,  transfer,  Howering  in  rank  or  compensation,  or  abolition. 
Th€  hearing  shall  be  before  the  state  board  of  conciliation  and  arbi- 
tration, if  the  veteran  is  a  state  employee,  or  before  the  mayor  of 
the  city  or  selectmen  of  the  town  of  which  he  is  an  employee,  and  the 
veteran  shall  have  the  right  to  be  present  and  to  be  represented  by 
counsel.  Such  removal,  suspension  or  transfer,  Howering  in  rank 
or  compensation,  or  such  abolition  of  an  office,  shall  be  made  only 
upon  a  written  order  stating  fully  and  specifically  the  cause  or  causes 
therefor,  and  signed  by  said  board,  mayor  or  selectmen,  after  a  hear- 
ing as  aforesaid.     \^Approved  and  in  effect  March  9,  1906.] 


1.  Words  In  italics  inserted. 


See  1904,  314,  as  amended  hy  1905,  243,  infra. 

Temporary  emploTnent.    This  section  does  not  apply  to  a  plumber  who 
has  only  temporary    employment  with  a  city.     Clark  v.  Boston,  179  Mass.  409. 

SECTIONS  26-33. 

See  1903,  320,  relative  to  public  service  corporations  and  their  employees, 
[p.  473,  infra.^ 

SECTION  36,  [Amended  by  1902,  544,  §  3,  to  read  as  follows] : 

This  chapter  shall  be  in  force  in  any  town  of  more  than  twelve  Application  of 
thousand  inhabitants  when  accepted  by  it,  ^and  thereupon  such  town  wi?  Si.  •  s. 
shall  have  the  authority  given  to  a  city  under  the  provisions  of  section 
twenty-four  of  chapter  twenty-six.  So  much  of  this  chapter  and 
the  rules  established  under  it  as  relate  to  the  employment  of  laborers, 
designated  as  the  "  Labor  Service,"  shall  not  be  in  force  in  any  city 
of  less  than  one  hundred  thousand  inhabitants  until  the  city  council, 
with  the  approval  of  the  mayor,  accepts  the  same.  [Approved  and 
in  effect  June  28,  1902.] 

1.  Words  In  Italics  Inserted. 

SECTION  37. 

Aeceptaace  by  towns.     See  Ray  ▼.  De  Butts,  180  Mass.  165,  in  which  it 
was  held  that  an  acceptance  was  invalid. 
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PerflonB    holdinir    of- 
fice In  the  public 
service  not  to  be  re- 
moved,   etc.,    without 
cause. 
1904,    814.    I   1. 


ADDITIONAL  LEGISLATION. 

An  Act  to  beouiate  bemotals  and  suspensions  fbom  office  and  emplothent 
IN  the  classified  civil  sebvice. 

Sec.  1.  Every  person  holding  office  or  employment  in  the  public 
service  of  the  Commonwealth  or  in  any  county,  city  or  town  thereof, 
classified  under  the  civil  service  rules  of  the  Commonwealth,  shall 
hold  such  office  or  employment  and  shall  not  be  removed  therefrom, 
lowered  in  rank  or  compensation,  or  suspended,  or,  without  his  con- 
sent, transferred  from  such  office  or  employment  to  any  other  except 
for  just  cause  and  for  reasons  specifically  given  in  writing. 

''  Shall  hold  snoh  offloe  or  emploTment,  eto.**  This  provision  refers  to 
the  office  or  employment  to  which  the  person  has  been  elected  or  appointed  and 
to  the  term  of  such  office  or  employment,  and  does  not  apply  to  an  officer  whose 
term  of  office  has  expired.  Smith  v.  Haverhill,  187  Mass.  323;  Lahar  v.  Eldridge, 
190  Mass.  604. 


Notice    to    be    riven. 

etc. 

U04.   S14.    I  2. 


Sec.  2.  The  person  sought  to  be  removed,  suspended,  lowered  or  transferred 
shall  be  notified  of  the  proposed  action  and  shall  be  furnished  with  a  copy  of  the 
reasons  required  to  be  given  by  section  one,  and  shall,  if  he  so  requests  in  writing, 
be  given  a  public  hearing,  and  be  allowed  to  answer  the  charges  preferred  against 
him  either  personally  or  by  counsel.  A  copy  of  such  reasons,  notice  and  answer 
and  of  the  order  of  removal,  suspension  or  transfer  shall  be  made  a  matter  of 
public  record.     [Approved  May  9,  1904.     §  2  superseded  by  1905,  243,  infra.] 


Notice 
etc. 
1906.   248. 


to   be    given. 


TemporaiT 
sion. 


suspen- 


1905,  243.  [Amending  1904,  314,  §  2,  to  read  as  follows]  : 

The  person  sought  to  be  removed,  suspended,  lowered  or  trans- 
ferred shall  be  notified  of  the  proposed  action  and  shall  be  furnished 
with  a  copy  of  the  reasons  required  to  be  given  by  section  one,  and 
shall,  if  he  so  requests  in  writing,  be  given  a  public  hearing,  and  be 
allowed  to  answer  the  charges  preferred  against  him  either  personally 
or  by  counsel.  A  copy  of  such  reasons,  notice  and  answer  and  of 
the  order  of  removal,  suspension  or  transfer  shall  be  made  a  matter 
of  public  record :  "^provided,  however,  that  nothing  contained  in  this 
a^t  shall  be  construed  to  prevent  temporary  suspension  for  a  period 
not  exceeding  thirty  days,  made  without  compliance  with  the  pro- 
visions of  thi^  act  and  pending  further  action  under  this  act  [Ap- 
proved and  in  effect  March  30,  1905.] 

1.  Words  in  italics  added. 


Removals,   etc.,   of 
IicHce    officers. 
1906.    210,    i   1. 


An  Act  BEIATTVE  to  removals  and  suspensions  from  office  and  ElCPIX)TlfENT 
OF  POLICE  OFFICEBS  IN  THE  CLASSIFIED  CIVIL  SEBVICE. 

Sec.  1.  Every  police  officer  now  holding  or  hereafter  appointed 
to  an  office  classified  under  the  civil  service  rules  of  the  Common- 
wealth, in  any  city,  and  whether  appointed  for  a  definite  or  stated 
term,  or  otherwise,  shall  hold  such  office  continuously  during  good 
behavior,  and  shall  not  be  removed  therefrom,  lowered  in  rank  or 
compensation,  or  suspended,  or,   without  his  consent,  transferred 
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from  such  office  or  employment  to  any  other,  except  for  just  cause 
and  for  reasons  specifically  given  in  writing  by  the  removing  officer 
or  board. 


Sec.  2.  The  provisions  of  section  two  of  chapter  three  hundred 
and  fourteen  of  the  acts  of  the  year  nineteen  hundred  and  four,  and 
of  acts  in  amendment  thereof,  shall  apply  to  the  police  officers  desig- 
nated in  section  one  hereof.  \_Approved  and  in  effect  March  30, 
1906.] 


Application    of 
certain    acts. 
IMW,    210.    S   2. 


An  Act  to  PBOVIDE  tor  PUBUCITT  AB  to  THB  EMPIiOTlCENT  OF  CITT  ElfPLOrEES 
SUBJECT  TO  THE  CIVIL  SERVICE  LAWS  AND  REGULATIONS. 

Sec.  1.  The  officer  or  board  having  power  in  any  city  to  appoint 
or  employ  persons  in  any  department  of  such  city  to  which  the  provis- 
ions of  the  civil  service  laws  and  of  the  civil  service  rules  established 
thereunder  are  applicable  shall,  within  seven  days  after  the  receipt 
of  a  written  request  therefor  made  by  the  board  of  civil  service  com- 
missioners, make,  and  file  with  the  auditor  or  officer  or  officers  whose 
duty  it  is  to  audit  the  accounts  of  such  appointing  or  employing 
officer  or  board,  a  report  containing  the  names  of  all  persons  who 
have  been  appointed  or  employed  by  such  appointing  or  employing 
officer  or  board  or  who  have  received  pay  or  rendered  bills  for  ser- 
vices or  labor  rendered  or  performed  during  the  calendar  month  next 
preceding  the  date  of  the  filing  of  such  petition.  Said  report  shall 
be  made  under  oath,  shall  be  open  to  public  inspection  in  the  office 
of  the  auditor  or  auditing  officer  and  shall  contain  the  following  in- 
formation:— First,  name  of  person  appointed  or  employed,  or  ren- 
dering bill  for  services  or  labor ;  second,  nature  and  brief  description 
of  the  services  or  labor  which  such  person  has  actually  rendered  or 
performed  during  said  month ;  third,  title  of  the  office  or  employment 
of  such  person  as  stated  in  the  payrolls  of  the  department ;  fourth, 
the  regular  salary  or  wages  of  the  appointee  or  employee ;  fifth,  all 
other  payments  of  any  kind  made  to  the  appointee  or  employee 
during  said  month :  provided,  however,  that  such  appointing  or  em- 
ploying officer  or  board  shall  not  be  required  to  file  more  than  one 
such  report  in  any  calendar  month. 


Report  of  person* 
employed  in 
cities    under 
civil    service 
laws,    etc. 
uoe,   MM,  I  1. 


Sec.  2.  The  supreme  judicial  court  by  mandamus  or  other  appro-  jurisdiction  to 
priate  remedy  in  law  or  in  equity,  upon  suit  or  petition  of  the  board   with^aS.  *"^* 
of  civil  service  commissioners,  may  compel  any  such  appointing  or        '      '      ' 
employing  officer  or  board  in  any  city,  upon  failure  to  make  and 
file  such  report,  to  comply  with  the  provisions  of  this  act 


Sec.  3.  Every  appointing  or  employing  officer,  or  in  the  case  of  a 
board  every  member  thereof,  who  wilfully  refuses  or  who  neglects 
to  comply  with  the  provisions  of  this  act  shall  be  punished  by  a  fine 
of  not  less  than  twenty-five  nor  niore  than  one  hundred  dollars  for 
each  offence.    [Approved  April  23,  1906.] 


Penaltr. 

isoe.  S06. 


I  t. 
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COUNTY    AND    COUNTY    COMMISSIONEBS.  [ChAP.  20 


Additional  Inspectors, 
appointment,    etc. 
190e,    466. 


An  Act  to  authobize  the  civil  service  commissionebs  to  eicplot  additionai. 

IN8PECT0B8. 

Sec.  1.  The  civil  service  commissioners  may  employ  in  their  de- 
partment two  additional  inspectors,  one  of  whom  shall  be  a  pay  roll 
inspector  at  a  salary  not  exceeding  twelve  hundred  dollars  per 
annum,  and  the  other  shall  be  a  physical  inspector  at  a  salary  not 
exceeding  fifteen  hundred  dollars  per  annum.  The  said  inspectors 
shall  also  be  paid  their  necessary  travelling  expenses  incurred  in  the 
performance  of  their  duties.  lApproved  and  in  effect  June  7, 
1906.] 


R  L.  CHAP  TEE  20. 

OF  COUNTIES  AND  COUNTY  COMMISSIONERS. 


Salaries     of     county 
commlBaionen  of  Es- 
sex    county     estab- 
lished. 
1M2.  41L 


SECTION  14.  [Superseded  by  following  acts.] 

Sec.  1.  The  aggregate  salaries  of  the  county  commissioners  for  the  county  of 
Essex  shaU  be  fifty-four  hundred  dollars  a  year,  to  be  so  allowed  from  the  first 
day  of  July  in  the  year  nineteen  hundred  and  two.  [Approved  and  in  effect  May 
21,  1902.     Superseded  and  repealed  by  1902,  644,  §§  4,  35,  infra.] 


Salaries     of 
commissioners. 
IMtt,    644.    i   4. 


To  be  divided  in  pro- 
portion to  senrices 
rendered,   etc. 


SECTION  14.  [Substitute,  1902,  544,  §  4,  but  superseded  in  part 
by  1904,  451,  §§  I,  7;  1905*  179;  1906,  290.    p.  836,  infra.] 

county  County  commissioners  shall  receive  from  the  county  in  full  payment 
for  all  their  services  the  following  annual  salaries : — 

For  the  county  of  Barnstable,  thirteen  hundred  dollars. 

For  the  county  of  Berkshire,  twenty-one  hundred  dollars. 

For  the  county  of  Bristol,  thirty-three  hundred  dollars. 

For  the  county  of  Dukes  County,  four  hundred  dollars. 

For  the  county  of  Essex,  forty-five  hundred  dollars  up  to  the 
first  day  of  July  in  the  year  nineteen  hundred  and  two,  and  there- 
after fifty-four  hundred  dollars. 

For  the  county  of  Franklin,  sixteen  hundred  dollars. 

For  the  county  of  Hampden,  twenty-five  hundred  dollars. 

For  the  county  of  Hampshire,  sixteen  hundred  dollars. 

For  the  county  of  Middlesex,  fifty-four  hundred  dollars. 

For  the  county  of  Norfolk,  forty-two  hundred  dollars. 

For  the  county  of  Plymouth,  twenty-seven  hundred  dollars. 

For  the  county  of  Worcester,  forty-nine  hundred  and  fifty  dol- 
lars. 

Such  salaries  shall  he  divided  among  the  county  commissioners  in 
proportion  to  the  services  rendered  by  each;  and  no  other  or  addi- 
tional compensation  shall  be  paid  to  them  for  any  service  performed 


Chap.  20]       counties  and  county  commissionbes. 
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by  them  for  their  respective  counties.  Associate  commissioners  shall 
receive  from  the  county  not  less  than  five  dollars  each  for  every  day 
of  actual  service,  to  an  amount  not  exceeding  one  hundred  and  lifty 
dollars  in  any  county  in  any  calendar  year,  and  ten  cents  a  mile 
for  travel  each  way.  An  itemized  statement  of  the  actual  and 
proper  expenses  of  the  commissioners  for  transportation  shall,  on  the 
first  day  of  each  month,  be  certified  to  the  controller  of  county  ac- 
counts, who  shall  audit  and  certify  it  to  the  county  treasurer,  who 
shall  pay  such  expenses  from  the  county  treasury.  lApproved  and 
in  effect  June  28,  1902.] 


Associate    com- 
nilssionera, 
compensation, 
etc. 


Expenses  of 
commissioners. 


SECTION  24. 

Cited.    Cutter  v.  MiddleBex,  189  Masa.  461. 

SECTION  a6. 

See  1906,  517,  constituting  eight  hours  a  maximum  day's  work  for  public 
employees,     [p.  463,  infra.} 

SECTION  27. 

Cited.     Sylvester  v.  Webb,  179  Mass.  236. 

See  1904,  349,  providing  for  the  protection  of  persons  furnishing  materials 
or  labor  for  public  works,   [p.   182,  infra.] 


ADDITIONAL  LEOMUkTION. 

An  Act  to  fbovide  fob  the  better  protection  of  bheep  fbom  doos. 

[Superseded  hy  1904,  1?7,  infra.l 
It  shall  be  lawful  for  the  county  commissioners  of  any  county,  or  their  agents 
thereto  authorized  in  writing,  to  enter  upon  the  premises  of  the  owner  of  any 
dog  known  to  them  to  have  worried  or  killed  sheep,  and  then  and  there  to  kill 
such  dog,  unless  such  owner  whose  premises  are  thus  entered  for  the  said  pur- 
pose shall  give  a  bond  in  the  sum  of  two  hundred  dollars,  with  sufficient  sure- 
lies,  to  be  approved  by  the  county  commissioners,  the  condition  of  the  bond  be- 
ing that  the  dog  shall  refrain  from  killing  or  worrying  sheep  for  the  space  of 
twelve  months  next  ensuing.  And  if  the  owner  of  the  dog  declares  his  intention 
to  give  such  a  bond  the  said  county  commissioners  or  their  agents  shall  allow 
him  reasonable  time  in  which  to  procure  and  prepare  the  same  and  to  present 
it  to  them,  or  to  file  it  with  the  clerk  of  the  city  or  town  in  which  the  said 
owner  resides.     {Approved  March  26,  1902.] 


Protection  of 
sheep  from 
dogs. 
1902,   226. 


1904,  127.   [Amending  1902,  226,  to  read  as  follows]  : 

It  shall  be  lawful  for  the  county  commissioners  of  any  county,  or   Protection  of 
their  agents  thereto  authorized  in  writing,  to  enter  upon  the  premises   tlT^s  from 
of  the  owner  of  any  dog  known  to  them  to  have  worried  or  killed  sheep,    ^m^m!"  *'°''' 
Hambs,  fowls  or  other  domestic  ammaZs,  and  then  and  there  to  kill  such 
dog,  unless  such  owner  whose  premises  are  thus  entered  for  the  said 
purpose  shall  give  a  bond  in  the  sum  of  two  hundred  dollars,  with 
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suflBicient  sureties,  to  be  approved  by  the  county  commissioners,  the 
condition  of  the  bond  being  that  the  dog  shall  refrain  from  killing  or 
worrying  sheep,  ^lambs,  fowls  or  other  domestic  animals  for  the  space 
of  twelve  months  next  ensuing.  And  if  the  owner  of  the  dog  declares 
his  intention  to  give  such  a  bond  the  said  county  commissioners  or 
their  agents  shall  allow  him  reasonable  time  in  which  to  procure  and 
prepare  the  same  and  to  present  it  to  them,  or  to  file  it  with  the  clerk 
of  the  city  or  town  in  which  the  said  owner  resides,  [Approved 
March  2,  1904.] 

1.  Words  in  italics  inserted. 


Bee  1903,  344,  **  An  Act  to  PBOTn)E  fob  the  patuent  of  a  bounty  fob  kill- 
ing A  WILD  CAT,  Canada  ltnx  o^  loupcebvieb."     [p.  184,  in/ra.] 
1903,  407,  "An  Act  belative  to  begovebt  fob  damages  caused  bt 
wild   deeb."     [p.    184,   infraJ] 


R-  L.   CHAPTER  21. 

OP  COUNTY  TREASURERS,  THE  CONTROLLER  OF  COUNTY  ACCOUNTS 
AND  COUNTY  FINANCES. 

SECTION  I.  [Affected  by  1904,  451,  §  4.] 
Treasurers    ot    cer-       Sec.  4.  County  treasurers,  except  in  the  case  of  the  counties  of 
reimbursed  for  sum  ^N'antuckct  and  Suffolk,  shall  be  paid,  in  addition  to  their  annual 
official  bonds.       ^    Salaries,  by  their  several  counties,  upon  approval  by  the  county  com- 
missioners, such  reasonable  sum  as  may  have  been  paid  by  them  to  a 
fidelity  or  surety  company  qualified  to  act  as  such  in  this  Common- 
wealth for  becoming  surety  on  their  official  bonds.     [Approved  June 
9,  and  in  effect  July  1,  1904.] 

SECTION  2.    [Amended  by  1904,  451,  §  5.] 

Offices  and  salaries.  Sec.  5.  Scctiou  two  of  chapter  twcuty-one  of  the  Revised  Laws  is 
hereby  amended  by  striking  out  all  after  the  word  "  building,*'  in  the 
second  line  of  said  section.  [Approved  June  9,  and  in  effect  July 
1, 1904.] 

For  substitute  provision  as  to  salaries,  see  1904,  451.     [p.  836,  infra.] 


1904.   461.    I  B. 
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SECTION  3.  [Superseded  in  part  by  1905,  163,  322,  332;  1906, 
398.] 

Sec.  1.  The  county  treasurer  of  the  county  of  Hampden  shall  be   clerical  aasistance. 

•^       ,  Till     county  of  Hampden, 

allowed  for  clerical  assistance  a  sum  not  exceeding  ..ur  hundred  isos.  m. 
dollars  a  year,  from  the  first  day  of  January  in  the  year  nineteen 
himdred  and  five,  to  be  paid  from  the  treasury  of  the  county  to  per- 
sons who  actually  perform  the  work,  provided  the  county  commis- 
sioners of  said  county  shall  approve  such  payment.  [Approved  and 
in  effect  March  10   1905.] 


Se'c.  1.  The  treasurer  of  the  county  of  Essex  shall  be  allowed  clerical  assiBtance. 

•^   ^  county    of    Essex. 

one  thousand  dollars  for  such  clerical  assistance  as  may  be  approved  "<»•  5»'  •  ^^ 
by  the  county  commissioners  of  the  said  coimty. 


Sec.  2.  The  treasurer  of  the  county  of  Middlesex  shall  be  allowed   clerical  aasistance. 

lay  be  ap- 
[Approved 


twelve  hundred  dollars  for  such  clerical  assistance  as  may  be  ap-   ms^  «2.°  I  «. 


proved  by  the  county  commissioners  of  the  said  county, 
and  in  effect  April  21,  1905.] 


Sec.  1.  The  treasurer  of  the  county  of  Norfolk  shall  annually  be   clerical  asaistance. 
allowed  from  the  treasury  of  the  county  the  sum  of  four  hundred   JSSr'sa.** 
dollars  for  clerical  assistance.     [Approved  and  in  effect  April  25, 
1905.] 

Sec.  1.  The  treasurer  of  the  county  of  Bristol  may  employ  cleri-   clerical  aMistance. 

,..  -i-i*?^  1  ^  !•  county  of  Bristol. 

eal  assistance  m  his  office  at  an  annual  expense  not  exceeding  one   1906,  m,  %  1. 
thousand  dollars. 


Sec.  2.  All  acts  and  parts  of  acts  inconsistent  herewith  are  hereby   Repeal. 
repealed.     [Approved  and  in  effect  May  21,  1906.]  "^'  ^' 


I  s. 


SECTION  20. 

See  1904,  277,  §  2,  relative  to  buildings  owned  in  part  bj  counties. 
183,  infra.] 


[p. 


SECTION  39.     [Superseded  in  part  by  1904,  153.] 
Aw  Act  to  authobiz£  counties,  cities  and  towns  to  issue  non-interest 

BEASINO  NOTES  AT  A  DISCOUNT. 

Sec.   1.  Notes  of  a  county  issued  under  the  provisions  of  section   counties,  cities 
thirty-nine  of  chapter  twenty-one  of  the  Eevised  Laws,  and  notes  of  fssue'no^  "*'^ 
a  city  or  town  issued  under  the  provisions  of  section  six  or  of  section   {JiaAng  not«, 
ten  of  chapter  twenty-seven  of  the  Revised  Laws,  may  or  may  not  ^',  10. 
bear  interest.     If  they  do  not  bear  interest  they  may  be  sold  at  such 
discount  as  the  maker  or  its  treasurer  or  other  officer  authorized  to 
sell  the  same  deems  proper.     [Approved  and  in  effect  March  12, 
1904.] 
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[Chap.  22. 


SECTION  49.   [Superseded  in  part  by  1905,  211,  establishing  a 
new  fiscal  year  for  the  Commonwealth,  p.  9,  supra.] 

See  alao^  1902,  438,  establishing  a  state  board  of  publication,     [p.  20,  supra.] 


R    L.    CHAPTER   22. 

OF  REGISTERS  OF  DEEDS. 


SECTION  7.    [Amended  by  1902,  544,  §  5,  to  read  as  follows] : 

i^Sn*  aSd 'giv^bond.        Each  register  of  deeds,  eixcopt  in  the  county  of  Suffolk,  shall  be 
1902.  644.  I  K.  sworn  before  the  county  commissioners  and,  in  the  county  of  Suffolk, 

before  one  or  more  of  the  aldermen  of  the  city  of  Boston.  Each 
register  shall  give  bond  to  the  county  for  the  faithful  performance 
of  his  official  duty,  with  such  sureties  and  in  such  sum  as  the  com- 
missioners or  ^such  aldermen,  respectively,  shall  approve.  [4p- 
proved  and  in  effect  June  28,  1902.] 

L  Words  In  Italics   substituted   for   "  mayor." 

SECTION  12.  [Amended  by  1906,  67,  to  read  as  follows] : 

New  register  to  re-       If  a  register  dics,  is  removed  or  if  his  term  of  office  expires,  and 

cord   deeds,   etc.,    un-      ^       ^  » 

recorded,  etc.,  by  his   dccds  Or  Other  instruments  entered  in  his  office  are  unrecorded,  or 
1906,  87.  records  are  unattested,  or  deeds  or  other  instruments  are  recorded 

but  unattested,  his  successor  shall  record  and  attest  such  unrecorded 
deeds  or  instruments  conformably  to  the  entry  thereof,  and  ^any 
register  shall  attest  such  records,  deeds  and  other  instruments  re- 
maining unattested  ^hy  any  former  register,  agreeably  to  the  facts 
and  in  conformity  with  the  records  and  books  of  entry  in  the  office. 
\_Approved  and  in  effect  February  13,  1906.] 

1.  Words  in  italics   inserted. 


Index    commissioners 
in  SuflFoIk  county. 
1902.    422. 


SECTION  31.  [Amended  by  1902,  422,  to  read  as  follows]  : 

In  the  county  of  Suffolk  ^all  the  powers  and  duties  exercised  in 
other  counties  by  the  registers,  ^with  or  without  the  consent  of  the 
county  commissioners,  under  the  provisions  of  sections  twenty-eight 
and  twenty-nine  shall  be  exercised  by  a  board  of  three  index  com- 
missioners, one  of  whom  shall  annually,  in  March,  be  appointed  by 
a  majority  of  the  justices  of  the  superior  court,  for  a  term  of  three 
years  beginning  with  the  first  day  of  April  following.  The  members 
of  said  board  shall  serve  without  pay.  A  commissioner  may  be  re- 
moved by  said  justices  for  cause,  and  a  vacancy  shall  be  filled  by 
them  for  the  unexpired  term.      [^Approved  May  27,  1902.] 

1.  Words  in  italics  inserted. 
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SECTION  32.  [Repealed  in  part  by  1904,  452.] 
As  Act  to  establish  the  salabiks  of  beqistebs  of  deeds  and  assistant 

BEOISTEBS    OF    DEEDS. 

Sec.  1.  Kegisters  of  deeds  shall  receive  annual  salaries  based  J*^J**7^^.**' 
upon  the  following  scale.  If  the  amount  in  any  case  comprised  in  ^^^  ^  ^ 
the  first  two  classes  exceeds  an  even  hundred  number  of  dollars  by  a 
sum  less  than  fifty  dollars,  the  excess  shall  be  deducted;  and  if  the 
excess  is  fifty  dollars  or  more,  a  sum  shall  be  added  sufficient  to  make 
the  excess  an  even  hundred  dollars.  But  the  maximum  salary  of 
registers  shall  be  five  thousand  dollars. 

Class  A.  In  districts  where  the  average  yearly  receipts  of  the  cuim  a. 
registry  for  the  five  years  preceding  the  year  nineteen  hundred  and 
three  amoimt  to  three  thousand  dollars  or  more,  registers  shall  re- 
ceive an  initial  salary  of  sixteen  himdred  dollars,  plus  a  sum  equal 
to  fifteen  per  cent  of  said  receipts,  and  the  assistant  registers  herein- 
after named  shall  receive  a  salary  equal  to  one  half  of  the  salary  of 
the  raster,  to  wit : — 

Southern  Middlesex,  salaries:  —  Register,  five  thousand  dollars; 
assistant  register,  twenty-five  hundred  dollars; 

Suffolk,  salaries :  —  Register,  five  thousand  dollars ;  assistant  regis- 
ter, twenty-five  hundred  dollars ; 

Xorfolk,    salaries: — ^Register,    thirty-two    hundred    dollars;    as- 
sistant register,  sixteen  himdred  dollars; 

Worcester,  salaries:  —  Register,  thirty-two  himdred  dollars;  as- 
sistant register,  sixteen  himdred  dollars; 

Southern  Essex,  salaries :  —  Register,  thirty-two  hundred  dollars ; 
assistant  register,  sixteen  hundred  dollars; 

Hampden,  salaries :  —  Register,  twenty-eight  hundred  dollars ;  as- 
sistant register,  fourteen  hundred  dollars; 

Plymouth,  salaries:  —  Register,  twenty-six  hundred  dollars;    as- 
sistant register,  thirteen  hundred  dollars ; 

Northern  Middlesex,  salary :  —  Register,  twenty-two  hundred  dol- 
lars. 

Clctss  B.  In  districts  where  the  average  yearly  receipts  of  the  reg-  cia««  b. 
istry  for  said  five  years  amount  to  from  fifteen  hundred  dollars  to 
three  thousand  dollars,  registers  shall  receive  an  initial  salary  of  nine 
hundred  dollars,  plus  a  sum  equal  to  forty  per  cent  of  said  receipts, 
and  the  assistant  register  hereinafter  named  shall  receive  a  salary 
equal  to  one  half  of  the  salary  of  the  register,  to  wit : — 

Northern  Bristol,  salary:  —  Register,  two  thousand  dollars; 

Northern  Essex,  salary:  —  Register,  two  thousand  dollars; 

Fall  River,  salary :  —  Register,  nineteen  hundred  dollars ; 

Southern  Bristol,  salaries :  —  Register,  eighteen  hundred  dollars ; 
assistant  raster,  nine  hundred  dollars ; 

Northern  Worcester,  salary:  —  Register,  nineteen  hundred  dol- 
lars; 

Hampshire,  salary:  —  Register,  eighteen  hundred  dollars; 
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Barnstable,  salary :  —  Register,  seventeen  hundred  dollars ; 

Northern  Berkshire,  salary :  —  Register,  sixteen  hundred  dollars ; 

Middle  Berkshire,  salary: — Register,  sixteen  hundred  dollars; 

Franklin,  salary :  —  Register,  fifteen  hundred  dollars. 
ciftM  c.  Class  C.  In  districts  where  the  average  yearly  receipts  of  the 

registry  for  said  five  years  amount  to  less  than  fifteen  hundred  dol- 
lars, registers  shall  receive  a  salary  equal  to  said  receipts,  but  in  no 
case  less  than  six  hundred  dollars,  to  wit :  — 

Southern  Berkshire,  salary:  —  Register,  six  hundred  and  fifty- 
four  dollars; 

Dukes  County,  salary:  —  Register,  six  hundred  dollars; 

Nantucket,  salary :  —  Register,  six  hundred  dollars. 

Salaries  of  registers  and  assistant  registers  shall  be  paid  in 
monthly  instalments  by  the  respective  counties,  and  shall  be  at  the 
same  rate  for  any  part  of  a  year. 

ReadjuBtment.  Sec.  2.  The  Salaries  of  registers  of  deeds  and  assistant  rasters 

of  deeds  hereinbefore  specified  shall  be  readjusted  in  January,  nine- 
teen hundred  and  six,  and  every  five  years  thereafter,  upon  the 
basis  of  the  average  yearly  receipts  of  the  respective  registries  for 
the  five  preceding  years,  in  accordance  with  the  classification  set 
forth  in  section  one. 

Repeal.  Sec.  3.  So  much  of  scctiou  thirty-two  of  chapter  twenty-two  of 

the  Revised  Laws  as  is  inconsistent  herewith  is  hereby  repealed. 

When  to  take  effect.       Sec.  4.  So  much  of  this  act  as  reduccs  the  salary  of  any  register 

1004.    452      C    4  t/  »/  o 

of  deeds  or  assistant  register  of  deeds  shall  not  take  effect  while  the 
present  incumbent  continues  to  hold  office;  and  except  as  aforesaid 
said  act  shall  take  effect  on  the  first  day  of  July  in  the  year  nine- 
teen hundred  and  four.     \_Approved  June  9,  1904.] 
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R  L.    CHAPTEE    23, 

OF  SHERIFFS. 

SECTION  i8.  [Superseded  in  part  by  1902,  359,  436;  1906,  233.] 
Sec.  1.  The  salary  of  the  sheriff  for  the  county  of  Franklin  shall 
be  one  thousand  dollars  a  year,  to  be  so  allowed  from  the  first  day  of 
July  in  the  year  nineteen  hundred  and  two.  \_Approved  and  in 
effect  April  29,  1902.] 

Sec.  1.  The  salary  of  the  sheriff  of  the  county  of  Plymouth  shall 
be  fifteen  hundred  dollars  a  year,  and  he  shall  also  be  allowed  his 
travelling  expenses  necessarily  incurred  in  the  performance  of  his 
official  duties  to  an  amoimt  not  exceeding  three  hundred  dollars  a 
year.  Said  salary  and  travelling  expenses  shall  be  allowed  from  the 
first  day  of  July  in  the  year  nineteen  hundred  and  two.  \_Approved 
and  in  effect  June  3,  1902.] 

Sec.  1.  The  annual  salary  of  the  sheriff  of  the  county  of  Hamp-   salary  of 
den  shall  be  two  thousand  dollars,  to  be  so  allowed  from  the  first  day   Hampden  county. 


SalaxT    of 
Sheriff,   Franklin 
county. 
1902,   859. 


Salary  of 
sheriff,    Plymouth 
county. 
1902,   436. 


of  January  in  the  year  nineteen  hundred  and  six. 
in  effect  April  2,  1906.] 


^Approved  and 


1906,    233. 


Extra  eompejiMtloa.    See  Op.  A.  Q.  Aug.  17,  1905;  An.  Rep.  p.  40. 


E.    L.    CHAPTER    24. 

OP  MEDICAL  EXAMINERS. 


SEICTION  II.  [Amended  by  1904,  119,  to  read  as  follows] : 

The  court  or  trial  justice  shall  thereupon  hold  an  inquest,  from  Holding,  of 
which  all  persons  not  required  by  law  to  be  present  may  be  excluded,   certain  c" 
and  the  witnesses  may  be  kept  separate,  so  that  they  cannot  con-   i904,*?i9' 
verse  with  each  other  until  they  have  been  examined.     The  district 
attorney,  or  some  person  designated  by  him,  may  attend  the  inquest 
and  examine  the  witnesses.     An  inquest  shall  be  held  in  all  cases 
of  death  by  accident  upon  a  railroad  ^or  street  railway,  and  the 
court  or  justice  holding  such  inquest  ^shall  give  seasonable  notice 
of  the  time  and  place  thereof  to  the  board  of  railroad  commissioners. 
The  attorney  general  or  the  district  attorney  may  direct  an  inquest 
to  be  -held  in  the  case  of  death  by  any  casualty.     [Approved  and  in 
effect  February  27,  1904.] 

2.  Words  In  Italics  Inserted. 

X.  Words  ••  or  an  Inquest  In  case  of  death  by  accident  upon  a  street  railway  "  omitted. 


7^868 
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TOWNS   AND   TOWN    OFFICBES. 


[Chap.  ^5. 


B.   L.   0  HAPTEB   25. 


OF  TOWNS  AND  TOWN  OFFICERS. 


Towns  may  make 
contracts    for    hospl- 
tal   treatment,    etc. 
1»W»   6H   f.  6. 


SECTIONS  2-5. 

DiseuMed.    Gardner  v.  Essex  Commissioners,  183  Mass.  189. 

SECTION  14.  [Third  paragraph  amended  by  1902,  544,  §  6,  to 
read  as  follows] : 
For  the  reception,  care  and  treatment,  by  hospitals  established  in 
a  town,  or  in  the  vicinity  thereof,  which  maintains  and  manager  no 
hospital,  of  persons  who  by  misfortune  or  poverty  require  relief 
during  temporary  illness;  but  this  provision  shall  not  add  to  the 
compensation  now  required  from  the  Commonwealth  or  from  any 
city  or  town  for  the  care  and  treatment  of  any  person  chargeable 
to  them  respectively  as  a  pauper,  or  diminish  the  right  of  the  Com- 
monwealth to  require  the  removal  to  the  state  ^hospital  of  a  pauper 
dependent  upon  it.  \_Approved  and  in  effect  June  28,  1902.] 

1.  Word  ••  hospital  "   substituted  for  "  almshouse." 

Garbage,  eto.  A  town  board  of  health  transcends  its  powers  in  attempting 
to  award  a  contract  for  the  removal  of  ashes  and  garbage  in  violation  of  a  direc- 
tion contained  in  the  vote  of  the  town  making  the  appropriation  that  the  work 
should  "  be  let  out  to  the  lowest  responsible  bidder."     Oliver  v.  Gale,  182  Mass.  39. 


cities  and  towns 
may   appropriate 
money  for  monu- 
ments. 
IMS.  lie 


SECTION  15. 

Cited.  Young  v.  Falmouth,  183  Mass.  80;  Com.  v.  Interstate  Consol.  St. 
Ry.  Co.,  187  Mass.  436;  Hixon  v.  Sharon,  190  Mass.  347. 

''Neoessary  ehargea.*'  See  Flood  v.  Leahy,  183  Mass.  232,  in  which  it 
was  held  that  an  appropriation  in  connection  with  street  railway  locations  was 
not  a  necessary  charge. 

Pnbllo  soliools.  Under  this  section  a  town  is  not  bound  to  make  an  ap- 
propriation "  for  conveying  pupils  to  and  from  the  public  schools,"  and,  if  it 
does,  the  school  committee  is  not  bound  to  act.     Newcomb  v.  Rockport,  183  Masa.  74. 

SECTION  15a.   [1903,  116.] 

An  Act  to  authorize  cities  and  towns  to  appbopbiatb  money  fob  monuments 

TO  FEB80NS  WHO   SEBVED  IN  THE  WAB   OF  THE  AMEBICAN  BEVOLUTION. 

Sec.  1.  Any  city  by  vote  of  its  city  council,  or  by  vote  of  its 
board  of  aldermen  in  a  city  which  has  no  common  council,  and  any 
town  by  vote  at  its  annual  meeting  or  at  any  special  meeting  called 
for  the  purpose,  may  appropriate  money  for  erecting,  dedicating  or 
keeping  in  repair  monuments  in  memory  of  soldiers  or  sailors  who 
served  their  country  in  the  war  of  the  American  revolution.  [Ap- 
proved and  in  effect  February  28,  1903.] 

SECTION  x6. 

Bee  1002,  67;  1905,  381,  as  amended,  relative  to  moths,  etc.;  1002,  406, 
relative  to  a  state  nursery  inspector,  [pp,  186-186,  388,  tnfra.] 
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SECTION  i8a,   [1902,  109.] 

An  Act  to  establish  old  home  week  and  to  authorize  its  obsebvance  bt 

cities  and  towns. 

Sec.  1.  The  calendar  week  beginning  with  the  last  Sunday  of   ^Ji^isSSi.^**'' 
July  in  each  year  is  hereby  designated  as  Old  Home  Week,  and  is  1902.  i^.  •  i- 
set  apart  as  a  season  during  which  cities  and  towns  may  conduct 
appropriate  celebrations  in  honor  of  returning  sons  and  daughters 
of  the  Commonwealth  and  other  invited  guests,  and  may  hold  exer- 
cises of  historical  interest. 

Seg.  2.  Cities  by  their  city  councils,  and  towns  at  legal  town  ^w^^^'^i^^^ 
meetings,  may  appropriate  money  for  the  observance  of  old  home  wa.  109,  1  2. 
week.     [Approved  and  in  effect  February  25,  1902.] 

SECTION  23. 

Cited.  Norton  v.  Brookline,  181  Mass.  360;  Belmont  v.  New  England 
Brick  Co.,  190  Mass.  442;  Lahar  v.  Eldridge,  190  Mass.  504. 

Keeping  of  swine.  See  Com.  v.  Rawson,  183  Mass.  491,  in  which  a  cer- 
tain by-law  was  held  void. 

Proaeevtioiia.  Prosecutions  for  violations  of  by-laws  enacted  by  towns 
under  this  section  cannot  be  commenced  by  indictment.  Com.  v.  Rawson,  183 
Mass.  491. 

SECTION  24. 

See  statutes  relating  to  automobiles,  etc.     [pp,  261-276,  infra.] 

SECTION  26.   [Substitute,  1904,  344,  §  i.] 

Before  a  by-law  takes  effect  it  shall  be  approved  by  the  attorney  Town  by-iaw» 

*'  ,.  tob©  approved 

g^ieral,  and  shall  be  published  at  least  three  times  in  one  or  more   and  published. 
newspapers  published  in  the  town,  if  there  be  any  such,  otherwise 
in  one  or  more  newspapers  published  in  the  county  in  which  the 
town  is  situated. 

Sec.  2.  Any  by-law  heretofore  adopted  by  a  town  shall,  when  published  as    By-iawB  heretofore 
aforesaid,  take  effect :  provided,  that  it  has  not  been  disapproved  by  the  superior    \j^  34^  |.  2. 
eourt.     [Approved  and  in  effect  May  16,  1904.     §  2  superseded  by  1905,   144, 
infra.] 

1905,  X44.  [Substitute  for  1904,  344,  §  a.] 

Any  town  by-law  in  force  at  the  time  of  the  passage  of  this  act   By-iaws  heretofore 
shall  continue  to  be  in  force  without  the  approval  and  publication   iw5.  "4. 
provided  for  by  section  one  hereof.     [Approved  and  in  effect  March 
7,  1905.] 

SECTION  35.  [Amended  by  1902,  361,  to  read  as  follows] : 

The  city  council  of  a  city  or  the  selectmen  or  water  commissioners  citieB  and 

of  a  town  which  has  a  system  of  water  supply  may,  in  cases  of  w™  ™^em-* 

emergency,  take  water  from  any  brook,  stream,  river,  lake,  pond  or  ^IST  etc'" 

reservoir  which  is  not  already  appropriated  to  uses  of  a  municipal  ^*^  '^ 
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water  supply,  ^or  may  purchase  water  from  any  city,  town,  or  water 
company,  for  a  period  of  not  more  than  six  months  in  any  one  year, 
in  such  quantities  as  may  be  necessary  to  relieve  the  emergency;  but 
no  such  taking  ^or  purchase  shall  be  made  until  after  the  state  board 
of  health  has  approved  the  water  as  a  proper  source  of  water  supply, 
and  selectmen  or  water  commissioners  of  towns  shall  not  make  such 
taking  ^or  purchase  unless  they  have  first  been  so  authorized  by  a 
vote  of  the  inhabitants  at  a  town  meeting.  They  may  also  take  rig;hts 
to  use  any  land  for  such  time  as  it  may  be  necessary  to  use  such 
water.  The  vote  of  a  city  council  or  of  the  inhabitants  of  a  town 
to  make  or  authorize  such  taking  ^or  purchase  shall  be  conclusive 
evidence  of  the  existence  of  the  emergency.  [Approved  and  in  effect 
April  29,  1902.] 

1.  Words  in  italics   inserted. 

SECTION  38a.   [1903,  459.] 

An  Act  to  authorize  the  laying  of  pipes  and  conduits  fob  the  oonvetance 
OF  water  in  cities  and  towns. 

Cities  and  towns  Sec.  1.  The  mayor  and  aldermen  of  a  city  and  the  selectmen  of 

may     authortxe    lay-  •^  .,      i  1         1  1 

inff  of  water  pipes*  a  town  may,  upon  terms  and  conditions  prescribed  by  them,  autnor- 
1903,  468.  ize  persons  and  corporations  to  lay  pipes  and  conduits  for  the  con- 

veyance of  water  under  any  public  way  in  such  city  or  town :  pro- 
vided, however,  that  nothing  in  this  act  shall  authorize  persons  or 
corporations  to  supply  water  to  persons  or  corporations  other  than 
themselves,  in  any  city  or  town  in  which  a  municipal  water  plant 
is  established,  except  with  the  consent  of  the  board  or  authority 
having  charge  of  such  water  plant  in  such  city  or  town,  [^Approved 
and  in  effect  June  23,  1903.] 

SECTION  54. 

Cited.     New  England  Tel.  &  Tel.  Co.  y.  Boston    Terminal  Co.,  182  Mara. 
397,  400. 

SECTION  57.     [Affected  by  1904,  349.] 

An  Act  to  provide  fob  the  fbotection  of  febsonb  fubnibhino  matkeiaia  ob 

liABOB  FOB  PUBUG  W0BK8. 

Protection  of  per-  Sec.  1.  OfBoers  or  Egcnts  who  contract  in  behalf  of  any  county, 
teriaia  or  labor  for  citv  Or  town  for  the  construction  or  repair  of  public  buildings  or 
pubiic^works,  other  public  works  shall  obtain  sufficient  security,  by  bond  or  other- 

wise, for  payment  by  the  contractor  and  sub-contractors  for  labor 
performed  or  furnished  and  for  materials  used  in  such  construction 
or  repair;  but  in  order  to  obtain  the  benefit  of  such  security  the 
claimant  shall  file  with  such  officers  or  agents  a  sworn  statement  of 
his  claim  within  sixty  days  after  the  completion  of  the  work.  [Ap- 
proved and  in  effect  May  19,  1904.] 

SECTION  73. 

IHsoiiMMd.     Com.  ▼.  RawBon,  183  Mass.  491. 
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for  trespasMfl 
on  public 
property. 
1M4.   277,    I   1. 


SECTION  74.  [Amended  by  1904,  277,  to  read  as  follows] : 

He  ^may  prosecute  for  trespasses  committed  on  a  public  building  prosecutiong 
or  enclosure  belonging  to  the  town ;  and  if  a  public  building  is  owned 
partly  by  the  town  and  partly  by  the  county,  such  prosecution  may 
be  made  either  by  the  town  or  coimty  treasurer,  whoever  first  insti- 
tutes the  same. 

L  Word  "may"  substituted   for  "shall." 

Sec.  2.  The  chief  or  superintendent  of  police,  or  other  police  Prosecutions 
officer  of  a  town,  or  the  town  treasurer,  may  prosecute  for  all  lines   forfeitures, 
and  forfeitures  inuring  to  the  town,  and  may  also  prosecute  for   iwi  277,  §  2. 
trespasses  conunitted  in  any  public  building  or  enclosure  within  the 
town  limits.     If  a  public  building  is  owned  partly  by  the  town  and 
partly  by  the  county  such  prosecution  may  be  made  by  the  town  or 
county  treasurer,  whoever  first  institutes  the  same.     [Approved  and 
in  effect  April  30,  1904.] 

SECTION  77. 

Cited.    Hudson  v.  Miles,  185  Mass.  582,  586. 


SECTION  79.  [Affected  by  1904,  322.] 

An  Act  to  PBOvmB  fob  thk  auditing  of  certain  trust  funds  and  aogountb. 
Sec.  1.  It  shall  be  the  duty  of  city  and  town  auditors  at  least  city  and  town 

_  ,      %  -^    _  ,  .  auditors  to 

once  every  year,  and  so  much  oitener  as  they  may  deem  it  necessary,   audit  certain 
to  audit  the  accounts  of  the  trustees  of  any  property  the  principal  and  accounta. 
or  income  of  which,  in  whole  or  in  part,  was  bequeathed  or  given  1904,  m.  §  1. 
in  trust  for  the  benefit  of  the  city  or  town  or  any  part  thereof, 
or   for   the   benefit   of   the   inhabitants    of   the    city    or    town   or 
of  any  part  thereof,  and  to  examine  and  estimate  the  funds,  securi- 
ties and  evidences  of  property  held  by  such  trustees.    City  and  town 
auditors  shall   include  in  their  annual   reports   a  report  of  such 
auditing  and  investigation ;  and  if  they  discover  any  fraud  or  irregu- 
larity they  shall  immediately  report  the  same  to  the  mayor  and 
treasurer  of  the  city  or  to  the  selectmen  and  treasurer  of  the  town. 


Sec.  2.  It  shall  be  the  duty  of  the  trustees  designated  in  section  Auditom  to  be 
one  hereof  to  give  city  and  town  auditors  free  access  to  their  ac-  acc«M  to 
counts,  f imds,  securities  and  evidences  of  property ;  and  any  such  SmmJ^^Sb.'  i  i. 
trustee  who  refuses  to  exhibit  his  trust  accounts,  funds,  securities 
and  evidences  as  aforesaid  shall  be  subject  to  a  fine  of  not  less  than 
fifty  nor  more  than  two  hundred  dollars. 


Sec.  3.  This  act  shall  be  construed  as  applying  only  to  property  to  apply  ©my 
held  in  trust  for  public  uses.     [Approved  May  9,  1904.]  pro^ny" 

f!ee  1905,  373,  relative  to  the  terms  of  municipal  auditors,     [p.  195,  infra.] 


1904.    822.    I   8. 


SECTION  81. 

EiPeet  of  Motioii.    See  Wormstead  v.  Lynn,  184  Mass.  425. 
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SECTIONS  82.  85-86. 

Cited.    Moynihan  v.  Todd,  188  Mass.  30}. 

SECTION  88. 

^  CItII  processes.**    Summoning  a  juror  is  not  within  the  meaning  of  the 
term.    Com.  v.  Tucker,  189  Mass.  457. 

SECTION  90. 

Action  on  bond.    An  action  can  be  brought  in  the  name  of  the  treasurer 
without  obtaining  authority  from  any  public  officer.     Crocker  v.  Buttrick,   187 
461. 


SECTION  97. 

Cited.    Moynihan  v.  Todd,  188  Mass.  801. 

SECTION  100. 

Cited.  Sylvester  v.  Webb,  179  Mass.  236;  Browne  y.  Boston,  179  Mass. 
321;  Abbott  v.  Gaskins,  181  Mass.  501,  505;  Stratton  v.  Lowell,  181  Mass.  611; 
Oliver  v.  Gale,  182  Mass.  39;  Flood  v.  Leahy,  183  Mass.  232;  Faulkner  v.  Sis- 
son,  183  Mass.  524;  Webb  Granite,  etc.,  Co.  v.  Worcester,  187  Mass.  385. 

^Expend  money.**     See  Goddard  v.  Lowell,  179  Mass.  496. 

MmjOT  exoeedins  authority.    See  Draper  v.  Fall  River,  185  Mass.  142. 


ADDmONAI.  LEGISLATION. 

Air  Act  to  pbovide  fob  the  payment  of  ▲  bouxty  fob  killing  a  wild  oat, 
Canada  lynx  ob  loupcebvieb. 

Bovnty    for    killing       Sec.  1.  Whoever  in  any  town  kills  a  wild  cat,  Canada  lynx  or 

wild  cats,  Canada  .  ,     .         .  .  . 

lynx.  etc.  loupccrvier  not  being  in  captivity  shall,  upon  producing  satisfactory 

evidence  of  such  killing,  be  entitled  to  receive  from  the  treasurer 
of  the  town  the  sum  of  five  dollars ;  and  all  sums  so  paid  out  shall 
be  repaid  to  the  town  treasurer  by  the  treasurer  of  the  county  in 
which  the  town  is  situated :  provided,  that  a  sworn  statement  thereof 
shall  be  transmitted  by  the  town  treasurer  to  the  county  treasurer. 
[Approved  and  in  effect  May  12,  1903.] 

An  Act  belative  to  becovebt  fob  damages  caused  bt  wild  deeb. 

wu?^!^  **"'*^  ^^       Whoever  suffers  loss  by  the  eating,  browsing  or  trampling  of  his 
^^^  *^'  fruit  or  ornamental  trees,  vegetables,  produce  or  cr^ps  by  wild  deer 

may,  if  the  damage  is  done  in  a  city,  inform  the  officer  of  police  of 
said  city  who  shall  be  designated  to  receive  such  information  by  the 
mayor,  and  if  the  damage  is  done  in  a  town,  may  inform  the  chair- 
man of  the  selectmen  of  the  iovm.  wherein  the  damage  was  done^ 
who  shall  proceed  to  the  premises  where  the  damage  was  done  and 
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detonniiie  whether  the  same  was  inflicted  by  deer,  and  if  so,  ap- 
praise the  amount  thereof  if  it  does  not  exceed  twenty  dollars.     If, 
in  the  opinion  of  said  officer  of  police  or  chairman,  the  amoimt  of 
said  damage  exceeds  twenty  dollars,  he  shall  appoint  two  disinter- 
ested persons,   who,  with  himself,   shall   appraise  under  oath   the 
amount  thereof.    The  said  officer  of  police  or  chairman  shall  return 
a  certificate  of  the  damages  found,  except  in  the  county  of  Suffolk, 
to  the  treasurer  of  the  county  in  which  the  damage  is  done,  within 
ten  days  after  such  appraisal  is  made.     The  treasurer  shall  there- 
upon submit  the  same  to  the  county  commissioners,   who,   within 
thirty  days,  shall  examine  all  such  bills,  and  if  any  doubt  exists, 
may  summon  the  appraisers  and  all  parties  interested  and  make 
such  examination  as  they  may  think  proper,  and  he  shall  transmit 
such  bills,  properly  approved,  to  the  auditor  of  accounts,  and  they 
shall  be  paid  out  of  the  treasury  of  the  Commonwealth  in  the  same 
manner  as  other  claims  against  the  Commonwealth.     In  the  county 
of  Suffolk  the  certificate  of  damages  shall  be  returned  to  the  treas- 
urer of  the  city  or  town  in  which  the  damage  is  done,  who  shall 
exercise  and  perform  the  rights  and  duties  hereby  conferred  and 
imposed  upon  the  county  commissioners  in  other  counties.     The 
appraisers  shall  receive  from  the  county, —  or  in  the  county  of  Suf- 
folk, from  the  city  or  town  treasurer, —  one  dollar  each  for  every 
such  examination  made  by  them,  and  the  officer  or  the  chairman 
of  selectmen  acting  in  the  case  shall  receive  twenty  cents  a  mile^ 
one  way,  for  his  necessary  travel.     \_Approved  June  2,  1903.] 

A5  Act  to  authorize  cebtahv  city  and  town  officers  to  enter  upon  private 

USW  FOR  EXTERMINATING  THE  BROWN  TAIL  MOTH  AND  OTHER  SIMILAR  PESTS. 

Sec.  1.  Whenever  the  brown  tail  moth,  the  elmleaf  beetle,  or  Bzterminauon 
any  other  tree  or  shrub  destroying  pest  shall  be  discovered  in  any   taii^oui^eSn- 
city  or  town  of  the  Commonwealth,  such  city  or  town,  by  the  muni-   iSn^  ti^%'  if^ 
cipal  officer  or  officers  to  whom  the  care  of  the  shade  trees  in  the 
streets  or  roads  of  such  city  or  town  is  or  may  be  intrusted,  may 
enter  upon  private  land  for  the  purpose  of  investigating  said  pest, 
and  may  adopt  reasonable  measures  to  prevent  its  spread  and  to 
secure  its  extermination. 

Sec.  2-  The  owner  of  any  land  so  entered  upon,  who  shall  suffer  damage  by  Damares. 
such  entry  and  acta  done  thereon  under  the  authority  herein  given,  may  recover  **^'  ^'  •  ^ 
the  same  of  the  city  or  town  in  which  the  lands  so  asserted  to  have  been  dam- 
aged are  situated,  by  action  of  contract;  but  any  benefits  received  by  such  entr>' 
and  the  acts  done  on  such  lands  in  the  execution  of  the  purposes  of  this  act 
shall  be  determined  by  the  court  or  jury  before  whom  such  action  is  heard,  and 
the  amount  thereof  shall  be  applied  in  reduction  of  said  damages.  [§  2  repealed 
h  1W5,  381,  §  10,  infra.} 

Sec.  8.  Whoever  shall  oppose  the  entry  aforesaid,  or  obstruent  Penalty, 
the  performance  by  the  said  local  authorities  of  said  work,  shall   ^^'  "'  *  *' 
be  punished  by  a  fine  not  exceeding  twenty  dollars  for  each  offence. 
[Approved  February  5,  1902.] 
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Gypsy      and      brown 
tail  moths  to  be 
suppressed,    etc. 
1905.    381.    I   1. 


An  Act  to  pbovide  fob  suppbesbino  the  otpst  and  brown  tail  moths. 

Sec.  1.  For  the  purposes  of  this  act  the  pupae,  nests,  egg&  and 
caterpillars  of  the  gypsy  and  brown  tail  moths  and  said  moths  are 
hereby  declared  public  nuisances,  and  their  suppression  is  author- 
ized and  required ;  but  no  owner  or  occupant  of  an  estate  infested  by 
such  nuisance  shall  by  reason  thereof  be  liable  to  an  action,  civil  or 
criminal,  except  to  the  extent  and  in  the  manner  and  form  herein 
set  forth. 


Superintendent, 

potntment,    salary, 

etc. 

1905.    381.    I   2. 

Annual  report. 


ap- 


Sec.  2.  The  governor,  by  and  with  the  consent  of  the  council, 
shall  appoint  a  superintendent  for  suppressing  the  gypsy  and  brown 
tail  moths  and  shall  determine  his  salary.  The  governor  may,  with 
the  consent  of  the  council,  remove  said  superintendent  at  any  time 
for  such  cause  as  he  shall  deem  sufficient.  In  case  of  the  death, 
removal  or  resignation  of  the  superintendent  the  governor  shall  forth- 
with appoint  a  successor.  On  or  before  the  third  Wednesday  in 
January  in  each  year  the  superintendent  shall  make  a  report  of 
his  proceedings  to  the  general  court,  which  shall  be  a  public  docu- 
ment and  shall  be  printed.  Said  report  shall  separate  so  far  as  is 
practicable  the  expenditures  on  work  against  the  gypsy  moth,  from 
those  on  work  against  the  brown  tail  moth  in  each  city  and  town. 


Powers   and  duties. 
1905.    381.    I  3. 


Sec.  3.  The  said  superintendent  shall  act  for  the  Commonwealth  in  suppress- 
ing said  moths  as  public  nuisances,  in  accordance  with  the  provisions  of  this 
act.  For  this  purpose  he  shall  establish  an  office  and  keep  a  record  of  his  do- 
ings and  of  his  receipts  and  expenditures,  and  may  make  rules  and  regalations. 
He  may  employ  such  clerks,  as^stants  and  agents,  including  expert  advisers 
and  inspectors,  as  he  may  deem  necessary  and  as  shall  be  approved  by  the  gov- 
ernor. He  may  make  contracts  on  behalf  of  the  Commonwealth;  may  act  in  co- 
operation with  any  person,  persons,  corporation  or  corporations,  including  other 
states,  the  United  States  or  foreign  governments;  may  conduct  investigations 
and  accumulate  and  distribute  information  concerning  said  moths;  may  devise, 
use  and  require  all  other  lawful  means  of  suppressing  or  preventing  said  moths; 
may  lease  real  estate  when  he  deems  it  necessary,  and,  with  the  approval  of  the 
board  in  charge,  may  use  any  real  or  personal  property  of  the  Commonwealth; 
may  at  all  times  enter  upon  the  land  of  the  Commonwealth  or  of  a  municipality, 
corporation,  or  other  owner  or  owners,  and  may  use  all  reasonable  means  in  car- 
rying out  the  purposes  of  this  act;  and,  in  the  undertakings  aforesaid,  may,  in 
accordance  with  the  provisions  of  this  act,  expend  the  funds  appropriated  or 
donated  therefor;  but  no  expenditure  shall  be  made  or  liability  incurred  in  ex- 
cess of  such  appropriations  and  donations.  [Approved  and  in  effect  May  8,  1905. 
§  3  superseded  hy  1900,  268,  §  1,  infra,] 


Powers  and  duties. 
1906.    268,    I  1. 


1906,  268,  §  I.    [Amending  1905,  381,  §  3,  to  read  as  follows]  : 

The  said  superintendent  shall  act  for  the  Commonwealth  in  sup- 
pressing said  moths  as  public  nuisances,  in  accordance  with  the  pro- 
visions of  this  act.  For  this  purpose  he  shall  establish  an  o£Sc6  and 
keep  a  record  of  his  doings  and  of  his  receipts  and  expenditures, 
and  may,  ^subject  to  the  approval  of  the  governor,  make  rules  and 
regulations  '^governing  all  operations  hy  cities,  towns  or  individuals 
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under  this  act  He  may  employ  such  clerks,  assistants  and  agents, 
including  expert  advisers  and  inspectors,  as  he  may  deem  necessary 
and  as  shall  be  approved  by  the  governor.  He  may  make  contracts 
on  behalf  of  the  Commonwealth ;  may  act  in  co-operation  with  any 
person,  persons,  corporation  or  corporations,  including  other  states, 
the  United  States  or  foreign  governments;  may  conduct  investiga- 
tions and  accumulate  and  distribute  information  concerning  said 
moths;  may  devise,  use  and  require  all  other  lawful  means  of  sup- 
pressing or  preventing  said  moths;  may  lease  real  estate  when  he 
deems  it  necessary,  and,  with  the  approval  of  the  board  in  charge, 
may  use  any  real  or  personal  property  of  the  Commonwealth;  may 
at  all  times  enter  upon  the  land  of  the  Commonwealth  or  of  a 
municipality,  corporation,  or  other  owner  or  owners,  and  may  use 
all  reasonable  means  in  carrying  out  the  purposes  of  this  act ;  and, 
in  the  undertakings  aforesaid,  may,  in  accordance  with  the  provisions 
of  this  act,  expend  the  funds  appropriated  or  donated  therefor ;  but 
no  expenditure  shallbe  made  or  liability  incurred  in  excess  of  such 
appropriations  and  donations.  [Approved  and  in  effect  April  10, 
1906.] 

L  Worda  In  iUllcs  InMited. 

See  Op.  A.  G.  May  25,  1005;  An.  Rep.  p.  29,  as  to  the  construction  of  this 
section. 

Bvles  and  resnl^tioas.     See  Op.  A.  G.  Aug.  23,  1905 ;  An.  Rep.  p.  54. 

Skc.  4.  Cities  and  towns  by  such  public  officer  or  board  as  they  shall  designate   cities  and  towns 
or  appoint,  shall,  under  the  advice  and  general  direction  of  said  superintendent,    n^ts*"*^c    *  within 
destroy  the  eggs,  pupse  and  nests  of  the  gypsy  and  brown  tail  moths  within  their    their'  limits,  ex- 
limits,  except  in  parks  and  other  property  under  the  control  of  the  Common-    i^,'  sli^'  §  4. 
wealth,  and  except  in  private  property,  save  as  otherwise  provided  herein.     When 
any  city  or  town  shall  have  expended  within  its  limits  city  or  town  funds  to  an 
amount  in  excess  of  five  thousand  dollars  in  any  one  calendar  year,  in  sup- 
pressing gypsy  or  brown  tail  moths,  the  Commonwealth  shall  reimburse  buch 
city  or  town  to  the  extent  of  fifty  per  cent  of  such  excess  above  said  five  thousand 
dollars. 

Cities  or  towns,  where  one  twenty-fifth  of  one  per  cent  of  the  assessed  valua-    Certain  cities  and 
tion  of  real  and  personal  property  is  less  than  five  thousand  dollars,  and  where    ^^^  ^n  ^Sirr  b"' 
the  assessed  valuation  of  real  and  personal  property  is  greater  than  six  million    Commonwealth. 
dollars,  shall  be  reimbursed  by  the  Commonwealth  to  the  extent  of  eighty  per 
cent  of  the  amount  expended  by  such  cities  or  towns  of  city  or  town  funds  in 
suppressing  the  gypsy  and  brown  tail  moths  in  any  one  calendar  year,  in  excess 
of  said  one  twenty-fifth  of  one  per  cent. 

In  the  case  of  towns  where  the  assessed  valuation  of  real  and  personal  property    commonwealth  to 
is  less  than  six  million  dollars,  after  they  have  expended  in  any  one  calendar    "S?  ^wnditures 

.   ^^  *jx  A.  Within   limits    of 

year  town  funds  to  an  amount  equal  to  one  twenty-fifth  of  one  per  cent  of  their  certain  towns. 
assessed  valuation  of  real  and  personal  property,  the  Commonwealth  shall  ex- 
pend within  the  limits  of  such  towns,  for  the  purpose  of  suppressing  the  gypsy 
and  brown  tail  moths,  such  an  amount  in  addition  as  the  superintendent  with  the 
advice  and  consent  of  the  governor  shall  recommend.  Disbursements  made  by  Reimbursement 
aaid  last  named  towns  in  excess  of  said  one  twenty-fifth  of  one  per  cent  shall  be 
reimbursed  by  the  Commonwealth  every  sixty  days;  but  in  the  case  of  all  others 
the  Commonwealth  shall  reimburse  cities  and  towns  annually  according  to  the 
provisions  of  this  act. 
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CltiaB  and  towBfl  to 
submit    Itemized 
accounts. 


No  city  or  town  shall  be  entitled  to  any  reimbursement  from  the  Common- 
wealth until  it  has  submitted  to  the  auditor  of  the  Commonwealth  itemized  ac- 
counts and  vouchers  showing  the  definite  amount  expended  by  it  for  the  purpose 
of  this  act;  nor  shall  any  money  be  paid  out  of  the  treasury  of  the  Common- 
wealth to  cities  or  towns,  pursuant  to  the  provisions  of  this  act,  until  said 
vouchers  and  accounts  have  been  approved  by  the  auditor  of  the  Commonwealth. 

For  the  purposes  of  this  section  the  years  nineteen  hundred  and  five  and  nine- 
teen hundred  and  seven  shall  be  considered  half  years,  and  the  valuation  for  the 
year  nineteen  hundred  and  four  shall  be  taken  as  a  basis.  [Approved  and  in 
effect  May  8,  1906.     §  4  superseded  by  1906^  268,  §  2,  infra.] 


cities-  and    towns 
to  destroy  esrs. 
caterpillars,    etc.. 
within  their 
limits,    except. 
1906^    M8,    I  2. 


Certain  cities  and 
towns  to  be  reim- 
bursed in  part  by 
Commonwealth. 


Commonwealth   to 
make  expenditures 
within   llmiU  of  cer- 
tain towns. 


Reimbursement. 


Cities  and  towns  to 
submit  itemised  ac- 
counts. 


1906,  268,  §  2.     [Amending  1905,  381,  §  4,  to  read  as  follows]  : 

Cities  and  towns  by  such  public  officer  or  board  as  they  sball 
designate  or  appoint,  shall,  under  the  advice  and  general  direction 
of  said  superintendent,  destroy  the  eggs,  ^caterpillars,  pupae  and 
nests  of  the  gypsy  and  brown  tail  moths  within  their  limits,  except 
in  parks  and  other  property  under  the  control  of  the  Common- 
wealth, and  except  in  private  property,  save  as  otherwise  provided 
herein.  When  any  city  or  town  shall  have  expended  within  its 
limits  city  or  town  funds  to  an  amount  in  excess  of  five  thousand 
dollars  in  any  one  calendar  year,  in  suppressing  gypsy  or  brown 
tail  motLs,  the  Commonwealth  shall  reimburse  such  city  or  town  to 
the  extent  of  fifty  per  cent  of  such  excess  above  said  five  thousand 
dollars. 

Cities  or  towns,  where  one  twenty-fifih  of  one  per  cent  of  the 
assessed  valuation  of  real  and  personal  property  is  less  than  five 
thousand  dollars,  and  where  the  assessed  valuation  of  real  and 
personal  property  is  greater  than  six  million  dollars,  shall  be  reim- 
bursed by  the  Commonwealth  to  the  extent  of  eighty  per  cent  of  the 
amount  expended  by  such  cities  or  towns  of  city  or  town  funds  in 
suppressing  the  gypsy  and  brown  tail  moths  in  any  one  calendar 
year,  in  excess  of  said  one  twenty-fifth  of  one  per  cent. 

In  the  case  of  towns  where  the  assessed  valuation  of  real  and 
personal  property  is  less  than  six  million  dollars,  after  they  have  ex- 
pended in  any  one  calendar  year  town  funds  to  an  amount  equal  to 
one  twenty-fifth  of  one  per  cent  of  their  assessed  valuation  of  real 
and  personal  property,  the  Commonwealth  shall  expend  within  the 
limits  of  such  towns,  for  the  purpose  of  suppressing  the  gypsy  and 
bro^vn  tail  moths,  such  an  amount  in  addition  as  the  superintendent 
with  the  advice  and  consent  of  the  governor  shall  recommend.  Dis- 
bursements made  by  said  last  named  towns  in  excess  of  said  one 
twenty-fifth  of  one  per  cent  shall  be  reimbursed  by  the  Common- 
wealth every  sixty  days ;  but  in  the  case  of  all  others  the  Common- 
wealth shall  reimburse  cities  and  towns  annually  according  to  the 
provisions  of  this  act. 

No  city  or  town  shall  be  entitled  to  any  reimbursement  from  tbe 
Commonwealth  until  it  has  submitted  to  the  auditor  of  the  Com- 
monwealth itemized  accounts  and  vouchers  showing  the  definite 
amount  expended  by  it  for  the  purpose  of  this  act;  nor  shall  any 
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money  be  paid  out  of  the  treasury  of  the  Commonwealth  to  citiee  or 
towns,  pursuant  to  the  provisions  of  this  act,  imtil  said  vouchers  and 
accounts  have  been  approved  by  Hhe  superintendent  and  the  auditor 
of  the  Commonwealth. 

For  the  purposes  of  this  section  the  years  nineteen  hundred  and  five 
and  nineteen  hundred  and  seven  shall  be  considered  half  years,  and 
the  valuation  for  the  year  nineteen  hundred  and  four  shall  be  taken 
as  a  basis.     [Approved  and  in  ejfect  April  10,  1906.] 


1.  Words  In  Italics   Inserted. 


Sec.  5.  When,  in  the  opinion  of  the  superintendent,  any  city  or  town  is  not 
expending  a  suflScient  amount  for  the  abatement  of  said  nuisance,  then  the  su- 
perintendent shall,  with  the  advice  and  consent  of  the  governor,  order  such  city 
or  town  to  expend  such  an  amount  as  the  superintendent  shall  deem  necessary : 
provided,  that  no  city  or  town  where  the  assessed  valuation  of  real  and  personal 
property  exceeds  six  million  dollars  shall  be  required  to  expend  during  any  one 
full  year  more  than  one  fifteenth  of  one  per  cent  of  such  valuation,  and  that  no 
town  where  the  assessed  valuation  of  real  and  personal  property  is  less  than  six 
million  dollars  shall  be  required  to  expend  during  any  one  full  year  more  than 
one  twenty-flfth  of  one  per  cent  of  such  valuation.  For  the  purposes  of  this 
Kction  the  valuation  of  the  year  nineteen  hundred  and  four  shall  be  used. 

Any  city  or  town  failing  to  comply  with  the  directions  of  the  said  superin-  Penalty, 
tendent  in  the  performance  of  said  work  within  the  date  specified  by  him  shall 
pay  a  fine  of  one  hundred  dollars  a  day  for  failure  so  to  do ;  said  fine  to  be  col- 
lected by  information  brought  by  the  attorney  general  in  the  supreme  judicial 
court  for  Suffolk  county.  [Approved  and  in  effect  May  8,  1905.  fi  5  euperaeded 
&y  1906,  268,  fi  3,  infra.] 


Superintendent 
to  order  expendi- 
tures by  cities  and 
towns  in   certain 
cases. 
U06.    S81.    I  S. 


1906,  268*  §  3.    [Amending  1905,  381,  §  5,  to  read  as  follows]  : 

When,  in  the  opinion  of  the  superintendent,  any  city  or  town  is  not 
expending  a  sufficient  amount  for  the  abatement  of  said  nuisance,  ^or 
is  not  conducting  the  necessary  work  in  a  proper  manner,  thetti  the 
superintendent  shall,  with  the  advice  and  consent  of  the  governor, 
order  such  city  or  town  to  expend  such  an  amount  as  the  superin- 
tendent shall  deem  necessary,  ^and  in  accordance  with  such  methods 
as  the  superintendent,  with  the  consent  of  the  governor,  shall  pre- 
scribe :  provided,  that  no  city  or  town  where  the  assessed  valuation  of 
real  and  personal  property  exceeds  six  million  dollars-  shall  be  re- 
quired to  expend,  ^exclusive  of  any  reimbursement  received  from  the 
Commonwealth,  during  any  one  full  year  more  than  one  fifteenth  of 
one  per  cent  of  such  valuation,  and  that  no  town  where  the  assessed 
valuation  of  real  and  personal  property  is  less  than  six  million  dollars 
shall  be  required  to  expend,  ^exclusive  of  any  reimbursement  received 
from  the  Commonwealth,  during  any  one  full  yjar  more  than  one 
twenty-fifth  of  one  per  cent  of  such  valuation.  For  the  purposes  of 
this  section  the  valuation  of  the  year  nineteen  hundred  and  four  shall 
be  used. 

Any  city  or  town  failing  to  comply  with  the  directions  of  the  said 
superintendent  in  the  performance  of  said  work  within  the  date  speci- 
fied by  him  shall  pay  a  fine  of  one  hundred  dollars  a  day  for  failure 


Superintendent 
to  order  expendi- 
tures by  cities  and 
towns  In  certain 
cases. 
1906,    268,    I  S. 


Penalty. 
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[Chap.  25. 


Owners     of     Infested 

land    to    be    notified, 

etc 

1906,    S81.    I   «. 


Destruction  of  nests, 
etc.,  may  be  re- 
quired   only    on    part 
of    premises    in    cer- 
tain cases,  etc. 


City  or  town  may 
destroy  nests,  etc., 
and  assess  upon  lands 
amount  expended  in 
certain   cases,   etc. 


To    be    a    Uen    upon 
estates,  etc 


SO  to  do;  said  fine  to  be  collected  by  infonnation  brought  by  the  attor- 
ney general  in  the  supreme  judicial  court  for  Suffolk  county.  [Ap- 
proved  and  in  effect  April  10,  1906.] 

1.  Words  In  Italics  inserted. 

See  Ops.  A.  G.  May  25,  July  13,  1905;  An.   Rep.  pp.  29,  34. 

Sec.  6.  The  mayor  of  every  city  and  the  selectmen  of  every  town  shall,  on  or 
before  the  first  day  of  November  in  each  year,  and  at  such  other  times  as  he  or 
they  shall  see  fit,  or  as  the  state  superintendent  may  order,  cause  a  notice  to  be 
sent  to  the  owner  or  owners,  so  far  as  can  be  ascertained,  of  every  parcel  of  land 
therein  which  is  infested  with  said  moths;  or,  if  such  notification  appears  to 
be  impracticable,  then  by  posting  such  notice  on  said  parcels  of  land,  requiring 
that  the  eggs,  pupie  and  nests  of  said  moths  shall  be  destroyed  within  a  time 
specified  in  the  notice. 

When,  in  the  opinion  of  the  mayor  or  selectmen,  the  cost  of  destroying  such 
eggs,  pupe  and  nests  on  lands  contiguous  and  held  under  one  ownership  in  a  city 
or  town  shall  exceed  one-half  of  one  per  cent  of  the  assessed  value  of  said  lands, 
then  a  part  of  said  premises  on  which  said  eggs,  pup»  or  nests  shall  be  de- 
stroyed may  be  designated  in  such  notice,  and  such  requirement  shall  not  apply 
to  the  remainder  of  said  premises.  The  mayor  or  selectmen  may  designate  the 
manner  in  which  such  work  shall  be  done,  but  all  work  done  under  this  section 
shall  be  subject  to  the  approval  of  the  state  superintendent. 

If  the  owner  or  owners  shall  fail  to  destroy  such  eggs,  pupe  or  nests  in  ac- 
cordance with  the  requirements  of  the  said  notice,  then  the  city  or  town,  acting 
by  the  public  officer  or  board  of  such  city  or  town  designated  or  appointed  as 
aforesaid,  shall,  subject  to  the  approval  of  the  said  superintendent,  destroy  the 
same,  and  the  amount  actually  expended  thereon,  not  exceeding  one  half  of  one 
per  cent  of  the  assessed  valuation  of  said  lands,  as  heretofore  specified  in  this 
section,  shall  be  assessed  upon  the  said  lands;  and  such  an  amount  in  addition 
as  shall  be  required  shall  be  apportioned  between  the  city  or  town  and  the  Com- 
monwealth in  accordance  with  the  provisions  of  section  four  of  this  act.  The 
amounts  to  be  assessed  upon  private  estates  as  herein  provided  shall  be  assessed 
and  collected,  and  shall  be  a  lien  on  said  estates,  in  the  same  manner  and  with 
the  same  effect  as  is  provided  in  the  case  of  assessments  for  street  watering. 
[Approved  and  in  effeot  May  8,  1906.     §  6  superseded  by  1906,  268,  fi  4,  infra,} 


Owners  of  Infested 

land    to    be    notified, 

etc. 

1906.    868.    I  4. 


Destruction  of  nests, 
etc.,  may  be  required 
only  on  part  of 
premises    in    certain 


1906,  268,  §  4.    [Amending  1905,  381,  §  6,  to  read  as  follows]  : 

The  mayor  of  every  city  and  the  selectmen  of  every  town  shall,  on 
or  before  the  first  day  of  November  in  each  year,  and  at  such  other 
times  as  he  or  they  shall  see  fit,  or  as  the  state  superintendent  may 
order,  cause  a  notice  to  be  sent  to  the  owner  or  owners,  so  far  as  can 
be  ascertained,  of  every  parcel  of  land  therein  which  is  infested  with 
said  moths ;  or,  if  such  notification  appears  to  be  impracticable,  then 
by  posting  such  notice  on  said  parcels  of  land,  requiring  that  the  eggs, 
^caterpillars,  pupse  and  nests  of  said  moths  shall  be  destroyed  within 
a  time  specified  in  the  notice. 

When,  in  the  opinion  of  the  mayor  or  selectmen,  the  coert.  of  destroy- 
ing such  eggs,  ^caterpillars,  pupse  and  nests  on  lands  contiguous  and 
held  under  one  ownership  in  a  city  or  town  shall  exceed  one  half  of 
one  per  cent  of  the  assessed  value  of  said  lands,  then  a  part  of  said 
premises  on  which  said  eggs,  ^caterpillars,  pupae  or  nests  shall  be  de- 
stroyed may  be  designated  in  such  notice,  and  such  requirement  shall 
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not  apply  to  the  remainder  of  said  premises.     The  mayor  or  select- 
men may  designate  the  manner  in  which  such  work  shall  he  done, 
but  all  work  done  under  this  section  shall  he  subject  to  the  approval 
of  the  state  superintendent. 
If  the  owner  or  owners  shall  fail  to  destroy  such  eggs,  ^caterpillars,   city  or  town 

.    -^  ^°  ;  ^  ^       ,  may   destroy   nests, 

pupse  or  nests  m  accordance  with  the  requirements  of  the  said  notice,   ana  assess 

,-.  •        t         ^  ti'/r»  1  ii»i'  upon    lands 

then  the  city  or  town,  actinff  by  the  public  officer  or  board  of  such  city   amount  expended 

J  J  -©     .7  r  .  1       ,     11  1  •      X    .      .1         In   certain  cases. 

or  town  designated  or  appointed  as  aforesaid,  shall,  subject  to  the 
approval  of  the  said  superintendent,  destroy  the  same,  and  the  amount 
actually  expended  thereon,  not  exceeding  one  half  of  one  per  cent  of 
the  assessed  valuation  of  said  lands,  as  heretofore  specified  in  this 
section,  shall  be  assessed  upon  the  said  lands;  and  such  an  amount 
in  addition  as  shall  be  required  shall  be  apportioned  between  the  city 
or  town  and  the  Commonwealth  in  accordance  with  the  provisions  of 
section  four  of  this  act.  The  amounts  to  be  assessed  upon  private  to  be  a  iien 
estates  aa  herein  provided  shall  be  assessed  and  collected,  and  shall  etc. 
be  a  lien  on  said  estates,  in  the  same  manner  and  with  the  same  effect 
as  is  provided  in  the  case  of  assessments  for  street  watering.  [Ap' 
proved  and  in  effect  April  10,  19Q6.] 

L  Woraa  In  ItaUcs  taaerted. 

**  ComtlciKOits.'*    See  Op.  A.  G.  July  13,  1005;  An.  Rep.  p.  34. 


Assessments  of 
betterments. 
1906,   881,    I  7. 


Sec.  7.  If,  in  the  opinion  of  the  assessors  of  a  city  or  town,  any 
land  therein  has  received,  by  reason  of  the  abatement  of  said  nui- 
sances thereon  by  said  superintendent  or  by  said  city  or  town,  a  special 
benefit  beyond  the  general  advantage  to  all  land  in  the  city  or  town, 
then  the  said  assessors  shall  determine  the  value  of  such  special  bene- 
fit and  shall  assess  the  amount  thereof  upon  said  land :  provided,  that 
no  such  assessmait  on  lands  contiguous  and  held  under  one  ownership 
shall  exceed  one  half  of  one  per  cent  of  the  assessed  valuation  of  said 
lands ;  and  provided,  that  the  owner  or  owners  shall  have  deducted 
from  such  assessment  the  amount  paid  and  expended  by  them  during 
the  twelve  months  last  preceding  the  date  of  such  assessment  toward 
abating  the  said  nuisances  on  said  lands,  if,  in  the  opinion  of  the 
assessors,  such  amount  has  been  expended  in  good  faith.  Such  assess- 
ment shall  be  a  lien  upon  the  land  for  three  years  from  the  first  day 
of  January  next  after  the  assessment  has  been  made,  and  shall  be 
collected  under  a  warrant  of  the  assessors  to  the  collector  of  taxes  of 
such  city  or  town,  in  the  manner  and  upon  the  terms  and  conditions 
and  in  the  exercise  of  the  powers  and  duties,  so  far  as  they  may  be 
applicable,  prescribed  by  chapter  thirteen  of  the  Revised  Laws  rela- 
tive to  the  collection  of  taxes. 

Real  estate  sold  hereunder  may  be  redeemed  within  the  time,  in 
the  manner,  and  under  the  provisions  of  law,  so  far  as  they  may  be 
applicable,  set  forth  in  chapter  thirteen  of  the  Revised  Laws  for  the 
redemption  of  land  sold  for  taxes. 

A  person  aggrieved  by  such  assessment  may  appeal  to  the  superior  Appeal  to  superior 
court  for  the  county  in  which  the  land  lies,  by  entering  a  complaint  ^^ 


To  be  a  Hen 
upon  land, 
etc. 


Redemption  of 
real  estate. 
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in  said  court  within  thirty  days  after  he  has  had  actual  notice  of  the 
assessment,  which  complaint  shall  be  determined  as  other  causes  by 
the  court  without  a  jury.  The  complaint  shall  be  heard  at  the  first 
sitting  of  said  court  for  trials  without  a  jury  after  its  entry;  but  the 
court  may  allow  further  time,  or  may  advance  the  case  for  speedy 
trial,  or  may  appoint  an  auditor  as  in  other  cases.  The  court  may 
revise  the  assessment,  may  allow  the  recovery  back  of  an  amoimt 
wrongfully  assessed  which  has  been  paid,  may  set  aside,  in  a  suit 
begun  within  three  years  from  the  date  thereof,  a  collector's  sale 
made  under  an  erroneous  assessment,  may  award  costs  to  either  party 
and  may  render  such  judgment  as  justice  and  equity  require^ 


AMessmcnU  may  be         If^  in  the  opinion  of  the  assessors,  the  owner  of  an  estate  upon  which  an  i 

etc.  ment,  as  aforesaid  has  been  made  is,  by  reason  of  age,  infirmity  or  poverty  un- 

able to  pay  the  assessment,  they  may  upon  application  abate  the  same.  Every 
city  or  town  in  rendering  an  account  to  the  state  auditor  as  provided  for  in 
section  four  of  this  act  shall  deduct  from  such  amount  as  it  has  expended  in 
excess  of  one  twenty-fifth  of  one  per  cent  or  of  five  thousand  dollars  as  provided 
in  said  section,  the  total  amount  it  has  received  for  work  performed  under  sec- 
tion six  of  this  act  during  the  term  covered  by  the  account:  provided,  such  work 
was  pwformed  under  such  conditions  as  require  reimbursement  in  whole  or  in 
part  by  the  state.  [Approved  and  in  effect  May  S,  1906.  Last  paragraph  of  § 
7  superseded  by  1906,  26S,  fi  5,  infra.] 


AsseBsment    may    be 
abated      In      cerUln 
cases,   etc. 
19M,  268.  I  5. 


1906,  268»  §  5.  [Amending  last  paragraph  of  igos,  381,  §  7,  to  read 
as  follows] : 
If,  in  the  opinion  of  the  assessors,  the  owner  of  an  estate  upon 
which  an  assessment  as  aforesaid  has  been  made  is,  by  reason  of  age^ 
infirmity  or  poverty  unable  to  pay  the  assessment,  they  may  upon 
application  abate  the  same.  Every  city  or  town  in  rendering  an 
accoimt  to  the  state  auditor  as  provided  for  in  section  four  of  this 
act  shall  deduct  from  such  amount  as  it  has  expended^  the  total 
amount  it  has  received  for  work  performed  under  section  six  of  this 
act  during  the  term  covered  by  the  account :  provided,  such  work  was 
performed  under  such  conditions  as  require  reimbursement  in  whole 
or  in  part  by  the  state.     [Approved  and  in  effect  April  10,  1906.] 

1.  Worda   "  In  ezcesa  of  one  twenty-flfth  of  on«  per  cent  or  of  five  thousand  dollar* 
aa  provided  In  said  section  "   omitted. 


Bzpendltures. 
IMS,    S81,    I  8. 


Sec.  8.  To  meet  the  expenses  incurred  under  authority  of  this  act, 
there  shall  be  allowed  and  paid  out  of  the  treasury  of  the  Common- 
wealth, during  the  period  up  to  and  including  May  first,  nineteen 
hundred  and  seven,  the  sum  of  three  hundred  thousand  dollars.  Of 
this  amount  seventy-five  thousand  dollars  may  be  expended  during  the 
calendar  year  nineteen  hundred  and  five;  one  hundred  and  fifty 
thousand  dollars,  and  any  unexpended  balance  of  the  previous  year, 
may  be  expended  during  the  calendar  year  nineteen  hundred  and 
six ;  and  seventy-five  thousand  dollars,  and  any  unexpended  balance 
of  the  previous  years,  may  be  expended  during  the  calendar  year 
nineteen  hundred  and  seven,  up  to  and  including  May  first 
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Sec.  9.  An  additional  sum  of  ten  thousand  dollars  in  each  of  the  Additional 

years  nineteen  hundred  and  five,  nineteen  hundred  and  six  and  nine-  expended  for 

teen  hundred  and  seven  may,  in  the  discretion  of  the  state  superin-  witr*paiSiite«. 

tendent,  be  expended  by  him  for  experimenting  with  parasites  or  iS,  so,  §  9. 
natural  enemies  for  destroying  said  moths,  and  any  unexpended  bal- 
ance of  any  year  may  be  expended  in  the  subsequent  years. 

Sec.  10.  Chapter  two  hundred  and  ten  of  the  acts  of  the  year   Repeal, 
eighteen  hundred  and  ninety-one  and  sections  one  and  two  of  chapter   ***•'"•• 
£ve  hundred  and  forty-four  of  the  acts  of  the  year  eighteen  hundred 
and  ninety-eight  and  section  two  of  chapter  fifty-seven  of  the  acts  of 
the  year  nineteen  hundred  and  two,  are  hereby  i^pealed. 


Sec.  11.  a  person  who  wilfully  resists  or  obstructs  the  superintendent  or  an 
official  of  a  city  or  town,  or  a  servant  or  agent  duly  employed,  while  lawfully  en- 
gaged in  the  execution  of  the  purposes  of  this  act,  shall  forfeit  a  sum  not  ex- 
ceeding twenty-five  dollars  for  each  offence.  [Approved  and  in  effect  May  9, 
1905.    §  11  superseded  by  1906,  268,  fi  6,  infra.^ 


Penalty  for 
obstructing, 
etc.,    superin- 
tendent,   etc. 
1906.    381,    I  11. 


1906,  268,  §  6.    [Amending  1905,  381,  §  iz»  to  read  as  follows]  : 

A  person  who  wilfully  resists  or  obstructs  the  superintendent  or  an  Penalty, 
official  of  a  city  or  town,  or  a  servant  or  agent  duly  employed  ^by  "^  *•*•  •  •• 
said  superintendent  or  by  any  of  said  officials,  while  lawfully  engaged 
in  the  execution  of  the  purposes  of  this  act,  ^or  who  knowingly  fails 
to  comply  with  any  of  the  rules  or  regulations  issued  by  said  superin- 
tendent,  shall  forfeit  a  sum  not  exceeding  twenty-five  dollars  for  each 
offenca     [Approved  and  in  effect  April  10,  1906.] 

L  Words  in  Italics  Inserted. 

Sec.  12.  Valuations  of  real  and  personal  property  of  the  year  valuations  of 
nineteen  hundred  and  four  shall  govern  the  provisions  of  this  act.   3JJ,  ^isTV^ 
[Approved  and  in  effect  May  8,  1905.] 


Bee  1002,  205,  "  An  Act  to  pboytoe  fob  ths  bemoval  of  snow  and  ice  fbok 
SIDEWALKS  IN  TOWNS."     [p.  259,  tn/ro.] 
1902,  389,  "An  Act  to  provide  fob  the  case  of  neglected  bubtinq 

GBOUNDS  BY  CITIES  AND  TOWNS."     [p.  332,  xnfraJ] 
1902,  496,  "  An  Act  to  authobize  the  state  boabd  of  aqricultube  to 

appoint  a  state  nubsebt  inspectob  and  to  pbovide  fob  the  fbo- 

tecnon  of  trees  and  shbttbs  fbom  in jubious  insects  and  diseases." 

[p.  388,  iwfra.^ 
1904,  162,  "  An  Act  to  authobize  towns  to  APPBOPBiAts  money  fob 

BAND  concebtb."     [l^ot  included  in  this  volume.] 
1904,  327,  "An  Act  to  pbovtde  fob  the  pensioning  of  pebmanent 

kkmbebs  of  police  depabtmentb  aito  fibe  depabtments  in  towns," 

[p.   486,  infra.] 
1906,  191,  "An  Act  to  axtbhobizb  cities  and  towns  to  estabubb 

httnicipal  bttildino  insttbance  funds."    [p.  197,  infra.] 


IM! 


CITIES. 


[Chap, 


1906,  344,  "  Air  Aor  belativb  to  the  lodoino  of  tsahps  and  yaobaivts 

BT  oimes  AND  TOWNS."     [p.  349,  infra.} 
1906,  296,  "An  Act  belativk  to  the  making  of  annual  bbtubns  bt 

CmKS   AND  towns    TO   THB   BUBBAU   OF   8TATI8TI0S   OF    LABOB."         [p. 

476,  infra.} 
See  also,  as  to  taking  land  by  right  of  eminent  domain,   1904,  317,  443; 
1006,  390  [pp.  246-263,  infra] ;  and  Btatutes  relating  to  automobiles  and  motor 
cjdes.     [pp.  261-276,  tfifra.] 


K.  L.  CHAPTEB  36. 

OF  GITIE& 

SECTION  2. 

Cited.    Ciodcer  y.  Buttriek,  187  Mass.  461. 

SECTION  6. 

Olted.  New  Enfl^and  Tel.  k  Tel.  Co.  v.  Boston  Terminal  Co.,  182  Mass. 
397,  400. 

SECTION  9. 

Olted.    Everett  y.  Fall  Riyer>  189  Mass.  61S. 

SECTION  14. 

Aetloii  on  bond.  An  action  can  be  brought  in  the  name  of  the  city  treas- 
urer without  obtaining  authority  from  any  public  officer.  Crocker  y.  Buttriek, 
187  Mass.  461. 

SECTION  xg. 

Cited.    Cunningham  y.  Cambridge,  188  Mass.  666. 

SECTION  22. 

See  1906,  617,  constituting  eight  hours  a  maximum  day's  work  for  public 
employees,     [p.  463,  infra.} 

SECTION  25. 

Disevaeed.    White  y.  Goye,  183  Mass.  388,  336. 

SECTION  26. 

l>iseiissed.    White  y.  Goye,  183  Mass.  333,  336. 
Constittttioiiality.    See  Stark  y.  Boston,  180  Mass.  29S. 

See  also  Ward  y.  Newton,  181  Mass.  432. 


SECTION  27. 

Diseussed.    White  y.  Goye,  183  Mass.  333,  836. 
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SECTION  39. 

Diseiuised.    Ck)m.  v.  Rawson,  183  Mass.  491. 

SECTION  40. 

See  190e,  201,  abolishing  the  board  of  police  of  Boston. 


ADDXTIOlfAX.  IiEGISLATIOir. 


AN  Act  to  AITTHOBIZB  CITIBS  to  APPBOPBIATE  MONBT  fob  MEMOBIALS  of  PBBSON8 
WHO  8EBVED  IN  THE  SPANISH-AMEBIOAN  WAB. 

Sec.  1.  Any  city  may  by  vote  of  its  city  council  appropriate  money   citiea  may 
for  erectinar  headstones  or  other  monuments  at  the  graves  of  persons   money  for 

.  .  •  <•    ■»       -rr    'in  •        i         m6morlalB   of 

who  served  in  the  military  or  naval  service  of  the  United  States  in  the  persons  who 
Spanish- American  war;   for  erecting  monuments  in  memory  of  sol-   spanish- 
diers  or  sailors  who  died  in  the  service  of  the  United  States  in  that 
war,  and  for  keeping  in  repair  or  decorating  the  graves,  monuments 
or  other  memorials  of  such  soldiers  or  sailors.     [^Approved  and  in 
effect  April  11,  1902.] 


American  war. 
1M2,  »6. 


An  Act    to  pbovidb  fob  the  elbotion  in  gitibs  of  ovebbebbs  of  thb  poob  fob 

TEBMS  OF  THBBB  TEABS. 

Sec.  1.  In  cities  where  the  like  provision  is  not  now  made  by  their   overseers  of 
charters,  overseers  of  the  poor  shall  hereafter  be  elected  for  a  term  of   tafn^'ciSes? 
not  less  than  three  years,  in  the  following  manner : —  If  the  number  etc?  °^   *""'' 
fixed  by  the  charter  of  the  city  is  three  the  city  shall  at  the  municipal  ^^^ 
election  next  following  the  passage  of  this  act  elect  one  for  the  term 
of  one  year,  one  for  the  term  of  two  years  and  one  for  the  term  of 
three  years ;  if  the  number  to  be  elected  is  five,  it  shall  elect  one  for 
the  term  of  one  year,  two  for  terms  of  two  years  and  two  for  terms 
of  three  years ;  if  the  number  to  be  elected  is  seven,  it  shall  elect  two 
for  terms  of  one  year,  two  for  terms  of  two  years  and  three  for  terms 
of  three  years ;  and  at  each  mimicipal  election  thereafter  it  shall  elect 
one,  two  or  three  overseers  of  the  poor  for  the  term  of  three  years,  as 
the  term  of  office  of  one,  two  or  three  expires. 


Sec.  2.  This  act  shall  take  effect  in  any  city  to  which  it  applies 
id  by  the  city  council  of  tha 
[Approved  June  5,  1902.] 


When  to  take 

when  accepted  by  the  city  council  of  that  city ;  otherwise  it  shall  not   MoS^^iH  1  a. 
take  effect. 


As  Act  belativb  to  ths  tbbms  of  officb  of  icunicipal  auditobs. 

Sec.  1.  After  the  passage  of  this  act,  and  upon  the  expiration  of  ^^"oy^Jg^f^ 
the  term  for  which  any  city  auditor  shall  have  been  elected  or  ap-   ^o^'ws.  i  1. 
pointed,  and  in  every  third  year  thereafter,  there  shall  be  elected  or 
appointed  in  the  manner  required  by  the  charters  of  their  respective 
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ciTusa. 


[Chap.  26. 


Term   of  office. 
IMS.    878.    I  a. 


VacanciM. 
1906,    878.    I  8. 


Adoption    hy  Totera. 
1806,    878.    I  4. 


Repeal. 

180B,    878.    I  6. 


cities,  an  auditor  of  axKOimts*  to  hold  office  for  three  years  from  the 
date  of  his  election  or  appointment. 

Sec.  2.  Every  such  auditor  of  accounts  shall  hold  his  office  until 
the  election  or  appointment  and  qualification  of  his  'successor,  unless 
sooner  removed  in  accordance  with  the  existing  provision  for  removal 
in  the  city  charter  under  v^hich  such  auditor  has  been  elected  or  ap- 
pointed, or  in  accordance  with  any  general  law. 

Sec.  3.  When  a  vacancy  occurs  in  the  office  of  auditor  of  accounts 
in  any  city,  the  person  elected  or  appointed  to  fill  such  vacancy  shall 
hold  the  office  until  the  end  of  the  unexpired  term  of  the  person  last 
holding  such  offica 

Sec.  4.  This  act  shall  be  submitted  to  the  voters  of  every  city  at 
the  next  municipal  election,  and  upon  its  acceptance  by  a  majority  of 
the  voters  voting  thereon  in  any  city  it  shall  take  effect  in  that  city. 

Sec.  5.  All  acts  and  parts  of  acts  inconsistent  herewith  are  hereby 
repealed.     \_Approved  May  6,  1905.] 


Bee  1902,  100,  "  An  Act  to  establish  old  home  week  and  to  authobizk 

ITS  OBSEBVANCB  BY  CITIES  AND  TOWNS."      [p.   181,  SUpra,} 

1002,  437,  "  An  Act  to  pbovide  annuities  fob  the  widows  and  minor 
childben  of  mbmbebs  of  police  depabtments  of  cebtain  cities." 
[p,  486,  infra.] 

1003,  116,  "An  Act  to  authobize  cities  and  towns  to  afpb<^eiatb 
monet  fob  monuments  to  pebsons  who  sebyed  in  the  wail  op  the 
Amebican  bevolution."     [p.  180,  supra.] 

1003,  407,  "  An  Act  belatiye  to  becovebt  fob  damages  caused  bt  wild 
DEEB."     [p.  184;«  supra,] 

1003,  450,  "  An  Act  to  authobize  the  latino  of  pipes  and  conduits 

FOB    THE    conveyance    OF    WATEB    IN    CITIES    AND    TOWNS."      [p.     182, 

supra.] 
1904,  322,  "An  Act  to  pbovide  fob  the  auditing  of  gebtain  tbubt 
FUNDS  AND  ACCOUNTS."     [p.  183,  supra.] 

1004,  340,  "  An  Act  to  pbovide  fob  the  pbotection  of  pebsons  fue- 

NISHINO  MATEBIALS  OB  LABOB  FOB  PUBLIC  WOBKS."      [p.   182,  SUpTO.] 

1906,  191,  "An  Act  to  authobize  cities  and  towns  to  estabusk 

MUNICIPAL   BUILDING    INSUBANCE    FUNDS."      [p.    107,    infra.] 

1906,  296,  "  An  Act  belative  to  the  making  of  annual  betubns  by 

CITIES    AND   TOWNS    TO    THE    BUBEAU    OF    STATISTICS    OF    LABOB.''        {p. 

476,  infra.] 
1906,  306,  "  An  Act  to  pbovide  fob  PUBUcrrY  as  to  the  employment 

OF  Cmr  EMPLOYEES    SUBJECT  TO  THE   CIVIL  SEBVICB  LAWS   AND   BEQU- 

LATI0N8."     [p.  171,  supra,] 
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E.  L.  CHAPTEE  27. 

OF  MUNICIPAL  INDEBTEDNESS. 

SECTION  2. 

The  repeal  of  R.  L.  c.  Ill,  by  1906,  463,  took  away  the  powers  of  cities  and 
towns  to  aid  railroad  corporations. 

SECTIONS  6,  10. 

fife©  1904,  163,  authorizing  counties,  cities  and  towns  to  issue  non-interest 
bearing  notes  at  a  discount,     [p.  175,  supra,] 

SECTION  II.  [Amended  by  1903,  375,  to  read  as  follows] : 
Debts  incurred  for  supplying  the  inhabitants  with  water,  for  ac-   lime  of  pay- 

^*^  *^      ^  '  ment  of  munlcl- 

quiring  land  for  public  playgrounds  ^and  parks  under  the  provisions  pai  dobu. 
of  chapter  twenty-eight,  for  a  municipal  lighting  plant  under  the 
provisions  of  chapter  thirty-four,  or  in  constructing  sewers,  shall  be 
payable  within  thirty  years ;  debts  incurred  in  building  school  houses 
and  other  public  buildings  and  in  procuring  land  therefor,  within 
twenty  years ;  and  all  other  debts  mentioned  in  section  eight,  within 
ten  years,  or  by  the  city  of  Boston,  within  twenty  years.  \^Approved 
and  in  effect  May  22,  1903.] 

1.  Words  In  Italics  Inserted. 

SECTIONS  23-24. 

The  repeal  of  R.  L.  c.  Ill,  by  1906,  468,  took  away  the  powers  of  cities  and 
towns  to  aid  railroad  corporations. 


ADDinOKAX.  LEOISLATIOir. 

An  Act  10  authobize  elms  and  towns  to  establish  municipal  building 

INSUBANOB  FUNDS. 

Sec.  1.  Any  city  or  town  which  accepts  the  provisions  of  this  act  Municipal  buiidin* 
may  establish  and  maintain  a  municipal  building  insurance  fund,   i»o£'^*«r  1  1.  * 
from  which  any  municipal  buildings  or  other  property  damaged  or 
destroyed  by  fire,  lightning  or  otherwise,  may  be  repaired,  rebuilt  or 
replaced  by  other  buildings  or  property  to  be  used  in  lieu  thereof. 

Sec.  2.  Any  such  city  or  town  may  raise  money  for  the  purposes   Raisin*  money, 
of  this  act,  not  exceeding  in  amount  in  any  one  year  one  twentieth  of 
one  per  cent  of  its  assessed  valuation ;  but  no  money  shall  be  raised 
for  such  purpose  while  the  amount  of  the  fund  equals  or  exceeds  one 
I>er  cent  of  such  valuation. 
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Administration  of 

fund. 

1905,    191,    I   8. 


Sec.  3.  The  fund  established  under  this  act  by  any  city  or  town 
shall  be  managed  and  administered  as  provided  in  section  fifteen  of 
chapter  twenty-seven  of  the  Revised  Laws,  by  the  sinking  fund  com- 
missioners thereof,  if  such  there  be,  or  by  any  municipal  board  of 
commissioners  or  trustees  having  charge  of  its  trust  or  sinking  funds ; 
and  if  in  any  such  city  or  town  such  commissioners  or  trustees  have 
not  been  established  sinking  fund  commissioners  shall  be  elected  in 
the  maimer  provided  in  section  fourteen  of  chapter  twenty-seven  of 
the  Revised  Laws. 


Acceptance  by 
and  towns. 
IM6«    191«    I  4. 


ciues  gj,(3^  4^  'pjjjg  ^^  jjji^y  ]yQ  accepted  by  any  city  by  a  concurrent 
vote  of  both  branches  of  the  city  council,  and  by  any  town  by  a 
majority  of  the  voters  present  and  voting  thereon  at  a  meeting  duly 
called  for  that  purpose.     [Approved  and  in  effect  March  17,  1905.] 

Oolifltitntioiudlty.    See  Op.  A.  G.  March  27,  1903;  An.  Rep.  p.  15. 


R.  L.   CHAPTER  28, 


Park    commlasloneni 
In  certain  towns, 
election,    terms,    etc. 
mH,   6i4.    I  7. 


In  certain   cities,  ap 
pointment,  etc 


Vaeanoy*  removmL 


OF  PUBLIC  PARKS,  PLAYGROUNDS  AND  THE  PUBLIC  DOMAIN. 

SECTION  I.  [Amended  by  1902,  544,  §  7,  to  read  as  follows] : 

A  town  in  which,  at  a  meeting  called  and  notified  at  least  seven 
days  in  advance  in  the  same  manner  as  meetings  for  the  election  of 
town  officers,  a  majority  of  the  voters,  voting  by  ballot  with  the  use  of 
the  voting  list,  adopt  the  provisions  of  the  first  fourteen  sections  of 
this  chapter  or  have  so  adopted  the  corresponding  provisions  of  earlier 
laws,  may  elect  a  board  of  park  commissioners,  consisting  of  three 
persons,  and  prescribe  their  terms  of  ofiice;  and  the  mayor  of  a 
city  which,  at  meetings  to  be  held  at  one  time  in  the  usual  voting 
places  of  the  city  on  such  days  as  the  board  of  aldermen,  at  a  regular 
meeting,  shall  designate,  called  in  the  same  manner  as  meetings  for 
the  election  of  city  officers,  accepts  said  provisions  may,  with  the 
approval  of  the  city  council,  appoint  a  board  of  park  commissioners 
for  said  city,  consisting  of  five  persons,  who  shall  hold  office  for  terms 
of  one,  two,  three,  four  and  five  years  respectively  from  the  first  Mon- 
day in  May  xiext  following  such  appointment,  or  until  their  success- 
ors are  appointed  and  qualified ;  and  thereafter  the  mayor  shall  annu- 
ally, before  the  first  Monday  in  May,  with  like  approval  appoint  one 
such  commissioner  for  a  term  of  five  years  from  said  first  Monday  in 
May.  No  selectman,  member  of  the  city  council,  clerk  or  treasurer 
of  such  city  or  town  shall  be  such  commissioner.  */n  cities  a  vacancy 
in  such  board  shall  be  filled  in  like  manner  for  the  residue  of  the 
unexpired  term,  A  commissioner  may  be  removed  by  a  vote  of  two 
thirds  of  the  voters  of  a  town  at  a  meeting  called  for  the  purpose,  or 
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by  a  concurrent  vote  of  two  thirds  of  the  whole  of  each  branch  of  a 
city  council.  Such  commissioner  shall  serve  without  compensation. 
\_Approved  and  in  effect  June  28,  1902.] 

L  Words  in  ItaUca  sntatltuted  for  "A." 

SECTION  II. 

DiaevMed.    Farnum  v.  Haverhill  and  Andover  St.  Ry.  Co.,  178  Mass.  800. 

SECTION  25. 

Bee  1004,  409,  establishing  the  office  of  state  forester,    [p.  389,  infra.} 

SECTION  30. 

Bee  1903,  158,  }  3,  infro. 


ADDrnOHAX.  UBOISLATXOir. 


A3X  Act  to  pbotbot  fubug  paeks  and  pabkwats  fboh  disfioubbment  bt 

ADVEBTIBEMENTS. 

Sec.  1.  The  metropolitan  park  commission  and  the  officer  or  offi-  rui«^  •*«•...*» 

1-  1  <-iTi  t  t  •  •  protect  public 

cers  havmg  charge  of  public  parks  and  parkways  in  any  city  or  town  pariw,  etc..  trm 
may  make  such  reasonable  rules  and  regulations  respecting  the  display  advertiMments. 
of  signs,  posters  or  advertisements  in  or  near  to  and  visible  from 
public  parks  and  parkways  entrusted  to  their  care,  as  they  may  deem 
necessary  for  preserving  the  objects  for  which  such  parks  and  park- 
ways are  established  and  maintained. 


Sec.  2.  The  commission  or  officers  aforesaid  shall  give  notice  of  Nouoe. 
all  rules  and  regulations  made  by  them  under  authority  of  this  act  by 
posting  the  same  in  three  or  more  public  places  in  the  city  or  town 
in  which  the  public  park  or  parkway  is  situated,  and  by  publishing 
the  same  in  some  newspaper,  if  there  be  one,  published  in  such  city 
or  town.     Such  notice  shall  be  deemed  legal  notice  to  all  persons. 

Sec.  3.  Whoever  violates  any  rule  or  r^ulation  made  and  pub-   penalty, 
lished  as  aforesaid  shall  be  punished  by  a  fine  not  exceeding  twenty  ^*^ 
dollars  for  each  offence;  and  any  sign,  poster  or  advertisement  erected 
or  maintained  in  violation  of  any  such  rule  or  regulation  shall  be 
deemed  a  public  nuisance.     \_Approved  March  17,  1903.] 

OoastitBtloiiality.    See  Op.  A.  G.  April  8,  1902;  An.  Rep.  p.  10. 

Rules.  A  rule  forbidding  the  maintenance  of  business  signs  so  near  a  park' 
way  as  to  be  plainly  visible  to  the  naked  eye  of  persons  in  the  parkway  is  not 
a  reasonable  regulation.    Com.  ▼.  Boston  Advertising  Co.,  188  Mass.  348. 


I  s. 


I  t. 


See  1904,  317,  443;   1905,  390,  relative  to  the  taking  of  land  by  right  of 
eminent  d<miain.     [pp,  245-253,  infra,} 
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BETUEN  AND  EEGISTBY  OF  BIETHS,  ETC. 


[Chap. 


R  L.   CHAPTER  29. 

OF  THE  RETURN  AND  REGISTRY  OF  BIRTHS,  MARRIAGES  AND  DEATHS. 


SECTION  6. 

See  1005,  330,  relative  to  hospital  reoorcU. 


[p.  861,  infra.] 


wealth. 
1903,  806. 


SECTION  z8.  [Amended  by  1903,  305,  to  read  as  follows,  1  but 
superseded  by  1906,  4x5,  infra.] 
CopiM  of  recorda  to       The  clerk  of  each  town  and  of  each  city  containing  less  than  thirty  thousand 

be  tranamitted  to  sec-    inhabitants  shall  annually,  on  or  before  the  first  day  of  March,/' the  clerks  of 
retary     of     Common-  '^'  •  ,        ,      ,     ,  j 

cities  containing  more  than  thirty  thousand  and  less  than  one  hundred  thou:^and 

inhabitants,  on  or  before  the  first  day  of  April,  and  the  clerks  of  cities  contain- 
ing one  hundred  thousand  inhabitants  or  more,  on  or  before  the  first  day  of  Ma^ 
transmit  to  the  secretary  of  the  Commonwealth  certified  copies  of  the  records  of 
births  1  and  inarriagea  recorded  therein  during  the  preceding  calendar  year,  with 
certified  copies,  upon  blanks  provided  by  the  secretary,  of  all  such  records  and 
corrections  in  records  of  births  1  and  marriages  as  may  not  have  been  previously 
returned.  ^The  clerk  of  ea^h  city  and  town  shall,  on  or  before  the  tenth  day  of 
every  month,  transmit  to  the  secretary  of  the  Commonwealth,  upon  blanks  to  be 
furnished  by  him,  certified  copies  of  the  records  of  deaths  recorded  in  such  city 
or  town  during  the  preceding  month.     [Approved  and  in  effect  May  4,  1903.] 


1.  Words  in  italics  substituted  for 

2.  Words  In  italics  added. 


'  marrlaffes  and  deaths." 


Cfoples   of   records  to 
be  transmitted  to  sec- 
retary    of     Common- 
wealth. 
1906b  416. 


SECTION  18.    [Further  amended  by  1906,  415,  to  read  as  follows]  : 

The  clerk  of  each  town  and  of  each  city  containing  less  than  thirty 
thousand  inhabitants  shall  annually,  on  or  before  the  first  day  of 
March,  the  clerks  of  cities  containing  more  than  thirty  thousand  and 
lees  than  one  hundred  thousand  inhabitants,  on  or  before  the  first  day 
of  April,  and  the  clerks  of  cities  containing  one  himdred  thousand 
inhabitants  or  more,  on  or  before  the  first  day  of  May,  transmit  to 
the  secretary  of  the  Commonwealth  certified  copies  of  the  records  of 
births  and  marriages  recorded  therein  during  the  preceding  cal^idar 
year,  with  certified  copies,  upon  blanks  provided  by  the  secretary, 
of  all  such  records  and  corrections  in  records  of  births  and  marriages 
as  may  not  have  been  previously  returned.  The  clerk  of  each  city 
and  town  shall,  on  or  before  the  tenth  day  of  every  month,  transmit 
to  the  secretary  of  the  Commonwealth,  upon  blanks  to  be  furnished 
by  him,  certified  copies  of  the  ^retvm^  of  deaths  which  have  occurred 
in  such  city  or  town  during  the  preceding  month.  ^In  case  no  deaths 
have  occurred  during  such  preceding  month,  the  fact  shall  be  certified 
by  the  city  or  town  clerk  within  ten  days  after  the  close  of  such  month, 
[Approved  and  in  effect  May  24,  1906.] 


1.  Words  in  italics  substituted  for 

2.  Words  in  italics  added. 


'  records  of  deaths  recorded.  ' 


SECTION  22.    [Amended  by  1902,  544,  §  8,  to  read  as  follows]  : 

Copies  of  records  of       The  secfetaTv  shall  cause  the  copies  received  by  him  for  each  year 

blrtiis,  marriages  and  **  -^  . 

to  be  bound,  with  indexes  thereto.    ^He  shall  prepare  from  said  copies 
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sttch  statistical  tables  as  will  be  of  practical  utility,  and  make  report  ^^^  ^  ^ 
thereof  annually  to  the  general  court     [Approved  and  in  effect  June  »«.  "*.  •  «• 
28,  1902.] 

1.  Wonto  ia  Italtos  sutMrtltuted  for  "  He  shall  Ubulato  Um  rabject  matter." 


ADDrnONAI.  LEOXSLATIOir. 

Air  Act  to  pbovide  fob  the  pbesebvation  of  town  bboobm  of  bibthb,  har- 

BIA0E8  A]n>  deaths  PBEYIOUS  TO  THE  TEAB  EIGHTEEN  HUNDBED  AND  FIFTY. 

Sbc.  1.  Whenever  the  record  of  the  births,  marriages  and  deaths,   secretary  of 
previous  to  the  year  eighteen  himdred  and  fifty,  of  any  town  in  this  puroS^'^^nted 
Commonwealth,  shall  be  printed  and  verified  in  the  manner  required  S^bMw!  ma?-"*' 
by  the  commissioner  of  public  records  and  the  board  of  free  public  25ha.  "** 
library  commissioners,  acting  jointly,  and  the  work  shall  appear  to  "®*'  *'••  »  *- 
them  to  have  been  prepared  with  accuracy,  the  secretary  of  the  Com- 
monwealth shall  purchase  five  hundred  copies  of  such  record  at  a 
price  not  exceeding  one  cent  per  page;  provided,  that  the  written 
copy  of  the  town  records  shall  become  the  property  of  the  Common- 
wealth, and  shall  be  deposited  in  the  office  of  the  secretary  of  the 
Commonwealth;  and  provided,  further,  that  not  more  than  fifteen 
thousand  dollars  shall  be  expended  by  authority  of  this  act  in  any 
one  year. 

Sec.  2.  The  volumes  purchased  as  aforesaid  shall  be  distributed  Dietribution. 
by  the  secretary  as  follows : —  One  copy  to  the  office  of  the  secretary 
of  the  Commonwealth ;  one  copy  to  the  commissioner  of  public 
records;  one  copy  to  the  free  public  library  of  each  city  and  town  in 
the  Commonwealth ;  one  copy  to  each  state  and  territorial  library  in 
the  United  States ;  one  copy  to  the  library  of  congress ;  one  copy  to 
each  incorporated  historical  society  in  the  Commonwealth ;  one  copy 
to  the  library  of  each  college  in  the  Commonwealth ;  one  copy  to  each 
r^stry  of  deeds,  and  one  copy  to  the  court  of  registration.  The 
remainder  shall  be  placed  in  the  state  library  for  purposes  of  ex- 
change.    [Approved  June  11,  1902.] 

See  1904,  448,  §  10,  changing  name  of  court  of  land  registration  to  land  court, 
[p.  761,  infra.l 


WOSKHOUSES  AND   ALMSHOUSES.  [ChaP.  30. 

R  L.  CHAPTER  30. 

OF  WORKHOUSES  AND  ALMSHOUSEa 

SECTIONS  1-3. 

Cited.    Taunton  v.  Talbot,  180  Mass.  341. 

SECTION  21. 

Commitment.    See  Op.  A.  G.  Nov.  21,  1004 ;  An.  Rep.  p.  67. 


ADDXTIOHAX.  UBOISLATION. 

An  Act  belatiw  to  the  custody  of  pebsons  committed  to  wobkhouses  ob 
almshouses  fob  cbiminal  offences. 

Ptnons  In  ainu-  Sec.  1.  Persons  committed  to  any  workhouse  or  almshouse  established  under 

criminai^^'ffenoM  to  ^^®  provisions  of  section  one  of  chapter  thirty  of  the  Revised  Laws,  for  vagrancy, 
be  oonflned  In  aepar-  drunkenness  or  petit  larceny,  or  as  night  walkers,  rogues  or  vagabonds,  or  for 
1904,  274.  I  1.  any  other  offence  against  the  laws  of  the  Ck)mmonwealth,  shall  be  confined  in 

separate  and  distinct  quarters  in  such  workhouse  or  almshouse  and  shall  not  be 
permitted  to  associate  or  communicate  with  the  pauper  inmates  thereof.  {Ap- 
proved April  30,  and  in  effect  October  1,  1004.  fi  1  eupereeded  by  1005,  348, 
infra.] 

Z905,  348.     [Amending  1904,  274,  §  i,  to  r^ad  as  follows]  : 

penonB  tn  alms-  Persons  committed  to  any  workhouse  or  almshouse  established 

crtminai  offences  to  uuder  the  provisions  of  section  one  of  chapter  thirty  of  the  Revised 

be  confined  In  aepar-    tj?  ji  .'^.i  -i-iii 

ate  quartera,  etc  Laws,  for  vagraucy,  drunkeimess  or  petit  larceny,  or  as  night  walkers, 
rogues  or  vagabonds,  or  for  any  other  offence  against  the  laws  of  the 
Commonwealth,  ^and  persons  received  therein  as  tramps  or  vagrants 
without  commitment,  shall  be  confined  in  separate  and  distinct  quar- 
ters in  such  workhouse  or  almshouse  and  shall  not  be  permitted  to 
associate  or  communicate  with  the  pauper  inmates  thereof.  \_Ap- 
proved  and  in  effect  April  28,  1905.] 

L  Words  In  Italics  Inserted. 

Penalty  on  offloers.  Sec.  2.  Any  officer  or  Other  person  having  authority  in  or  over 
i»oi  f74.  I  B.  any  workhouse  or  almshouse  as  aforesaid,  who  knowingly  violates  the 

provisions  of  this  chapter,  shall  be  pimished  by  a  fine  of  not  more 
than  three  hundred  dollars  or  by  imprisonment  for  not  more  than  six 
months,  or  by  both  such  fine  and  imprisonment.  ^Approved  April 
80,  and  in  effect  October  1,  1904.] 


See  1903,  400,  "An  Act  relative  to  the  oabb  of  the  insane."     [p.  376, 
tnfm.] 
1005,  162,  "  An  Act  belative  to  the  plans  fob  almshouse  vanmsaB," 
[p.  356,  infra.} 


Chap.  32.]  state  fire  masshai.^  fibes^  bto. 

E.  L.   CHAPTEB  31. 

OF  WATCH  AND  WABD.        ^ 

SECTION  2. 

Arrest.    See  Com.  t.  Hughes,  183  Mass.  221,  in  which  it  was  held  that  the 
evidence  justified  a  finding  tliat  there  had  been  a  legal  arrest  under  this  section. 
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R  L.  CHAPTEB  82. 

OF  THE  STATE  FIRE  MARSHAL,  FIRES,  FIRE  DEPARTMENTS  AND  FIRB 

DISTRICTS. 

SECTIONS  x-8.  [See  1902,  142;  1903,  365;  1904,  433,  abolishing 
offices  of  state  fire  marshal,  etc.,  and  transferring  duties  to  dis- 
trict police,  pp.  479-482,  infra.] 

SECTION  2. 

Beeord  of  llres,  ete.    This  is  a  public  record  and  its  publication  is  privi- 
leged.   Conner  y.  Standard  Pub.  Co.,  183  Mass.  474. 

SECTION  3. 

Hemriags.    All  persons  other  than  those  summoned  to  give  testimony  may 
be  excluded.    Op.  A.  6.  Oct.  7,  1002;  An.  Rep.  p.  64. 

SECTIONS  17,  20-25. 

Cited*     Sharon  v.  Smith,  180  Mass.  639,  542. 

SECTION  37.  [Extended  to  hospital  ambulances  by  1904,  x6i, 
p.  261,  infra.] 

SECTIONS  41,  47. 

Cited.    Norton  v.  Brooidine,  181  Mass.  300. 

SECTION  48a.    [1904,315.] 

Ah  Act  BasLATtvm  to  the  houbs  of  iabob  of  hxhbebs  of  fdob  depabticentb  iit 

CITIES  AND  TOWNS. 

Sec.  1.  Any  dty  may,  by  ordinance  passed  by  ita  city  council  and 
approved  by  its  mayor,  and  any  town  may,  by  by-law,  establish  the   nrJ^S^- 
lours  of  labor  of  the  members  of  its  fire  department.     [Approved  SSf' 
arid  in  eifect  May  9, 1904.] 


Hours  of  labor 
of  members  of 


ments. 
816. 
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STATE   FIKE    MABSUAL^   FIRES,   ETC. 


[Chap.  32. 


Height  and  weight  of 
members    of   fire    de- 
partments. 
1904.    194. 


Fire    departments 

districts. 

1906.  63. 


in 


SECTION  48b.    [1904,  194.] 

Ak  .\.ct  relative  to  begulations  concebnino  the  height  Ain>  WEIGHT  or 

MEMBEBS  OF  FIBE  DEPABTMENTS. 

Sec.  1.  No  regulations  concerning  the  height  or  weight  of  persons 
who  shall  be  eligible  to  become  members  of  the  fire  department  in  any 
city  or  town  shall  be  made  or  enforced  except  by  the  city  council  of 
such  city,  by  the  selectmen  of  such  town,  or  by  the  board  or  officer 
having  authority  to  make  appointments  in  the  fire  department  of 
such  city  or  town.      [Approved  and  in  effect  March  31,  1904.] 

SECTION  49.    [Amended  by  1906,  63,  to  read  as  follows]  : 

Fire  departments  may  be  established  in  districts  which  contain  not 
less  than  one  thousand  inhabitants,  ^or  not  less  than  five  hundred  in- 
habitants in  towns  the  population  of  which  does  not  exceed  two  thou- 
sand; and  the  officers  thereof  shall  have  charge  of  and  be  responsible 
for  the  apparatus  for  the  extinguishment  of  fire  therein,  in  the  same 
manner  as  firewards  and  enginemen  of  towns.  [Approved  and  in 
effect  February  12,  1906.] 

L  Words  in  italics  iiuwrted. 


SECTION  55. 

Oallins  of  meetlnB  and  eleetiom  of  moderator. 

182  Mass.  433. 


See  Frits  v.  Crean, 


Allowance   to   Massa- 
chusetts   State    Fire- 
men's Association. 
1902.    108.    f  1. 


Treasurer  to  give 

bond. 

1902.    108.    f  2. 


SECTION  71.  [Amended  by  1902,  108,  §  i,  to  read  as  follows,  but 
repealed  by  1906,  171,  'infra.] 
The  sum  of  ^  twelve  thousand  dollars  shall  annually,  before  the  first  day  of 
July,  be  paid  by  the  treasurer  and  receiver  general  to  the  treasurer  of  the  Massa- 
chusetts State  Firemen's  Association  out  of  the  money  received  from  taxes  on 
fire  insurance  companies  doing  business  in  this  Commonwealth,  and  it  shall  be 
known  as  the  Firemen's  Relief  Fund  of  Massachusetts.  [Approved  and  in  effect 
February  25^  1902.] 

1.  Word  •*  twelve  "   substituted  for  "  ten.  *' 

DisovMed.     Op.  A.  G.  Nov.  7,  1902;  An.  Rep.  p.  70. 

SECTION  72.  [Amended  by  1902,  108,  §  2,  to  read  as  follows,  but 
repealed  by  1906,  171,  infra.] 
The  treasurer  of  said  association  shall  give  a  bond  in  the  sum  of  ^  twelve  thou- 
sand dollars  with  sureties  approved  by  the  treasurer  and  receiver  general  con- 
ditioned for  the  faithful  performance  of  his  duties.  [ApfFroved  and  in  effect 
February  25,  1902.] 

1.  Word  "  twelve  "  substituted  for  *'  ten.  " 

DiMiiSMd.    Op.  A.  6.  Nov.  7,  1902;  An.  Rep.  p.  70. 


Firemen's 
fund. 
1903.  268. 


relief 


SECTION  73.     [Substitute,  1903,  253,  but  superseded  in  part  by 
1906, 171,  infra.] 
Such  fund  shall  be  used  for  the  relief  of  firemen,  whether  members 
of  said  association  or  not,  who  may  be  injured  in  the  performance  of 
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their  duty  at  a  fire  or  in  going  to  or  returning  from  the  same,  and  for 
the  relief  of  the  widows  and  children  of  firemen  killed  in  the  perform- 
ance of  such  duty,  in  the  manner  and  to  the  amount  determined  by  a 
board  of  five  persons,  of  whom  three,  not  members  of  said  association, 
shall  be  appointed  by  the  governor  in  July  of  the  year  nineteen  hun- 
dred and  three,  to  serve,  one  for  three  years,  one  for  two  years  and 
one  for  onei  year ;  and  one  shall  be  appointed  in  July  of  each  year 
thereafter  to  serve  for  the  full  term  of  three  years,  and  two  shall  be 
appointed  by  said  association  in  such  manner  as  it  may  from  time  to 
time  determine.     [Approved  and  in  effect  April  17,  1903.] 

DiflonsMfL    Op.  A.  G.  Nov.  7,  1902;  An.  Rep.  p.  70. 

**TbT  tbe  relief  of  firemen."  This  phrase  does  not  apply  to  persona 
who  have  been  impressed  in  the  service  of  a  regular  organized  fire  department 
of  a  city  or  town.    Op.  A.  G.  Feb.  5,  1901 ;  An.  Rep.  p.  6. 

SECTIONS  71-77.     [Repealed  in  part  by  1906,  171.] 

An  Act  to  incbeabs  the  awnual  payment  to  the  Massachusetts  sTATiSi 
fibemen'b  association. 

Sec.  1.  There  shall  be  paid  annually,  on  or  before  the  first  day  of   ^^^u^to^Maaa 
July,  to  the  treasurer  of  the  Massachusetts  State  Firemen's  Associa-   ^»>»e*^,  state 
tion  the  sum  of  fifteen  thousand  dollars,  to  be  used  by  the  association  Association, 
for  the  relief  of  firemen  who  may  be  injured  in  the  performance  of 
their  duty  at  fires  or  in  going  to  or  returning  from  fires,  and  for  the 
relief  of  widows  and  children  of  firemen  killed  in  the  performance  of 
their  duty,  in  the  manner  and  to  the  amount  to  be  determined  by  a 
board  of  five  persons^  three  of  whom,  not  members  of  said  association, 
shall  be  appointed  by  the  governor,  and  two  of  whom  shall  be  ap- 
pointed by  said  association. 

Sec.  2.  The  treasurer  of  said  association  shall  give  a  bond  in  the   Treasurer  to 
sum  of  thirteen  thousand  five  hundred  dollars,  with  sureties  approved   Soi!  in?  f  2, 
by  the  treasurer  and  receiver  general,  for  the  faithful  performance  of 
his  duties 

Sec.  3.  Chapter  one  hundi>ed  and  eight  of  the  acts  of  the  year   Repeal, 
nineteen  hundred  and  two  and  all  other  acts  or  parts  of  acts  incon- 
sistent herewith  are  hereby  repealed. 
16, 1906.] 

IMscmMed.    Op.  A.  G.  Nov.  7,  1902;  An.  Rep.  p.  70. 

SECTION  80a.    [1906,  139.] 

Aw  Acrr  to  authorize  associations  op  fibemen  to  parade  with  music  on  the 
SECOND  Sunday  of  June. 

Sec.  1.  It  shall  be  lawful  for  any  company  or  association  of  fire-  piremen  may 

men,  whether  in  active  service  or  former  members  of  a  fire  depart-  ^^^coT^ 

ment,  to  parade  with  music  on  the  second  Sunday  of  June  in  each  Sw,"*  ui.  ^^*"* 
year,  that  day  being  known  as  Firemen^s  Memorial  Day,  for  the 


[Approved  and  in  effect  March 
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special  purpose  of  decorating  the  graves  of  deceased  firemen:  pro- 
vided, however,  that  the  music  shall  be  suspended  in  passing  within 
two  hundred  feet  of  any  place  of  public  worship  in  which  services  are 
being  held.     [Approved  and  in  effect  March  7,  1906.]* 


PenaloiM  for  disabil- 
ity 


SECTION  8i.    [Amended  by  1906,  476,  to  read  as  follows]  : 

If  a  petition,  signed  by  not  less  than  two  hundred  registered  voters 
"^'  *'••  of  a  city  and  requesting  that  the  question  of  the  acceptance  of  the 

provisions  of  this  section  be  submitted  to  the  voters  of  such  city  at  the 
next  annual  or  special  city  election,  is  filed  with  the  city  clerk  not  less 
than  thirty  days  before  said  election,  said  question  shall  be  so  sub- 
mitted, and  if  it  is  accepted,  the  city  council  of  such  city  may  there- 
after, under  such  restrictions  and  subject  to  such  provisions  as  it  may 
by  vote  or  ordinance  prescribe,  pension  any  fireman,  who,  by  reason 
of  permanent  disability  incurred  while  in  the  performance  of  his 
duty  as  fireman,  ^call  fireman  or  substitute  call  fireman,  is  no  longer 
able  to  perform  active  service  as  a  fireman.  [Approved  and  in  effect 
June  14,  1906.] 


1.  Words  in  ItaUcs  InMrted. 


SECTIONS  81-82. 

See  1904,  327,  providing  for  the  pensioning  of  permanent  memberB  of  police 
and  fire  departments  in  towns,    [p.  486,  infra.] 


R.  L.   CHAPTER   33. 

OF  FENCES  AND  FENCE  VIEWERS,  POUNDS  AND  FIELD  DRIVERS. 
Cited.    Ropes  v.  Flint,  182  Mass.  473. 

SECTION  19. 

Ii«»eatioii  of  fence.    This  section  does  not  apply  to  a  fence  which  is  not 
on  or  near  a  division  line.    Brostrom  v.  Lauppe,  179  Mass.  315. 
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R  L.  CHAPTER  84. 

OP  THE  MANUFACTURE  AND  DISTRIBUTION  OP  GAS  AND  ELECTRICITY 
BY  CITIES  AND  TOWNS. 

SECTION  z.  fRepealed  as  to  street  railway  companies  by  1906, 
463,  Part  III.,  §  158,  p.  690,  infra.    See  §  59  of  that  act] 

SECTION  10.  [Amended  by  1903,  255,  to  read  as  follows]  : 

If,  when  a  city  or  tpwn  vot-es  to  establish  a  municipal  lighting  Purchase  of 
plant,  any  person  or  corporation  engaged  at  the  time  of  the  nrst  vote  and  eiectnc 
required  by  sections  two  and  three  of  this  chapter  in  the  business  of  by  ciues  ana* 
generating  or  distributing  gas  or  electricity  for  sale  for  lighting  pui>  iSS^^ie. 
poses  in  such  city  or  town  shall  elect  to  sell  in  the  manner  hereinafter 
provided,  the  city  or  town  shall  purchase  of  him  or  it  such  portion  of 
his  or  its  plant  and  property  within  the  limits  of  such  city  or  town  as 
is  suitable  for  and  is  used  in  connection  with  such  business.  Such 
purchase  shall  be  required  to  include  both  a  gas  and  electric  lighting 
plant  only  if  a  single  corporation  owns  or  operates  both  such  plants. 
If  the  main  gas  works  or  tiie  central  electric  lighting  station  lie  within 
the  city  or  town  limits,  such  city  or  town  shall  purchase  the  whole  of 
such  plant  and  the  property  used  in  connection  therewith,  lying  within 
auoh  limits^  at  its  fair  market  value  for  the  purposes  of  its  use;  but 
no  portion  of  such  plant  shall  be  estimated  at  less  than  its  fair  mar- 
ket value  for  any  other  purpose,  including,  as  an  element  of  value, 
^the  damages,  if  any  caused  by  the  severance  of  any  portion  of  such 
plant  lying  outside  such  city  or  town  limits,  if  they  are  not  pur- 
chased by  the  city  or  town,  and  excluding  any  mortgage  or  other 
incumbranca  or  lien  to  which  such  plant  or  any  part  thereof  may  be 
subject  at  the  time  of  such  purchase.  The  city  or  town  may  require 
the  plant  and  property  to  be  transferred  to  it  free  of  any  mortgage 
or  lien  unless  the  commissioners  appointed  under  the  provisions  of 
the  following  section  otherwise  determine.  Such  value  shall  be  esti- 
mated without  enhancement  on  account  of  future  earning  capacity 
or  good  will  or  of  exclusive  privileges  derived  from  rights  in  the 
public  streets.  If  the  main  gas  works  or  central  electric  lighting 
station  of  such  plant  lie  without  the  city  or  town  limits,  the  city 
or  town  shall  parchase  only  that  portion  of  the  plant  oar  property 
within  its  limits,  estimating  its  value  as  above  provided,  but  without 
allowance  of  damages  on  accoimt  of  severance  of  plant.  No  city 
or  town  shall  be  required  to  buy  any  apparatus  or  appliances  which 
are  covered  by  letters  patent  of  the  United  States  or  embody  a 
patentable  invention  unless  a  complete  right  to  use  the  same  and  all 
other  apparatus  or  appliances  necessary  for  its  use,  to  such  extent 
as  such  city  or  town  shall  reasonably  require,  shall  be  assigned  or 
granted  to  it  at  a  cost  as  low  as  it  would  be  to  the  person  or  cor- 
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poration  whose  plant  is  purchased.  No  city  or  town  shall  be  required 
to  buy  any  property  unnecessarily  added  to  a  plant  after  the  passage 
of  its  first  vote  under  the  provisions  of  sections  two  or  three,  nor 
any  property  except  such  as  would  be  suitable  for  the  ordinary  busi- 
ness of  the  vendor.  If  any  property  or  plant  which  the  city  or 
town  would  be  entitled  or  required  to  buy  would  not  be  available  to 
it  if  purchased,  by  reason  of  liens,  interests  of  third  persons;  private 
contracts  or  other  causes  whereby  the  city  or  town  would  be  at  a 
greater  disadvantage  in  its  use  than  the  vendor,  it  may  be  released 
from  buying  the  same,  or  it  may  be  allowed  an  equitable  discount 
from  the  purchase  price  as  the  commissioners  provided  for  in  the 
following  section  determina  ^Approved  and  in  effect  April  17, 
1903.] 

1.  Wat^B  "  locations  or  similar  rlffhts  and  "  omitted. 

Gitad.    Gloucester  Water  Supply  Co.  v.  Gloucester,  179  Mass.  365,  382. 


Bnforc«ment   of   pur- 


SECTION  II.     [Substitute,  1905,  410,  §  i.] 

The  owner  of  any  plant  for  the  manufacture  or  distribution  of 

1906,  410,  I  L  gas  or  electricity  for  light,  heat  or  power  in  the  city  or  town,  who 

desires  to  sell  the  same  under  the  provisions  of  this  chapter,  shall 
within  sixty  days  after  the  passage  of  the  final  vote  of  the  city  or 
town  required  by  section  three  of  this  chapter,  file  with  the  clerk  of 
the  city  or  town  a  good  and  sufficient  conveyance  duly  executed  of 
such  parts  of  his  plant  as  defined  in  section  ten  of  this  chapter  as  he 
desires  to  sell,  together  with  a  detailed  schedule  of  the  plant  included 
in  the  conveyance  and  a  statement  of  the  price  which  he  is  willing 
to  accept  in  payment  for  the  same.  Upon  the  filing  of  this  convey- 
ance the  property  thereby  conveyed  shall  vest  in  the  city  or  town, 
which  shall  be  entitled  to  the  immediate  possession  and  use  of  the 
property  conveyed ;  and  the  owner  shall  surrender  possession  of  the 
same  upon  request.  A  city  by  vote  of  the  city  council,  and  a  town 
by  vote  of  tlie  selectmen,  may  agree  with  the  owner  upon  the  price 
to  be  paid  for  the  plant  conveyed;  but  said  agreement  a»  to  price 
shall  not  be  binding  in  towns  until  ratified  by  a  majority  vote  at  a 
town  meeting  called  for  action  thereon ;  but  if  the  city  or  town  does 
not  agree  with  the  owner  as  to  such  price,  or  notifies  him  within 
thirty  days  after  the  filing  of  the  conveyance  that  it  is  dissatisfied 
with  the  contents  thereof,  either  as  including  property  which  ought 
not  to  have  been  included  or  as  not  including  property  which  ought 
to  have  been  included,  either  party  may,  within  sixty  days  after  the 
filing  of  the  conveyance,  apply  to  the  supreme  judicial  court  for  the 
county  in  which  the  city  or  town  is  situated  for  the  appointment  of 
commissioners  to  determine  what  property  ought  to  have  been  in- 
cluded in  the  conveyance  and  the  value  thereof.  The  court  upon 
hearing  and  upon  proof  that  the  foregoing  conditions  have  been  com- 
plied with  shall  appoint  one  or  more  commissioners  who  shall  hear 
the  parties  and  determine,  in  accordance  with  the  rules  laid  down  in 
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section  ten  of  this  chapter,  the  value  of  the  property  conveyed,  and, 
if  the  siiflSciency  of  the  conveyance  in  this  regard  is  disputed,  what 
property  ought  to  have  been  conveyed  by  the  owner  to  the  city  or 
town  and  the  value  thereof.  The  commissioners  shall  file  a  report 
of  their  determination;  and,  if  either  party  is  aggrieved  by  said 
determination,  it  may  within  thirty  days  after  the  filing  thereof  file 
objections  thereto.  The  court  shall  thereupon  have  jurisdiction  to 
determine  the  questions  raised  by  the  petition  and  objections;  and 
may  recommit  the  report  for  further  action  by  the  commissioners,  or 
otherwise  determine  the  matter  as  in  proceedings  in  equity.  The 
reasonable  charges  of  the  comimissioners  for  their  services  shall  be 
paid  one  half  by  each  party,  which,  together  with  the  expense  of  the 
litigation,  if  any,  arising  under  this  section,  may  be  reckoned  as  part 
of  lie  indebtedness  for  which  bonds  may  be  issued  under  section 
seven  of  this  chapter.  [Approved  May  17,  and  in  effect  July  1, 
1905.] 

SECTION  la.    [Substitute,  1905,  410,  §  2.] 

Any  property  conveyed  which,  according  to  the  final  decree  of  Additional 
the  court,  ought  not  to  have  been  conveyed,  shall  forthwith  be^  re-  »».  «o.  I  2- 
conveyed  by  the  city  or  town  to  the  owner  without  liability  to  ac- 
count for  the  mesne  profits  thereof  or  to  pay  interest  on  the  value 
thereof;  and  any  property  which,  according  to  said  decree,  ought 
to  have  been  but  was  not  included  in  the  conveyance,  shall  forth- 
with be  conveyed  by  the  owner  to  the  city  or  town.  The  city  or  town 
shall  pay  the  owner  the  value,  determined  as  provided  in  section  ten 
of  this  chapter,  of  the  property  conveyed  or,  if  the  sufficiency  of 
the  conveyance  in  this  regard  is  disputed,  the  value  of  the  property 
which  ought  to  have  been  conveyed,  with  interest  from  the  date  of 
the  conveyance  or,  if  any  additional  conveyance  is  required  by  the 
decree,  from  the  dates  of  the  several  conveyances.  [Approved  May 
17,  and  in  effect  July  1,  1906.] 

SECTION  ao.     [Substitute,  1905,  410,  §  3.] 

The  mayor  of  a  city  or  the  selectmen,  or  municipal  light  board,  MAiiag«r  of 
if  any,  of  a  town  which  acquires  a  gas  or  electric  lighting  plant  iiKhting. 
shall  appoint  a  manager  of  municipal  lighting  who  shall,  under  the 
direction  and  control  of  the  mayor,  selectmen  or  municipal  light 
board,  if  any,  and  subject  to  the  provisions  of  this  chapter,  have 
full  charge  of  the  operation  and  management  of  the  plantj  the 
manufacture  and  distribution  of  gas  or  electricity,  the  purchase  of 
supplies,  the  employment  of  agents  and  servants,  the  method,  time, 
price,  quantity  and  quality  of  the  supply,  the  collection  of  bills,  and 
the  keeping  of  accounts.  His  compensation  and  term  of  office  shall  be 
fixed  in  cities  by  the  city  council  and  in  towns  by  the  selectmen  or 
municipal  light  board,  if  any;  and,  before  entering  upon  the  per- 
formance of  his  official  duties,  he  shall  give  bond  to  the  city  or  town  for 
the  faithful  performance  thereof  in  a  sum  and  form  and  with  sure- 


1306.    410.    f 


210  GAS   AND   ELECTBICITY.  [ChaP.  34. 

ties  to  the  satisfaction  of  the  mayor,  selectmen  or  municipal  light 
board,  if  any,  and  shall,  at  the  end  of  each  municipal  year,  render 
to  them  such  detailed  statement  of  his  doings  and  of  the  business 
and  financial  matters  in  his  charge  as  the  board  of  gas  and  electric 
light  commissioners  may  prescribe.  All  moneys  payable  to  or 
received  by  the  city,  town,  manager  or  board  in  connection  with  the 
operation  of  the  plant,  for  the  sale  of  gas  or  electricity  or  other- 
wise, shall  be  paid  over  to  the  city  or  town  treasurer.  All  bills 
chargeable  to  the  plant  or  the  appropriations  therefor  shall  be  paid 
by  the  treasurer  on  requisition  by  the  manager  or  municipal  light 
board,  if  any.  The  manager  shall  at  any  time,  when  required  by 
the  mayor,  selectmen,  municipal  light  board,  if  any,  or  board  of  gas 
and  electric  light  commissioners,  make  a  statement  to  such  officers 
of  his  doings,  business,  receipts,  disbursements,  balances,  and  of  the 
indebtedness  of  the  city  or  town  in  his  department.  [Approved  May 
17,  and  in  effect  July  1,  1906.] 

SECTION  ai.    [Substitute,  1905,  410,  §  4,  but  superseded  by  1906, 
41 1»  infra.] 
Rzp«n8es,    approprtti.       Prior  to  the  bc^nning  of  each  fiscal  year  the  manager  of  the  plant  shall  fur- 
1906,  '410,  14.  nish  to  the  mayor,  selectmen  or  municipal  light  board,  if  any,  an  estimate  of  the 

income  from  sales  of  gas  and  electricity  to  private  consumers  during  the  ensuing 
fiscal  year  and  of  the  expense  of  the  plant  during  said  year,  meaning  the  gross 
expenses  of  operation,  maintenance  and  repair^  the  interest  on  the  bonds,  notes 
or  scrip  issued  to  pay  for  the  plant,  an  amount  for  depreciation  equal  to  five 
per  cent  of  the  cost  of  the  plant,  or  such  smaller  or  larger  amount  as  the  board 
of  gas  and  electric  light  commissioners  may  approve,  the  requirements  of  the 
sinking  fund  or  debt  incurred  for  the  plant,  and  the  loss,  if  any,  in  the  opera- 
tion of  the'  plant  during  the  preceding  year.  The  excess  of  the  expense  thus  de- 
fined and  estimated  over  the  estimated  income  from  sales  to  private  consumers 
shall  be  included  by  the  city  or  town  in  its  annual  appropriations  for  mainte- 
nance and  in  the  tax  levy.  By  cost  of  the  plant  is  intended  the  total  amount 
expended  on  the  plant  to  the  beginning  of  the  fiscal  year,  for  any  purpose  for 
which  bonds,  notes  or  scrip  may  be  issued  under  sections  seven  and  eight  of  this 
chapter.  By  loss  in  operation  is  intended  the  difference  between  the  actual  in- 
come from  private  consumers  plus  the  appropriations  for  maintenance  for  the 
preceding  fiscal  year  and  the  actual  expense  of  the  plant,  reckoned  as  above,  for 
that  year  in  case  such  expense  exceeded  the  amount  of  such  income  and  appro- 
priation. The  income  from  sales  and  the  money  appropriated  as  aforesaid  shall 
be  used  to  pay  the  annual  expense  of  the  plant,  defined  as  above,  for  the  fiscal 
year,  except  that  no  part  of  the  sum  therein  included  for  depreciation  shall  be 
used  for  other  purposes  than  renewals,  in  excess  of  ordinary  repairs,  extensions, 
reconstruction,  enlargements  and  additions.  The  surplus,  if  any,  of  said  an- 
nual allowances  for  depreciation  after  making  the  above  payments  shall  be  kept 
as  a  separate  fund  and  used  for  renewals,  other  than  ordinary  repairs,  exten- 
sions, reconstruction,  enlargements  and  additions  in  succeeding  years;  and  no 
debt  shall  be  incurred  under  sections  seven  and  eight  of  this  chapter  for  any  ex- 
tension, reconstruction  or  enlargements  of  the  plant  in  excess  of  the  amount 
needed  for  the  purpose  in  addition  to  the  amount  then  on  hand  in  said  depreda- 
tion fund.     Said  depreciation  fund  shall  be  kept  and  managed  by  the  city  or 
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town  treasurer  as  a  separate  fund,  subject  to  appropriation  by  the  city  council 
or  selectmen  or  municipal  light  board,  if  any,  for  the  foregoing  purpose.  All 
appropriations  for  the  plant  shall  be  either  for  the  annual  expense  defined  as 
above,  or  for  extensions,  reconstruction,  enlargements  or  additions;  and  no  ap- 
propriation shall  be  used  for  any  purpose  other  than  that  stated  in  the  vote 
making  the  same.  No  bonds,  notes  or  scrip  shall  be  issued  by  a  city  or  town  for 
the  annual  expenses  as  defined  in  this  section.  [Approved  May  17,  and  in 
effect  July  1,  1905.] 

SECTION  21.    [Further  amended  by  1906,  411,  to  read  as  follows]  : 

Prior  to  the  beginning  of  each  fiscal  year  the  manager  of  the  JJ^J^^'^^n^t. 
plant  shall  furnish  to  the  mayor,  selectmen  or  municipal  light  board,   of  income  and^ 
if  any,  an  estimate  of  the  income  from  sales  of  gas  and  electricity  to  aiiy,  etc. 
private  consumers  during  the  ensuing  fiscal  year  and  of  the  expense 
of  the  plant  during  said  year,  meaning  the  gross  expenses  of  opera- 
tion, maintenance  and  repair,  the  interest  on  the  bonds,  notes  or 
scrip  issued  to  pay  for  the  plant,  an  amount  for  depreciation  equal 
to  Hhree  per  cent  of  the  cost  of  the  plant,  ^exclusive  of  land  and 
any  waier  power  appurtenant   thereto,  or  such  smaller  or  larger 
amount  as  the  board  of  gas  and  electric  light  commissioners  may 
approve,  the  requirements  of  the  sinking  fund  or  debt  incurred  for 
the  plant,  and  the  loss,  if  any,  in  the  operation  of  the  plant  during 
the  preceding  vear.     The  excess  of  the  expense  thus  defined  and   Excess  of  expense 

X-         ^    J  !i.  X-        X    J    •  i?  r       X  •       X  to   *>«   Included 

estimated  over  the  estimated  income  from  sales  to  private  consumers  m  annual  appropri- 
shall  be  included  by  the  city  or  town  in  its  annual  appropriations  teimwie^and  m 
for  maintenance  and  in  the  tax  levy.     By  cost  of  the  plant  is  in-   etc.  *^' 
tended  the  total  amount  expended  on  the  plant  to  the  beginning 
of  the  fiscal  year,  for  any  purpose  for  which  bonds,  notes  or  scrip 
may  be  issued  under  sections  seven  and  eight  of  this  chapter.     By 
loss  in  operation  is  intended  the  difference  between  the  actual  income 
from  private  consumers  plus  the  appropriations  for  maintenance  for 
the  preceding  fiscal  year   and   the   actual   expense   of   the  plant, 
reckoned  as  above,  for  that  year  in  case  such  expense  exceeded  the 
amount  of  such  income  and  appropriation.     The  income  from  sales 
and  the  money  appropriated  as  aforesaid  shall  be  used  to  pay  the 
annual  expense  of  the  plant,  defined  as  above,  for  the  fiscal  year, 
except  that  no  part  of  the  sum  therein  included  for  depreciation 
shall  be  used  for  other  purposes  than  renewals,  in  excess  of  ordinary 
repairs,  extensions,  reconstruction,  enlargements  and  additions.    The 
surplus,  if  any,  of  said  annual  allowances  for  depreciation  after 
making  the  above  payments  shall  be  kept  as  a  separate  fund  and 
used  for  renewals,  other  than  ordinary  repairs,  extensions,  recon- 
struction, enlargements  and  additions  in  succeeding  years;  and  no 
debt  shall  be  incurred  under  sections  seven  and  eight  of  this  chapter 
for  any  extension,  reconstruction  or  enlargements  of  the  plant  in 
excess  of  the  amount  needed  for  the  purpose  in  addition  to  the 
amount  then  on  hand  in  said  depreciation  fund.     Said  depreciation  Depwciauon  fuad 
fxmd  shall  be  kept  and  managed  by  the  city  or  town  treasurer  as  •ta 
a  separate  fond,  subject  to  appropriation  by  the  city  council  or 
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▲ppropiiatloiu,   etc. 


selectmen  or  municipal  light  board,  if  any,  for  the  foregoing  purpose. 
All  appropriations  for  the  plant  shall  be  either  for  the  annual 
expense  defined  as  above,  or  for  extensions,  reconstruction,  enlarge- 
ments or  additions ;  and  no  appropriation  shall  be  used  for  any  pur- 
pose other  than  that  stated  in  the  vote  making  the  same.  No  bonds, 
notes  or  scrip  shall  be  issued  by  a  city  or  town  for  the  annual 
expenses  as  defined  in  this  section.  [Approved  and  in  effect  May 
22,  1906.] 


L  Word  "  thre«  "    subsUtuted   for 
S.  Word*  In  italics  Inserted. 


•flTe. 


Records,  measure- 
ment,  accounts. 
1M6.   410^    i  6. 


SECTION  2j.     [Substitute,  1905,  410,  §  5.] 

A  city  or  town  which  manufactures  or  sells  gas  or  electricity  for 
lighting  shall  keep  records  of  its  work  and  doings  at  its  manu- 
facturing station,  and  in  respect  to  its  distributing  plant,  as  required 
by  the  board  of  gas  and  electric  light  commissioners.  It  shall  install 
and  maintain  apparatus,  satisfactory  to  said  board,  for  die  measure- 
ment and  recording  of  the  output  of  gas  and  electricity,  and  shall 
sell  the  same  by  meter  to  private  consumers  when  required  by  said 
board;  and  if  required  by  said  board  shall  measure  all  gas  or 
electricity  consumed  by  the  city  or  town.  The  books,  accounts  and 
returns  shall  be  made  and  kept,  in  a  form  prescribed  by  said  board, 
and  the  accounts  shall  be  closed  on  the  thirtieth  day  of  June  annu- 
ally and  a  balance  sheet  of  that  date  shall  be  taken  therefrom  and 
included  in  the  return  of  said  board.  The  mayor  or  selectmen,  or 
municipal  light  board,  if  any,  shall  annually,  on  or  before  the 
second  Wednesday  of  September,  make  return  to  said  board,  for  the 
year  ending  on  the  thirtieth  day  of  June,  signed  and  sworn  to  by 
the  mayor  or  a  majority  of  the  selectmen  or  municipal  light  board, 
if  any,  and  by  the  manager,  stating  the  financial  condition  of  said 
business,  the  amount  of  authorized  and  existing  indebtedness,  a 
statement  of  income  and  expenses  in  such  detail  as  the  board  may 
require,  and  a  list  of  its  salaried  ofBoers  and  the  salary  paid  to  each. 
The  mayor,  the  selectmen  or  the  municipal  light  board  may  direct 
any  additional  returns  to  be  made  at  such  time;  and  in  such  detail 
as  they  may  order.  The  mayor,  selectmen  or  municipal  light  board 
and  manager  shall,  at  any  time,  on  request,  submit  said  books  and 
accounts  to  the  inspection  of  said  board,  and  furnish  any  statement 
or  information  required  by  it  relative  to  the  condition,  management 
and  operation  of  said  business.  The  board  of  gas  and  electric  light 
commissioners  shall,  in  its  annual  report,  describe  the  operation  of 
the  several  municipal  plants  with  such  detail  as  may  be  necessary  to 
disclose  the  financial  condition  and  results  of  each  plant ;  and  shall 
state  what  cities  or  towns,  if  any,  operating  a  plant  have  failed 
to  comply  with  the  provisions  of  this  chapter,  and  what,  if  any,  are 
selling  gas  or  electricity  with  the  approval  of  the  board  at  less  than 
cost     [Approved  May  17,  and  in  effect  July  1,  1905.] 
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SECTION  28. 

"« AMmmptiom  of  risk.**    See  Lord  v.  Wakefield,  185  Mass.  214. 

SECTION  29.     [Substitute,  1905,  410,  §  6.] 

A  city  or  town  authorized  by  special  act  to  construct,  purchase,  Ai»piicaU(m  of 
lease,  establish  or  maintain  a  gas  or  electric  lighting  plant  shall  be  ^06^^x0,  i  «. 
subject  to  the  provisions  of  this  chapter  and  to  any  amendments 
thereof  or  additions  thereto,  so  far  as  the  same  may  be  applicable. 
[Approved  May  17,  and  in  effect  July  1,  1906.] 

SECTION  32.    [New,  1905,  410,  §  7.] 

In  addition  to  the  jurisdiction  conferred  by  section  eleven  of  this  Juriwiiction  o« 
chapter  on  the  supreme  judicial  court  for  the  county  in  which  the  coult.^ 
city  or  town  is  situated,  said  court  shall  have  jurisdiction  on  peti- 
tion of  the  board  of  gas  and  electric  light  commissioners  or  of 
twenty  taxable  inhabitants  of  the  city  or  town  to  compel  the  fixing 
of  prices  by  the  city  or  town  in  accordance  with  the  provisions  of 
sections  twenty-one  and  twenty-two  of  this  chapter,  to  prevent  any 
city  or  town  from  purchasing  or  operating  a  gas  or  electric  plant  in 
violation  of  any  of  the  provisions  of  this  chapter,  and  generally  to 
enforce  compliance  with  the  terms  and  provisions  thereof,  [ilp- 
proved  May  17,  and  in  effect  Jvly  1,  1906.] 


1906»    410.    f  7. 


ABDXnOHAI.  LEOI8LATIOV. 

See  1906,  463,  Part  m,  9§  69-63,  authorizing  towns  to  purchase  eleotridty 
for  lighting  purposes  from  street  railway  companies,  [pp.  662-663,  infra.] 
See  also  1906,  218.     [p.  553,  infra.] 
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R    L.    CHAPTEE    36. 

OF  THE  PUBLIC  RECORDS. 
SECTION  3. 

See  1902,  470,  providing  for  the  preservation  of  town  reoordB  of  births, 
marriages  and  deaths  previous  to  the  year  eighteen  hundred  and  fifty.  [p. 
201,  aupra.] 

SECTION  4. 

See  1905,  211,  establishing  a  new  fiscal  year  for  the  Commonwealth;  1902, 
438,  establishing  a  state  board  of  publication,     [pp,  9,  20,  eupra."] 

SECTION  5.    [See  1903,  177,  amending  section  23,  infra,  and  lim- 
iting the  application  of  this  section.] 
Fire  marshaL    The  record,  required  to  be  kept  by  the  fire  marshal'  under 

R.  L.  c.  32,  §  2,  is  a  public  record.     Conner  v.  Standard  Pub.  Co.,  183  Mass.  474. 
Insnranoe  companies.    Annual   statements  of  insurance  companies  are 

public  records.    Op.  A.  6.  Sept.  22^  1902;  An.  Rep.  p.  69. 

SECTION  17.    [See  1903, 177,  amending  Section  23,  infra,  and  lim- 
iting the  application  of  this  section.] 
Bee  also,  1905,  330,  relative  to  hospital  records,     [p.  861,  infra.} 

SECTION  23.    [Amended  by  1903,  177,  to  read  as  follows]  : 
Not  to  apply  to  euf       The  provisions  of  this  chapter  shall  not  apply  to  the  records  of 
tM,  m.  the  general  court.     ^The  provisions  of  sections  five  and  seventeen  of 

this  chapter  shall  not  apply  to  declarations,  affidavits  and  other  papers 
filed  by  claimants  in  the  office  of  the  commissioner  of  staie  aid  and 
pensions;  nor  to  any  records  kept  hy  said  commissioner  for  use  for 
reference  by  the  officials  of  his  department.  {^Approved  and  in  effect 
March  26,  1903.] 

L  Words  In  itaUos  addad. 


ABDXnOHAX.  LEOX8LATIOH. 

Bee  1902,  311,  "An   Act  bbiatiw  to  the  oustodt  of  oertain  pubuo 
BB0OBD8."     [Not  included  in  ihie  volume.} 


CUAP.  37.]    IK)NATION8  FOB  PIOUS  AND  CUABITABLE  UBE0.  216 

R    L.    CHAPTER    88% 

OF  PARISHES  AND  REUGIOUS  SOCIETIEa 

SECTION  10. 

"Pradeatial  aiTaln.'*    See  Canadian,  etc.,  Aas'n  v.  Parmenter,  180  Matt. 

415. 

SECTION  27.    [Amended  by  1905,  167,  to  read  as  follows]  : 

Such  corporation  may,  at  a  legal  meeting  called  for  the  purpose,  vote  A!t«rmuon«, 
to  alter,  enlarge,  repair,  rebuild  or  remove  its  house,  or  to  build  a  new  ©f  ministers, 
one,  and  may  vote  the  money  necessary  for  such  purpose  and  for  the   iwi.  itr. 
purchase  of  the  land  necessary  therefor ;  ^and  such  corporation  may  at 
its  annual  meeting  or  at  any  other  meeting  regularly  called  seven  days 
at  least  before  the  holding  thereof,  grant  and  vote  money  necessary 
for  the  settlement  and  support  of  ministers  or  public  teachers  of  re- 
ligion,  for  sacred  music,  for  the  purchase  and  preservation  of  burial 
grounds,  and  for  other  neoeseary  charges.     [Approved  and  in  effect 
March  13,  1905.] 

1.  Words  In  Italics  add«d. 

SECTION  38. 

Earlier  law.    Prior  to  1855,  122,  a  pew,  except  in  Boston,  was  real  estate. 
Twiss  y.  Simpson,  183  Mass.  212,  216. 

SECTIONS  44-46. 

Powun  of  tmstaaa  aad  aorpovatUnk    See  Enoe  v.  Church  of  St.  John, 
etc,  187  Mass.  40. 


R.    L.    CHAPTER    87. 

OP  DONATIONS  AND  CONVEYANCES  FOR  PIOUS  AND  CHARITABLE 

USES. 
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R    L.    CHAPTER    38. 

OF  LIBRARIES. 

SECTION  4, 

See,  as  to  the  county  of  Bristol,  1903,  442;  1904,  328;  1906,  428;  as  to  the 
county  of  Essex,  1902,  363;  1906,  209;  and  as  to  the  county  of  Suffolk,  1906, 
527.     [Not  incltided  in  this  volume.} 

SECTION  sa.    [1904,  209.] 

An  Act  to  pbotidb  fob  the  distribution  or  oebtain  state  doouhentb  to  law 

UBBABIES. 

Certain   eute   docu-       AH  incorporated  law  libraries  in  Massachusetts  shall  be  entitled 

mentB   to   b«    dlstrlb-  .-  i«»  #.1^  iti  -■•ii 

uted  to  law  ubrariM.  to  reccive  from  the  officers  of  the  Commonwealth  charged  with  the 

2904,    200.  ® 

distribution  of  the  same,  copies  of  all  books  and  documents  to  which 
the  county  law  libraries  are  entitled  under  any  general  or  special 
law,  and  one  additional  copy  for  each^branch  library  maintained  by 
them.     [Approved  April  9,  1904.] 

SECTIONS  14-17.     [Affected  by  1906,  183.] 

An  Act  to  aid  fbee  public  ubbabieb  in  the  shall  towns. 
Aid  to  free  public  u-       The  board  of  free  public  library  commissioners  may  annually 

braries  m  small  ^  •(  1     1   n  .  .  1       r    * 

towne.  expend  a  sum  not  exceeding  two  thousand  dollars  m  aid  of  free 

public  libraries,  especially  in  those  towns  the  valuation  of  which 
does  not  exceed  six  hundi*ed  thousand  dollars.  Such  aid  may  include 
the  furnishing  of  books  in  small  quantities,  visits  to  libraries,  the 
instruction  of  librarians,  and  such  other  means  of  encouraging  and 
stimulating  the  small  libraries  as  said  commissioners  shall  deem  ad- 
visable: provided,  that  a  full  detail  of  expenditures  under  this  act 
shall  be  printed  in  the  annual  report  of  the  commissioners.  [Ap- 
proved  March  21,  1906.] 


Chap.  39.] 


BOABD   OF   EDUCATION. 
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R    L.    CHAPTER    39. 

OP  THE  BOARD  OF  EDUCATION. 

SECTION  2.    [Amended  by  1904,  234,  to  read  as  follows] : 

The  board  may  appoint  a  secretary,  who,  under  its  direction, 
shall  make  the  abstract  of  school  returns  required  by  the  provisions 
of  section  seven,  shall  collect  and  distribute  information  respecting 
the  condition  and  efficiency  of  the  public  schools  and  other  means 
of  popular  education,  and  the  best  system  of  studies  and  the  best 
method  of  instruction.  ^The  board  may  also  employ  stick  assistants 
or  agents,  and  may  provide  such  clerical  and  messenger  service  as 
may  be  necessary:  provided,  that  the  total  expense  for  salaries  in- 
curred under  this  section  shall  not  exceed  twenty  thousand  dollars 
annually,  and  thai  the  allowance  for  travelling  expenses  of  employees 
under  the  direction  of  the  board  shall  not  exceed  three  thousand  dol- 
lars annually.  Such  agents  shall  not  be  pecuniarily  interested,  directly 
or  indirectly,  in  the  publication  or  sale  of  any  text  booh,  school  booh 
or  article  of  school  supply  used  in  the  public  schools  of  this 
Commonwealth. 

1.  Worda  In  Italics  added. 


Secretary  of 
state  board  of 
education,    ap- 
pointment,   etc. 
1904,    234.    8   1. 


AflsUtants  or 
affents,    etc. 


Agents  not  to 
be  pecuniarily 
interested  in 
publication  of 
text  books, 
etc. 


Sec.  2.  The  incidental  expenses  of  the  board  and  the  travelling 
and  other  necessary  expenses  of  the  members  thereof,  incurred  in   "^^  ***•  •  *• 
the  performance  of  their  official  duties,  shall  be  paid  by  the  Com- 
monwealth. 


Sec.  3.  Sections  three,  four,  nine,  twelve,  thirteen,  fourteen,  fif-   Ji??<*i,   .  . 

''''  '  '  X904,    SS4.    f    S. 

teen  and  sixteen  of  chapter  thirty-nine  of  the  Revised  Laws  are 
hereby  repealed.     [Approvd  and  in  effect  April  13,  1904.] 

SECTIONS  3-4.    [Repealed  by  1904,  234,  §  3,  supra,] 
Section  3  was  also  repealed  in  part  by  1903,  456,  §  4.     [p.  221,  infra.] 

SECTIONS  6.7. 

See  1905,  211,  establishing  a  new  fiscal  year  for  the  Commonwealth;  1902, 
438,  establishing  a  state  board  of  publication,    [pp.  9,  20,  supra.] 

SECTION  9.    [Repealed  by  1904,  234,  §  3,  supra.] 

SECTION  loa.     [1902,  Res.  c.  65.] 

Resolve  to  authobize  the  statb  boabd  of  eduoation  to  beceive  in  the  state 

NOBUAL  SCHOOLS  PUPILS  FBOM  OTHEB  STATES  AND  C0UNTBIE8. 

Resolved,  that  the  state  board  of  education  is  hereby  authorized  Pupiis  from 

to  receive  in  the  state  normal  schools  pupils  from  other  states  and  countrte?  may" 

from  foreign  countries  upon  the  payment  of  tuition  fees ;  and  also  stat^'^oTOai" 

to  receive  in  said  schools  upon  the  payment  of  tuition  fees  such  a  ImTnem.  c.  n. 
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number  of  properly  qualified  teachers  or  persons  intending  to  be 
teachers,  from  Porto  Rico,  Cuba,  Guam,  the  Sandwich  Islands  and 
the  Philippine  Islands,  as  they  may  deem  expedient,  and  to  dis- 
tribute them  in  such  a  manner  among  the  several  schools  aforesaid 
as  will  avoid  an  excessive  demand  upon,  or  serious  inconvenience  to, 
the  existing  facilities  and  equipment  of  the  schools.  [Approved 
April  17,  1902.] 

SECTIONS  ia-i6.    [Repealed  by  1904.  234,  §  3,  supra.] 

SECTION  ai. 

See  1006,  385,  establishing  the  Massachusetts  oommission  for  the  blind,     [p. 
364,  infra,] 

SECTION  aa.    [190a,  397.] 

An  Act  to  provide  fob  the  msTsucnoN  of  the  adult  blind  at  theib  homes  bt 

THE  PERKINS  INSTITUTION  AND  MASSACHUSETTS  SCHOOL  FOR  THE  BUND. 

iiurtTiicttoB  ©f  •duit       There  shall  annually  be  allowed  and  paid  out  of  the  treasury  of 

blind  at  thetr  hanm.      ,^  ..'^  i.  /.i  iin 

M«.  »7-  the  Commonwealth  a  sum  not  exceeding  five  thousand  dollars,  to 

be  expended  by  the  Perkins  Institution  and  Massachusetts  School 
for  the  Blind  for  the  instruction  of  the  adult  blind  at  their  homes. 
It  shall  be  the  duty  of  said  institution  to  make  a  detailed  report  each 
year  to  the  state  board  of  education  of  the  expenditures  under  ihia 
act     [Approved  April  11,  1902.] 


ABDITXOHAX.  XJBGX8LATIOH. 

Ah  Act  BSLAnys  to  the  employment  of  public  school  teachers  through  the 

STATE  BOARD  OF  EDUCATION. 

Application  to  board       Sec.  1.  Any  pcrsou  desiring  to  teach  in  the  public  schools  of  this 

of  persons  deslrtng  to  t,  ^i.i.in  /»i.i 

teach  Commonwealth  may,  on  payment  of  a  fee  of  two  dollars,  file  with 

the  state  board  of  education  an  application  in  writing  stating  the 
kind  and  grade  of  the  school  desired  and  the  experience  and  train- 
ing of  the  applicant,  and  may  file  with  such  application  any  evidence 
of  the  applicant's  character  and  qualifications. 

Dutiss  of  board.  Sbc.  2.  It  shall  bo  the  duty  of  the  board  to  receive  such  applica- 

tions, to  make  lists  of  the  same  arranged  for  convenient  reference, 
and  on  request  of  superintendents  of  schools  and  school  committees 
of  cities  and  towns  to  furnish  all  reasonable  information  about  such 
applicants.  The  board  may  make  reasonable  rules  and  regulations 
relating  to  the  filing  of  applications  and  the  giving  of  information 
as  above  provided.     [Approved  and  in  effect  May  21,  1906.] 


Chap.  40.]  tbachebs'  institutes  and  associations. 
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E.    L.    CHAPTER   40. 

OF  TEACHERS'  INSTITUTES  AND  ASSOCIATIONS. 

SECTION  2.    [Repealed  as  to  payment  from  Massachusetts  school 
fund  by  1903,  456,  §  4,  p.  221,  infnu] 

SECTION  4.    [Amended  by  1904,  383,  to  read  as  foIlow%  but 
superseded  by  1905,  260,  §  i,  infra.] 
If  a  county  association  of  teachers  and  others  holds  an  annual  meeting  of  not    Payments  to 
less  than  one  day  for  the  express  purpose  of  promoting  the  interests  of  public    ^^hers' 
schools,  it  shall,  upon  filing  with  the  governor  a  certificate,  under  oath,  of  its    JJJJ^lJJJ^"* 
president  and  secretary  that  a  meeting  has  been  so  held,  receive  '^  fifty  dollars 
from  the  Commonwealth.     [Approved  and  in  effect  May  27,  1904.] 

1.  Word  "  fifty  "  ralwUtutad  for  "  twenty-live.  " 

SECTION  4.    [Further  amended  by  1905,  260,  §  z,  to  read  as  fol- 
lows] : 

If  a  oounty  association  of  teachers  and  others  holds  an  annual   Paymenu  to 
meeting  of  not  less  than  one  day  for  the  express  purpose  of  pro-   teacher*- 
moting  the  interests  of  public  schools,  it  shall,  upon  filing  with  the  mSkTmo,  I'l. 
^hoard  of  education  a  certificate,  under  oath,  of  its  president  and 
secretary  that  a  meeting  has  been  so  held,  receive  fifty  dollars  from 
the  Commonwealth.     [Approved  April  5,  1906.] 

1.  Words  In  Italics  substituted   for    "  governor." 


SECTION  5.     [Repealed  by  1905,  260,  §  2.] 

Sec.  2.  Section  five  of  chapter  forty  of  the  Bevised  Laws  is  Rwi^ 
hereby  repealed.     [Approved  April  6,  1905.]  "^ 

SECTION  6.    [Repealed  as  to  payment  from  Massachusetts  school 
fund  by  1903,  456,  §  4,  p.  221,  infra.] 
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Apportionment, 
of  Income  of 
chusetts  School 
Fund,   etc. 
1903.    466,    I   1. 


etc.. 


To  be  apportioned 
and  paid  annually. 
1903.    456.    I  S. 


Receipts  and  expendi- 
tures. 
1903.  456.  (  8. 


E.    L.    CHAPTER   41. 

OF  THE  SCHOOL  FUNDS. 

SECTIONS  4-5.    [Repealed  by  1903,  456.] 

An  Act  relative  to  the  Massachusetts  school  fund. 

Sec.  1.  The  annual  income  of  the  Massachusetts  School  Fund 
shall,  without  specific  appropriation,  be  apportioned  and  distributed 
for  the  support  of  the  public  schools  in  the  following  manner: — 
Every  town  which  complies  with  all  laws  relative  to  the  distribution 
of  said  income  and  whose  valuation  of  real  and  personal  property, 
as  shown  by  the  last  preceding  assessors'  valuation  thereof,  does  not 
exceed  one  half  million  dollars,  shall  annually  receive  five  hundred 
dollars ;  but  if  its  rate  of  taxation  for  any  year  shall  be  eighteen 
dollars  or  more  on  a  thousand  dollars  it  shall  receive  seventy-five 
dollars  additional;  every  such  town  whose  valuation  is  more  than 
one  half  million  dollars  and  does  not  exceed  one  million  dollars  shall 
receive  three  hundred  dollars ;  and  every  such  town  whose  valuation 
is  more  than  one  million  dollars  and  does  not  exceed  two  million 
dollars  shall  receive  one  hundred  and  fifty  dollars ;  and  every  town 
whose  valuation  is  more  than  two  million  dollars  and  does  not  exceed 
two  and  one  half  million  dollars  shall  receive  seventy-five  dollars. 
The  remainder  of  said  income  shall  be  distributed  to  towns  whose 
valuation  does  not  exceed  two  and  one  half  million  dollars,  and 
whose  annual  tax  for  the  support  of  public  schools  is  not  less  than 
one  sixth  of  their  whole  tax  for  the  year,  as  follows : —  Every  town 
whose  school  tax  is  not  less  than  one  third  of  its  whole  tax  shall 
receive  a  proportion  of  said  remainder  expressed  by  one  third ;  every 
town  whose  school  tax  is  not  less  than  one  fourth  of  its  whole  tax 
shall  receive  a  proportion  expressed  by  one  fourth ;  every  town  whose 
school  tax  is  not  less  than  one  fifth  of  its  whole  tax  shall  receive 
a  proportion  expressed  by  one  fifth;  and  every  town  whose  school 
tax  is  not  less  than  one  sixth  of  its  whole  tax  shall  receive  a  pro- 
portion expressed  by  one  sixth.  All  money  appropriated  for  other 
educational  purposes,  unless  otherwise  provided  for,  shall  be  paid 
from  the  treasury  of  the  Commonwealth. 

Sec.  2.  The  income  of  said  fund  which  has  accrued  on  the  thirty- 
first  day  of  December  in  each  year  shall  be  apportioned  by  the  com- 
missioners of  the  Massachusetts  School  Fund  in  the  manner  pro- 
vided for  by  section  one  of  this  act,  and  shall  be  paid  to  the  several 
towns  on  the  twenty-fifth  day  of  January  thereafter. 

Sec.  3.  The  svana  received  by  any  town  under  the  provisions 
of  this  act  shall  be  held  by  the  town  treasurer  and  shall  be  expended 
only  for  expenses  in  maintenance  of  the  public  schools  authorized 
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by  the  school  committee,  in  accordance  with  existing  laws;  and  it 
shall  be  the  duty  of  the  treasurer  to  keep  a  separate  account  of  all 
sums  so  received  and  expended,  and  the  school  committee  shall  make 
an  annual  report  to  the  state  board  of  education,  in  such  form  as 
may  be  prescribed  by  said  board,  of  the  amount  received  during 
each  year,  the  amount  expended  from  such  receipts,  the  purpose  for 
which  such  expenditures  have  been  made,  in  detail,  and  the  balance, 
if  any,  remaining  unexpended.  And  whenever  it  appears  that,  in 
the  opinion  of  the  state  board  of  education,  the  sums  paid  to  any 
town  have  not  been  used  in  whole  or  in  part  in  accordance  with  the 
provisions  of  this  section,  or  that  they  have  not  been  held  and  ac- 
counted for  separately,  or  that  the  report  thereof  herein  required  has 
not  been  made,  the  commissioners  of  the  school  fimd  are  hereby  au- 
thorized to  withhold,  as  they  may  deem  advisable,  the  whole  or  any 
part  of  the  future  allowances  otherwise  falling  to  such  town  under 
the  provisions  of  this  act. 

Sec.  4.  Sections  four  and  five  of  chapter  forty-one  and  section  Repeal, 
thirty  of  chapter  forty-two  of  the  Revised  Laws,  and  so  much  of 
section  three  of  chapter  thirty-nine  and  of  sections  two  and  six  of 
chapter  forty  of  the  Revised  Laws  as  provides  for  paying  certain 
expenses  out  of  the  income  of  the  Massachusetts  School  Fund,  and 
all  other  acts  and  parts  of  acts  inconsistent  with  this  act,  are  hereby 
repealed.     [Approved  and  in  effect  June  23,  1903.] 

SECTION  6.     [Extended  by  1904,  107.] 

AlT  Act  BDULTIVB  to  the  OISTBISnTION  AND  USB  OF  THE  INOOMX  OF  THB  SCHOOL 


Sec.  1.  No  town  shall  receive  any  part  of  the  income  of  the  Dutnbuuon  of 

Massachusetts  School  Fund  unless  it  shall  have  complied,  to  the  IShSTfSd. 

satisfaction  of  the  board  of  education,  with  all  laws  relating  to  the  "^  ^'  »  ^ 
public  schools. 


Sec.  2.  No  part  of  the  income  of  the  Massachusetts  School  Fund  Not  to  be  used 
shall  be  used  for  payment  of  the  compensation  or  expenses  of  mem-  pt^i)^.  ° 
bera  of  school  committees.     [Approved  February  24,  1904.] 


ISOi   107»   I  s. 


ABBXTZOKAL  UBOISLATIOK. 


Bee  1903,  109,  **  Aw  Act  belativis  to  the  technical  educational 
United  States  obant."     {Not  included  in  this  volume.) 
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E.   L.    CHAPTEE   42. 

OF  THE  PUBLIC  SCHOOLS. 

SECTION  3.    [Amended  by  190a,  433,  to  read  as  follows,  but  re- 
pealed in  part  by  1906,  200,  infra.] 
toJJn8\avi^n*STi£       ^  *^^™  ^^  ^^^  ^^^^  ^^^  hundred  families  or  householders  in 
iSSTtts*^"  which  a  public  high  school  or  a  public  school  of  corresponding  grade 

is  not  maintained  shall  pay  for  the  tuition  of  any  child  who  resides 
in  said  town  and  who,  with  the  previous  approval  of  thef  school 
committee  of  his  town,  attends  the  high  school  of  another  town  or 
city.  If  such  town  neglects  or  refuses  to  pay  for  such  tuition,  it 
shall  be  liable  therefor  to  the  parent  or  guardian  of  a  child  who 
has  been  furnished  with  such  tuition  if  the  parent  or  guardian  has 
paid  for  the  same,  and  otherwise  to  the  city  or  town  furnishing  the 
same,  in  an  action  of  contract.  If  the  school  committee  of  a  town 
in  which  a  public  high  school  or  public  school  of  corresponding 
grade  is  not  maintained  refuses,  upon  the  completion  by  a  pupil 
resident  therein  of  the  course  of  study  provided  by  it,  to  approve 
his  attendance  in  the  high  school  of  some  other  city  or  town  which 
he,  in  the  opinion  of  the  superintendent  of  schools  of  the  town  in 
which  he  is  resident  is  qualified  to  enter,  the  town  shall  be  liable  in 
an  action  of  contract  for  his  tuition.  ^A  town  whose  valuation  is 
less  than  seven  hundred  and  fifty  thousand  dollars  shall  be  entitled 
to  receive  from  the  treasury  of  the  Commonwealth  all  necessary 
amounts,  and  a  town  whose  valuation  exceeds  seven  hundred  and 
fifty  thousand  dollars,  hut  whose  number  of  families  is  less  than  five 
hundred,  shall  he  entitled  to  receive  from  the  treasury  of  the  Com- 
monwealth half  of  all  necessary  amounts  which  have  actually  been 
expended  for  high  school  tuition  under  the  provisions  of  this  section: 
provided,  that  such  expenditure  shall  he  certified  under  oath  to  the 
hoard  of  education  hy  its  school  committee  within  thirty  days  after 
the  date  of  such  expenditure;  hut,  if  a  town  of  less  than  five  hundred 
families  maintains  a  high  school  of  its  oivn  of  the  character  described 
in  section  two  of  this  chapter  and  employs  at  least  two  teachers 
therein,  it  shall  he  entitled  to  receive  annually  from  the  treasury  of 
the  Commonwealth  toward  the  support  of  such  high  school  the  sum 
of  three  hundred  dollars. '  No  town  the  valuation  of  which  averages 
a  larger  sum  for  each  pupil  in  the  average  membership  of  its  public 
schools  than  the  corresponding  average  for  the  Commonwealth  shall 
receive  money  from  the  Commonwealth  under  the  provisions  of  this 
section;  and  no  expenditure  shall  he  made  hy  the  Commonwealth  on^ 
account  of  high  school  instruction  under  the  provisions  of  this  sec- 
iion  unless  the  high  school  in  which  such  instruction  is  furnished 
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has  heen  approved  by  the  board  of  education.  ^Approved  June  3, 
1902.] 

L  Words  in  Italics  substituted  for  last  sentence  of  R.  L.  |  S. 

CoBstltntianality.  This  section  is  constitutional.  Fiske  v.  Huntington, 
179  Mass.  571. 

Courses  of  more  thtoL  tour  yeare.  See  Op.  A.  G.  Aug.  17,  1903;  An. 
Rep.  p.  44. 

Refusal  of  eonimittee  to  approTe  Attendaaee.  See  Fiske  v.  Hunt- 
ington, 170  Mass.  571,  in  which  it  was  held  that  the  evidence  justified  a  finding 
that  the  committee  had  refused  to  grant  their  approval  without  reason. 

An  Act  belative  to  state  aid  fob  high  schoolb  in  small  towns. 

Sec.  1.  If  a  town  of  less  tlian  five  hundred  families  maintains  a   state  aid  for 
high  school  of  its  own  of  the  character  described  in  section  two  of  smaii  towns. 

i9fls    fifln    s   1 

chapter  forty-two  of  the  Revised  Laws,  and  employs  at  least  two 
teachers  therein,  it  shall  be  entitled  to  receive  annually  from  the 
treasury  of  the  Commonwealth  toward  the  support  of  such  high 
school  the  sum  of  five  hundred  dollars. 


Sec.  2.  So  much  of  section  three  of  said  chapter  forly-two,  as 
amended  by  chapter  four  hundred  and  thirty-three  of  the  acts  of 
the  year  nineteen  hundred  and  two,  as  is  inconsistent  herewith  is 
hereby  repealed.  [Approved  March  26,  1906,  and  in  effect  Janvr 
ary  l]  1907.] 

SECTION  4. 

Gited.    Fiske  y.  Huntington,  179  Maw.  671. 

SECTION  10.    [Repealed  by  1906,  505,  infnu] 

SECTION  zi.    [See  1906,  505,  infra.] 

SECTION  20. 

See  1905,  328,  providing  for  the  obseryanoe  of  the  birthday  of  Abraham  Ltn- 
cohi.     [p.  0,  eupra.} 


R4ip«al. 
im   MO, 


I  1. 


SECTION  26. 

Records.    Failure  to  record  a  regulation  of  the  committee  in  the  permanent 
record  book  does  not  invalidate  the  regulation.    Alvord  v.  Chester,  180  Mass.  20. 

SECTION  27.  [See  as  to  industrial  schools,  1906,  505,  infra.] 
Cited.    Morrison  v.  Lawrence,  181  Mass.  127. 

SECTION  27a.  [1904,  173.] 

An  Act  belative  to  membbbs  of  bohooIi  oomiottebb. 

No  member  of  a  school  committee  in  any  city  or  town  shall  be  Memben  or 

eligible  to  the  position  of  teacher  in  or  master  or  superintendent  of  mfttei  ^" 

the  public  schools  of  such  city  or  town,  or  to  the  position  of  teacher  ^min  S 

in  or  master  or  superintendent  of  public  schools  in  any  school  district  iSf  ?5.  ^ 
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or  superintendency  iinion  of  which  such  town  forms  a  part.  [Ap- 
proved  March  22,  1904.] 

SECTION  30.  [Repealed  by  1903,  456,  §  4,  p.  aai,  supra,] 

SECTION  35. 

Cited.    Com.  v.  Interstate  ConsoL  St  By.  Co.,  187  Ma«8.  436. 

SECTION  38a.  [1904,  172.] 

An  Act  to  authobize  school  comicittees  to  expend  money  fob  EXHismoN  or 

WOBK  OF  THE  PUBLIC  SCHOOLS. 

p«nd«A  ^^  exhibition  ^^^'  ^'  ^^®  school  Committee  of  any  city  or  town  may,  at  any 
achooSf  °'  '*^**"*^  national,  state  or  foreign  exposition,  make  an  exhibiticm  showing 
JW«,  171.  the  character,  standing  or  work  of  the  public  schools  of  the  city  or 

town,  and  may  for  that  purpose  expend  part  of  the  money  raised: 
by  taxation  for  school  purposes  in  the  year  in  which  the  appropria- 
tion is  made.     [Approved  and  in  effect  March  22,  1904.] 

SECTION  39.  [See  1904,  107,  §  a,  as  to  payment  from  school  fund, 
p.  22  z,  supra.] 

SECTION  39a.  [1906,  251.] 

An  Act  belativb  to  the  AUTHOBrrr  of  school  oommiitiis  ovkb  oboanizationb 

OF   SCHOOL  PUPILS. 

superviflioii  of  ath-  Sec.  1.  The  school  committee  may  supervise  and  control  all  ath- 
1908.  161.  I  L  letic  organizations  composed  of  pupils  of  the  public  schools  and 

bearing  the  name  of  the  school. 

Competition  with  gjjc.  2.  It  may  directly  or  throuch  an  authorized  representative 

■imlUir  organisations.  »/  </  o  r  ^ 

1908.  tti.  I  L  determine  under  what  conditions  such  organizations  may  enter  into 

competition  with  similar  organizations  in  other  schools.  {^Approved 
April  6,  1906.] 

SECTION  41. 

Cited.     Fiske  v.  Huntington,  179  Mass.  571. 

SECTION  43.  [Affected  by  1903,  299.] 

An  Act  to  AuraoBizE  the  state  boabd  of  education  to  fobic  ob  bxadjubt 

UNIONS   OF   TOWNS    FOB  THE   EMPLOYMENT  OF   SUPEBINTENDENTS  OF  SCHOOLS. 

®*!f*  *^**^  #™*^"I       The  state  board  of  education  is  hereby  authorized  to  form  or 

cation   may    form    or  ^  ^  * 

readjuBt  unions  of       readjust  unions  of  towns  for  the  employment  of  superintendents  of 

towns  for  the  em-  ,        ,         ,  .       .        .     ,  .     f  .  .      , 

pioyment  of  superin-  schools  whenevor  lu  its  judgment  it  becomes  imperatively  necessary 

tendents  of  schools.  .,,  ,.,.i  .  it  i  .iii 

WW.  »».  to  include  a  town  which  is  otherwise  unable  to  comply  with  the  law. 

In  carrying  out  the  provisions  of  this  act  the  board  may  allow  the 
formation  of  unions  with  a  number  of  schools  less  than  that  required 
by  section  forty-three  of  chapter  forty-two  of  the  Refvised  Laws, 
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and  in  no  case  shall  the  readjustment  deprive  any  town  of  its  right 
to  aid  under  the  law.     [Approved  April  30,  1903.] 
Cited.     Fiske  y.  Huntington,  170  Mass.  571. 

SECTION  44* 

**  Apportion  the  amouat.''    See  Op.  A.  G.  Dec.  2,  1903;  An.  Rep.  p.  59. 

SECTION  48a.  [i904»  215.] 
An  Act  belative  to  the  qualiticationb  of  superintendents  of  schools. 

In  all  superintendency  unions  in  which  any  part  of  the  expense   S^*Jj|J^^***^^; 
of  the  supea-intendent  is  homo  by  the  Commonwealth  th«  state  board   J°J^^;jf^^*°- 
of  education  shall  determine,  by  examination  or  otherwise,  the  quali-   J^J^j^^^^^ 
fications  of  candidates  for  the  position  of  superintendent  of  public   certain  cases, 
schools;  and,  afteo:  the  first  day  of  January  in  the  year  nineteen    iwi,  215. 
hundred  and  five,  no  person  shall  be  elected  to  such  position  who 
does  not  hold  a  certificate  of  fitness  and  competency  from  said  board : 
provided,  however,  that  this  act  shall  not  apply  to  any  superin- 
tendeacy  union  in  which  one  town  does  not  receive  aid  from  the 
Commonwealth  for  expense  of  a  superintendent,  until  the  termina- 
tion of  the  contract,  if  any,  existing  between  such  towns  at  the  time 
of  the  passage  of  this  act.     [Approved  April  9,  1904.] 


ADDrnOKAI.  UBOISLATIOK. 

An  Act  relative  to  the  appointment  of  school  physicians. 
Sec.  1.  The  school  committee  of  every  city  and  town  in  the  Com-   school  physiciang. 

y  ,    ,  in  •  ^^^"  appointment, 

monwealth  shall  appoint  one  or  more  school  physicians,  shall  assign  J^  g^g  .  ^ 
one  to  each  public  school  within  its  city  or  town,  and  shall  provide 
them  with  all  proper  facilities  for  the  performance  of  their  duties 
as  prescribed  in  this  act:  provided,  however,  that  in  cities  wherein 
the  board  of  health  is  already  maintaining  or  shall  hereafter  main- 
tain substantially  such  medical  inspection  as  this  act  requires,  the 
board  of  health  shall  appoint  and  assign  the  school  physician. 

Sec.  2.  Every  school  physician  shall  make  a  prompt  examination   Exammauon  of 

,      ,.  .  i.      11      ,  f,  /  !•  1  1  .  1  .       i.  children. 

and  diagnosis  of  all  children  referred  to  him  as  hereinafter  pro-   iwe.  502.  1  «. 
vided,  and  such  further  examination  of  teachers,  janitors  and  school 
buildings  as  in  his  opinion  the  protection  of  the  health  of  the  pupils 
may  require. 

Sec.  3.  The  school  committee  shall  cause  to  be  referred  to  a  school   cwwren  to  be 

rererrea   to   lor 

physician  for  examination  and  diagnosis  every  child  returning  to   2!5™*^S"|"', 
school  without  a  certificate  from  the  board  of  health  after  absence 
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on  account  of  illness  or  from  unknown  cause;  and  every  child  in 
the  schools  under  its  jurisdiction  who  shows  signs  of  being  in  ill 
health  or  of  suffering  from  infectious  or  contagious  disease,  unless 
he  is  at  once  excluded  from  school  by  the  teacher;  except  that  in 
the  case  of  schools  in  remote  and  isolated  situations  the  school  com- 
mittee may.  make  such  other  arrangements  as  may  best  carry  out 
the  purposes  of  this  act. 


Notice    to    parent    or 
guardian,   etc. 
1906.    602.    I   4. 


Sec.  4.  The  school  committee  shall  cause  notice  of  the  disease 
or  defects,  if  any,  from  which  any  child  is  found  to  be  suffering 
to  be  sent  to  his  parent  or  guardian.  Whenever  a  child  shows 
symptoms  of  small  pox,  scarlet  fever,  measles,  chickenpox,  tubercu- 
losis, diphtheria  or  influenza,  tonsilitis,  whooping  cough,  mumps, 
scabies  or  trachoma,  he  shall  be  sent  home  immediately,  or  as  soon 
as  safe  and  proper  conveyance  can  be  foimd,  and  the  board  of  health 
shall  at  once  be  notified. 


Annual    examination 
of  children  as  to 
sight,   hearing,   etc. 
1M6.    602.    I   6. 


Sec.  5.  The  school  committee  of  every  city  and  town  shall  cause 
every  child  in  the  public  schools  to  be  separately  and  carefully  tested 
and  examined  at  least  once  in  every  school  year  to  ascertain  whether 
he  is  suffering  from  defective  sight  or  hearing  or  from  any  other 
disability  or  defect  tending  to  prevent  his  receiving  the  full  benefit 
of  his'  school  work,  or  requiring  a  modification  of  the  school  work 
in  order  to  prevent  injury  to  the  child  or  to  secure  the  beet  educa- 
tional results.  The  tests  of  sight  and  hearing  shall  be  made  by 
teachers.  The  committee  shall  cause  notice  of  any  defect  or  dis- 
ability requiring  treatment  to  be  sent  to  the  parent  or  guardian 
of  the  child,  and  shall  require  a  physical  record  of  each  child  to 
be  kept  in  such  form  as  the  state  board  of  education  shall  prescribe. 


JJjjt^  •*«•  ^  Sec.  6.  The  state  board  of  health  shall  prescribe  the  directions 

for  tests  of  sight  and  hearing  and  the  state  board  of  education  shall, 
after  consultation  with  the  state  board  of  health,  prescribe  and 
furnish  to  school  committees  suitable  rules  of  instruction,  test-cards, 
blanks,  record  books  and  other  useful  appliances  for  carrying  out 
the  purposes  of  this  act,  and  shall  provide  for  pupils  in  the  normal 
schools  instruction  and  practice  in  the  best  methods  of  testing  the 

Expenditures  by  state  sight  and  hearing  of  children.  The  state  board  of  education  may 
expend  during  the  year  nineteen  hundred  and  six  a  sum  not  greater 
than  fifteen  hundred  dollars,  and  annually  thereafter  a  sum  not 
gi'eater  than  five  hundred  dollars  for  the  purpose  of  supplying  the 
material  required  by  this  act. 


Expenses  Incurred  by 
cities  and  towns. 
1906.  602.   f  7. 


Sec.  7.  The  expense  which  a  city  or  town  may  incur  by  virtue 
of  the  authority  herein  vested  in  the  school  committee  or  board 
of  health,  as  the  case  may  be,  shall  not  exceed  the  amount  appro- 
priated for  that  purpose  in  cities  by  the  city  council  and  in  towns 
by  a  town  meeting.     The  appropriation  shall  precede  any  expendi- 
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ture  or  any  indebtedness  which  may  be  incurred  under  this  act, 
and  the  sum  appropriated  shall  be  deemed  a  sufficient  appropriation 
in  the  municipality  where  it  is  made.  Such  appropriation  need  not 
specify  to  what  section  of  the  act  it  shall  apply,  and  may  be  voted 
as  a  total  appropriation  to  be  applied  in  carrying  out  the  purposes 
of  the  act.     [Approved  June  20,  and  in  effect  September  1,  1906.] 

An  Act  to  establish  the  commission  on  industrial  education. 
Sec.  1.  The  governor,  by  and  with  the  consent  of  the  council,   commiMion  on 

.     .  fl  n  T_      /^  Industrial   cdu- 

shall  appoint  a  commission  of  five  persons,  to  be  known  as  the  Com-  cation,  appoint- 
mission  on  Industrial  Education,  to  serve  for  the  term  of  three  years,  iwe*  sob.  i  l 
and  to  receive  such  compensation  as  the  governor  and  council  shall 
approva  The  said  commission  on  its  organization  shall  appoint  a 
secretary  to  be  its  executive  officer,  who  shall  not  be  a  member  of 
the  commission,  and  who  shall  receive  such  salary  as  shall  be  ap- 
proved by  the  governor  and  council,  and  the  commission  may  employ 
supervisors,  experts  in  industrial  and  technical  education,  and  such 
clerical  and  other  service  as  may  be  found  necessary.  The  necessary 
expenses  of  the  commission,  including  clerk  hire,  travelling  expenses, 
stationery  and  all  other  incidental  expenses,  shall  be  paid  out  of 
the  treasury  of  the  Commonwealth,  as  may  be  provided  by  law,  but 
shall  not  exceed  the  sum  of  eight  thousand  dollars  for  the  remainder 
of  the  present  fiscal  year. 

Sec.  2.  The  commission  on  industrial  education  shall  be  charged  ^^^^  ^* 
with  the  duty  of  extending  the  investigation  of  methods  of  industrial  SSJ"^*T  t 
training  and  of  local  needs,  and  it  shall  advise  and  aid  in  the 
introduction  of  industrial  education  in  the  independent  schools,  as 
hereinafter  provided;  and  it  shall  provide  for  lectures  on  the  im- 
portance of  industrial  education  and  kindred  subjects,  and  visit 
and  report  upon  all  special  schools  in  which  such  education  is  carried 
on.  It  may  initiate  and  superintend  the  establishment  and  main- 
tenance of  industrial  schools  for  boys  and  girls  in  various  centres 
of  the  Commonwealth,  with  the  co-operation  and  consent  of  the 
municipality  involved  or  the  mimicipalities  constituent  of  any  dis- 
trict to  be  formed  by  the  union  of  towns  and  cities  as  hereinafter  pro- 
vided. The  commission  shall  have  all  necessary  powers  in  the  con- 
duct and  maintenance  of  industrial  schools,  and  money  appropriated 
by  the  state  and  municipality  for  their  maintenance  shall  be  expended 
under  its  direction. 

Sec.  3.  All  cities  and  towns  may  provide  independent  industrial  cities  and  towns 
schools  for  instruction  in  the  principles  of  agriculture  and  the  do-   SSepe^n^d^J^m- 
mestic   and  mechanic   arts,   but   attendance   upon   such   schools   of  etT*^*'  '°*'*^*"' 
children  imder  fourteen  years  of  age  shall  not  take  the  place  of  "^'  ^'  *  '* 
attendance  upon  public  schools  as  required  by  law.     In  addition  to 
these  industrial  schools,  cities  and  towns  may  provide  for  evening 
courses  for  persons  already  employed  in  trades,  and  they  may  also 
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provide,  in  the  industrial  schools  and  evening  schools  herein  au- 
thorized, for  the  instruction  in  part-time  classes  of  children  between 
the  ages  of  fourteen  and  eighteen  years  who  may  be  employed  during 
the  remainder  of  the  day,  to  the  end  that  instruction  in  the  princi- 
ples and  the  practice  of  the  arts  may  go  on  together ;  provided,  that 
the  independent  schools  authorized  in  this  section  shall  be  approved 
as  to  location,  courses  and  methods  of  instruction  by  the  commission 
on  industrial  education. 


Union  schools. 
1M6.    606*   I  4. 


Sec.  4.  Two  or  more  cities  or  towns  may  unite  as  a  district  for 
the  maintenance  of  the  industrial  schools  provided  for  in  the  preced- 
ing section,  but  no  such  district  shall  be  created  without  the  approval 
of  the  commission  on  industrial  education. 


Reimbursement 
Commonwealth. 
1M6,  606»  f  6. 


by 


Sec.  5.  Whenever  any  city  or  town  or  any  district,  as  provided 
in  the  preceding  section,  shall  appropriate  money  for  the  establish- 
ment and  equipment  and  maintenance  of  independent  schools  for 
industrial  training,  the  Commonwealth,  in  order  to  aid  in  the  main- 
tenance of  such  schools,  shall  pay  annually  from  the  treasury  to  such 
cities,  towns,  or  districts  a  sum  proportionate  to  the  amount  raised  by 
local  taxation  and  expended  for  the  support  of  schools  for  each 
thousand  dollars  of  valuation,  as  follows :  cities  and  towns  expending 
more  than  five  dollars  for  each  thousand  of  valuation  for  the  support 
of  public  schools  to  bo  reimbursed  by  the  Commonwealth  to  the 
amount  of  one  half,  those  raising  and  expending  between  four  and 
five  dollars  per  thousand  to  the  amount  of  one  third,  and  those 
raising  and  expending  less  than  four  dollars  per  thousand  to  the 
amount  of  one  fifth,  of  the  cost  of  maintaining  industrial  schools: 
provided,  that  no  payment  to  any  city  or  town  shall  be  made  except 
by  special  appropriation  by  the  legislature. 


Annual  report  to  leg- 
islature, etc. 
1906.  606.  I  e. 


Sec.  6.  The  commission  on  industrial  education  shall  make  a 
report  annually  to  the  legislature  relative  to  the  condition  and  pro- 
gress of  industrial  education  during  the  year,  stating  what  industrial 
schools  have  been  established  and  the  appropriations  necessary  for 
their  maintenance,  in  accordance  with  the  preceding  section,  and 
making  such  recommendations  as  the  commission  on  industrial  educa- 
tion may  deem  advisable;  and  especially  shall  the  commission  con- 
sider and  report  at  an  early  day  upon  the  advisability  of  establishing 
one  or  more  technical  schools  or  industrial  colleges,  providing  for  a 
three  or  four  years'  course  for  extended  training  in  the  working  prin- 
ciples of  the  larger  industries  of  the  Commonwealth. 


Normal  department 
may  be  established 
at  Massachusetts  Aflr- 
rlcultural  Colleire. 
1M6,    605.    f  7. 


Sec.  7.  The  trustees  of  the  Massachusetts  Agricultural  College 
are  hereby  authorized  to  establish  a  normal  department  for  the  pur- 
pose of  giving  instruction  in  the  elements  of  agriculture  to  persons 
desiring  to  teach  such  elements  in  the  public  schools,  as  provided  in 
sections'  three  and  four:  provided,  that  the  cost  of  such  department 
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shall  not  exceed  the  sum  of  five  thousand  dollars  in  any  one  year, 
and  that  at  least  fifteen  candidates  present  themselves  for  such  in- 
struction. 

Sec.  8.  Section  ten  of  chapter  forty-two  of  the  Revised  Laws,   Rjp«»^ 
and  all  acts  and  parts  of  acts  inconsistent  with  this  act,  are  hereby 
repealed.     lApproved  June  21,  1906.J 


ISM,    606,    I   8. 


R   L.   CHAPTER  43. 

OF  SCHOOL  REGISTERS  AND  RETURNS. 


R.   L.   CHAPTER  44. 

OF    SCHOOL    ATTENDANCE. 

SECTION  I.  [Amended  by   1905,  320,  to  read  as  follows,  but 
superseded  by  1906,  383,  infra.] 

Every  child  between  seven  and  fourteen  years  of  age,  i  and  every  child  under  Pcliool  attendance 
sixteen  yars  of  age  who  cannot  read  at  sight  and  write  legibly  simple  sentences  j^Qg^  ^^' 
in  the  English  language^  shall  attend  some  public  day  school  in  the  city  or  town 
in  which  he  resides  during  the  entire  time  the  public  day  schools  are  in  session, 
subject  to  such  exceptions  as  to  children,  places  of  attendance  and  schools  as 
are  provided  for  in  section  three  of  chapter  forty-two  and  sections  three,  five 
and  six  of  this  chapter.  The  superintendent  of  schools  or,  if  there  is  no  super- 
intendent of  schools,  the  school  committee,  or  teachers  acting  under  authority 
of  said  superintendent  or  committee,  may  excuse  cases  of  necessary  absence. 
The  attendance  of  a  child  upon  a  public  day  school  shall  not  be  required  if  he  has 
attended  for  a  like  period  of  time  a  private  day  school  approved  by  the  school 
committee  of  such  city  or  town  in  accordance  with  the  provisions  of  the  follow- 
ing section,  or  if  he  has  been  otherwise  instructed  for  a  like  period  of  time  in 
the  branches  of  learning  required  by  law  to  be  taught  in  the  public  schools,  or 
if  he  has  already  acquired  such  branches  of  learning,  or  if  his  physical  or  mental 
condition  is  such  as  to  render  such  attendance  inexpedient  or  impracticable. 
Every  person  having  under  his  control  a  child  as  described  in  this  section  shall 
cause  him  to  attend  school  as  herein  required;  and  if  he  fails  for  five  day  ses- 
sions or  ten  half  day  sessions  within  any  period  of  six  months  while  under  such 
control  to  cause  such  child,  whose  physical  or  mental  condition  is  not  such  as  to 
render  his  attendance  at  school  harmful  or  impracticable,  so  to  attend  school,  he 
shall,  upon  complaint  by  a  truant  officer  and  conviction  thereof,  be  punished  by 
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a  fine  of  not  more  than  twenty  dollars.  Whoever  induces  or  attempts  to  induce 
a  child  to  absent  himself  unlawfully  from  school,  or  employs  or  harbors  a  child 
who,  while  school  is  in  session,  is  absent  unlawfully  from  school  shall  be  pun- 
ished by  a  fine  of  not  more  than  fifty  dollars.  [Approved  April  21,  1906,  and 
in  effect  January  1,  1906.] 

L  Words  In  italics  Inserted. 


School   attendance 

regulated. 

1906,  888. 


SECTION  I.  [Further  amended  by  1906,  383,  to  read  as  follows]  : 
Every  child  between  seven  and  fourteen  years  of  age,  and  every 
child  under  sixteen  years  of  age  who  cannot  read  at  sight  and  write 
legibly  simple  sentences  in  the  English  language,  shall  attend  some 
public  day  school  in  the  city  or  to^vn  in  which  he  resides  during  the 
entire  time  the  public  day  schools  are  in  session,  subject  to  such 
exceptions  as  to  children,  places  of  attendance  and  schools  as  are  pro- 
vided for  in  section  three  of  chapter  forty-two  and  sections  three,  five 
and  six  of  this  chapter.  The  superintendent  of  schools  or,  if  there  is 
no  superintendent  of  schools,  the  school  committee,  or  teachers  acting 
under  authority  of  said  superintendent  or  committee,  may  excuse 
cases  of  necessary  absenca  The  attendance  of  a  child  upon  a  public 
day  school  shall  not  be  required  if  he  has  attended  for  a  like  period 
of  time  a  private  day  school  approved  by  the  school  committee  of  such 
city  or  town  in  accordance  with  the  provisions  of  the  following  sec- 
tion, or  if  he  has  been  otherwise  instructed  for  a  like  period  of  time 
in  the  branches  of  learning  required  by  law  to  be  taught  in  the  public 
schools,  or  if  he  has  already  acquired  such  branches  of  learning,  or  if 
his  physical  or  mental  condition  is  such  as  to  render  such  attendance 
inexpedient  or  impracticable.  Every  person  having  imder  his  control 
a  child  as  described  in  this  section  shall  cause  him  to  attend  school  as 
herein  required ;  and  if  he  fails  for  five  day  sessions  or  ten  half  day 
sessions  within  any  period  of  six  months  while  under  such  control  to 
cause  such  child,  whose  physical  or  mental  condition  is  not  such  as  to 
render  his  attendance  at  school  harmful  or  impracticable,  so  to  attend 
school,  he  shall,  upon  complaint  by  a  truant  officer  and  conviction 
thereof,  be  punished  by  a  fine  of  not  more  than  twenty  dollars :  ^pr(h 
vided,  however,  that  no  physical  or  mental  condition  which  is  capable 
of  correction,  or  which  renders  the  child  a  fit  subject  for  special  ivr 
struction  at  public  charge  in  institutions  other  than  the  public  day 
schools,  shall  avail  as  a  defence  under  the  provisions  of  this  section 
unless  it  shall  be  made  to  appear  that  the  defendant  has  employed  all 
reason^able  measures  for  the  correction  of  the  condition,  or  the  suitable 
instruction  of  the  child.  Whoever  induces  or  attempts  to  induce  a 
child  to  absent  himself  unlawfully  from  school,  or  employs  or  harbors 
a  child  who,  while  school  is  in  session,  is  absent  unlawfully  from 
school  shall  be  punished  by  a  fine  of  not  more  than  fifty  dollars. 
[Approved  May  11,  1906.] 

1.  Words  In  Italics  Inserted. 

Cited.    Alvord  ▼.  Chester,  180  Mass.  20;  Com.  ▼.  Interstate  CohboI.  8t  By. 
Co.,  187  Mass.  436. 


1906.    876. 


Chap.  44.]  school  attendancb.  281 

SECTION  3. 

**  Biglit  to  Attend.**  See  Alvord  v.  Chester,  180  Mass.  20,  in  which  it  wu 
held  that  this  is  not  an  absolute  right,  and  the  validity  of  certain  regulations  of 
a  school  committee  were  sustained. 

SECTION  4.  [Amended  by  1905,  375,  to  read  as  follows] : 

If  a  child  resides  in  a  city  or  town  other  than  that  of  the  legal  resi-  Attendance  at 
dence  of  his  parent  or  guardian,  ^and  in  the  opinion  of  the  school  com-  other  than  residence 
mittee  of  the  said  city  or  town  such  residence  is  for  the  purpose  of  imardiana  regulated. 
there  attending  school  in  preference  to  the  place  of  the  legal  residence 
of  his  parent  or  guardian,  the  said  city  or  town  may  recover  from  the 
parent  or  guardian  for  the  tuition  of  said  child,  while  there  attending 
school,  subject  to  appeal  to  the  probate  court,  an  amount  equal  to  the 
average  expense  of  such  school  for  each  pupil  during  the  preceding 
year,  for  a  period  equal  to  the  time  during  which  the  child  so  attends, 
unless  the  city  or  town  in  which  the  parent  or  guardian  resides  is  r&- 
quired  by  section  three  of  chapter  forty-two  to  pay  for  said  tuition. 
For  the  tuition  in  the  public  schools  in  any  city  or  town  of  a  child  be- 
tween the  ages  of  five  and*  fifteen  years  who  shall  be  placed  elsewhere 
than  in  his  own  home  by  the  state  board  of  charity,  or  by  the  trustees  of 
the  Lyman  and  industrial  schools,  or  kept  under  the  control  of  either 
of  said  boards  in  said  city  or  town,  the  Commonwealth  shall  pay  to 
said  city  or  town,  and  for  such  tuition  of  any  such  child  so  placed  by 
the  trustees  for  children  of  the  city  of  Boston,  or  so  kept  under  the 
control  of  said  trustees,  the  city  of  Boston  from  its  appropriation  for 
school  purposes,  shall  pay  to  said  city  or  town,  fifty  cents  for  each 
week  of  five  days,  or  major  part  thereof,  of  attendance  of  every  such 
child  in  the  public  schools.  For  the  transportation  to  and  from  a 
public  school  of  any  child  whose  tuition  is  payable  by  the  Common- 
wealth or  by  the  city  of  Boston  under  the  provisions  of  this  section, 
the  Commonwealth  or  the  city  of  Boston,  as  the  case  may  be,  shall 
pay  to  the  city  or  town  furnishing  such  transportation,  for  each  week 
of  five  days  or  major  part  thereof,  an  amount  equal  to  the  average 
amount  for  each  child  paid  by  said  city  or  town  per  week  for  the 
transportation  of  children  to  and  from  school  over  the  route  by  which 
such  child  is  conveyed.  Se<ttlements  of  the  accounts  of  the  several 
cities  and  towns  with  the  Commonwealth  and  with  the  city  of  Boston 
shall  be  made  annually  on  the  first  day  of  April,  and  the  amounts 
found  due  shall  be  paid  within  three  months  theireafter.  The  money 
received  by  said  cities  and  towns  under  the  provisions  of  this  section 
shall  be  applied  to  the  support  of  schools.  For  the  tuition  in  the  pub- 
lic schools  in  any  town  of  less  than  ten  thousand  inhabitants  of  any 
child  between  the  ages  of  five  and  fifteen  years  not  theretofore  resi- 
dent in  such  town,  ivho  is  an  inmate  of  an  institution  containing  more 
than  six  inmates,  said  town  may  recover  from  said  institution  the 
extra  school  expense  incurred,  as  may  be  determined  jointly  by  the 
school  committee  of  said  town  and  the  trustees  or  managers  of  said 
institution,  or,  in  case  of  disagreement  between  said  school  com- 
mittee and  said  trustees  or  managers,  as  may  be  decreed  by  the  pro- 
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bate  court ;  but  no  demand  shall  be  made  upon  said  trustees  or  mana- 
gers without  a  vote  of  the  town  instructing  the  school  committee  to 
that  effect.     {^Approved  and  in  effect  May  5,  1905.] 

1.  Words  In  Italics  substituted  (or  "  for  the  sole  purpose  of  there  attending  school,  his 
parent  or  guardian  shall  be  liable  to  said  city  or  town  for  his  tuition  while  attendinc  school 
in  said  city  or  town  to." 

SECTION  5. 

Earlier  law.    See  Wrentham  v.  Fales,  185  Mass.  639. 


Transportation   to  be 
provided    for    certain 
school  children. 
1908,  48S. 


SECTION  sa.  [1903,  483.] 

An  Act  to  provide  fob  the  tbanspobtation  to  and  fbom  school  of  cbxijxbmk 
liyino  upon  islands  which  abb  not  pbovidbd  with  schools. 

Sec.  1.  The  state  board  of  education  is  hereby  authorized  to  fur- 
nish or  provide  transportation  to  and  from  school  for  such  children 
of  school  age  as  may  be  living  upon  islands  within  the  Commonwealth 
which  are  not  provided  with  schools,  in  cases  where  the  city  or  town 
within  the  limits  of  which  such  islands  are  situated  is  not  required 
by  law  to  provide  such  transportation.  [^Approved  and  in  effect  June 
26,  1903.] 


Vaccination 
children. 
1906.  371. 


of 


Exclusion  of  pupils 
in   household   having 
Infectious  or  conta- 
gious   disease. 


SECTION  6.  [Amended  by  1906,  371,  to  read  as  follows] : 

A  child  who  has  not  been  vaccinated  shall  not  be  admitted  to  a! 
public  school  except  upon  presentation  of  a  certificate  signed  by  a 
regular  practising  physician  that  he  is  not  a  fit  subject  for  vaccina- 
tion. A  child  who  is  a  member  of  a  household  in  which  a  person  is 
ill  with  smallpox,  diphtheria,  scarlet  fever,*  measles,  ^or  any  other 
infectious  or  contagious  disease,  or  of  a  household  exposed  to  such, 
contagion  from  another  household  as  aforesaid,  shall  not  attend  any 
public  school  during  such  illness*  until  the  teacher  of  the  school  has 
been  furnished  with  a  certificate  from  the  board  of  health  of  the  city 
or  town,  or  from  the  attending  physician  of  such  person,  stating  that 
'danger  of  conveying  such  disease  by  such  child  has  passed.  [,Ap- 
proved  and  in  effect  May  8,  1906.] 

1.  Word  "  or  "   omitted. 

2.  Words  in   italics  Inserted. 

8.  Words  "  In  a  case  of  smallpox,  diphtheria  or  scarlet  fever  at  least  two  weeks,  and 
In  a  case  of  measles,  at  least  throe  days,  have  elapsed  since  the  recovery,  removal  or 
death  of  such  person,   and  that  "   omitted. 

Bee  1906,  502,  relative  to  school  physicians,     [p.  225,  diipra.] 


SECTIONS  7-a 

Hearing.    Upon  the  question  of  evidence,  see  Morrison  v.  Lawrence,  186 
Mass.  456. 

IJnlawfiil  ezolnaicm.    See  Morrison  v.  Lawrence,  181  Mass.  127. 


Chap.  46.] 
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E.   L.   CHAPTER  45. 

OF  THE  NAUTICAL  TRAINING  SCHOOL. 

SECTION  5.  [Amended  by  1903,  171,  to  read  as  follows]  : 

They  may  annually  expend-  ^such  sum  as  the  general  court  may 
from  year  to  year  appropriate,  which  shall  be  paid  by  the  Common- 
wealth ;  and  they  shall  annually  submit  an  estimate  of  the  expense 
required  in  making  cruises  in  or  from  the  harbor  of  Boston,  and  the 
amount  of  said  estimate,  after  approval  by  the  governor  and  council 
and  subject  to  the  provisions  of  chapter  six,  shall  be  advanced  to  the 
commanding  officer  of  the  vessel  detailed  therefor,  who  shall  give  a 
bond  in  the  sum  of  ten  thousand  dollars,  with  sureties  approved  by 
the  governor  and  council,  for  its  proper  disbursement  Said  advance 
shall  not  exceed  ten  thousand  dollars  for  six  months,  and  shall  be 
aceounted  for  by  properly  approved  vouchers  within  thirty  days  after 
the  termination  of  said  cruises.  [Approved  and  in  effect  March  23, 
1903.] 

1.  Words  in  iUUcs  substituted  for  "  not  more  tban  fifty  thousand  dollars." 


Expense  of 

oiaxnialnlnff 

Massachusetts 

nautical    tralninc 

school. 

1903.   171. 


SECTION  6. 

See  1905,  211,  establishing  a  new  fiscal  year  for  the  Commonwealth. 
9,  aupra.l 


Ip. 


R.  L.   CHAPTER  46. 

OF  TRUANTS  AND  TRUANT  SCHOOLS. 

SECTION  I.  [Amended  by  1902,  256,  to  read  as  follows] : 

The  county  commissioners  of  each,  county,  except  the  counties  of   Maintenance,  etc., 

_.  _-        ^      ,    ,  .  ,  T-i         ^1.         -rr  V-  TN    1  -TM  1     o'  truant  schools. 

Barnstable,  Berkshire,  ^Franklin,  Hampshire,  Dukes  Coimty  and  iw2,  266. 
Nantucket,  shall  maintain  either  separately  or  jointly  with  the  com- 
missioners of  other  counties  as  hereinafter  provided,  in  a  suitable 
place,  not  at  or  near  a  penal  institution,  a  truant  school  for  the  in- 
struction and  training  of  children  committed  thereto  as  habitual 
truants,  absentees  or  school  offenders.  The  county  commissioners  of 
two  or  more  coimties  may,  at  the  expense  of  said  counties,  establish 
and  maintain  a  union  truant  school  which  shall  be  organized  and  con- 
trolled by  the  chairmen  of  the  county  commissioners  of  said  counties. 
The  chairmen  of  the  respective  boards  of  county  commissioners  of 
the  counties  of  Norfolk,  Bristol  and  Plymouth,  having  the  manage- 
ment of  the  Norfolk,  Bristol  and  Plymouth  union  truant  school, 
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shall  each  be  paid  the  sum  of  one  hundred  dollars  annually  by  said 
counties,  respectively.  The  county  commissioners  of  the  counties  of 
Barnstable,  Berkshire,  ^Franklin,  Hampshire,  Dukee  County  and 
Nantucket  shall  assign  a  truant  school  established  by  law  as  the  place 
for  the  instruction  and  training  of  children  committed  within  their 
respective  counties  as  habitual  truants,  absentees  or  school  offenders, 
and  shall  pay  for  their  support  in  said  school  such  reasonable  sum 
as  the  county  commissioners  having  control  of  said  school  may  deter- 
mina  For  the  purposes  of  this  chapter  the  parental  school  of  the 
city  of  Boston  shall  be  deemed  the  county  truant  school  of  the  county 
of  Suffolk,  and  commitments  from  the  towns  of  Revere  and  Winthrop 
and  the  city  of  Chelsea  shall  be  to  the  truant  school  for  the  county  of 
Middlesex.  The  city  or  town  from  which  an  habitual  truant,  ab- 
sentee or  school  offender  is  committed  to  a  county  truant  school  shall 
pay  to  the  county  within  which  it  is  located  one  dollar  a  week  towards 
his  support ;  but  the  towns  of  Revere  and  Winthrop  and  the  city  of 
Chelsea  shall  pay  to  the  county  of  Middlesex,  for  the  support  of  each 
child  committed  to  the  truant  school  of  said  county,  two  dollars  and 
fifty  cents  a  week,  and  such  additional  sums  for  each  child  as  shall 
cover  the  actual  cost  of  maintenance.  [Approved  and  in  effect  April 
1,  1902.] 


L  Words  In  Italics  Inserted. 


Habitual   truants, 
commitment   of,   etc. 
1903.  330.  S  1. 


SECTION  3.  [Substitute,  1903,  330,  §  i,  but  superseded  by  1904, 
220,  §  I,  infra.] 
A  child  between  seven  and  fourteen  years  of  age  who  wilfully  and  habitually 
absents  himself  from  school  contrary  to  the  provisions  of  section  one  of  chapter 
forty-four  shall  be  deemed  to  be  an  habitual  truant,  and,  unless  placed  on  pro- 
bation as  provided  in  section  seven  of  this  chapter,  may,  upon  complaint  by  a 
truant  officer  and  conviction  thereof,  if  a  boy,  be  committed  to  a  county  truant 
school  for  not  more  than  two  years,  and,  if  a  girl,  to  the  state  industrial  school 
for  girls;  but  if  the  girl  is  under  twelve  years  of  age  she  shall  be  committed  to 
the  custody  of  the  state  board  of  charity,  if  they  so  request,  for  not  more  than 
two  years.     [Approved  and  in  effect  May  7,  ld03.] 


Habitual  truants, 
commitment,  etc. 
1904,   2M,    S  1. 


SECTION  3.  [Further  amended  by  1904,  220,  §  i,  to  read  as  fol- 
lows, but  superseded  in  part  by  1906,  389,  infra.] 
A  child  between  seven  and  fourteen  years  of  age  who  wilfully  and 
habitually  absents  himself  from,  school  contrary  to  the  provisions  of 
section  one  of  chapter  forty-four  shall  be  deemed  to  be  an  habitual 
truant,  and,  unless  placed  on  probation  as  provided  in  section  seven 
of  this  chapt-er,  may,  upon  complaint  by  a  truant  officer  and  conviction 
thereof,  if  a  boy,  be  committed  to  a  county  truant  school,^  and,  if  a 
girl,  to  the  state  industrial  school  for  girls ;  but  if  the  girl  is  under 
twelve  years  of  age  she  shall  be  committed  to  the  custody  of  the  state 
board  of  charity,  if  they  so  request.,  for  not  more  than  two  years. 
[Approved  and  in  effect  April  9,  1904.] 

1.  WordB  •*  for  not  more  than  two  yean  "   omitted. 


Chap.  46.] 


TliUANTS    AND    TEUANT    SOHOOLS. 


236 


An  Act  to  provide  fob  thb  commitment  of  habitual  truants,  habitual 
absentees  and  habitual  school  offendeb&. 

Sec.  1.  Habitual  truants,  habitual  absentees  and  habitual  school   SbimiTtSia^u. 
offenders  shall  be  committed  to  truant  schools,  however  named,  for  the   jjc.  ^  ^  ^ 
instruction  and  training  of  children,  and  now  provided  for  by  the 
several  counties,  and  not  to  any  other  institution  or  place. 

Sec.  2.  This  act  shall  not  apply  to  the  Plummer  Farm  School  of  ^^^^^^^^^ 
Eeform  for  Boys,  at  Winter  island  in  Salem.  iw  w  « «•* 

Sec.  3.  So  much  of  any  act  as  is  inconsistent  herewith  is  hereby  gJJ«^  .  3 
repealed.     ^Approved  May  12,  1906.] 


SECTION  4.  [Substitute,  1903,  330,  §  2,  but  superseded  by  1904, 
220,  §  2,  infra.] 
A  child  between  seven  and  sixteen  years  of  age  who  may  be  found  wandering 
about  in  the  streets  or  public  places  of  any  city  or  town,  having  no  lawful  occu- 
pation, habitually  not  attending  school,  and  growing  up  in  idleness  and  igno- 
rance, shall  be  deemed  to  be  an  habitual  absentee,  and,  unless  placed  on  proba- 
tion as  provided  in  section  seven,  may,  upon  complaint  by  a  truant  officer  or  any 
other  person  and  conviction  thereof,  if  a  boy,  be  committed  to  a  county  truant 
school  for  not  more  than  two  years,  or  to  the  Lyman  school  for  boys,  and,  if  a 
girl,  to  the  state  industrial  school  for  girls;  but  if  the  girl  be  under  twselve 
years  of  age  she  shall  be  committed  to  the  custody  of  the  state  board  of  charity, 
if  they  so  request,  for  not  more  than  two  years.  [Approved  and  in  effect  May  7, 
1903.] 


Habitual  abaenteM; 

oommltznent.  fit, 

etc. 

IMt,   8S0,    I  I. 


SECTION  4.  [Further  amended  by  1904,  220,  §  2,  to  read  as  fol- 
lowSy  but  superseded  in  part  by  1906,  389,  suprja.] 
A  child  between  seven  and  sixteen  years  of  age  who  may  be  found  Hawtuai  absenteea; 

1      .  ,  .        ,  1  1.         1  /.  .  .  conixnltment,   etc. 

wandering  about  in  the  streets  or  public  places  of  any  city  or  town,  vm,  m,  %t, 
having  no  lawful  occupation,  habitually  not  attending  school,  and 
growing  up  in  idleness  and  ignorance,  shall  be  deemed  to  be  an 
habitual  absentee,  and,  unless  placed  on  probation  as  provided  in  sec- 
tion seven,  may,  upon  complaint  by  a  truant  officer  or  any  other  per- 
son and  conviction  thereof,  if  a  boy,  be  committed  to  a  county  truant 
school,^  or  to  the  Lyman  school  for  boys,  and,  if  a  girl,  to  the  state 
industrial  school  for  girls;  but  if  the  girl  be  under  twelve  years  of 
age  she  shall  be  committed  to  the  custody  of  the  state  board  of  charity, 
if  they  so  request,  for  not  more  than  two  years.  \^Approved  and  in 
effect  April  9,  1904.] 

1.  Words  "  for  not  more  than  two  years  "   omitted. 

SECTION  5.  [Substitute,  1903,  330,  §  3,  but  superseded  by  1904, 
220,  §  3,  infra.] 
A  child  under  fourteen  years  of  age  who  persistently  violates  the  reasonable    Habitual  school 
regulations  of  the  school  which  he  attends,  or  otherwise  persistently  misbehaves    ^^St^l  JtoT""" 
therein,  so  as  to  render  himself  a  fit  subject  for  exclusion  therefrom,  shall  be    ^^^»  ^^*  •  •• 
deemed  to  be  an  habitual  school  offender,  and,  unless  placed  on  probation  as  pro- 
vided in  section  seven,  may,  upon  complaint  by  a  truant  officer  and  conviction 
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thereof,  if  a  boy,  be  committed  to  a  county  truant  school  for  not  more  than  two 
years,  or  to  the  Lyman  school  for  boys,  and,  if  a  girl,  to  the  state  industrial 
school  for  girls;  but  if  the  girl  be  under  twelve  years  of  age  she  shall  be  com- 
mitted to  the  custody  of  the  state  board  of  charity,  if  they  so  request,  for  not 
more  than  two  years.     [Approved  and  in  effect  May  7,  1903.] 

SECTION  5.  [Further  amended  by  1904,  220,  §  3»  to  read  as  fol- 
lows, but  superseded  in  part  by  1906,  389,  supra.] 
fISdere**com^Snent"       ^  child  Under  fourteen  years  of  age  who  persistently  violates  the 
19M  220  1 3.  reasonable  regulations  of  the  school  which  he  attends,  or  otherwise 

persistently  misbehaves  therein,  so  as  to  render  himself  a  fit  subject 
for  exclusion  therefrom,  shall  be  deemed  to  be  an  habitual  school 
offender,  and,  unless  placed  on  probation  as  provided  in  section  seven, 
may,  upon  complaint  by  a  truant  officer  and  conviction  thereof,  if  a 
boy,  be  committed  to  a  county  truant  school,  ^or  to  the  Lyman  school 
for  boys,  and,  if  a  girl,  to  the  state  industrial  school  for  girls;  but 
if  the  girl  be  under  twelve  years  of  age  she  shall  be  committed  to  the 
custody  of  the  state  board  of  charity,  if  they  so  request,  for  not  more 
than  two  years.     [_Approved  and  in  effect  April  9,  1904.] 

1.  Words  "  for  not  more  than  two  yean  "   omitted. 

SECTION  8.  [Amended  by  1904,  a2o»  §  4»  to  read  as  follows]  : 

permitii  to  be  at  Couuty  commissiouers,  if  they  think  it  will  be  for  the  best  interest 

ill^certiun 'cfi^s^^Jt^  of  any  child  who  has  been  committed  to  a  county  truant  school  under 
1M4.  220,  I  4.  their  control,  after  notice  and  an  opportunity  to  be  heard  has  been 

given  to  the  superintendent  of  schools  or,  if  there  is  no  superintendent, 
to  the  school  committee  of  the  city  or  town  from  which  such  child  was 
committed  to  said  school,  may  permit  him  to  be  at  liberty  upon  such 
conditions  as  said  commissioners  may  deem  best;  or,  with  the  ap- 
proval of  the  court  which  imposed  the  sentence,  they  may  discharge 
him  from  said  school ;  and  upon  such  parole  or  discharge  they  shall 
make  an  entry  upon  their  records  of  the  name  of  such  child,  the  date 
of  parole  or  discharge  and  the  reason  therefor ;  and  a  copy  of  such 
record  shall  be  transmitted  to  the  court  or  magistrate  by  whom  such 
child  was  committed  and  to  the  school  committee  of  the  city  or  town 
Parole  may  be  re-  from  which  he  was  Committed.  If  such  child,  in  the  opinion  of 
said  commissioners,  violates  the  conditions  of  his  parole  at  any  time 
previous  to  the  expiration  of  the  term  for  which  he  was  committed  to 
said  school,  such  parole  may  be  revoked.  If  a  superintendent  of 
schools  or  a  school  committee  furnishes  evidence  satisfactory  to  said 
commissioners  of  the  violation  by  a  child  of  the  conditions  of  his 
parole,  said  commissioners  shall  revoke  such  parole^  and  may  there- 
upon issue  an  order  directed  to  the  truant  or  police  officers  of  any  city 
or  town  to  arrest  such  child  wherever  found  and  return  him  to  said 
school.  Such  officer  shall  arrest  such  child  and  return  him  to  said 
school,  where  he  shall  be  held,  subject  to  the  provisions  of  this  chap- 
ter, for  the  residue  of  the  term  of  the  original  sentence.  The  expense 
of  such  arrest  and  return,  so  far  as  approved  by  the  commissioners, 


voked,  etc. 
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shall  be  paid  by  the  county  or  counties  maintaining  said  school.  ^A 
child  who  has  been  committed  to  a  county  truant  school,  wliether  he 
he  confined  at  the  county  truant  school  or  on  parole  as  provided  in  this 
section,  shall  be  discharged  from  the  custody  and  care  of  such  school 
upon  his  becoming  sixteen  years  of  age.  Releases  from  the  parental 
school  of  the  city  of  Boston  shall  be  governed  by  the  provisions  of 
chapter  five  hundred  and  fourteen  of  the  acts  of  the  year  eighteen 
hundred  and  ninety-six,  and  shall  be  made  by  the  trustees  for  chil- 
dren who  shall  have  and  exercise  the  powers  given  by  said  chapter  to 
the  institutions  commissioner  of  said  city.  [^Approved  and  in  effect 
April  9,  1904.] 


To   be   difl- 
charged    at    the 
age    of    sixteen 
years. 


Releases  from 
parental  school 
of    Boston. 


1.  Words  in  italics   Inserted. 


SECTION  9.  [Amended  by  1903,  308,  to  read  as  follows]  : 

If  a  near  relation  of  a  child  who  is  confined  on  a  sentence  as  an 
habitual  truant,  habitual  absentee  or  habitual  school  offender  dies  or 
is  seriously  ill,  ^any  member  of  the  hoard  of  trustees  or  county  com- 
missioners having  cJiarge  of  the  institution  may  order  such  child  to  be 
released  for  a  specified  time,  either  with  or  without  the  custody  of  the 
superintendent  or  other  ofiicer,  and  may  revoke,  extend  or  otherwise 
modify  such  order.  The  expenses  incurred  in  serving  such  order 
shall  be  approved  and  paid  in  the  same  manner  as  other  expenses  of 
the  institution  in  which,  the  cbild  is  confined.  [Approved  and  in 
effect  May  4,  1903.] 


1.  Words  In  italics  substituted  for 
such  offences." 


Temporarjr 
release    of 
inmates  of 
truant    schools. 
1903.    308. 


'  a  court  or  trial  Justice  which  has  Jurisdiction  of 


SECTION  10.  [Amended  by  1903,  330,  §  4,  to  read  as  follows]  : 

An  inmate  of  a  county  truant  school  or  of  the  parental  school  of  the  Disposition  of 
city  of  Boston  who  persistently  violates  the  reasonable  regulations  of  tmant  schools, 
thereof,  or  is  guilty  of  indecent  or  immoral  conduct,  or  otherwise 
grossly  misbehaves,  so  as  to  render  himself  an  unfit  subject  for  reten- 
tion therein,  may,  upon  complaint  by  the  officer  in  control  of  said 
school  and  conviction  thereof,  if  under  fifteen  years  of  age,  be  com- 
mitted to  the  Lyman  school  for  boys ;  if  over  fifteen  years  of  age,  to 
the  Massachusetts  reformatory.  ^If  a  girl  who  is  committed  to  the 
custody  of  the  state  hoard  of  charity  under  section  three,  four  or  five 
of  this  chapter,  proves  unmanageable  in  a  private  family,  she  may  be 
committed  by  the  state  hoard  of  charity  to  the  state  industrial  school 
for  girls.     [Approved  and  in  effect  May  7,  1903.] 

1.  Words  In  Italics  added. 
See  1906,  389,  Mipra. 
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R  L.  CHAPTER  47. 

OF  STATE  HIGHWAYS. 


Location,  etc..  of  cer- 
tain state  highways. 
1904.   IOC    I  1. 


SECTION  3.  [Superseded  in  part  by  1905,  an,    establishing   a 

new  fiscal  year  for  the  Commonwealth,   p.  9,  supra.] 
See  also,   1902,  438,  establishing  a   state  boarct  of  publication,      [p.   20, 
supra.l 

SECTION  5. 

Cited.    Hafey  v.  Com.,  189  Mass.  640. 

SECTION  6.  [Amended  by  1904,  108,  §  i,  to  read  as  follows]  : 

If  said  commission  determines  that  public  necessity  and  con- 
venience require  that  such  way  should  be  laid  out  or  be  taken  charge 
of  by  the  Commonwealth,  it  shall  file  a  certified  copy  of  a  plan 
thereof,  a  copy  of  the  petition  therefor  and  a  ^certified  copy  of  a  cer- 
tificate that  they  have  laid  out  and  taken  charge  of  said  highway  in. 
accordance  with  said  plan,  in  the  office  of  the  coimty  commissioners 
for  the  coimty  in  which  the  way  is  situated,  and  shall  file  a  copy  of 
the  plan  and  location  of  the  portion  lying  in  each  city  or  town  in  the 
office  of  the  clerk  of  said  city  or  town,  and  thereafter  it  shall  be  a 
state  highway,  and  shall  be  constructed  and  kept  in  good  repair  and 
condition  by  the  commission,  at  the  expense  of  the  Commonwealth. 

1.  Words  in  italics  Inserted. 

Sec.  2.  The  filing  of  certified  copies  of  such  certificates  in  the 
offices  of  the  county  commissioners  heretx)fore  by  the  Massachusetts 
highway  commission  is  hereby  ratified  and  confirmed  and  made  valid, 
to  the  same  extent  as  if  the  original  certificates  had  been  filed.  [^Ap- 
proved and  in  effect  February  24,  1904.] 

Cited.    Hafey  v.  Com.,  189  Mass.  540. 

^In  Bood  repair  and  oondition.**     See  as  to  powers  of  commission  in 
respect  to  unused  telephone  poles.     Op.  A.  G.  Nov.  7,  1902;  An.  Rep.  p.  73. 

SECTION  6a.  [1904,  117.] 

An  Act  to  batift  the  logationb  of  state  highways  hebetofobb  ulsd  out  bt 
THE  Massachusetts  highway  commission. 

Locauon.  etc..  of  cer-       Sec.  1.  The  locstiou  and  layinff  out  of  all  state  highways  hereto- 

taln  state   highways      -,.,  •/©  ...      iiij?* 

eonflrmed.  fore  laid  out  by  the  Massachusetts  highway  commission  in  behalf  of 

the  Commonwealth  are  hereby  legalized  and  confirmed,  notwithstand- 
ing any  failure  to  file  a  description  and  plan  thereof  for  record  in  the 
registry  of  deeds  for  the  county  or  district  in  which  the  land  lies, 
within  sixty  days  after  the  passage  of  the  order  of  said  commission 
laying  out  any  such  highway,  as  is  required  by  section  ninety-seven 
of  chapter  forty-eight  of  the  Revised  Laws.  [Approved  and  in  effect 
February  27,  1904.] 


Filing  of  copies  of 
certain  certificates 
ratified,    etc. 
1904,  108,  I  1 
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SECTION  8. 

AbaadMUBMit.    See  Op.  A.  G.  Sept.  6,  1902;  An.  Rep.  p.  58. 

SECTION  9. 

Direct  applleation.  to  superior  ooiirt.  If  the  commiBsion  has  assessed 
no  damages,  application  may  be  made  directly  to  the  superior  court.  Hafey  v. 
Com.,  189  Mass.  540. 

SECTION  ai.  [Repealed  as  to  street  railway  companies  by  1906, 
463,  Part  III.,  §  158,  p.  690,  infra.] 


ADDITIONAL  USGISUITION. 

AK  Act  RELATIVE  TO  THE  CONSTRUCTION  AND  REPAIR  OF  STATE  HIGHWAYS  BY  THE 

Massachusetts  highway  commission. 

Sbo.  1.  The  Massachusetts  highway  commission  is  hereby  author-  conBtniction 
ized  to  expend  during  the  current  year  and  the  four  years  succeeding  highways. 
a  sum  not  exceeding  two  million  two  hundred  and  fifty  thousand  dol-        '     '     ." 
lars  for  the  construction  of  state  highways.     Of  this  sum  not  more 
than  four  hundred  and  fifty  thousand  dollars  shall  be  expended  in  any 
one  year :  provided,  however,  that  an  unexpended  balance  in  any  year 
may  be  used  in  the  succeeding  year  for  the  same  purpose.   [Approved 
and  in  effect  April  30,  1903.] 

Sec.  2.   [Substitute,  1904,  244.] 

There  may  be  expended  annually  out  of  the  treasury  of  the  Com-   Maintenance 
monwealth  such  sums  as  the  general  court  may  determine  to  be  neces-   highways, 
sary  for  the  proper  maintenance  of  the  state  highways,  subject  to  the 
provisions  and  limitations  of  section  sixteen  of  chapter  forty-seven 
of  the  Revised  Laws.     [Approved  and  in  effect  April  20,  1904.] 

Note, — Section  2  of  1903,  280,  was  temporary.  That  section  and  section  3 
as  amended  by  1903,  444,  are  not  included  in  this  volume.  So  also  of  1902,  246, 
relative  to  the  construction  and  repair  of  state  highways  by  the  Massachusetts 
highway  commission. 


An  Act  to  permit  cities  and  towns  to  pay  a  part  of  the  expense  op  con- 
structing state  highways  within  their  limits. 

Sec.  1.  The  mayor  of  a  city,  if  so. authorized  by  a  vote  of  the  city   cities  and 

•1  •  'i      X,      '  -11.  .        j:   .if     towns   may   pay 

council  or,  m  a  city  having  no  common  council,  by  a  vote  of  the   a  part  of 
board  of  aldermen,  or  the  selectmen  of  a  town,  if  so  authorized  by  a   constructing 
vote  of  the  town,  may  agree  in  writing,  in  behalf  of  such  city  or  town,   highways. 
to  contribute  money,  labor  or  materials  toward  the  cost  of  any  state 
highway  which  the  Massachusetts  highway  commission  proposes  to 
lay  out  and  construct  within  the  limits  of  such  city  or  town. 


shade  trees. 
1905.   »».    I  1. 
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Certain    agreements,       Sec.  2.  All  affpeements  Of  Other  writings  by  which  heretofore  the 

etc..   ratified,  etc.  -.,  i  /.  i  i.^iii.*. 

1904.  125.  §  2.  major  of  a  oitj  or  the  selectmen  of  a  town  have  agreed,  in  behalf  of 

such  city  or  town,  to  contribute  money,  labor  or  materials  toward  the 
cost  of  state  highways,  are  hereby  ratified  and  confirmed.  \_Approved 
and  in  effect  February  27, 1904.] 

An  Act  bela.tite  to  shade  trees  on  state  highways. 
commisrion  to  hare       g^^,^  i^  "jhe  hiffhwav  commission  shall  have  the  exclusive  care 

care    and    control    of  o  «/ 

and  control  of  all  shade  trees  within  the  limits  of  state  highways,  and 
may  trim,  cut  or  remove  such  trees  or  license  the  trimming,  cutting 
or  removal  of  such  trees. 

Sec.  2.   [This  section  amends  B.  L.  c.  208,  §  104.] 

Penalty  for  cutting,       Sec.  3.  Whoovcr  without  authoritv  cuts  down  or  removes  a  shade 

etc.,    trees    on    state  .,.,..  .  ,,,  .. 

1905*^279*  t  2.  ^^^^  Within  the  limits  of  a  stat«  highway,  or  maliciously  injures,  de- 

faces or  destroys  any  such  tree,  shall  forfeit  not  less  than  five  nor 
more  than  one  hundred  dollars  to  the  use  of  the  Commonwealth. 

2Sr**79L  I  4.  ^^^'  **  ^^  *^^  *^^  parts  of  acts  inconsistent  herewith  are  hereby 

repealed.     [Approved  April  11, 1905.] 

Law  prior  to  stAtvte.    See  Op.  A.  G.  Oct.  7,  1902;  An.  Rep.  p.  62. 


8€€  1004,  317,  443;  1905,  390,  relative  to  the  taking  of  land  by  right  of 
eminent  domain,     [pp.  245-253,  infra.} 

1902,  315;  1903,  473;  1905,  311,  366;  1906,  234,  353,  412,  relative  to 
automobiles  and  motor  cycles,     [pp.  261-275,  infra.] 

1904,  409,  "  An  Act  to  establish  the  office  of  state  fobesteb."  [p. 
389,  infra.] 

1906,  433,  "An  Act  relative  to  the  supervision  by  the  Massachu- 
setts HIGHWAY  commission  OF  ALL  COMPANIES  ENGAGED  IN  THE  TBAN8- 
MISSION    OF    INTELLIGENCE   BY   ELECTRICITY."      [p.    746,    infrO.] 
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R  L.   CHAPTEE  48. 

OP  THE  LAYING  OUT  AND  DISCONTINUANCE  OF  WAYS  AND  OF  DAM- 
AGES CAUSED  BY  THE  TAKING  OF  LAND  FOR  PUBLIC  USES. 

SECTION  I. 

Cited.  Ahearn  v.  Middlesex,  182  Mass.  518;  Wheelwright  v.  Boston,  188 
Mass.  521. 

Alteration  of  highway.  See  Livermore  v.  Norfolk,  186  Mass.  133;  189 
Mass.  326;  Bennett  v.  Wellesley,  189  Mass.  308. 

SECTION  a. 

Cited.     Bennett  v.  Wellesley,  189  Mass.  308. 

SECTION  g. 

Cited.    Harvey  v  Easton,  189  Mass.  505. 
^'Speoifle  repairs.**    There  is  no  clear  rule  to  determine  what  are  spe- 
cific, as  distinguished  from  ordinary  repairs.    Draper  v.  Fall  River,  185  Mass. 
142,  149. 

SECTION  lo. 

Cited.    Jones  v.  Collins,  188  Mass.  53. 

SECTION  la. 

Cited.  Ahearn  v.  Middlesex,  182  Mass.  518;  Harvey  v.  Easton,  189  Mass. 
505. 

Reloeation  of  way.  See  Livermore  v.  Norfolk,  186  Mass.  133;  189  Mass. 
326;  Bennett  v.  Wellesley,  189  Mass.  308;  Welleeley  v.  Norfolk  Commissioners, 
189  Mass.  324. 

SECTION  13. 

See  1904,  317,  relative  to  interest  payments,     [p.  245,  infra,] 

Cited.  Hay  v.  Com.  183  Mass.  294;  Providence,  etc.,  Co.  v.  Fall  River, 
187  Mass.  45;  Bates  v.  Boston  El.  R.  Co.,  187  Mass.  328,  334;  Webb  Granite, 
etc.,  Co.  v.  Worcester,  187  Mass.  385;  Harvey  v.  Easton,  189  Mass.  505;  Hafay 
V.  Com.,  189  Mass.  540. 

DisovMed.    Sheehan  v.  Fall  River,  187  Mass.  356. 

Filinc  of  petition.  This  may  not  be  done  before  an  entry  upon  the  land 
has  been  made.    Everett  v.  Fall  River,  189  Mass.  513. 

SECTION  14. 

Cited.  White  v.  Blanchard,  etc.^  Co.,  178  Mass.  363;  Hafey  v.  Com.,  189 
Mass.  540. 

SECTION  15. 

Cited.  White  v.  Blanchard,  etc.,  Co.,  178  Mass.  363;  Putnam  v.  Boston, 
etc.,  R.,  182  Mass.  351;  Munn  v.  Boston,  183  Mass.  421;  Nashua  River  Paper 
Co.  V.  Com.,  184  Mass.  279;  McNamara  v.  Com.,  184  Mass.  304,  306;  Sheehan 
V.  Fall  River,  187  Mass.  356. 

Daauisee.  When  no  land  is  taken  this  section  does  not  provide  for  the 
payment  of  damages  not  special  and  peculiar.  Davenport  v.  Dedham,  178 
Mass.  382. 
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SECTION  i6. 

Cited.    Crocker  v.  Boston  El.  Lt.  Co.,  180  Mass.  516. 

SECTION  17. 

Cited.  Emery  v.  Boston  Terminal  Co.,  178  Mass.  172,  185;  Davenport  v. 
Dedham,  178  Mass.  382. 

DiseiiMed.     Stark  v.  Mansfield,  178  Mass.  76. 

SECTION  19. 

Disenssed.     Stark  v.  Mansfield,  178  Mass.  76. 

SECTION  20. 

Cited.     Providence,  etc.,  Co.  v.  Fall  River,  187  Mass.  45. 
Disoussed.     Stark  v.  Mansfield,  178  Mass.  76. 

SECTION  22. 

Cited.  Emery  v.  Boston  Terminal  Co.,  178  Mass.  172,  185;  Providence, 
etc.,  Co.  v.  Fall  River,  187  Mass.  45. 

DisovMed.    Stark  v.  Mansfield,  178  Mass.  76. 

SECTION  23. 

Cited.     Emery  v.  Boston  Terminal  Co.,  178  Mass.  172,  186. 

SECTION  27. 

Cited.    Everett  v.  Fall  River^  189  Mass.  513. 

SECTION  28. 

Cited.  McGrath  v.  Watertown,  181  Mass.  380;  Hay  v.  Com.>  183  Mass. 
294;  Bates  v.  Boston  Elevated  Ry.  Co.,  187  Mass.  328. 

Filing  of  petition.  The  petition  may  not  be  filed  until  an  entiy  upon  the 
land  has  been  made.     Everett  v.  Fall  River,  189  Mass.  513. 

SECTION  43. 

Cited.    Blanchard  v.  Holyoke  St.  Ry.  Co.,  186  Mass.  582. 

SECTION  52.  [Amended  by  1903,  243,  to  read  as  follows]  : 

Payment  ^of  coat  of       When  a  highway  has  been  finally  laid  out  and  established,*  altered 
highways. '  or  discontinued,  or  when  specific  repairs  are  ordered  on  an  existing 

highway,  the  expenses  of  the  proceeding,  the  damages  allowed  therefor 
and  the  amounts  awarded  as  indemnity  shall  be  paid  by  the  coimty, 
^or  by  the  town  or  towns  in  which  the  part  or  parts  of  the  highway 
affected  are  respectively  located,  as  the  commissioners  may  order,  ex- 
cept as  herein  otherwise  provided. 

1.  Word   "  relocated  "  omitted. 

2.  Words  in  italics  substituted   for   "upon  the  order  of  the  commissioners.** 

not^flec'twj'"'  **^"  ^^^'  ^'  "^'^^  provisions  of  this  act  shall  not  aflFect  any  suits  for  the 

1903,  243.  s  2.  recovery  of  land  damages  pending  at  the  time  of  its  passage,  or 

operate  to  release  any  county  from  any  liability  for  the  payment  of 
damages,  expenses  or  indemnity  on  account  of  the  laying  out,  estab- 
lishing, relocating,  altering  or  discontinuing  of  a  highway  by  the 
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county  commissioners  prior  to  the  passage  of  this  act,  or  on  account 
of  their  ordering  specific  repairs  on  a  highway  prior  to  the  passage  of 
this  act.     [^Approved  and  in  effect  April  16,  1903.] 

Cited.  Livermore  v.  Norfolk,  186  Mass.  133;  189  Mass.  326;  Bennett  ▼. 
Wellesley,  189  Mass.  308. 

Payment.  Under  Pub.  Sts.  c.  49,  §  58,  it  was  held  that  an  order  of 
county  commissioners  that  damages  for  the  alteration  and  widening  of  a  highway 
under  §  1  should  be  paid  by  the  town  in  which  the  land  lies  was  void  and  could 
be  impeached  in  any  proceeding  in  which  it  is  material.  Ahearn  v.  Middlesex, 
182  Mass.  518. 

SECTIONS  54,  56. 

Cited.  Bennett  v.  Wellesley,  189  Masa.  308,  317;  Welleeley  v.  Norfolk 
CommiBsioners,  189  Mass.  324. 

SECTION  58. 

Cited.    Harvey  v.  Easton,  189  Mass.  505. 

SECTION  65. 

Cited.    Harvey  v.  Easton,  189  Mass.  506. 

SECTION  68. 

Cited.  White  v.  Blanchard,  etc.,  Co.,  178  Mass.  363;  Butman  v.  Newton, 
179  Mass.  1;  McGrath  v.  Watertown,  181  Mass.  380;  Bates  v.  Boston  Elevated 
Ry.  Co.,  187  Mass.  328,  334;  Everett  v.  Fall  River,  189  Mass.  513. 

Damages.  When  no  land  is  taken,  this  and  the  following  section  do  not 
provide  for  the  payment  of  damages  not  special  and  peculiar.  Davenport  v. 
Dedham,  178  Mass.  382. 

SECTION  69. 

Cited.  McGrath  v.  Watertown,  181  Mass.  380;  Hay  v.  Com.,  183  Mass. 
294;  Bates  v.  Boston  El.  Ry.  Co.,  187  Mass.  328,  334;  Webb,  etc.,  Co.  v.  Worces- 
ter, 187  Mass.  385. 

SECTION  70. 

Cited.    Bates  v.  Boston  £1.  Ry.  Co.,  187  Mass.  328,  384. 

SECTION  71. 

Cited.    Janvrin  v.  Poole,  181  Mass.  463;  Baker  v.  Fall  River,  187  Mass.  53. 

SECTION  76. 

Cited.    Butman  y.  Newton,  179  Mass.  1. 

SECTION  80. 

Cited.  McGrath  v.  Watertown,  181  Mass.  380;  Carraher  v.  Revere,  182 
Mass.  427;  Hay  v.  Com.,  183  Mass.  294;  Bates  v.  Boston  El.  Ry.  Co.,  187  Mass. 
328,  334;  Everett  v.  Fall  River,  189  Mass.  513. 

SECTION  85.  [Repealed  as  to  street  railway  companies  by  1906, 
463,  Part  III.,  §  158,  p.  690,  infra.] 
Cited.    Eustis  v.  Milton  St.  Ry.  Co.,  183  Mass.  586. 
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SECTIONS  86-87. 

Cited.    Eustis  v.  Milton  St  Ry.  Co.,  183  Mass.  586. 

SECTIONS  88-91.  [Superseded  in  part  by  1906,  393,  relative  to 
highways,  etc.,  in  Boston.  See  also  1906,  214  (not  included  in 
this  volume).] 

DisouMed.    Munn  v.  Boston,  183  Mass.  421. 
SECTION  9a. 

Cited.  Webb,  etc.,  Co.  v.  Worcester,  187  Mass.  386;  McCarthy  v.  Street 
Commissioners,  188  Mass.  338;  Everett  v.  Fall  River,  189  Mass  613. 

SECTION  94. 

Cited.    Webb,  etc.,  Co.  v.  Worcester,  187  Mass.  386. 

SECTIONS  95-96. 

Cited.    Boston  Asylum,  etc.,  v.  Street  Conmiissioners,  180  MasA.  486. 

SECTION  97. 

See  1904,  117,  ratifying  certain  locations  of  state  highways,  [p.  238,  supra,] 
1904,  443,  relative  to  the  taking  of  land  by  right  of  eminent  domain,  [p.  245, 
infra,] 

SECTION  98. 

Cited.    Bassett  v.  Harwich^  180  Mass.  585. 

Dedioation.  Permitting  the  use  by  the  public  of  an  ordinary  entry  or 
flight  of  stairs  in  a  building  belonging  to  a  city  or  town  is  not  a  dedication, 
even  if  a  public  footway  could  be  so  created.    McNeil  v.  Boston,  178  Mass.  326. 

SECTION  99. 

**  Eater  upon  and  unite  with  tat  eyietlag  pablio  way."  A  flight  of 
stairs  in  a  building  belonging  to  a  city  or  town  leading  from  the  outside  of  the 
building  only  to  a  room  in  it,  is  not  a  way  which  enters  upon  and  unites  with 
an  existing  public  way  within  the  meaning  of  this  section.  McNeil  V.  Boston, 
178  Mass.  326. 

SECTION  loi. 

Diseassed.    Gardner  v.  Essex  Commissioners,  183  Mass.  180,  191. 

SECTION  loa. 

Coastttatioaality.  This  section  is  not  unconstitutional  because  it  eon- 
tains  no  provision  for  a  trial  by  jury.  Gardner  y.  Essex  Commissioners,  183 
Mass.  189. 

Jarisdietioa.    See  same  case. 

SECTION  104. 

Diaoassed.    Gardner  v.  Essex  Commissioners,  183  Mass.  189,  191. 
**  'Laid  oat.**    These  words  do  not  include  a  relocation  and  widening.    Har- 
vey V.  Easton,  189  Mass.  506. 

SECTIONS  107-114.  [See  1904,  317,  443;  1905,  390,  p.  245,  infra.] 
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SECTION  109. 

Cited.    Carraher  ▼.  Revere,  182  Mass.  427;  Hafcy  v.  Com.,  189  Mass.  540. 

Constitvtionality.    St.  1900,  299,  is  constitutional.    Danforth  v.  Groton 
Water  Co.,  178  Mass.  472. 

SECTION  114. 

Cited.    Taber  v.  Boston,  190  Mass.  101. 

Adjustment  of  equitable  rights.    The  court  under  this  section  has  no 
jurisdiction  to  adjust  equitable  rights.  Bates  v.  Boston  El.  Ry.  Co.,  187  Mass.  328. 


ABDinONAL  IiEGISUlTION. 


An  Act  belative  to  damages  fob  the  taking  of  pbopebty  by  bight  of  eminent 

DOMAIN. 

Sec.  1.  In  all  cases  of  property,  real  or  personal,  taken  by  right  ^^  ^^ 
of  eminent  domain,  or  subjected  to  restrictions,  limitations  or  regula-  ^*n«  **ri^h?*of 
tions  by  the  Commonwealth,  or  by  any  county,  city  or  town  therein,  eminent  do- 
the  Commonwealth  or  such  county,  city  or  town  may,  at  any  time  iW4,  zn. 
after  such  taking,  or  after  the  imposition  of  such  restrictions,  limita- 
tions or  regulations,  estimate  and  award  to  any  person,  city,  town  or 
corporation  injured  by  such  taking  or  by  such  imposition,  the  damages 
recoverable  therefor,  and  may  offer  in  writing  to  pay  to  such  person, 
city,  town  or  corporation  the  amoimt  of  such  award,  with  interest 
thereon,  as  provided  by  law,  from  the  date  of  such  taking  or  such, 
imposition,  together  with  taxable  costs  if  a  petition  or  other  proceed- 
ing for  assessment  of  such  damages  is  pending.  The  person,  city, 
town  or  corporation  to  whom  or  to  which  such  offer  is  made,  may 
reject  or  accept  the  same,  and  acceptance  thereof  may  be  either  in 
full  satisfaction  of  all  damages  so  sustained,  or  as  a  payment  pro 
tanto  without  prejudice  to  any  right  to  have  said  damages  assessed 
by  a  jury  or  other  competent  tribunal.  After  notice  of  such  offer, 
made  as  aforesaid,  or  payment  of  the  amount  thereof,  if  payment  be 
made,  no  interest  shall  be  recoverable,  except  upon  such  amount  in 
damages  as  shall,  upon  final  adjudication,  be  in  excess  of  the  amount 
of  said  offer:  provided,  that  all  taxable  costs  accruing  subsequently 
to  said  offer  shall  be  recoverable  by  the  petitioner  in  all  cases.  lAp- 
proved  and  in  effect  May  9,  1904.] 

An  Act  belattve  to  taking  land  in  cebtain  oases  by  bight  of  eminent 

DOMAIN. 

[Extended  by  1905,  390,  infra.'} 

Sec.  1.  The  words  "  public  work  "  in  this  act  mean  any  public  cerum  worti« 
highway,  square,  open  space,  public  playground  or  park.  SSr^fi.  §  i. 

The  words  "  Commonwealth  "  and  "  city,"  as  used  in  fhis  act,  in- 
clude, respectively,  the  officers  and  boards  authorized  by  law  to  take 
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on  behalf  of  the  Commonwealth  or  of  any  city  land  for  a  public  work, 
as  above  defined,  and  said  words  shall  be  interpreted  as  referring  to 
such  officers  and  boards  when  the  context  so  admits,  but  they  are 
limited  in  each  particular  case  to  the  officers  or  board  authorized  to 
take  land  for  a  public  work  of  the  same  nature  as  that  with  regard 
ProviKk  to  which  they  may  act  hereunder:    provided,  however,  that  when 

the  approval,  concurrence  or  consent  of,  or  any  other  action  by,  any 
officer,  officers  or  board  is  required  by  any  law  in  force  at  the  time 
in  order  to  authorize  a  taking  or  sale  or  an  abandonment  by  the  officers 
or  board  primarily  acting  in  making  the  taking,  sale  or  abandonment, 
such  approval,  concurrence,  consent  or  other  action  shall  be  necessary 
in  the  case  of  a  taking,  sale  or  abandonment  under  this  act,  and  all 
the  provisions  of  such  law  shall  apply  to  the  same  and  to  the  manner 
of  giving  or  doing  it 

The  word  "  owner,"  as  used  in  this  act,  shall  mean  and  include 
owner  and  owners  of  record :   provided,  however,  that 

(1)  Where  any  parcel  is  owned  by  more  than  one  person  the  own- 
ership thereof  may  be  designated  on  any  plan  filed  under  the  pro- 
visions of  this  act  by  the  name  of  one  of  such  persons  followed  by  the 
words  "  and  others,"  or  other  equivalent  words ; 

(2)  Where  the  title  to  any  parcel  or  interest  therein  is  of  record  in 
the  heirs  or  devisees  of  a  deceased  person,  no  conveyance  of  the  same 
having  been  made  since  the  death  of  such  person,  the  ownership  of 
such  parcel  may  be  designated  on  such  plan  or  in  a  memorandum  or 
decree  accompanying  and  mentioning  the  same  as  the  "  Estate  of  " 
such  deceased  person ; 

(3)  The  owner  or  owners  of  any  parcel  shown  on  such  plan  or 
mentioned  in  the  memorandum  or  decree  accompanying  such  plan 
may  be  taken  for  the  purposes  of  this  act  to  be,  respectively,  the 
owner  or  owners  of  record  of  such  parcel  two  weeks  before  the  date  pf 
the  filing  of  such  memorandum  or  of  the  memorandum  with  regard 
to  the  taking  provided  for  in  such  decree. 

Certain  estates  may       Sec.  2.  The  Commonwealth,  or  any  city  in  the  Commonwealth  so 
enrinent^doraa^in.  far  as  the  territory  within  its  limits  is  concerned,  may  in  the  manner 

M04.  448,  I  2.  hereinafter  set  forth,  take  in  fee  by  right  of  eminent  domain  the 

whole  of  any  estate,  part  of  which  is  actually  required  for  the  laying 
out,  alteration  or  location  by  it  of  any  public  work,  if  the  remnant 
left  after  taking  such  part  would  from  its  size  or  shape  be  unsuited 
for  the  erection  of  suitable  and  appropriate  buildings,  and  if  public 
convenience  and  necessity  require  such  taking. 


certain  cases,  etc, 
IIKM.    44S,    I   3. 


Public  hearing  In  Sec.  3.  Where  the  Commonwealth  or  a  city  proposes  to  take  land 

as  above  provided  there  shall  be  a  public  hearing  in  any  case  where  the 
Commonwealth  or  the  city  is  required  by  any  law  in  force  at  the  time 
to  have  such  a  hearing  before  taking  land  for  a  public  work  of  the 
same  nature  as  that  with  regard  to  which  it  is  proposed  to  take  land 


Chap.  48.] 


EMINENT    DOMAIN. 


247 


under  this  act,  and  such  notice  of  the  hearing  shall  be  given  as  is 
required  by  such  law.  If,  after  such  a  hearing,  the  Commonwealth 
or  city  determines  that  a  taking  should  be  made  it  shall  proceed  to 
c^rry  out  the  taking  in  accordance  with  the  provisions  of  this  act, 
and  its  so  doing  shall  be  an  adjudication  that  the  taking  of  the  land 
for  the  public  work  is  required  by  public  necessity  and  convenience 
and  also,  subject  to  the  right  of  appeal  given  by  section  six,  that  the 
remnants  outside  the  boundaries  of  the  proposed  public  work  are  un- 
suited  for  the  erection  of  suitable  and  appropriate  buildings,  and  that 
public  necessity  and  convenience  require  their  taking.  In  case  no 
law  in  force  at  the  time  requires  a  hearing  to  be  given  as  aforesaid, 
the  filing  by  the  Commonwealth  or  by  the  city  of  a  plan  and  memo- 
randum as  provided  in  section  five  shall  be  an  adjudication  to  the 
same  effect 


Taklxur  of 
land.   etc. 


Sec.  4.  When  a  taking  is  to  be  made  either  after  a  hearing  or  with-   nan,  etc.,  to 
out  a  hearing,  if  no  hearing  is  required  under  the  provisions  of  the   wi^^^STm. 
last  section,  the  Commonwealth  or  the  city,  as  the  case  may  be,  shall 
cause  to  be  prepared  a  plan  and  a  memorandum  referring  to  said  plan 
showing: — 
"  (1)   The  land  intended  to  be  taken  for  the  proposed  public  work, 
and  the  dimensions  and  area  of  each  parcel  included  therein.  - 

(2)  The  land  which  it  is  desired  to  take  outside  the  boundaries  of 
the  proposed  public  work,  and  the  dimensions  and  area  of  each  parcel 
thereof. 

(3)  The  owner  of  each  parcel  which  it  is  desired  to  take,  the 
buildings  or  other  structures  upon  the  same,  and  the  grade  of  such 
parcels  and  of  the  proposed  public  work. 

Sec.  5.  The  Commonwealth  or  the  city  shall  file  such  plan  and   pian,  etc.,  to  be 
memorandum  (which  last  shall  also  be  recorded  and  indexed)  in  the  of  deeds,  notice 
registry  of  deeds  for  the  district  wherein  the  land  is  situated;  and   ownei»*of 
shall  within  seven  days  of  said  filing  cause  notice  of  its  intention  to   iSm.'ws,*'*!  6. 
take  such  land  to  be  served  on  each  owner  of  a  parcel  which  it  is 
proposed  to  take,  by  posting  the  notice  in  a  conspicuous  place  on  such 
parcel  and  by  publishing  the  same  once  in  each  of  two  successive 
weeks  in  a  daily  newspaper,  if  there  be  any,  published  in  the  city  in 
which  such  parcel  lies,  otherwise  in  a  newspaper  published  in  the 
county  in  'which  such  parcel  lies,  and  also  by  mailing  such  notice 
to  every  such  owner  whose  address  is  known,  by  registered  letter; 
and  no  damages  shall  be  assessed  for  any  building  erected  on  said 
land  subsequent  to  such  filing,  or  for  any  subsequent  alterations  or 
additions  to  any  building. 


Sec.  6.  The  owner  of  any  land  of  which  it  is  proposed  to  take  any  owner  of  land 
part  which  lies  outside  the  boundaries  of  the  public  work  may  within  SSS^riw^^ui^ 
thirty  days  after  the  date  of  such  filing  appeal  to  the  superior  court  liS.  448.  i  e. 
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for  the  county  in  which  said  land  is  situated,  from  so  miwh  of  the 

order  under  which  said  taking  is  made  as  relates  to  land  outside  said 

commiBBion  to  be  ap-  boundaries ;  and  on  such  appeal  the  court  shall  appoint  a  commission 

pointed,  etc.  ,  ,  i  •  i  i 

of  one  member  or  three  members  to  examine  and  report  to  the  court  as 
to  whether  such  remnants  or  any  of  them  are  unsuited  for  the  erection 
of  suitable  and  appropriate  buildings,  and  as  to  the  public  necessity 
and  convenience  of  the  proposed  taking  outside  said  boundaries. 

fommTssfo^n^  ^"^^  **'       ^^^'  ^'  ^^®  comiuission  appointed  pursuant  to  the  preceding  sec- 
1W4,  448,  §  7.  tJQn  shall  hear  the  parties  in  interest,  shall  give  such  notice  of  the 

time  and  place  of  its  hearings  as  the  court  may  have  directed  in  the 
order  appointing  it,  and  shall  report  to  the  court  within  three  months 
after  its  appointment  It  may  in  its  report  recommend  changes  in 
the  proposed  plan  by  omitting  any  remnants  the  taking  of  which 
may  have  been  asked  for,  or  by  adding  any  remnants  the  taking  of 
which  may  not  have  been  asked  for,  or  otherwise  in  respect  to  so  much, 
of  the  proposed  taking  as  is  outside  the  boundaries  of  the  public  work. 
The  commission  shall  submit  with  its  report  an  estimate  of  the  total 
damages  to  be  paid  for  land  taken  outside  said  boundaries,  in  case  a 
taking  is  made  beyond  said  boimdaries  to  such  extent  as  it  may  recom- 
mend, and  of  the  sum  the  Commonwealth  or  city  may  reasonably 
expect  to  realize  by  the  resale  of  the  parcels  taken  beyond  such 
Experts  may  be  em-  boundaries.  The  commissiou  may,  with  the  approval  of  the  court, 
employ  experts  to  advise  it  on  technical  questions  and  on  questions 
relating  to  the  values  of  estates. 


ployed. 


Hearing  on  appeal.  Sec.  8.  On  the  filing  of  the  roport  of  the  commission,  the  court 


etc. 


1904,  443,  I  «.  shall  order  notice  thereof  to  be  given  to  each  owner  of  a  parcel  of  land 

proposed  to  be  taken  outside  the  boundaries  of  the  public  work,  in 
such  manner  as  it  may  determine,  and  at  any  time  after  the  date  set 
by  said  notice  the  court  may  proceed  to  a  hearing  on  the  appeal,  and 
after  such  hearing  may  decree  the  taking  of  such  parcels  of  land  with- 
out said  boundaries  as  it  may  determine,  but  shall  not  decree  the 
taking  of  any  such  land  unless  the  taking  thereof  be  shown  on  the  plan 
originally  filed  or  be  recommended  by  the  report  of  the  commission 
appointed  under  section  six.  The  decree  of  the  court,  if  it  orders 
any  land  to  be  taken,  shall  be  accompanied  by  a  plan  therein  referred 
to  approved  by  the  court  and  showing  the  taking  decreed. 

Court  may  permit  Sec.  9.  The  court  mav  iu  its  discretion  at  any  time  before  the 

appeal  by  not  less  ,         .  /.    i         ,  .  ,  n  -i    /.  ,   .  . 

than  ten  taxpayers  in  expiratiou  of  the  thirty  days  allowed  for  appeal  m  section  six,  permit 
1904.  443,  1 9.'  not  Icss  than  ten  taxpayers  of  the  Commonwealth,  if  a  taking  under 

this  act  is  made  by  the  Commonwealth,  or  not  less  than  ten  taxpayers 
of  the  city  in  which  the  land  is  situated,  if  the  taking  is  made  by  a 
city,  to  appeal  from  so  much  of  tlie  order  under  which  said  taking  is 
made  as  relates  to  land  outside  the  boundaries  of  the  public  work,  or 
may  at  any  time  while  an  appeal  taken  by  an  owner  under  section 
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SIX  is  pendrng,  permit  such  taxpayers  to  appear  and  be  heard  by 
oounsel  and  to  present  evidence  and  examine  witnesses  before  the  com- 
mission and  the  court  in  relation  to  such  appeal. 

Sec.  10.  A  certified  copy  of  the  decree,  and  if  any  land  is  to  be  ctopy  ot 
taken,  of  the  accompanying  plan,  shall,  within  fourteen  days  after  the   be  fli«i.  etc. 
making  of  the  decree,  be  filed  in  the  registry  of  deeds  for  the  district 
within  which  the  land  in  question  is  situated,  and  the  decree  shall  be 
recorded  and  indexed.     When  the  decree  ordering  a  taking  is  so  filed 
it  shall  constitute  a  taking  of  the  land  decreed  to  be  taken. 


to 


Sec.  11.  The  Commonwealth  or  the  city  shall  not  take  possession 
of  the  land  proposed  to  be  taken  outside  the  boundaries  of  the  public 
work,  nor  enter  thereon  except  for  the  purpose  of  preliminary  exam- 
inations and  surveys,  in  any  event  until  the  thirty  days  allowed  by 
section  six  for  an  appeal  have  expired;  and,  if  such  an  appeal  is 
taken,  until  the  making  of  a  decree  by  the  court  as  provided  in  section 
eight  and  the  filing  thereof  as  provided  in  section  ten. 


When  poesen- 

■ion  of  land 

may  be  taken, 

etc. 

1904,    441.   I  IL 


Award  of 
damages,   etc. 


Sec.  12.  In  any  case  where  the  Commonwealth  or  the  city  is 
required  by  any  law  in  force  at  the  time  to  award  damages  for  land  i«04.  448.  i  u. 
taken  or  proposed  to  be  taken  for  a  public  work  of  the  same  nature  as 
that  with  regard  to  which  it  is  proposed  to  take  land  under  this  act, 
no  plan  or  memorandum  shall  be  filed  under  the  provisions  of  section 
five  unless  and  until  damages  have  been  so  awarded;  and  the  pro- 
visions of  such  law  shall  apply  to  the  making  of  such  award.  In 
awarding  damages  as  aforesaid  the  Commonwealth  or  the  city  shall 
make  separate  awards  for  different  parts  of  the  same  parcel  proposed 
to  be  taken  and  respectively  within  and  outside  the  boundaries  of  the 
proposed  public  work. 


Sec.  13.  Damages  for  land  taken  pursuant  to  this  act  shall  be 
assessed  and  recovered  as  in  the  case  of  land  taken  for  highways; 
and  any  owner  part  of  whose  land  is  taken  may,  with  regard  to  any 
other  part  of  his  land  outside  of  the  boundaries  of  the  public  work 
which  was  proposed  to  be  taken  and  which  is  not  taken,  recover  dam- 
ages sustained  by  reason  of  preliminary  surveys  and  examinations 
and  damages  for  deprivation  of  the  use  of  land  as  provided  in  section 
five,  in  the  same  proceeding  in  which  he  recovers  damages  for  said 
part  of  his  land  taken. 


AaseMment. 
etc..    of 
damages. 
1904.    44S.    I  IS. 


1904.    443.   I   14. 


Sec.  14.  Any  laws  at  the  time  in  force  providing  for  raising  or  certain  pro- 
obtaining  money  to  pay  for  land  taken  for  a  public  work  of  the  same  to"aSpiy. 
nature  as  that  for  which  land  is  taken  or  purchased  under  the  pro- 
visions of  this  act  shall  apply  with  regard  to  raising  or  obtaining 
money  to  pay  damages  awarded  or  recovered  under  the  provisions  of 
sections  twelve  and  thirteen  or  for  land  purchased  imder  the  pro- 
visions of  section  nineteen. 
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Commonwealth  or  Sec.  15.  The  Commonwealth  or  the  city,  as  the  case  may  be,  shall 

with  which  adjoining  determine  within  six  months  after  the  completion  of  any  public  work 

property  certain  land     ^  iiii«  i  i  i-  .  •!••  i  r 

should  be  united,  etc.  for  whioh  land  IS  taken  under  this  act,  or  withm  six  months  after 
the  filing  of  a  final  decree  on  an  appeal  taken  under  this  act,  which- 
ever shall  happen  later,  witli  which  of  the  adjoining  properties  the 
public  interests  require  that  each  parcel  of  land,  if  any,- taken  outside 
the  boundaries  of  the  public  work  should  be  united ;  and  shall,  within 
said  six  months,  notify  the  owner  of  such  adjoining  property,  if  his 
address  is  known,  of  this  decision  by  registered  letter  mailed  to  such 
owner,  and  shall  annex  to  the  notice  a  copy  of  this  section. 


Owner  of  adjoining 
property  to  be 
notified. 


Certain  parcels  of  Sec.  16.  If  such  owuer  or  somo  pcrsou  on  his  behalf  shall  within 

land  to  be  appraised,  ^  i       z-i 

1^  44S  i  16  ^^^  weeks  from  the  mailing  of  such  notice  notify  in  writing  the  Com- 

monwealth or  the  city  that  such  owTier  wishes  for  an  appraisal  of  such 
parcel,  the  Commonwealth  or  the  city  shall  cause  such  parcel  to  be 
appraised  by  three  competent  and  disinterested  persons,  one  of  whom 
shall  be  appointed  by  the  Commonwealth  or  the  city,  one  by  said 
owner  and  one  by  the  superior  court  for  the  county :  provided,  how- 
ever, that  the  Commonwealth  or  the  city  and  said  owner  may  in 
writing  appoint  a  sole  appraiser.  Said  appraiser  or  appraisers  shall 
forthwith  after  his  or  their  appointment  view  the  property  and  deter- 
mine the  fair  value  of  such  parcel,  and  shall  make  written  report  to 
the  Commonwealth  or  the  city  of  the  same.  The  reasonable  fees  and 
expenses  of  the  appraiser  or  appraisers  shall  be  paid  by  the  Common- 
Land  may  be  offered  Wealth  or  the  city.  The  Commonwealth  or  the  city  shall  forthwith 
by  appraisera,*^"*  by  Writing  mailed  to  such  owner  offer  such  parcel  to  such  owner  at 
the  value  as  determined  by  the  report  of  a  majority  of  such  apprais- 
ers, or  by  that  of  the  sole  appraiser  in  case  of  the  appointment  of  one 
appraiser. 


Conveyance  of  land.  Sec.  17.  If  such  owucr  shall  in  Writing  accept  said  offer  within 
two  weeks  after  the  date  when  the  same  is  mailed  to  such  owner,  the 
Commonwealth  or  the  city  shall  convey  such  parcel  to  such  owner  on 
payment  of  the  purchase  money  to  the  Commonwealth  or  the  city  as 
the  case  may  be  within  thirty  days  after  the  acceptance  of  the  offer. 
The  conveyance  shall  be  by  deed,  with  or  without  covenants  of  title 
and  warranty,  executed  and  acknowledged  in  the  name  and  behalf  of 
the  Commonwealth  or  the  city  by  the  officers  or  board  which  have  or 
has  taken  such  parcel,  or  by  their  or  its  successors  or  successor,  and 
may  be  made  subject  to  such  restrictions  as  the  Commonwealth  or 
city  may  in  writing  have  notified  the  appraisers  or  appraiser  at  the 
time  of  their  or  his  appointment  would  be  imposed  on  such  parcel. 

^bi1c"ucu^n.'*^Jt1;.**       ^^^'  1^-  If  such  owner  fails  to  accept  the  offer  within  the  time 
1904.  443,  i  18.  limited,  or  having  accepted  it  fails  to  make  payment  or  tender  of 

the  purchase  money  within  one  month  thereafter,  the  Commonwealth 
or  the  city,  if  it  does  not  take  said  adjoining  property  under  the  pro- 
visions of  section  twenty-nine,  may  at  any  time  thereafter  sell  such 
parcel  at  public  auction. 
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Sec.  19.  The  Commonwealth  or  the  city  may  acquire  by  gift  or  commonwealth 

purchase  any  land  the  taking  of  which  may  be  authorized  by  this  act,  acquire  cerum 

and  shall  hold  and  dispose  of  the  same  as  in  the  case  of  land  taken  19^/443^1  19. 
under  this  act. 

Sec.  20.  The  court  shall  fix  the  compensation  and  expenses  of  the  compensation 

.     ,     1  -I  .  ..■,•,..  1  and    expenses 

commissioners  appointed  under  section  six,  including  m  such  expenses  of  commu- 

the  compensation  of  any  expert  or  experts  employed  under  the  pro-  isSJ^  44*3.  *i V 
visions  of  section  seven;   and  the  amount  so  fixed  shall  be  paid  by 
the  county. 


Sec.  21.  Where  the  court,  as  provided  in  section  eight,  decrees  the   Restrictions  on 
takin£^  of  part  but  not  all  of  the  land  shown  as  proposed  to  be  taken   alteration  of 

1  /.I     1     .  1  .1  .  /r  ,  .11         bulWlnara   to 

on  a  plan  nlea  m  accordance  with   section  nve  and  outside  the  ceas«  m  cer- 
boundaries  of  the  proposed  public  work,  or  decrees  that  none  of  such   isoi,  443.  1  n. 
land  shall  be  taken,  the  restrictions  on  the  erection  or  alteration  of 
buildings  on  such  land  or  part  thereof  not  taken,  and  as  to  making 
additions  thereto,  imposed  by  section  five  shall  cease  and  determine 
from  the  date  of  the  filing  of  the  decree. 


hlirhway. 

1904,    443,    I  22. 


Sec.  22.  A  city  may  at  any  time,  by  proceedings  under  chapter  city  may  take 
forty-eight  of  the  Revised  Laws  and  acts  in  amendment  thereof  and  Sr  a^puwfc 
in  addition  thereto  or  under  any  act  giving  it  power  to  lay  out, 
alter,  relocate  or  widen  ways,  or  in  connection  with  proceedings  under 
this  act,  take  in  fee  any  land  in  which  it  has  previously  taken  or 
acquired  an  easement  for  a  public  highway,  or  may  acquire  such  fee 
by  gift  or  purchase. 


Sec.  23.  In  the  case  of  any  public  work  for  which  land  is  taken   Betterments 
under  this  act,  betterments  may  be  assessed  upon  any  property  not 


may  be 


certain 


taken  in  cases  where  any  law  in  force  at  the  time  authorizes  their  mi,  443,  1  23. 
assessment  when  land  is  taken  for  a  public  work  of  the  same  nature 
as  that  for  which  it  is  taken  under  this  act.  Such  betterments  shall 
be  assessed  in  accordance  with  the  provisions  of  such  law. 


Sec.  24.  The  powers  conferred  by  this  act  shall  be  in  addition   Powers  to  be 
to  those  conferred  on  public  officers  and  boards  by  existing  law,  and   tSoro*  wlSenSi 
shall  apply  in  the  case  of  any  public  work  situate  within  the  limits 
of  any  city,  notwithstanding  any  limitations  with  regard  to  taking, 
laying  out,  widening,  relocating  or  altering  highways  or  other  public 
works  in  the  city  of  Boston  or  elsewhere. 


on  public 
officers,    etc., 
by  existing 
law.  etc. 
1904,    443.    i  24. 


1904,    443.    I  26. 


Sec.  25.  Whenever  there  is   a  taking  under  the  provisions  of   Taking  to  be 
this  act  of  land  within  the  boundaries  of  a  public  work,  such  taking  t^^n^ctte.  ""itc 
shall  be  effectual  as  of  the  date  of  the  filing  under  the  provisions  of 
section  five  of  the  plan  described  in  that  section ;  and  whenever  there 
is  a  taking  of  land  outside  of  such  boundaries  either  by  reason  of 
the  time  allowed  by  section  six  for  an  appeal  having  elapsed  without 
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such  an  appeal  being  made,  or  by  a  decree  made  as  provided  in 
section  eight  and  filed  as  provided  in  section  ten,  the  last  mentioned 
taking  shall  relate  back  and  become  effectual  as  of  the  date  of  the 
filing  of  said  plan  as  provided  in  section  five. 

Tt^c'^^of  notkJir"'*"'        ^^^-  2^-  '^^^  posting,  publication,  mailing  or  serving  of  notices 
1904,  448.  i  26.  uudor  this  act  may  be  done  by  any  oflicer  or  member  of  a  board  acting 

on  behalf  of  the  Commonwealth  or  city  with  regard  to  the  taking 
in  connection  with  which  the  notice  is  given,  or  member  of  a  com- 
mission appointed  under  the  provisions  of  this  act,  or  his  or  their 
servants  or  agents.  Such  posting,  publishing,  mailing  or  serving 
may  be  done  by  copy  and  the  return  thereof  by  any  such  officer 
or  member  of  a  board  or  commission  shall  be  conclusive  evidence 
of  such  posting,  publication,  mailing  or  service.  Such  a  return  may 
be  recorded  in  any  registry  of  deeds  in  which  any  of  the  land 
included  in  such  taking  lies,  but  such  record  shall  not  be  neoeasary 
to  the  conclusiveness  of  such  return. 

SSS^*Sf  appfa?8 ^"'        ^^^-  ^^'  ^^  ^*^®  *'^®  ^^^^  included  in  the  same  taking  or  pro- 
etc,  when  land  lies  poscd  taking  uudor  this  act  lies  in  two  or  more  counties  or  districts, 

m  more  than  one  j.  o  / 

mi^^m^^t  71  the  memorandum,  plans  and  decrees  with  regard  thereto  shall  be 

recorded  in  the  registries  of  deeds  for  each  district;  but  where  land 
proposed  to  be  taken  outside  the  boundaries  of  the  public  work  lies 
in  more  than  one  county  an  appeal  from  the  action  of  the  Common- 
wealth or  city  as  provided  in  section  six  shall  be  taken  in  one  county 
only,  and  appeals  with  regard  to  land  lying  in  the  other  county 
or  counties  shall  be  taken  in  the  same  proceeding  in  which  an  ap- 
peal is  first  made.  If  an  appeal  is  made  in  two  or  more  counties  at 
the  same  time  it  shall  be  prosecuted  in  the  court  for  the  county  in 
which  the  greater  part  of  the  area  of  the  land  proposed  to  be  taken 
lies. 

abllid?nid"'*et™*^  ^       ^^^'  ^^'  "^^^  Commouwealth  or  city,  as  the  case  may  be,  may 
1904.  448.  i  28.  by  dccd  executed,  acknowledged  and  recorded  according  to  the  laws 

of  the  Commonwealth,  abandon  any  land  taken  by  it  under  the  pro- 
visions of  this  act,  and  such  abandonment  shall  revest  the  title 
thereof,  as  if  it  had  never  been  taken,  in  the  persons,  their  heirs  and 
assigns,  in  whom  it  was  vested  at  the  time  of  the  taking.  Such  an 
abandonment  may  be  pleaded  in  reduction  of  damages  in  any  suit 
therefor  on  account  of  such  taking. 

Certain  land  may  be       Sec.  29.  If  the  owner  of  property  adjoining  a  parcel  taken  under 
tion.  etc.  this  act  and  outside  the  boundaries  of  a  public  work  fails  to  accept 

an  offer  to  sell  such  parcel  to  such  owner  made  under  the  provisions 
of  section  sixteen,  or,  having  accepted  such  offer,  fails  to  make 
payment  or  tender  of  the  purchase  money  within  thirty  days  there- 
after, the  Commonwealth  or  city  shall  cause  such  parcel  to  be  sold 
by  public  auction,  subject  to  such  restrictions  as  the  Commonwealtli 


1904.    443,    i  29. 
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or  city  may  impose.  Land  sold  under  this  section  shall  be  conveyed 
to  the  purchaser  in  the  same  manner  as  land  conveyed  under  the 
provisions  of  section  seventeen.  lApprovd  and  in  effect  June  8, 
1904.] 

An  Act  to  extend  to  towns  cebta^in  powebs  relative  to  taking  land  by 
right  of  eminent  domain. 

Sec.  1.  The  powers  and  duties  conferred  and  imposed  upon  cities  Towns  to  have 
by  chapter  four  hundred  and  forty-three  of  the  acts  of  the  year   Su^  in*tikinK 
nineteen  hundred  and  four  are  hereby  conferred  and  imposed  upon   or^Lnf  ^^^^^ 
towns,  and  towns  shall  have  the  same  right  and  authority  to  take   2kS)*3w. 
property  by  right  of  eminent  domain  which  are  conferred  by  the  said 
chapter  upon  cities.     The  powers  and  duties  hereby  conferred  and 
imposed  upon  towns  shall  be  exercised  and  performed  by  the  select- 
men, unless  some  other  officer  or  board   is  authorized  by  law  or 
is  designated  by  vote  of  the  town  to  exercise  and  perform  the  said' 
powers  and  duties.     The  conveyance  provided  for  by  section  seven- 
teen of  said  chapter  shall  be  executed  and  acknowledged,  in  the  case 
of  a  town,  by  tiie  selectmen.     A  taking  by  a  town  under  this  act 
shall  not  be  effective  unless,  within  thirty  days  from  the  date  of  the 
taking,  a  description  of  the  property  taken  is  filed  in  the  office  of 
the  town  clerk,  nor  unless  the  taking  is  reported  to  and  accepted  by 
the  town  at  a  meeting  called  for  the  purpose  under  a  warrant  issued 
within  three  months  after  the  description  is  so  filed.      [^Approved 
and  in  effect  May  10,  1905.] 


R    L.    CHAPTER   49. 

OF  SEWERS,  DRAINS  AND  SIDEWALKS. 


SECTIONS  1-36. 

Bee  1903,  383,  relative  to  separate  systema  of  drainage,  infrck, 

SECTION  I. 

Cited.    Draper  v.  Fall  River,  185  Mass.  142,  146. 


SECTION  2. 

See  1904,  317,  relative  to  interest  payments,     [p.  245,  *upm.] 

SECTION  3. 

Otted.    Murphy  v.  Clinton,  182  Mass.  198;  Cheney  v.  Beverly,  188  Mass.  81. 
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SECTION  4. 

Cited.    Boston  Asylum,  etc.,  v.  Street  Commissioners,  180  Mass.  485. 

SECTION  5. 

Cited.     Boston  Asylum,  etc.,  v.  Street  Commissioners,  180  Mass.  485. 
*' According  to  the  frontage."     See,  as  to  constitutionality,  Cheney  v. 
Beverly,  188  Mass.  81. 

SECTION  22. 

Cited.     Boston  Asylum,  etc.,  v.  Street  Commissioners,  180  Mass.  485. 
Demand.     See  Murphy  v.  Clinton,  182  Mass.  198,  as  to  authority  of  town 
treasurer  to  pay  constable  for  serving  demands. 

SECTION  27. 

Cited.    Cheney  v   Beverly,  188  Mass.  81. 

SECTION  42. 

Cited.    Boston  Asylum,  etc.,  v.  Street  Commissioners,  180  Mass.  485. 

SECTION  43. 

Cited.     Boston  Asylum,  etc.,  v.  Street  Commissi6ner8,  180  Mass.  486. 

Curbing.    The  laying  of  curbing  is  included  in  and  is  a  part  of  the  con- 
struction of  sidewalks.     Draper  v.  Fall  River^  185  Mass.  142. 


ABDmONAL  LEGISIATION. 


Surface  or  storm 
water,   etc.,  to  be 
kept    separate    from 
sewage  in  certain 


1903.  888,  i  1. 


Plumbing    of    certaiji 
estates   to   be   so   ar- 
ranged  as  to   keep 
waters    separate 
from   sewage,    etc. 
1903,   888.    i  2. 


An  Act  relative  to  sepabate  systems  of  dbainaoe. 

Sec.  1.  The  owner  of  every  estate  abutting  on  a  public  way  in 
which  a  drain,  namely,  a  conduit  for  surface  or  storm  water  and 
such  waters  as  shall  be  specified  by  the  state  board  of  health;  and 
a  sewer,  namely,  a  conduit  for  all  other  waters  and  for  sewage,  all 
such  other  waters  to  be  considered  sewage,  shall  have  been  provided 
by  a  city  or  town,  and  the  owner  of  any  other  estate,  using  any 
such  drain  or  sewer,  shall  make  or  change  the  plumbing  of  his  estate 
so  that  the  waters  shall  be  kept  separate  from  the  sewage ;  and  shall, 
as  directed  by  the  officer  having  charge  of  the  maintenance  of  sewers 
in  such  city  or  town,  make  connections  for,  and  conduct,  the  waters 
into  the  drain  and  the  sewage  into  the  sewer. 

Sec.  2.  The  owner  of  every  estate  whose  sewage  is  to  be  taken 
into  any  metropolitan  sewer  shall  hereafter,  in  plumbing  his  estate, 
so  arrange  the  plumbing  as  to  keep  the  waters  separate  from  the 
sewage,  and  shall,  as  directed  by  said  officer,  make  connections  for, 
and  conduct,  the  waters  into  the  drain  and  the  sewage  into  the 
sewer;  but  where  only  one  conduit  shall  have  been  provided  in  the 
street  by  the  city  or  town,  such  owner  shall,  as  directed  by  said 
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officer,  construct  said  connections  into  the  street  and  connect  them 
with  the  conduit  so  provided,  and  the  city  or  town  shall  provide 
the  other  conduit  and  all  necessary  connections  with  either  conduit. 

Sec.  3.  Any  city  or  town  using  any  metropolitan  sewer  may,   Branch  inter- 
in  any  year,  and  shall  in  any  year  specified  by  the  officer  or  board   alwln.  etc.. 
having  charge  of  said  sewers,  expend  one  twentieth  of  one  per  cent  BtrJ^Tted^Tn 
of  its  taxable  valuation,  to  be  met  by  loan  outside  the  debt  limit,   and*town»"*^' 
in  the  construction,  in  connection  with  said  sewers,  ef  branch  inter-   ^*^'  ^'  •  '* 
cepting  sewers,    connections   of  existing  sewers   with   intercepting 
sewers,  branch  drains,  sewers  or  drains  in  any  street  where  one 
thereof  only  shall  have  been  "built,  and  the  necessary  connections 
aforesaid. 

Sec.  4.  The  supreme  judicial  court  and  the  superior  court  shall  Enforcement 

,  ......  .  -  ,  .    .  i.     1  .  o'  provlslonB. 

have  jurisdiction  m  equity  to  enforce  the  provisions  of  this  act.   iw3.  w.  I  <• 
[Approved  and  in  effect  May  26,  1903.] 


R.    L.    CHAPTER    50. 

OF  BETTERMENTS  AND  OTHER  ASSESSMENTS  ON  ACCOUNT  OF  THE 
COST  OF  PUBLIC  IMPROVEMENTS. 

SECTION  I. 

Cited.  Sears  v.  Worcester,  180  Mass.  288;  Boston  Asylum,  etc.,  v.  Street 
CommissionerB,  180  Mass.  485;  Janvrin  v,  Poole,  181  Mass.  463;  Quinn  v.  Cam- 
bridge, 187  Mass.  607. 

Disciused.    Jones  v.  Met.  Park  Commissioners,  181  Mass.  494. 

SECTION  2. 

Cited.  Boston  Asylum,  etc.,  v.  Street  Commissioners,  180  Mass.  486 ;  Jonjs 
V.  Met.  Park  Commissioners,  181  Mass.  494. 

SECTION  3. 

See  1904,  317,  relative  to  interest  payments,    '[p.  245,  supra.] 
Cited.    Boston  Asylum,  etc.,  v.  Street  Commissioners,  180  Mass.  485;  Jones 
y.  Met.  Park  Commissioners,  181  Mass.  494. 

SECTIONS  4-8. 

Cited.     Boston  Asylum,  etc.,  v.  Street  Commissioners,  180  Mass.  485;  Jones    * 
y.  Met.  Park  Commissioners,  181  Mass.  494. 


AMessmonts 


SECTION  II.  [Substitute,  1902,  503.] 

Whenever  any  land  shall  have  been  taken  for  a  city  or  town  by 
a  board  or  other  authority,  by  purchase  or  otherwise,  for  any  public  woriS!**"^ 
improvement,  such  as  laying  out,  relocating,  altering,  widening  or  ^^^'  "** 
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constructing  a  public  way,  park,  sewer,  public  alley  or  sidewalk, 
such  board  or  other  authority,  after  the  taking,  may  make  a  new 
award  or  new  awards  of  the  damages  to  be  paid  by  the  city  or 
town  to  the  owner  on  account  of  such  taking,  and  may  agree  in 
writing  with  the  owner  that  the  city  or  town  shall  assume  the 
betterments  assessed  or  that  may  be  assessed  upon  the  residue,  or 
upon  a  portion  of  the  residue,  of  the  land  of  such  owner  if,  upon, 
terms  to  be  agreed  upon  by  him  with  said  board  or  other  authority, 
he  shall  release  the  city  or  town  from  all  claims  for  damages  grow- 
ing out  of  the  proceedings  in  respect  of  which  the  betterments  are 
assessed.     [Approved  and  in  effect  June  23,  1902.] 

Cited.    Janvrin  v.  Poole,  181  Mass.  463;  Bartlett  v.  Boston,  182  Mass.  460. 

DiMVBMd.    Green  v.  Everett,  179  Mass.  147. 

Agreement  to  assume  betterments.  A  city  may  agree  to  make  a  cash 
contribution  to  the  land  owner  sufficient  to  pay  whatever  sewer  assessments  may 
be  laid  upon  his  land,  and  to  take  care  of  all  surface  water.  Bell  v.  Newton,  183 
Mass.  481. 


AODinOirAL  LEGISLATZOK. 

See  1904,  443,   "  An  Act  beiative  to   taking   LAin)  in  cebtain   cases   bt 

BIGHT   OF   eminent  DOMAIN."      [p.    245,   8Upra.] 

190&,  390,  extending  above  act  to  towns,     [p.  253,  8upr<i.1 
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R.    L.    CHAPTER    51. 

OF  THE  REPAIR  OF  WAYS  AND  BRIDGES. 

SECTION  I. 

Cited.  Butman  v.  Newton,  179  Mass.  1;  Torphy  v.  Fall  River,  188  Mass. 
310;  Dickinson  v.  Boston,  188  Mass.  695. 

DiaevMed.     Campbell  v.  Boston^  189  Mass.  7. 

''Carriages."  A  bicycle  is  not  a  carriage  within  the  meaning  of  this 
section.  Kenny  v.  Ipswich,  178  Mass.  368.  But  an  automobile  is.  Baker  v. 
Fall  River,  187  Mass.  53. 

**  TraTellers."     See  Kelley  v.  Boston,  180  Mass.  233. 

SECTION  3. 

Cited.     Butman  v.  Newton,  179  Mass.  1. 

SECTION  6. 

Cited.    Wormstead  v.  Lynn,  184  Mass.  426. 

SECTION  lo. 

Tree  warden.  See  as  to  his  powers,  Sharon  v.  Smith,  180  Mass.  639; 
Hizon  V.  Sharon,  190  Mass.  347. 

SECTION  13. 

Cited.    Butman  v.  Newton,  179  Mass.  1. 

SECTION  15. 

Cited.  White  v.  Blanchard,  etc.,  Co.,  178  Mass.  363;  Hewett  v.  Canton,  182 
Mass.  220;  Hafey  v.  Com.,  189  Mass.  540. 

**  For  tbe  purpose  of  repairing  the  way.**  See  as  to  rights  of  abutters, 
Laroe  v.  Northampton  St.  Ry.  Co.,  189  Mass.  254. 

Filing  of  petition.  A  petition  is  filed  properly  if  it  is  taken  to  the  office 
of  the  selectmen  and  handed  to  one  of  them  in  the  presence  of  two  others, 
although  the  board  is  not  in  session  at  the  time  and  no  record  of  the  filing  is 
made.    Garvey  v.  Revere,  187  Mass.  645. 

SECTION  16. 

Cited.    Hewett  v.  Canton,  182  Mass.  220. 

SECTION  17. 

Cited.  Kelsey  v.  N.  Y.,  N.  H.  &  H.  R.  Co.,  IfiTl  Mass.  64,  68;  Jones  v. 
Collins,  188  Mass.  53;  Smith  v.  Thomson-Houston  El.  Co.,  188  Mass.  371. 

Diaenaaed.  Worcester,  etc.,  St.  Ry.  Co.  v.  Travelers  Ins.  Co.,  180  Mass. 
263;  Hudson  v.  Lynn  and  Boston  R.  Co.,  185  Mass.  610,  514. 

See  also,  McNeil  v.  Boston,  178  Mass.  326,  referred  to  under  Section  18. 

SECTION  18. 

Cited.  Nickerson  v.  N.  Y.,  N.  H.  &  H.  R.  Co.,  178  Mass.  195;  Hudson  v. 
Lynn  and  Boston  R.  Co.,  186  Mass.  510,  517;  Jones  v.  Collins,  188  Mass.  53;  Dick- 
inson V.  Boston,  188  Mass.  696. 

Disensaed.  Worcester,  etc.,  St.  Ry.  Co.  v.  Travelers  Ins,  Co.,  180  Mass. 
263;  Campbell  v.  Boston,  189  Mass.  7. 
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Damase*-  Damages  are  given  only  for  direct  injury  to  the  person  and 
property.    Nestor  v.  Fall  River,  183  Mass.  265. 

HishwajTB  by  presoription.  It  has  always  been  assumed  that  the  estab- 
lishn^ient  of  a  highway  by  prescription  imposes  liability  for  a  defect  therein  under 
this  section.    Bassett  v.  Harwich,  180  Mass.  585. 

Kotioe  of  defects.  See  for  a  discussion  of  the  history  of  this  section, 
Ck)merford  v.  Boston,  187  Mass.  564. 

See  also,  as  to  evidence,  Brununett  v.  Boston,  170  Mass.  26;  Dwyer  v.  Bos- 
ton, 180  Mass.  381;  Miller  v.  North  Adams,  182  Mass.  560. 

Way.  A  flight  of  stairs  in  a  building  belonging  to  a  city  or  town,  leading 
from  the  outside  of  the  building  only  to  a  room  in  it,  is  not  a  way  within  the 
meaning  of  this  section.    McNeil  v.  Boston,  178  Mass.  326. 

SECTION  19. 

See  1002,  205,  providing  for  the  removal  of  snow  and  ice  from  sidewalks  in 
towns,     [p.  259,  infra,] 

SECTION  ao. 

Cited.  Nickerson  v.  N.  Y.,  N.  H.  &  H.  R.  Co.,  178  Mass.  105;  Leahan  v. 
Ck>chran,  178  Mass.  566;  Jones  v.  Collins,  188  Mass.  53;  Laroe  v.  Northampton 
St.  Ry.  Co.,  180  Mas3.  254. 

Burden  of  proof.  The  burden  of  proving  that  the  defendant  was  not 
misled  is  on  the  plaintiff.     Tobin  v.  Brimficld,  182  Mass.  117. 

Notiee.  This  provision  is  not  applicable  to  an  action  at  common  law. 
Seltzer  v.  Amesbury,  etc.,  Gas  Co.^  188  Mass.  242. 

Service  of  the  notice  is  not  the  commencement  of  an  action  within  the  mean- 
ing of  R.  L.,  c.  175,  §  66,  relating  to  declarations  of  deceased  persons.  Dickinson 
V.  Boston,  188  Mdss.  595. 

See  as  to  delivery  to  selectmen,  McC&rthy  v.  Dedham^  188  Mass.  204. 

SECTION  22. 

**  Claiming  damasee  therefor.**  The  statute  does  not  require  the  noticp 
to  claim  damages  in  terms.     Carroll  v.  N.  Y.,  N.  H.  &  H.  R.  Co.,  182  Mans.  237. 

InavAeient  notice.  A  sufficient  notice  given  within  the  thirty  days  pre- 
Bcribed  in  §  20  is  effective,  even  though  the  plaintiff  has  given  an  insufficient  one 
before  and,  upon  notice  from  the  defendant,  has  failed  to  comply  with  $  22. 
McLean  v.  Boston,  180  Mass.  69. 

OmlMion  to  state  plaee,  eto.  If  there  's  an  inaccuracy  only  in  stating 
the  place,  a  counter  notice  is  not  necessary.    Tobin  v.  Brimfield,  182  Mass.  117. 
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R.    L.    CHAPTER    52. 

OF  REGULATIONS  AND  BY-LAWS  RELATIVE  TO  WAYS  AND  BRIDGES. 

SECTIONS  1-2. 

Trees  as  guide  posts.     See  Sharon  v.  Smith,   180  Mass.  539;  Hizon  v. 
Sharon,  190  Mass.  347. 

SECTIONS  7-8. 

See  1904,  161,  relative  to  right  of  way  for  hospital  ambulances,     [p.  261, 
infra,] 


ADDinONAI.  LEGISIATION. 

AV   Acr   TO   FBOVIDE   FOB    THE    BEMOVAL    OF    SNOW    AND    ICE   FBOIC    SIDEWALKS    IN 

TOWNS. 

Sec.  1.  Any    town,    the    population    of    which    exceeds    tliree   certain  towns 
thousand,  which  shall  adopt  the  provisions  of  this  act  at  an  annual   removal  of 
town  meeting,  or  at  a  special  meeting  called  for  that  purpose,  may   from  Jidewaiiw. 
annually  appropriate  and  expend  money  for  the  removal  of  snow  and 
ice  from  its  permanent  sidewalks  constructed  of  brick,  stone,  cement, 
concrete  or  asphalt,  and  may  provide  that  the  board  of  assessors 
may  assess  upon  the  estates  abutting  on  said  sidewalks,  from  which 
snow  or  ice  has  thus  been  removed,  the  whole  or  any  part  of  the 
cost  of  such  removal ;  and  the  amount  of  such  assessment  upon  each 
estate,  unless  previously  paid,   shall  be  certified  by  the  board  of 
assessors  to  the  collector  of  taxes  of  the  town,  who  shall  include  the 
same  in  the  next  tax  bill  issued  for  an  annual  tax  upon  such  estate, 
and  the  same  shall  be  a  lien  upon  such  estate,  and  shall  be  considered 
as  part  of,  and  shall  be  levied,  collected  and  paid  or  abated  in  the 
same  manner  as,  the  town  taxes  on  real  estate. 

Sec.    2.  Any  person,  or  the  agent  of  any  person,  owning  an  estate  certain  peraoBs 
abutting  on  any  sidewalk  as  aforesaid,  may,  on  or  before  the  first  day   SSLJti^"7rom 
of  November  in  any  year,  procure  the  exemption  of  such  estate  from   SSS!' m^"i  i***" 
the  assessment  aforesaid  for  the  following  year  by  a  stipulation  in 
writing  with  the  selectmen  that  he  will  remove  snow  and  ice  from 
the  sidewalk  on  which  the  estate  abuts,  at  such  time  and  in  such 
manner  as  the  selectmen  or  road  commissioners  shall  direct ;  and  if 
he  fails  to  fulfil  his  stipulation  the  assessment  above  provided  for. 
shall  be  made  and  collected  as  if  no  such  stipulation  had  been  mada 
[Approved  and  in  effect  March  19,  1902.] 


See  statutes  relating  to  automobiles  and  motor  cycles,     [pp.  261-275,  infra.1 
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B.    L.    CHAPTER    53. 

OF  THE  BOUNDARIES  OF  HIGHWAYS  AND  OTHER  PUBLIC  PLACES  AND 
ENCROACHMENTS  THEREON. 

SECTION  I. 

Cited.  Attorney  General  v.  Vineyard  Grove  Co.,  181  Mass.  507;  Bennett  v. 
Wellesley,  189  Mass.  308,  314. 

PrlTAte  building  on  pnblio  landing  place.  See  Gifford  v.  Westport, 
190  Mass.  323. 

SECTION  6. 

Cited.    Hall  v.  Wakefield,  184  Mass.  147. 
DUovMed.    Hixon  v.  Sharon,  190  Mass.  347. 

SECTIONS  6-15. 

Bee  1904,  409,  establishing  the  office  of  state  forester  [p.  389,  infra] ;  1905, 
279,  relative  to  shade  trees  on  state  highways,     [p.  240,  supra.] 

SECTIONS  7-8. 

BisovMed.    Hixon  v.  Sharon,  190  Mass.  347. 

SECTIONS  12-13. 

Powers  of  tree  warden.  See  Sharon  v.  Smith,  180  Mass.  539;  Hixon  ▼. 
Sharon,  190  Mass.  347. 

SECTION  17. 

DisenMod.     Farnum  v.  Haverhill,  etc.,  St.  Ry.  Co.,  178  Mass.  300. 

Preecription.  Even  before  the  passage  of  1875,  163,  no  right  of  the 
public  could  be  acquired  by  prescription  by  passing  and  repassing  over  a  portion 
of  an  open  common.    McKay  v.  Reading,  184  Mass.  140. 


ADDXTIOirAL  LEGISIATZON. 

See  1902,  57;   1005,  381,  as  amended,  relative  to  gypsy  and  browntail  moths. 
[pp.  185-193,  supra.] 
1904,  409,  "  An  Act  to  establish  the  office  of  state  forester."    [p.  389, 
infra.] 
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R    L.    CHAPTEE    54. 

OF  THE  LAW  OF  THE  ROAD. 

SECTION  I. 

Cited.    Baker  v.  Fall  River,  187  Mass.  53. 


ADDITIONAL  IfGISIATIOK. 


An  Act  to  pbovidb  that  hospital  ambulances  shall  have  the  bight  of  way 

in  public  highways. 

Sec.  1.  Hospital  ambulances  shall  have  the  same  right  of  way  Hospital 

-  -  t  •        ■%  ambulances   to 

which  fire  engines  or  police  patrol  wagons  now  have  m  the  streets   have  n^ht  of 
of  all  cities  and  towns.     [Approved  and  in  effect  Ma^ch  19,  1904.1    hi«hways. 

"-      ^^  "  '  -■      1904.    18L 

An  Act  to  regulate  the  speed  and  operation  of  axttomobileb  and  motob 
vehicles  on  highways. 


[Repealed  by  1903,  473,  §  16,  infra.'\ 
Sec.  1.  No  automobile  or  other  motor  vehicle  shall  be  run  on  any  public  high- 
way outside  the  limits  of  a  city,  fire  district  or  thickly  settled  or  business  part 
of  a  town  at  a  speed  exceeding  fifteen  miles  an  hour,  and  no  such  vehicle  shall 
be  run  on  any  public  way  within  the  limits  of  a  city,  fire  district,  or  of  any 
thickly  settled  or  business  part  of  a  town  at  a  speed  exceeding  ten  miles  an 
hour. 


Speed  of  motor 
vehicles  regu- 
lated. 
19as»   815*   I  1. 


Sec.  2.  Every  person  having  control  or  charge  of  a  motor  vehicle  or  auto- 
mobile shall,  whenever  upon  any  public  street  or  way  and  approaching  any  vehicle 
drawn  by  a  horse  or  horses,  or  any  horse  upon  which  any  person  is  riding, 
operate,  manage  and  control  such  motor  vehicle  or  automobile  in  such  manner 
as  to  exercise  every  reasonable  precaution  to  prevent  the  frightening  of  any 
such  horse  or  horses,  and  to  insure  the  safety  and  protection  of  any  person  riding 
or  driving  the  same.  And  if  such  horse  or  horses  appear  frightened,  the  person 
in  control  of  such  motor  vehicle  shall  reduce  its  speed,  and  if  requested  by  signal 
or  otherwise  by  the  driver  of  such  horse  or  horses,  shall  not  proceed  farther 
towards  such  animal  unless  such  movement  be  necessary  to  avoid  accident  or 
injury,  or  until  such  animal  appears  to  be  under  the  control  of  its  rider  or 
driver. 


Certain   precau- 
tions  to   be 
exercised    by 
persons  havlnir 
control  of  motor 
vehicles. 
1902.   816.    I  1 


Sec.  3.  Upon  approaching  a  crossing  of  intersecting  ways,  and  also  in  travers- 
ing the  crossing  or  intersection,  the  person  in  control  of  a  motor  vehicle  shall  run 
it  at  a  rate  of  speed  less  than  that  above  specified,  and  not  greater  than  is 
reasonable  and  proper,  having  regard  to  the  traffic  and  the  use  of  the  intersecting 
ways. 


Precaution  to  be 
taken  upon 
approachlnflr 
crossing  of 
Intersecting 
ways.  etc. 
1902.   815.    I 


Sec.  4.  The  term  "  motor  vehicle "  in  this  act  shall  include  all  vehicles  pro-    Term  ••  motor 

vehicle"    defli 
1908.  816.   I  4. 


pelled  by  any  power  other  than  muscular  power,  excepting  railroad  and  railway    5!S»**^m    defined. 


cars  and  motor  vehicles  running  only  upon  rails  or  tracks. 
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Penalty. 
1902.    81S.   I  8. 


Sec.  5.  Any  person  violating  any  provision  of  this  act  shall  be  punished  for 
each  offence  by  a  fine  not  exceeding  two  hundred  dollars,  or  by  imprisonment  for 
a  term  not  exceeding  ten  days,  or  by  both  such  fine  and  imprisonment.  [Ap- 
proved and  in  effect  April  17,  1902.] 

Cited.     Baker  v.  Fall  River,  187  Mass.  53. 


Registration  of  auto- 
mobiles   and    motor 
cycles. 
1903.    473.   I  1. 


Fee,  etc. 


Certificate   of   regis- 
tration. 


Reconl     of     applica- 
tions  and   certifi- 
cates,   etc. 


As  Act  to  provide  fob  begistebino  automobiles  and  motob  ctcles,  aitd  fob 

LICENSING  OPEBATOBS  THEBEOF. 

Sec.  1.  All  automobiles  and  motor  cycles  shall  be  registered  by  the  owner 
or  person  in  cqntrol  thereof  in  accordance  with  the  provisions  of  this  act.  Appli- 
cation for  such  registration  may  be  made,  by  mail  or  otherwise,  to  the  Massa- 
chusetts highway  commission  or  any  agent  thereof  designated  for  this  purpose, 
upon  blanks  prepared  under  its  authority.  The  application  shall,  in  addition  to 
such  other  particulars  as  may  be  required  by  said  commission,  contain  a  state- 
ment of  the  name,  place  of  residence  and  address  of  the  applicant,  with  a  brief 
description  of  the  automobile  or  motor  cycle,  including  the  name  of  the  maker, 
the  number,  if  any,  affixed  by  the  maker,  the  character  of  the  motor  power, 
and  the  amount  of  such  motor  power  stated  in  figures  of  horse  power;  and 
with  such  application  shall  be  deposited  a  registration  fee  of  two  dollars.  The 
said  commission  or  its  duly  authorized  agent  shall  then  register,  in  a  book  to  be 
kept  for  the  purpose,  the  automobile  or  motor  cycle  described  in  the  application, 
giving  to  such  automobile  or  motor  cycle  a  distinguishing  number  or  other  mark, 
and  shall  thereupon  issue  to  the  applicant  a  certificate  of  registration.  Said 
certificate  shall  contain  the  name,  place  of  residence  and  address  of  the  appli- 
cant and  the  registered  number  or  mark,  shall  prescribe  the  manner  in  which 
said  registered  number  or  mark  shall  be  inscribed  or  displayed  upon  the 
automobile  or  motor  cycle,  and  shall  be  in  such  form  and  contain  such  further 
provisions  as  the  commission  may  determine.  A  proper  record  of  all  applica- 
tions and  of  all  certificates  issued  shall  be  kept  by  the  commission  at  its  main 
office,  and  shall  be  open  to  the  inspection  of  any  person  during  reasonable  busi- 
ness hours.  The  certificate  of  registration  shall  always  be  carried  in  some  easily 
accessible  place  in  the  automobile  or  motor  cycle  described  therein.  Upon  the 
sale  of  any  automobile  or  motor  cycle  its  registration  shall  expire,  and  the 
vendor  shall  immediately  return  the  certificate  of  registration  to  the  highway 
commission,  with  notice  of  the  sale,  and  of  the  name,  place  of  residence  and 
address  of  the  vendee.  [Approved  June  26,  1903.  §  1  superseded  by  1005,  311, 
f  2;  1906,  412,  §  1,  infra.] 

Cited.    Baker  v.  Fall  River,  187  Mass.  63. 


Reiristration     of    au- 
tomobiles   and    motor 
cycles. 
1906.  Sll.   i  1 


Fe«,  tfto. 


i905>  31 1>  %'  2*  [Amending  1903,  473,  §  i,  to  read  as  follows,  but 
superseded  by  1906,  412,  §  8,  infra.] 
All  automobiles  and  motor  cycles  shall  be  registered  by  the  owner  or  person 
in  control  thereof  in  accordance  with  the  provisions  of  this  act.  Application  for 
such  registration  may  be  made,  by  mail  or  otherwise,  to  the  Massachusetts  high- 
way commission  or  any  agent  thereof  designated  for  this  purpose,  upon  blanks 
prepared  under  its  authority.  The  application  shall,  in  addition  to  such  other 
particulars  as  may  be  required  by  said  commission,  contain  a  statement  of  the 
name,  place  of  residence  and  address  of  the  applicant,  with  a  brief  description  of 
the  automobile  or  motor  cycle,  including  the  name  of  the  maker,  the  number, 
if  any,  affixed  by  the  maker,  the  character  of  the  motor  power,  and  the  amount 
of  such  motor  power  stated  in  figures  of  horse  power;  and  with  such  application 
shall  be  deposited  a  registration  fee  of  two  dollars.  The  said  commission  or  ita 
duly  authorized  agent  shall  then  register,  in  a  book  to  be  kept  for  the  purpose, 
the  automobile  or  motor  cycle  described  in  the  application,  giving  to  such  auto- 
mobile or  motor  cycle  a  distinguishing  number  or  other  mark,  and  shall  there* 
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upon  issue  to  the  applicant  a  certificate  of  registration.  Said  certificate  shall  ^jJJJSuion*^ 
contain  the  name,  place  of  residence  and  address  of  the  applicant  and  the  regis- 
tered number  or  mark,  shall  prescribe  the  manner  in  which  said  registered  num- 
ber or  mark  shall  be  inscribed  or  displayed  upon  the  automobile  or  motor  cycle, 
and  shall  be  in  such  form  and  contain  such  further  provisions  as  the  commission 
may  determine.  A  proper  record  of  all  applications  and  of  all  certificates  issued  Record  of 
shall  be  kept  by  the  commission  at  its  main  office,  and  shall  be  open  to  the  ^^obl^vm!  etc. 
inspection  of  any  person  during  reasonable  business  hours.  The  certificate  of 
registration  shall  always  be  carried  in  some  easily  accessible  place  in  the 
automobile  or  motor  cycle  described  therein,  i  Upon  the  transfer  of  ovmerahip 
of  any  automobile  or  motor  cycle,  its  registration  shall  expire  and  the  person  in 
whose  name  such  vehicle  is  registered  shall  immediately  return  the  certificate  of 
registration  to  the  Massachusetts  highway  commission  ^Dith  a  written  notice  can- 
taining  the  date  of  such  transfer  of  oimiership  and  the  name,  place  of  residence 
and  address  of  the  new  owner.  The  Massachusetts  highway  commission,  at  its 
discretion,  may  assign  to  any  person  who  so  surrenders  his  registration  certificate 
and  who  desires  to  register  another  automobile  or  motor  cycle  the  distinguishing 
number  or  mark  described  in  the  surrendered  certificate.  No  number  or  wumber 
plate  other  than  those  prescribed  by  the  Masscuihusetts  highway  commission  im^ 
its  certificates  of  registration  shall  be  displayed  on  any  autom<>bile  or  motof^ 
cycle  operated  in  this  Commonwealth:  provided,  however,  that  any  automobile  or 
motor  cycle  owned  by  a  non-resident  of  this  state  who  has  complied  with  ike* 
laws  relative  to  motor  vehicles  and  the  operation  thereof  of  the  state  in  whioK 
he  resides  may  be  operated  by  such  owner  on  the  roads  and  highways  of  this  state 
for  a  period  not  ewoeedin^  fifteen  days  without  the  license,  certificate  of  'fegie- 
iraiion  and  number  plates  furnished  by  the  Massa^shusetts  highway  commission. 
Every  such  vehicle  shall  have  displayed  upon  it  the  distinguishing  number  or* 
mark  of  the  state  in  which  the  owner  thereof  resides  and  none  other  until  the 
vehicle  is  registered  in  accordance  with  the  provisions  of  this  seoiion.  lAp- 
proved  April  20,  1905.] 

L  Worde  In  Italics  subsUtuted  for  last  sentence  of  1908.  47S.  f  L 

1906,  412,  §  8.  [Further  amending  1903,  473,  §  i,  to  read  as  fol- 
lows} : 

All  automobiles  and  motor  cycles  shall  be  registered  by  the  owner  Registration  of 
or  person  in  control  thereof  in  accordance  with  the  provisions  of   STotoT^^cyoies."*^ 
this  act.     Application  for  such  registration  may  be  made,  by  mail   ^^^  *^  «  •• 
or  otherwise,  to  the  Massachusetts  highway  commission  or  any  agent 
thereof  designated  for  this  purpose,  upon  blanks  prepared  under  its 
authority.     The  application  shall,  in  addition  to  such  other  particu- 
lars as  may  be  required  by  said  commission,  contain  a  statement 
of  the  name,  place  of  residence  and  address  of  the  applicant,  with 
a  brief  description  of  the  automobile  or  motor  cycle,  including  the 
name  of  the  maker,  the  number,  if  any,  affixed  by  the  maker,  the 
character  of  the  motor  power,  and  the  amount  of  such  motor  power 
stated  in  figures  of  horse  power;  and  with  such  application  shall   Fe^  «to. 
be  deposited  a  registration  fee  of  two  dollars.     The  said  commis- 
sion or  its  duly  authorized  agent  shall  then  register,  in  a  book  to 
be  kept  for  the  purpose,  the  automobile  or  motor  cycle  described  in 
the  application,  giving  to  such  automobile  or  motor  cycle  a  dis- 
tinguishing number  or  other  mark,   and   shall  thereupon  issue  to 
the  applicant  a  certificate  of  registration.      Said  certificate  shall   certificate  of 
contain  the  name,  place  of  residence  and  address  of  the  applicant  ''^'^*"*"'"**^ 
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Record  of  applica- 
tions aikd  certifi- 
cates,   etc. 


and  the  registered  number  or  mark,  shall  prescribe  the  manner  in 
which  said  registered  number  or  mark  shall  be  inscribed  or  dis- 
played upon  the  automobile  or  motor  cycle,  and  shall  be  in  such  form 
and  contain  such  further  provisions  as  the  commission  may  de- 
termine A  proper  record  of  all  applications  and  of  all  certificates 
issued  shall  be  kept  by  the  commission  at  its  main  office,  and  shall 
be  open  to  the  inspection  of  any  person  during  reasonable  business 
hours.  The  certificate  of  registration  shall  always  be  carried  in 
some  easily  accessible  place  in  the  automobile  or  motor  cycle  de- 
scribed therein.  Upon  the  transfer  of  ownership  of  any  automobile 
or  motor  cycle,  its  registration  shall  expire  and  the  person  in  whose 
name  such  vehicle  is  registered  shall  immediately  return  the  certifi- 
cate of  registration  to  the  Massachusetts  highway  commission  with 
a  written  notice  containing  the  date  of  such  transfer  of  ownership 
and  the  name,  place  of  residence  and  address  of  the  new  owner. 
The  Massachusetts  highway  commission,  at  its  discretion,  may  assign 
to  any  person  who  so  surrenders  his  registration  certificate  and  who 
desires  to  register  another  automobile  or  motor  cycle  the  distinguish- 
ing number  or  mark  described  in  the  surrendered  certificate,  l^o 
number  or  number  plate  other  than  those  prescribed  by  the  Massa- 
chusetts highway  commission  in  its  certificates  of  registration  shall 
be  displayed  on  any  automobile  or  motor  cycle  operated  in  this 
Commonwealth:  provided,  however,  that  any  automobile  or  motor 
cycle  owned  by  a  non-resident  of  this  state  who  has  complied  with 
the  laws  relative  to  motor  vehicles  and  the  operation  thereof  of  the 
state  in  which  he  resides  may  be  operated  by  such  owner  on  the 
roads  and  highways  of  this  state  for  a  period  not  axceeding  ^seven 
days  without  the  license,  certificate  of  registration  and  number  plates 
furnished  by  the  Massachusetts  highway  commission.  Every  such 
vehicle  shall  have  displayed  upon  it  the  distinguishing  number  or 
mark  of  the  state  in  which  the  owner  thereof  resides  and  none 
other  until  the  vehicle  is  registered  in  accordance  with  the  provisions 
of  this  section.     ^Approved  May  24,  1906.} 

1.  Word  *'  seven  "   substituted  for   "  fifteen." 

Constitvtionallty.  This  statute  is  constitutional.  Com.  v.  Boyd,  188 
Mass.  79. 

Registration.  The  fee  required  to  be  paid  for  registration  is  a  license  fee 
and  not  a  tax.  Com.  v.  Boyd,  188  Mass.  70.  If  the  application  is  in  proper 
form,  registration  cannot  be  refused  on  the  ground  that  the  machine  is  of  im- 
proper construction.    Op.  A.  G.  May  12,  1905;  An.  Rep.  p.  20. 


Distinerulshlnsr    num- 
bers   or    marks    may 
be    Issued    to    manu- 
facturers and 
dealers,   etc. 
1908,   478,    I  1 


Sec.  2.  Every  manufacturer  of  or  dealer  in  automobiles  or  motor  cycles  may, 
instead  of  registering  each  automobile  or  motor  cycle  owned  or  controlled  by  him, 
make  application  upon  a  blank  provided  by  said  commission  for  a  general  dis- 
tinguishing number  or  mark,  and  said  commission  may,  if  satisfied  of  the  facts 
stated  in  said  application,  grant  said  application,  and  issue  to  the  applicant  a 
certificate  of  registration  cont<2ining  the  name,  place  of  residence  and  address 
of  the  applicant,  and  the  general  distinguishing  number  or  mark  assigned  to  him, 
and  made  in  such  form  and  containing  such  further  provisions  as  said  commis- 
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Bion  may  determine;  and  all  automobiles  and  motor  cycles  owned  or  controlled 
by  such  manufacturer  or  dealer  shall,  until  sold  or  let  for  hire  or  loaned  for  a 
period  of  more  than  five  successive  days,  be  regarded  as  registered  imder  such 
general  distinguishing  number  or  mark.  The  fee  for  every  such  license  shall  be 
ten  dollars.     [Approved  June  26,  1003.     §  2  superseded  by  1905,  311,  §  3^  infra.] 

1905,  311,  §  3.  [Amending  1903,  473,  §  2,  to  read  as  follows]  : 

Every  manufacturer  of  or  dealer  in  automobiles  or  motor  cycles   DiBtmguiBhins 
may,  instead  of  registering  each  automobile  or  motor  cycle  owned   marks  may  bo 
or  controlled  by  him,  make  application  upon  a  blank  provided  by   facture™  and 
said  commission  for  a  general  distinguishing  nimiber  or  mark,  and   ij^,*3ii.  1  s. 
said  commission  may,  if  satisfied  of  the  facts  stated  in  said  appli- 
cation, grant  said  application,  and  issue  to  the  applicant  a  certificate 
of  registration  containing  the  name,  place  of  residence  and  address 
of  the  applicant,  and  the  general  distinguishing  number  or  mark 
assigned  to  him,  and  made  in  such  form  and  containing  such  further 
provisions  as  said  commission  may  determine;  and  all  automobiles 
and  motor  cycles  owned   or  controlled  by  such  manufacturer  or 
dealer  shall,  until  sold  or  let  for  hire  or  loaned  for  a  period  of  more 
than  five  successive  days,  be  regarded  as  registered   under  such 
general  distinguishing  niunber  or  mark.     The  fee  for  every  such 
^certificate  of  registration  shall  be  ten  dollars.     [Approved  April  20, 
1905.] 

1.  Words  In  Italics  substituted  for   "  license." 

Sec.  3.  Except  as  otherwise  provided  herein,  no  automobile  or   prohibition  as 
motor  cycle  shall,   after  the  first  day  of  September   in  the  year  iut^m'^wielt'ltc. 
nineteen  hundred  and  three,  be  operated  upon  any  public  highway   ^^'  *"'  *  ^' 
or  private  way  laid  out  under  authority  of  statute  unless  registered 
as  above  provided,  and  the  registered  number  or  mark  of  every 
automobile  and  motor  cycle  operated  as  aforesaid  shall  at  all  times 
plainly  be  displayed  thereon  in  Arabic  numerals  not  less  than  four 
inches  long,  and  conforming  in  this  and  other  details  to  the  require- 
ments prescribed  by  the  highway  commission  in  its  certificate  of 
r^istration. 


Sec.  4.  Licenses  for  operating  automobiles  and  motor  cycles  shall  be  issued  by    Licenses  to  be 
the  Massachusetts  highway  commission  or  duly  authorized  agents  thereof.     Ap-    chu^tts^i^h^ay 
plication  shall  be  made  upon  blanks  prepared  by  the  commission  for  this  pur-    commission,    etc. 
pose,  and  the  licenses  issued  shall  be  in  such  form  and  shall  contain  such  pro- 
visions as  said  commission  may  determine.     To  each  licensee  shall  be  assigned 
some  distinguishing  number  or  mark,  and  a  proper  record  of  all  applications  for 
license  and  of  all  licenses  issued  shall  be  kept  by  the  commission  at  its  main 
office,  and  shall  be  open  to  the  inspection  of  any  person  during  reasonable  busi- 
ness hours.    Each  license  shall  state  the  name,  place  of  residence  and  address  of 
the  licensee  and  the  distinguishing  number  or  mark  assigned  to  him.     Special 
licenses  for  operating  automobiles  or  motor  cycles  for  hire  shall  be  issued  by  the 
commission,  but  no  such  license  shall  be  issued  until  the  commission  or  its  author- 
ized agent  shall  have  satisfied  itself  or  himself  that  the  applicant  is  a  proper 
person  to  receive  it.    Such  licenses  shall  be  granted  for  one  year  only.    The  fee 
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Licenses  to  be 
issued  by  Massa" 
chusetts  highway 
commission,    etc. 
1906.    SU»    i  4. 


for  each  license  to  operate  shall  be  two  dollars.  All  fees  shall  be  deposited  at  the 
time  of  making  the  application.  The  commission  may  at  any  time  suspend  or 
revoke  any  license  for  any  misconduct  of  the  licensee.  Before  a  license  to  operate 
is  granted,  the  applicant  shall  pass  such  examination  as  to  his  qualifications  as 
tAslj  be  required  by  the  state  highway  commission.  [Approved  June  26,  1903. 
8  4  superseded  hy  1905,  811,  §  4,  tn/ra.] 

1905,  311,  §  4.  [Amending  1903,  473,  §  4,  to  read  as  follows}: 

Licenses  for  operating  automobiles  and  motor  cycles  shall  be 
issued  by  the  Massachusetts  highway  commission  or  duly  authorized 
agents  thereof.  Application  shall  be  made  upon  blanks  prepared 
by  the  commission  for  this  purpose,  and  the  licenses  issued  shall 
be  in  such  form  and  shall  contain  such  provisions  as  said  commis- 
sion may  determina  To  each  licensee  shall  be  assigned  some  dis- 
tinguishing number  or  mark,  and  a  proper  record  of  all  applications 
for  license  and  of  all  licenses  issued  shall  be  kept  by  the  commis- 
sion at  its  main  office,  and  shall  be  open  to  the  inspection  of  any 
person  during  reasonable  business  hours.  Each  license  shall  state 
the  name,  place  of  residence  and  address  of  the  licensee  and  the 
distinguishing  number  or  mark  assigned  to  him.  Special  licenses 
for  operating  automobiles  or  motor  cycles  for  hire  shall  be  issued 
by  the  commission,  but  no  such  license  shall  be  issued  until  the 
commission  or  its  authorized  agent  shall  have  satisfied  itself  or 
himself  that  the  applicant  is  a  proper  person  to  receive  it.  Such 
licenses  shall  be  granted  for  one  year  only.  The  fee  for  each 
^original  license  to  operate  shall  be  two  dollars,  ^and  the  fee  for  the 
renewal  of  each  license  to  operate  for  hire  shall  he  fifty  cents.  All 
fees  shall  be  deposited  at  the  time  of  making  the  application.  The 
commission  may  at  any  time  suspend  or  revoke  any  license  for  any 
misconduct  of  the  licensee.  Before  a  license  to  operate  is  granted, 
the  applicant  shall  pass  such  examination  as  to  his  qualifications 
as  may  be  required  by  the  state  highway  commission.  ^The  pro- 
visions of  this  section  shall  not  prevent  the  operation  of  automohiles 
hy  unlicensed  persons  if  riding  with  or  accompanied  hy  a  licensed/ 
chauffeur  or  operator.  The  operator's  license  shall  always  he  carried 
hy  the  licensee  when  he  is  operating  an  automohile  or  motor  cycle, 
[Approved  April  20,  1905.] 

1.  Words  In  Italics  inserted. 


Prohibition  as  1 
operation, 
chauffeurs,    etc. 
1903.  47S.   I  ft. 


Sec.  5.  Except  as  hereinafter  provided,  no  person  shall,  on  or 
after  the  first  day  of  September  in  the  year  nineteen  hundred  and 
three,  operate  an  automobile  or  motor  cycle  upon  any  public  highway 
or  private  way  laid  out  under  authority  of  statute  unless  licensed 
80  lb  do  under  the  provisions  of  this  act.  No  person  shall  operate 
an  automobile  or  motor  cycle  for  hire,  unless  specially  licensed  by 
the  commission  so  to  do.  No  person  shall  employ  for  hire  a&  chauf- 
feur or  operator  of  an  automobile  or  motor  cycle  any  person  not 
sppoially  licensed  as  aforesaid,  and  every  chauffeur  or  operator  for 
hire  shall,  while  so  acting,  display  the  distinguishing  number  or 
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mark  assigned  to  him,  in  such  manner  as  may  be  prescribed  by  the 
commission. 

Seo.  6.  Automobiles  or  motor  cycles  owned  by  non-residents  of  this  state  and  Non-residents, 
driven  by  a  person  residing  and  licensed  in  some  other  state  may  be  operated  on 
the  roads  and  highwayi  of  this  state,  subject,  however,  to  the  speed  limitations 
contained  in  section  eight,  and  to  any  local  regulations  permitted  under  section 
fourteen,  and  to  such  further  regulations  as  the  highway  commission  may  make. 
The  provisions  of  this  section  shall  not  prevent  the  operating  of  automobiles  by 
unlicensed  persons  if  riding  with  or  accompanied  by  a  licensed  chaujQTeur  or  oper- 
ator.    [Approved  June  26,  1903.     §  6  repealed  by  1906,  311,  §  7,  infra.} 


1905,  3"t  §  7-  [Repealing  1903,  473,  §  6.] 

Sec.  7.  Section  six  of  chapter  four  hundred  and  seventy-three  Repeal. 

*  ^  ^  1QAR     9^^ 

of  the  acts  of  the  year  nineteen  hundred  and  three  is  hereby  repealed. 
lApproved  April  20,  1905.] 


1905.   SU.   i  7. 


Sec.  7.  Every  person  having  control  or  charge  of  an  automobile  Precaution  by 
or  motor  cycle  shall,  whenever  upon  any  public  street  or  way  and  charge. 
approaching  any  vehicle  drawn  by  a  horse  or  horses,  or  approaching 
any  horse  upon  which  any  person  is  riding,  operate,  manage  and 
control  such  automobile  or  motor  cycle  in  such  manner  as  to  exer- 
cise every  reasonable  precaution  to  prevent  the  frightening  of  such 
horae  or  horses  and  to  insure  the  safety  and  protection  of  any  person 
riding  or  driving  the  same.  And  if  such  horse  or  horses  appear  to 
be  frightened,  the  person  in  control  of  such  automobile  or  motor 
cycle  shall  reduce  its  speed,  and  if  requested  by  signal  or  otherwise 
by  the  rider  or  driver  of  such  horse  or  horses,  shall  not  proceed 
farther  towards  such  animal  unless  such  movement  be  necessary  to 
avoid  accident  or  injury,  or  until  such  animal  appears  to  be  under 
the  control  of  its  rider  or  driver,  and  in  case  of  extreme  fright 
shall  reduce  the  motive  power  to  a  full  stop. 

**  ApproftohiAc.*'    An  automobile  coming  up  behind  a  vehicle  is  "  approach- 
ing "it.    Gifford  V.  Jennings,  190  Mass.  54. 

Seo.  8.  Xo  automobile  or  motor  cycle  shall  be  run  on  any  public  way  or  pri-  speed  limit, 
▼ate  way  laid  out  under  the  authority  of  statute  outside  the  limits  of  a  city  or  ^**'  *''•  •  •* 
the  thickly  settled  or  business  part  of  a  town  or  fire  district  at  a  speed  exceeding 
fifteen  miles  an  hour,  or  within  a  city  or  the  thickly  settled  or  business  part  of  a 
town  or  fire  district  at  a  speed  exceeding  ten  miles  an  hour.  Upon  approaching  a 
crossing  of  intersecting  ways,  also  in  traversing  a  crossing  or  intersection,  and  in 
going  around  a  corner,  or  a  curve  in  the  highway  every  person  operating  an  au- 
tomobile or  motor  cycle  shall  run  it  at  a  rate  of  speed  less  than  that  hereinbefore 
specified  and  at  no  time  greater  than  is  reasonable  and  proper,  having  regard  to 
traffic  and  the  use  of  the  way  and  the  safety  of  the  public,  and  in  no  event  ex- 
ceeding eight  miles  an  hour.  [Approved  June  26,  1903.  §  8  superseded  6^^906, 
412,  9  1,  infra.] 

1906,  412,  §  I.  [Substitute  for  1903,  473,  §  8.] 

Every  person  operating  an  automobile  or  motor  cycle   on   any   spMd  iimit. 
public  or  private  way  laid  out  under  the  authority  of  law  &hall  run  ^^^^  *"•  »  *• 
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it  at  a  rate  of  speed  at  no  time  greater  than  is  reasonable  and  proper, 
having  regard  to  traffic  and  the  use  of  the  way  and  the  safety  of 
the  public.  If  the  rate  of  speed  of  an  automobile  or  motor  cycle 
operated  on  any  such  way  outside  the  thickly  settled  or  business  part 
of  a  city  or  town  exceeds  twenty  miles  an  hour  for  the  distance  of 
one  quarter  of  a  mile  such  rate  of  speed  shall  be  prima  facie  evidence 
that  the  person  operating  such  automobile  or  motor  cycle  is  running 
it  at  a  rate  of  speed  greater  than  is  reasonable  and  proper,  having 
regard  to  traffic  and  the  use  of  the  way  and  the  safety  of  the  public 
If  the  rate  of  speed  of  an  automobile  or  motor  cycle  operated  on 
any  such  way  inside  the  thickly  settled  or  business  part  of  a  city  or 
town  exceeds  twelve  miles  an  hour  for  the  distance  of  one  eighth 
of  a  mile  such  rate  of  speed  shall  be  prima  facie  evidence  that  the 
person  operating  such  automobile  or  motor  cycle  is  running  it  at  a 
rate  of  speed  greater  than  is  reasonable  and  proper,  having  regard 
to  traffic  and  the  use  of  the  way  and  the  safety  of  the  public  If 
the  rate  of  speed  of  an  automobile  or  motor  cycle  operated  on  any 
such  way  upon  approaching  a  crossing  of  intersecting  ways,  or  in 
traversing  a  crossing  or  intersection  of  ways,  or  in  going  around  a 
corner  or  a  curve  in  the  highway  where  the  operator's  view  of  the 
road  traffic  is  obstructed,  exceeds  eight  miles  an  hour  such  rate  of 
speed  shall  be  prima  facie  evid^ice  that  the  person  operating  such 
automobile  or  motor  cycle  is  running  it  at  a  rate  of  speed  greater 
than  is  reasonable  and  proper,  having  regard  to  traffic  and  the  use 
of  the  way  and  the  safety  of  the  public. 

Park  oommisfliosiers.    See  Com.  v.  Crowninshield,  187  Mass.  221. 


Definition. 
1M6.    412,    I  1 


Sec.  2.  The  phrase  "  thickly  settled  or  business  part  of  a  city  or 
town,"  in  section  one  of  this  act  shall  be  deemed  to  mean  the  territory 
of  a  city  or  town  contiguous  to  any  such  way  which  is  built  up  with 
structures  devoted  to  business,  or  the  territory  of  a  city  or  town  con- 
tiguous to  any  such  way  where  the  dwelling  houses  are  situated  at 
such  distances  as  will  average  less  than  two  hundred  feet  between 
such  dwelling  houses  for  a  distance  of  a  quarter  of  a  mile  or  over. 
[Approved  May  24,  1906.] 


PenaltlM. 
IMS.    473,    I  9. 


Sec.  9.  The  commission  may,  after  due  hearing,  suspend  or  revoke  a  certificate 
issued  under  section  one  of  this  act,  or  the  license  issued  to  any  person  under 
section  four  of  this  act,  for  any  cause  which  it  may  deem  sufficient;  and  any  per- 
son convicted  of  violating  any  provision  of  this  act  shall  be  punished  by  a  fine 
not  exceeding  twenty-five  dollars  for  a  first  offence,  and  not  exceeding  fifty  dol- 
lars for  second  and  subsequent  offences.  Any  person  convicted  of  operating,  or 
causing  or  permitting  any  other  person  to  operate,  an  automobile  or  motor  cycle 
after  a  revocation  or  suspension  of  the  certificate  or  license  granted  under  this  act 
for  such  vehicle  shall  be  punished  by  a  fine  not  exceeding  one  hundred  dollars, 
or  by  imprisonment  for  a  term  of  ten  days,  or  by  both  such  fine  and  imprison- 
ment. [Approved  June  26,  1903.  §  9  superseded  by  1905,  311,  §  6;  1906,  412» 
§8,  Infra.] 
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1905,  3x1,  §;  5.  [Amending  1903,  473,  §  9,  to  read  as  follows,  but 
superseded  by  1906,  412,  §  3,  infra.] 
The  oommission  may,  after  due  hearing,  suspend  or  revoke  a  certificate  issued 
under  section  one  of  this  act,  or  the  license  1  or  certificate  issued  to  any  person 
under  >  sections  ttco  and  four  of  this  act,  for  any  cause  which  it  may  deem  suffi- 
cient; and  any  person  convicted  of  violating  any  provision  of  this  act  '^may  be 
punished  by  a  fine  not  exceeding  twenty-five  dollars  for  a  first  off'ence,  and  not 
exceeding  fifty  dollars  for  *a  second  offence,  and  not  exceeding  one  hundred 
dollars  for  subsequent  offences  committed  during  each  calendar  year;  and  the 
penalties  imposed  for  violations  of  any  provision  of  this  act  for  any  calendar 
year  shall  he  imposed  without  regard  to  violations  thereof  committed  in  any  pre- 
woua  calendar  year.  Any  person  convicted  of  operating  an  automobile  or  motor 
cycle  in  this  Comm4>nwealth  after  his  license  to  operate  has  been  suspended  or 
revoked,  and  any  person  convicted  of  operating  or  causing  or  permitting 
any  other  person  to  operate  an  automobile  or  motor  cycle  after  the  certificate  j 
of  registration  for  9%u>h  vehicle  has  been  suspended  or  revoked,  shall  be  punished  \ 
hy  a  fine  not  exceeding  one  hundred  dollars  or  by  imprisonment  for  a  term  of  ten 
days,  or  by  both  such  fine  and  imprisonment,     [Approved  April  20,  1905.] 

1.  Words  in  italics  inserted, 
t.  Words  In   Italics    substituted    for    "section." 
a.  Word  "  may  "    substituted   for    "  shall." 
4.  Penalty  cbanred. 


Suspension   and 
revocation   of 
certificate; 
penalties. 
1906.   811.   I  5. 


1906, 4x2,  §  3.  [Amending  1905,  311,  §  5,  to  read  as  follows]  : 

The  ^Massachusetts  highway  commission  may,  after  due  hearing,  suspension  and 
suspend  or  revoke  a  certificate  issued  under  section  one  of  this  act,  ceruAcate.- 
or  the  license  or  certificate  issued  to  any  person  under  sections  two  isoe.  41a,'  1  s. 
and  four  of  this  act,  for  any  cause  which  it  may  deem  sufficient; 
and  any  person  convicted  of  violating  any  provision  of  this  act  may 
be  punished  by  a  fine  not  exceeding  twenty-five  dollars  for  a  first 
offence,  and  not  exceeding  fifty  dollars  for  a  second  offence,  and 
not  exceeding  one  hundred  dollars  for  subsequent  offences  committed 
during  each  calendar  year ;  and  the  penalties  imposed  for  violations 
of  any  provision  of  this  act  for  any  calendar  year  shall  be  imposed 
without  regard  to  violations  thereof  committed  in  any  previous 
calendar  year.  Any  person  convicted  of  operating  an  automobile 
or  motor  cycle  in  this  Commonwealth  after  his  license  to  operate 
has  been  suspended  or  revoked,  and  any  person  convicted  of  operat- 
ing or  causing  or  permitting  any  other  person  to  operate  an  auto- 
mobile or  motor  cycle  after  the  certificate  of  registration  for  such 
vehicle  has  been  suspended  or  revoked,  ^and  any  person  who  attaches 
or  causes  to  he  attached  to  a  motor  vehicle  a  number  plate  assigned 
by  the  Massachusetts  highway  commission  to  another  vehicle,  or  who 
obscures  or  causes  to  he  obscured  the  figures  on  any  number  plate 
attached  to  any  motor  vehicle  with  intent  to  conceal  the  identity  of 
such  motor  vehicle,  shall  be  punished  by  a  fine  not  exceeding  one 
hundred  dollars  or  by  imprisonment  for  a  term  of  ten  days,  or  by  both 
snch  fine  and  imprisonment.  ^A  complaint  against  a  person  for 
the  violation  of  section  one  of  this  act  may  he  placed  on  file  at  the. 
discretion  of  the  court  or  trial  justice  if  the  violation  appears  to  have 
been  unintentional^  or  if  there  are  extenuating  circumstances.  Upon 
a  third  or  subsequent  conviction  in  the  sam£  calendar  year  of  a  vio- 
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lotion  of  said  section  the  commission  shall  forthwith  revoke  the 
license  of  the  person  so  convicted.  If  it  appears  by  the  records  of 
said  commission  thai  the  person  so  convicted  is  the  owner  of  an  auto- 
mobile or  motor  cycle,  or  has  the  exclusive  control  of  any  automo- 
biles or  motor  cycles  as  a  manufacturer  or  dealer,  said  commission 
shall  thereupon  revoke  the  certificate  of  registration  of  all  automobiles 
or  motor  cycles  so  exclusively  owned  or  controlled;  and  no  new  license 
or  certificate  shall  be  issued  to  such  person  for  at  least  thirty  days 
after  the  date  of  such  conviction,  nor  thereafter  except  in  the  discre- 
tion of  said  commission.     lApproved  May  24,  1906.] 

1.  Words  in  italics  added. 

Registration  after  suipeasioa.    See  Op.  A.  G.  May  12,  1005;  An.  Bep. 
p.  20. 

h?Hk^  Mi^^^hV^^       ^^^'  ^^'  Every  automobile  or  motor  cycle  operated  in  this  Com- 

Sw,  47S  I  10  monwealth  shall  be  provided  with  an  adequate  brake,  with  a  muffler, 

and  with  a  suitable  bell,  horn  or  other  means  of  signalling,  and  shall, 

during  the  period  from  one  hour  after  sunset  to  one  hour  before 

sunrise,  display  lights,  with  the  registered  number  or  mark  thereon, 

of  such  size  as  may  be  prescribed  by  the  highway  commission. 

If esligenoe  in  not  eoanding  bom.    See  Gifford  v.  Jennings,  190  Mass.  54. 

tock!**etc"*^^*^  ^"^       Sec.  11.  Every  automobile  or  motor  cycle  shall  be  provided  with 
1W8,  478,  I  u.  a  lock,  key  or  other  device  to  prevent  said  vehicle  from  being  set 

in  motion,  and  no  person  shall  allow  any  such  vehicle  operated  by 
him  to  stand  or  remain  unattended  in  any  street,  avenue,  road,  alley, 
highway,  park,  parkway  or  other  public  place  without  first  locking  or 
making  fast  the  vehicle  as  above  provided. 

Fees  to  be  paid  Into       Sec.  12.  The  fces  rcccived  under  the  provisions  of  this  act  shall 

treasury    monthly.  i  i       i  i  i.     i        ,  .    i  ... 

1903.  478,  i  12.  be  paid  monthly  by  the  secretary  of  the  highway  commission  into 

the  treasury  of  the  Commonwealth;  and  such  expenses  as  may  be 
necessary  in  carrying  out  the  provisions  of  this  act  shall  be  paid 
out  of  the  treasury  of  the  Commonwealth. 


Tenns   defined. 
IMS,  47S,   i  U. 


Sec.  13.  The  terms  "  automobile  "  and  "  motor  cycle  "  as  used  in 
this  act  shall  include  all  vehicles  propelled  by  power  other  than 
muscular  power,  excepting  railroad  and  railway  cars  and  motor 
vehicles  running  only  upon  rails  or  tracks,  and  steam  road  rollers. 

Certain  rights  of  Sec.  14.  Nothing  herein  contained  shall  be  so  construed  as  to  affect  the  rights 

and'^citieT'and*^"*"     ^^  boards  of  park  commissioners  as  authorized  by  law.    Boards  of  aldermen  of 
towns  not  cities  and  the  selectmen  of  towns  may  make  special  regulations  as  to  the  speed 

1903.  47S.  I  14.  of  automobiles  and  motor  cycles,  and  as  to  the  use  of  such  vehicles  upon  par^ 

ticular  roads  or  ways,  including  the  right  to  exclude  them  altogether  therefrom. 

Such  exclusion,  however,  shall  be  subject  to  an  appeal  to  the  Massachusetts 
NoUce  of  special  highway  commission,  whose  decision  in  the  case  shall  be  final.  No  such  special 
pStei***^""  *°  ^         regulation  shall  be  effective  unless  notice  of  the  same  is  posted  conspicuously  at 

the  points  where  any  road  affected  thereby  joins  other  roads.     [Approved  Jime 

26,  1903.     §  14  repealed  hy  1905,  366,  §  2,  infra.^ 

Poitlas  resnlatioiu.    See  Com.  v.  Crowninshield,  187  Mass.  221. 
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1905*  366,  §  2.  [Repealing  1903,  473,  §  14.] 

Sec.  2.  Section  fourteen  of  chapter  four  hundred  and  seventy- 
three  of  the  acts  of  the  year  nineteen  hundred  and  three  is  hereby 
repealed.     ^Approved  May  4,  1905.] 


Repeal. 
IMS,  8«^  I  3. 


Sec.  15.  Chapter  three  hundred  and  fifteen  of  the  acts  of  the  Repeal. 

Ill        1  •    1       1  11  ^^^'  ^'^  >  ^ 

year  nineteen  hundred  and  two  is  hereby  repealed. 

Sec.  16.  Except  as  otherwise  provided  herein  this  act  shall  take  when  to  take 

effect  upon  its  passage.     [Approved  June  26,  1903.]  im^  473.  1  w. 


An  Act  relative  to  the  registration  of  automobiles  and  motor  cycles  and 
TO  the  licensing  of  the  operators  thereof. 

Sec.  1.  In  the  administration  of  the  law  providing  for  regis- 
tOTUg  automobiles  and  motor  cycles  and  for  licensing  operators 
thereof,  any  member  of  the  Massachusetts  highway  commission,  or 
its  secretary,  may  administer  oaths  and  take  testimony ;  and  any  per- 
son who  wilfully  swears  or  affirms  falsely  in  regard  to  any  matter  or 
thing  respecting  which  such  oath  or  affirmation  is  required  by  said 
commission  shall  be  deemed  guilty  of  perjury. 


Oaths.    tesU- 
mony.    etc. 
1905.    Sll.    I  1. 


A^ 


Secs.  2-5,  7.   [See  supra."] 


Sec.  6.  A  full  record  shall  be  kept  by  every  court  or  trial  justice  in  this  Com- 
monwealth of  every  case  in  which  a  person  is  convicted  under  the  provisions  of 
said  chapter  four  hundred  and  seventy-three  or  of  any  other  act  relative  to  au- 
tomobiles or  motor  cycles,  and  a  certified  copy  of  such  record  shall  be  sent  forth- 
with by  the  court  or  trial  justice  to  the  Massachusetts  highway  commission. 
Said  courts  and  trial  justices  shall  furnish  to  the  Massachusetts  highway  com- 
mission the  details  of  any  particularly  flagrant  cases  which  may  be  heard  before 
them^  and  they  may  make  such  recommendations  to  said  commission  as  to  the 
suspension  or  revocation  of  the  license  or  certificate  of  registration  of  the  per- 
sons defendant  in  such  cases  as  they  may  deem  necessary.  Said  commission  shall 
keep  such  records  in  its  main  office,  and  they  shall  be  open  to  the  inspection  of 
any  person  during  reasonable  business  hours.  [Approved  April  20,  1005.  S  6 
superseded  by  1906,  412,  §  5,  infra.] 


Records  of  con- 
victions,   etc. 
1905.    Sll.    i    6. 


1906,  412,  §  5.  [Amending  1905,  311,  §  6,  to  read  as  follows]  : 

A  full  record  shall  be  kept  by  every  court  or  trial  justice  in  this 
Commonwealth  of  every  case  in  which  a  person  is  ^charged  with  a 
violation  of  any  of  the  provisions  of  said  chapter  four  hundred  and 
seventy-three  or  of  any  other  act  relative  to  automobiles  or  motor 
cycles,  and  a  certified  copy  of  such  record  shall  be  sent  forthwith 
by  the  court  or  trial  justice  to  the  Massachusetts  highway  commis- 
sion. Said  courts  and  trial  justices  shall  furnish  to  the  Massachu- 
setts highway  commission  the  details  of  any  particularly  flagrant 
cases  which  may  be  heard  before  them,  and  they  may  make  such 
recommendations  to  said  commission  as  to  the  suspension  or  revoca- 
tion of  the  license  or  certificate  of  registration  of  the  persons  de- 


Records  of 

charses  of  viola- 
tions of  law. 
etc. 
1906.   412.   I  6. 
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fendant  in  such  cases  as  they  may  deem  necessary.  Said  com- 
mission shall  keep  such  records  in  its  main  office,  and  they  shall  be 
open  to  the  inspection  of  any  person  during  reasonable  business  hours. 
[Approved  May  24,  1906.] 


1.  Worda  In  Italics  substituted   for   "  convicted   under.' 


Rearuiatlons  of 
speed,    etc.,    by 
cities  and   towns. 
1905.   SM.    i  1. 


An  Act  belative  to  the  speed  at  which  automobiles  and  motor  cycles  mat 

BE  OPERATED  ON  PUBLIC  WATB. 

Sec.  1.  The  city  council  of  a  city  or  the  board  of  aldermen  of  a  city  having  no 
common  council,  and  the  selectmen  of  a  town,  may  make  special  regulations  as  to 
the  speed  of  automobiles  and  motor  cycles  and  as  to  the  use  of  such  vehicles  on 
particular  roads  or  ways,  including  their  complete  exclusion  therefrom.  If  they 
determine  that  on  any  particular  way  a  speed  greater  than  the  speeds  specified 
in  section  eight  of  chapter  four  hundred  and  seventy-three  of  the  acts  of  the 
year  nineteen  hundred  and  three  may  be  permitted  with  safety,  they  may  make 
such  special  regulations  as  may  appear  to  them  to  be  necessary:  provided,  how- 
ever, that  no  such  special  regulation  increasing  or  lessening  the  speed  at  whicli 
automobiles  and  motor  cycles  may  be  run  on  the  public  highways,  or  excluding 
them  therefrom,  shall  be  effective  unless  such  regulation  shall  have  been  pub- 
lished in  one  or  more  newspapers,  if  there  be  any,  published  in  such  city  or  town, 
otherwise  in  one  or  more  newspapers  published  in  the  county  in  which  the  city  or 
town  is  situated.  If  within  fifteen  days  after  the  publication  of  such  notice,  not 
less  than  fifty  residents  of  Massachusetts,  at  least  ten  of  whom  shall  be  tax- 
payers of  the  city  or  town,  file  a  written  protest  with  the  Massachusetts  high- 
way commission,  such  special  regulation  shall  not  be  valid  until  approved  by 
said  board  after  pul^Uc  notice  and  a  hearing  given  by  said  board  in  the  city  or 
town.  Such  special  legulations  shall  be  posted  conspicuously  by  or  under  the 
direction  of  the  Massachusetts  highway  commission  on  sign  boards  at  such  points 
as  the  board  may  deem  necessary.  The  cost  of  such  sign  boards  and  the  ex- 
penses in  connection  with  their  erection  and  maintenance  shall  be  paid  out  of  the 
appropriation  for  expenses  in  connection  with  the  registration  of  automobiles 
and  motor  cycles  and  the  licensing  of  operators  thereof.  No  ordinance,  by-law 
or  regulation  now  in  force  in  any  city  or  town  which  regulates  the  speed  at  which 
automobiles  or  motor  cycles  shall  be  run  upon  its  public  ways  shall  hereafter  have 
any  force  or  effect.  Nothing  herein  contained  shall  be  so  construed  as  to  affect 
the  rights  of  boards  of  park  commissioners,  as  established  by  law.  [Appi'oved 
May  4,  1905.     §  1  superseded  by  1906^  412,  §  9,  infra.^ 


Reffulatlona  of 
speed,    etc.,  by 
cities  and  towns. 
1M6.   412.    I  9. 


1906,  412,  §  9.  [Amending  1905,  366,  §  i,  to  read  as  follows]  : 

The  city  couiwril  of  a  city  or  the  board  of  aldermen  of  a  city 
having  no  common  council,  and  the  selectmen  of  a  town,  may  make 
special  regulations  as  to  the  speed  of  automobiles  and  motor  cycles 
and  as  to  the  use  of  such  vehicles  on  particular  roads  or  ways, 
including  their  complete  exclusion  therefrom.  If  they  determine 
that  on  any  particular  way  a  speed  greater  than  the  speeds  specified 
in  section  eight  of  chapter  four  hundred  and  se\'^enty-three  of  the 
acts  of  the  year  nineteen  hundred  and  three  may  be  permitted  with 
safety,  they  may  make  such  special  r^ulations  as  may  appear  to 
them  to  be  necessary:  provided,  how^ever,  that  no  such  special  regu- 
lation increasing  or  lessening  the  speed  at  which  automobiles  and 
motor  cycles  may  be  run  on  the  public  highways,  or  excluding  them 
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therefrom,  shall  be  effective  unless  such  regulation  shall  have  been 
published  in  one  or  more  newspapers,  if  there  be  any,  published  in 
such  city  or  town,  otherwise  in  one  or  more  newspapers  published  in' 
the  county  in  which  the  city  or  town  is  situated.  If  within  ^dxty 
days  after  the  publication  of  such  notice,  not  less  than  fifty  residents 
of  Massachusetts,  at  least  ten  of  whom  shall  be  taxpayers  of  the  city 
or  town,  file  a  written  protest  with  the  Massachusetts  highway  com- 
mission, such  special  regulation  shall  not  be  valid  until  approved 
by  said  board  after  public  notice  and  a  hearing  given  by  said  board 
in  the  city  or  town.  Such  special  regulation  shall  be  posted  con- 
spicuously by  or  under  the  direction  of  the  Massachuseitts  highway 
commission  on  sign  boards  at  such  points  as  the  board  may  deem 
necessary.  The  cost  of  such  sign  boards  and  the  expenses  in  con- 
nection with  their  erection  and  maintenance  shall  be  paid  out  of 
the  appropriation  for  expenses  in  connection  with  the  registration 
of  automobiles  and  motor  cycles  and  the  licensing  of  operators 
thereof.  No  ordinance,  by-law  or  regulation  now  in  force  in  any 
city  or  town  which  regulates  the  speed  at  which  automobiles  or  motor 
cycles  shall  be  run  upon  its  public  ways  shall  hereafter  have  any 
force  or  effect.  Xothing  herein  contained  shall  be  so  construed  as 
to  affect  the  rights  of  boards  of  park  commissioners,  as  established 
by  law.     [Approved  May  24,  1906.] 

1.  Words  In  Italics  substituted  for  "  fifteen  days." 

An  Act  beiative  to  the  Massachusetts  state  automobile  association. 

Sec.  1,  The  Massachusetts  state  automobile  association  may,  under   Massachusetts 
the  direction  of  the  Massachusetts  highway  commission,  erect  sign-   biie  aw!>c°iat^on 
boards  or  notices  at  such  points  or  places  upon  the  highways  of  the   b^^sretc'  '^' 
Commonwealth  as  the  commission  may  deem  necessary  or  proper  for 
the  safety  and  convenience  of  users  of  the  highways  and  of  persons 
living  contiguous  thereto,  the  cost  of  such  signboards  or  notices  and 
the  expenses  in  connection  with  their  erection  and  maintenance  to  be 
defrayed  by  said  Massachusetts  state  automobile  association.     [Ap- 
proved and  in  effect  April  2,  1906.] 


An  Act  to  authorize  the  Massachusetts  highway  commission  to  make  bules 

AND  BEOULATIONS  CONCEBNING  THE  USE  AND.OPEBATION  OF  AUTOMOBILES   AND 
MOTOB  CYCLES. 

Sec.   1.  The  Massachuisetts  highway  commission  may  from  time  to  Massachusetts 
time  prepare  rules  and  regulations  governing  the  use  and  operation   mission  may 
of  automobiles  and  motor  cycles.     Such  rules  and  regulations  shall   isoe.  sm.  I'l. 
be  in  addition  to  any  rules  and  regulations  already  written  in  the 
certificates  and  licenses  issued  by  said  commission  under  authority  of 
chapter  four  hundred  and  seventy-three  of  the  acts  of  the  year  nine- 
teen hundred  and  three  and  of  acts  in  amendment  thereof.     Said 
commission  may  from  time  to  time  alter,  rescind,  or  add  to  any  rules 
and  regulations  previously  made  by  it. 
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Approval    and    publi- 
cation,    etc. 
1906,  368,  I  2. 


Sec.  2.  The  rules  and  regulations  specified  in  section  one,  and 
any  changes  therein,  shall  take  effect  when  approved  by  the  governor 
and  council,  and  published  in  at  least  one  newspaper  printed  and 
published  in  each  county  of  the  Commonwealth,  and  such  publication 
shall  be  sufficient  notice  to  all  persons.  The  sworn  certificate  of  any 
member  of  said  commission  or  of  its  secretary  that  said  rules  and 
regulations  have  been  published  as  herein  provided  shall  be  prima 
facie  evidence  thereof.  A  copy  of  such  rules  and  regulations  attested 
by  any  member  of  the  commission  or  by  its  secretary  shall  be  prima 
facie  evidence  that  they  have  been  made  by  the  commission  and  ap- 
proved by  the  governor  and  council  as  provided  by  law. 


Penalty. 
UOe.    868.    I  3. 


Sec.  3.  Any  person  convicted  of  operating  an  automobile  or  motor 
cycle  in  violation  of  any  rule  or  regulation  made  under  authority  of 
this  act  may  be  punished  by  a  fine  not  exceeding  twenty-five  dollars 
for  a  first  offence,  not  exceeding  fifty  dollars  for  a  second  offence  and 
not  exceeding  one  hundred  dollars  for  subsequent  offences. 


Gonatmetion  of 

act. 

1906.   868,    I  4. 


Sec.  4.  This  act  shall  not  be  construed  as  giving  the  Massachu- 
setts highway  commission  power  to  regulate  the  speeds  at  which  motor 
vehicles  may  be  operated  on  the  public  ways,  or  to  affect  the  statutory 
authority  of  the  metropolitan  park  commission  or  of  the  park  commis- 
sion of  any  city  or  town  to  make  rules  and  regulations  governing  the 
use  of  automobiles  and  motor  cycles  on  lands,  roadways  and  parkways 
imder  its  care  and  control.     lApproved  May  3,  1906.] 


An  Act  relative  to  automobiles  and  motor  ctclbs. 
Sbcs,  1-3,  5,  8,  9.     [See  supra."] 


Penalty    for    reckleae 
operation,   etc. 
1906.    418.    I   4. 


Sec.  4.  Whoever  operates  an  automobile  or  motor  cycle  on  any 
public  way  or  private  way  laid  out  under  authority  of  law  recklessly 
or  while  under  the  influence  of  intoxicating  liquor,  or  so  as  to  endan- 
ger the  lives  or  safety  of  the  public,  shall  be  punished  by  a  fine  not 
exceeding  one  hundred  dollars  or  by  imprisonment  for  a  term  not 
exceeding  six  months.  A  conviction  of  a  violation  of  this  section 
shall  forthwith  be  reported  by  the  court  or  trial  justice  to  the  commis- 
sion which  shall  immediately  revoke  the  license  of  the  person  so  con- 
victed. If  it  appears  by  the  records  of  said  commission  that  the 
person  so  convicted  is  the  owner  of  an  automobile  or  motor  cycle, 
or  has  exclusive  control  of  any  automobiles  or  motor  cycles  as  a  manu- 
facturer or  dealer,  said  commission  shall  thereupon  revoke  the  cer- 
tificate of  registration  of  all  automobiles  or  motor  cycles  so  exclusively 
owned  or  controlled.  ISTo  new  license  or  certificate  shall  be  issued  by 
said  commission  to  such  person  until  after  sixty  days  from  the  date 
of  such  conviction,  nor  thereafter  except  in  the  discretion  of  said  com- 
mission. 
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Sec.  6.  Any  person  who,  while  operating  or  in  charge  of  a  motor 
vehicle,  shall  refuse  when  requested  by  a  police  officer  to  give  his 
name  and  address,  or  the  name  and  address  of  the  owner  of  such 
motor  vehicle,  or  who  shall  give  a  false  name  or  address,  or  who  shall 
refuse  or  neglect  to  stop  when  signalled  to  stop  by  any  police  officer 
who  is  in  uniform  or  who  displays  bis  badge  conspicuously  on  the 
outside  of  his  outer  coat  or  garment,  or  who  refuses  on  demand  of 
such  officer  to  produce  his  license  to  operate  such  vehicle  or  his  cer- 
tificate of  registration,  or  to  permit  such  officer  to  take  the  license  or 
certificate  in  hand  for  the  purpose  of  examination,  shall  be  punished 
by  a  fine  of  not  less  than  twenty-five  nor  more  than  one  hundred  dol- 
lars. 


Penalty  for  re- 
fusing  to   fflve 
name,   etc. 
1906.   412.    I  6. 


Sec.  7.  Any  person  owning  or  controlling  a  motor  vehicle,  who,   Penalty  for  re- 
when  requested  by  a  police  officer,  shall  refuse  or  neglect  to  give  any  information. 
information  within  his  power  to  give  which  may  lead  to  the  identifi-   ^^'  ^^  * 
cation  or  apprehension  of  the  person  who  was  driving  such  motor 
vehicle  on  the  occasion  inquired  about,  shall  be  pimished  by  a  fine 
of  not  less  than  twenty-five  nor  more  than  one  hundred  dollars :  pro- 
vided, that  no  evidence  obtained  under  the  provisions  of  this  section 
shall  be  used  in  any  criminal  proceeding  against  the  person  furnishing 
the  same.     lApproved  May  24,  1906.] 


K.   L.   CHAPTER   55. 

OF  FERRIES  AND  CANALS. 
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R  L.   CHAP  TEE  66. 

OF  THE  REGULATION  OF  TRADE  AND  THE  INSPECTION  AND  SALE  OP 

FOOD. 
SECTION  I. 

Constitationality  and  oonstraotion.     See  Com.  v.  Strauss,   188  Mass. 
220;   191  Mass. 


8aJ«  of  merchandise 
In  bulk  In  fraud  of 
creditors  pro- 
hibited. 
1908.  416.   §  ]. 


SECTION  la.  [1903,  415.] 
An  Act  to  pbohibit  saxes  of  merchandise  in  bulk  in  fraud  of  cbeditobs. 

Sec.  1.  The.  sale  in  bulk  of  any  part  or  the  whole  of  a  stock  of 
merchandise,  otherwise  than  in  the  ordinary  course  of  trade  and  in  the 
regular  and  usual  prosecution  of  the  seller's  business,  shall  be  fraudu- 
lent and  void  as  against  the  creditors  of  the  seller,  unless  the  seller 
and  purchaser,  at  least  five  days  before  the  sale,  make  a  full,  detailed 
inventory,  showing  the  quantity  and,  so  far  as  possible  with  exercise 
of  reasonable  diligence,  the  cost  price  to  the  seller  of  each  article  to 
be  included  in  the  sale;  and  unless  the  purchaser  demands  and  re- 
ceives from  the  seller  a  written  list  of  names  and  addresses  of  creditors 
of  the  seller,  with  the  amount  of  indebtedness  due  or  owing  to  each 
and  certified  by  the  seller,  under  oath,  to  be,  to  the  best  of  his  knowl- 
edge and  belief,  a  full,  accurate  and  complete  list  of  his  creditors  and 
of  his  indebtedness ;  and  unless  the  purchaser  shall,  at  least  five  days 
before  taking  possession  of  such  merchandise,  or  paying  therefor, 
notify  personally,  or  by  registered  mail,  every  creditor  whose  name 
and  address  are  stated  in  said  list,  of  the  proposed  sale  and  of  the 
price,  terms  and  conditions  thereof. 


Certain    aalea    ex- 
cepted. 
1908.    416.    I    2. 


Sec.  2.  Sellers  and  purchasers  under  this  act  shall  include  corpora- 
tions, associations,  co-partnerships  and  individuals,  but  nothing  con- 
tained in  this  act  shall  apply  to  salee  by  executors,  administrators, 
receivers,  assignees  imder  a  voluntary  assignment  for  the  benefit  of 
creditors,  trustees  in  bankruptcy,  or  by  any  public  officer  under  judi- 
cial process.     [Approved  and  in  effect  June  8,  1903.] 

Constitutionality.  This  statute  is  constitutional.  Squire  &  Co.  v.  Tel- 
Her,  185  Mass.  18. 

Mortsaco*  It  does  not  apply  to  a  chattel  mortgage  given  in  good  faith  for 
a  valuable  consideration  and  duly  recorded.  Wasserman  v.  McDoiinell,  190  Mass. 
326. 

^  Mordiandise."  In  Hart  v.  Brierley,  180  Mass.  598,  it  was  assumed  that 
biscuits  and  crackers  put  up  in  boxes  and  barrels  for  the  wholesale  market  were 
"  merchandise." 

Test  of  f  rand.  The  test  is  whether  the  sale  was  made  in  the  usual  way 
in  which  a  merchant  owing  debts  conducts  his  business,  or  whether  he  takes  an 
unusual  method  of  disposing  of  his  property  in  order  to  get  the  money  for  his 
own  use,  leaving  his  creditors  unpaid.     Hart  v.  Brierley,  189  Mass.  698. 
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SECTIONS  3-4.  [Repealed  by  1902,  138.] 

As  Act  to  tbansfeb  the  powers  and  duties  of  the  msPEcroB  general  of  fish 

TO  THE  BOARD  OF  COMMISSIONERS  ON  FISHERIES  AND  GAME. 

Sec.  1.  The  oflSce  of  inspector  general  of  fish  is  hereby  abolished.      SS°®i5^^|*f**' 
Sec.  2.  The  powers  and  duties  heretofore  conferred  and  imposed   Powers,  etc.. 

r  -I  ^    '  ^     tranaferrea. 

upon  the  inspector  general  of  fish  are  hereby  conferred  and  imposed   1902,  m,  %  2. 
upon  the  board  of  commissioners  on  fisheries  and  game. 


Sec.  3.  Said  board  may  appoint  in  every  town  in  which  fish  is 
packed  for  export,  inspectors  of  fish,  who  shall  be  sworn  before  them 
or  before  a  justice  of  the  peace,  and  shall  give  bond  to  them  with 
sufficient  sureties,  and  be  removable  at  the  discretion  of  said  board. 
Each  inspector  shall  once  in  six  months  make  the  returns  to  said  board 
necessary  to  carry  into  effect  the  provisions  of  chapter  fifty-six  of  the 
Revised  Laws. 


Inspectors  of 
flsh,    appoint- 
ment,    etc. 
1902,   138,   I  Z. 


Sec.  4.  The  inspectors  of  fish  shall  have  the  powers  and  perform  powow  and 
the  duties  heretofore  conferred  and  imposed  upon  the  deputy  inspec-  iw2.  188.  1  4. 
tors  of  fish,  but  shall  pay  to  the  commissioners  on  fisheries  and  game 
the  proportion  of  fees  formerly  paid  to  the  inspector  general  of  fish. 
Said  commissioners  shall  pay  the  fees  received  from  the  inspectors 
into  the  treasury  of  the  Commonwealth  on  the  first  Monday  of  Janu- 
ary and  the  first  Monday  of  July  in  each  year,  and  shall  include  a 
brief  statement  of  the  work  of  fish  inspection,  and  of  the  fees  received 
therefor,  in  their  annual  report. 

Sec.  5.  Sections  three  and  four  of  chapter  fifty-six  of  the  Revised   Repeal. 
Laws  are  hereby  repealed.     [Approved  February  27,  1902.]  1    .  i«.  1  ». 


1903,    19C 


SECTION  5.  [Repealed  by  1903,  196.] 

Sec.  1.  Section  five  of  chapter  fifty-six  of  the  Revised  Laws,  which   Repeal^ 
provides  for  an  annual  return  and  publication  relative  to  the  inspec- 
tion of  fish,  is  hereby  repealed.     [Approved  and  in  effect  April  6, 
1903.] 

SECTIONS  6,  7, 10,  II,  15,  17,  19,  22,  26.  [Superseded  in  part  by 
1902,  138,  supra.] 

SECTION  36. 

Marks  on  wrappers.     See  Op.  A.  G.  April  11,  1002;  An.  Rep.  p.  16« 

SECTION  48.  [Amended  by  1903,  361,  to  read  as  follows]  : 

Whoever,  himself  or  by  his  agent,  or  as  the  servant  or  agent  of   saie  of  reno- 
anothcr  person,  sells,  exposes  for  sale  or  has  in  his  custody  or  posses-   regulated,  etc. 
sion  with  intent  to  sell,  any  article  or  compound  which  is  produced   ^*^'  ^^' 
by  taking  original  packing  stock  or  other  butter,  or  both,  melting  the 
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same,  so  that  the  butter  fat  can  be  drawn  off,  mixing  the  said  butter 
fat  with  skimmed  milk,  or  milk,  or  cream,  or  other  milk  product,  and 
rechuming  the  said  mixture,  or  by  any  similar  process,  and  is  com- 
monly known  as  process  butter,  shall  have  the  words  "  renovated  but- 
ter "  conspicuously  stamped,  labelled  or  marked,  in  a  straight  line  in 
printed  letters,  not  less  than  one  half  inch  in  length,  of  plain,  uncon- 
densed  gothic  type,  so  that  said  words  cannot  be  easily  defaced,  upon 
the  top,  side  and  bottom  of  every  tub,  firkin,  box  or  package  contain- 
ing said  article  or  compound.  The  seller  at  retail  of  said  article  or 
compound,  which  is  not  in  the  original  package,  shall  himself  or  by 
his  agent,  attach  to  each  package  so  sold  and  deliver  therewith  to  the 
purchaser  a  label  or  wrapper  bearing  in  a  conspicuous  place  upon  the 
outside  of  the  package  the  words  "  renovated  butter  "  in  printed  let- 
ters not  less  than  one  half  inch  in  length,  in  a  straight  line  of  plain. 
Penalty.  uncondensed  gothic  type.     ^Whoever  violates  any  provision  of  this 

section  shall  for  a  first  offence  be  punished  by  a  fine  of  not  less  than 
twenty-five  nor  more  than  one  hundred  dollars,  for  a  second  offence 
by  a  fine  of  not  less  than  one  hundred  nor  more  than  three  hundred 
dollars,  and  for  a  subsequent  offence  by  a  fine  of  five  hundred  dollars 
or  by  imprisonment  for  not  less  than  sixty  nor  more  than  ninety  days. 
[Approved  May  18,  1903.] 

1.  Penalty  chanced. 

Marks  on  wrappers.     See  Op.  A.  6.  April  11,  1902;  An.  Rep.  p.  16. 

SECTIONS  56.57. 

standard  quality.  A  contract  to  sell  milk  means  milk  of  the  standard 
quality  established  by  this  section.  Copeland  v.  Boston  Dairy  Co.,  184  Mass. 
207.    See,  as  to  method  of  proof,  Same  v.  Same,  180  Mass.  342. 


ADDinOirAL  UBGISIiATION. 

An  Act  to  prohtbit  the  misuse  of  vessels  used  in  the  sale  of  milk. 
Placing  of  foreiirn  Sec.  1.  Whoever  bv  himself  or  by  his  servant  or  afi^ent  or  as  the 

substances    In    ves-  r     *'  i  n  •  i         • 

seis  used  for  sale  of  Servant  or  agent  ot  any  other  person,  firm  or  corporation,  having 
1M6.  U6.  I  1-  custody  of  a  milk  can,  measure  or  other  vessel  used  as  a  container 

for  milk  destined  for  sale,  places  or  causes  or  permits  to  be  placed 
therein  any  offaJ,  swill,  kerosene,  vegetable  matter  or  any  article  other 
than  milk,  skimmed  milk,  buttermilk,  cream,  or  water  or  other  agent 
used  for  cleansing  said  can,  measure  or  other  vessel,  shall  be  punished 
by  a  fine  of  not  more  than  ten  dollars  for  each  vessel  so  misused. 

Return  of  vessels  Sec.  2.  Whoever  bv  himself  or  by  his  servant  or  ascent  or  as  the 

containing    offensive  •  '  .  i         i  • 

material  prohibited,    scrvaut  or  agent  of  any  other  person,  firm  or  corporation,  sends,  ships, 
returns  or  delivers,  or  causes  or  permits  to  be  sent,  shipped,  returned 
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or  delivered  to  any  producer  of  milk  any  milk  can,  measure  or  other 
vessel  used  as  a  container  for  milk,  containing  any  offal,  swill,  kero- 
sene, vegetable  matter,  or  any  other  offensive  material,  shall  be  pun- 
ished by  a  fine  of  not  more  than  ten  dollars  for  every  such  vessel. 

Sec.  3.  Every  licensed  milk  dealer  who,  directly  or  indirectly, 
receives  milk  contained  in  receptacles  which  are  the  property  of 
another  person,  firm  or  corporation,  shall,  before  selling  said  milk, 
transfer  it  to  other  clean  vessels  bearing  his  name,  or  the  name  under 
whidi  his  business  is  conducted,  and  no  other;  and  said  milk  shall  not 
be  sold  by  him  except  from  or  in  said  vessels. 


Milk  to  be  aold 
only    in    re- 
ceptacles bearing 
vendor's  name, 
etc. 
1M6,    116,   I  8. 


Sec.  4.  Whoever  violates  the  provisions  of  the  preceding  section  Pwiaity. 
shall  be  punished  by  a  fine  of  not  more  than  ten  dollars  for  each  ^*^  "*' 
offence. 


I  4. 


Sec.  5.  Sections  one  and  two  of  this  act  shall  take  effect  thirty  wnen  to  take 
days  after  its  passage;  sections  three  and  four  shall  take  effect  four  SJS^e,  i  6. 
months  after  its  passage.     [Approved  March  1,  1906.] 


See  1902,  397,  "An  Act  to  prevent  misrepbesentation  in  the  sale  op  ioeb- 
CHANDISB."     [p.  904,  infra.] 
1902,  540,  "An  Act  belative  to  the  labelling  of  baking  fowdbbs." 
[p.  310,  infra.] 
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R  L.   CHAPTEK  57. 

OP  THE  INSPECTION  AND  SALE  OF  VARIOUS  ARTICLES. 


Sale    of    concentrated 
commercial    feed 
stuffs    regulated. 
1903,  122.  S  1. 


SECTIONS  18-20.  [Repealed  in  part  by  1903,  122.] 
An  Act  to  regulate  the  sale  of  concentrated  commercial  feed  stuffs. 

Sec.  1.  Every  lot  or  parcel  of  concentrated  commercial  feed  stuff, 
as  defined  in  section  two  of  this  act,  used  for  feeding  farm  live  stock, 
sold,  or  offered  or  exposed  for  sale  within  this  Commonwealth,  shall 
have  affixed  thereto,  in  a  conspicuous  place  on  the  outside  thereof,  a 
plainly  printed  statement,  clearly  and  truly  certifying  the  name, 
brand  or  trademark  under  which  the  article  is  sold  for  feeding  pur- 
poses, the  name  and  address  of  the  manufacturer,  import>er  or  dealer, 
the  net  weight  of  the  package,  and  the  minimum  percentage  of  crude 
protein,  reckoning  one  per  cent  of  nitrogen  equal  to  six  and  one  fourth 
per  cent  of  protein,  and  crude  fat  which  it  contains ;  the  several  con- 
stituents to  be  determined  by  the  methods  adopted  by  the  Association 
of  Official  Agricultural  Chemists  of  the  United  States.  If  the  feed 
stuff  is  sold  ill  bulk,  or  if  it  is  put  up  in  packages  belonging  to  the 
purchaser,  the  agent  or  the  dealer  shall,  upon  request  of  the  pur- 
chaser, furnish  him  with  the  certified  statement  described  in  this 
section. 


Definition. 
1903.   122.   I  2. 


Not  to  Include  hays, 
straws,    etc. 
1908.    122,    I   S. 


Sec.  2.  The  term  "  concentrated  commercial  feed  stuff,"  as  used 
in  this  act,  shall  include  cottonseed  meals,  linseed  meals,  pea  meals, 
bean  meals,  peanut  meals,  cocoanut  meals,  gluten  meals,  gluten  feeds, 
maize  feeds,  starch  feeds,  sugar  feeds,  dried  distillers'  grains,  dried 
brewers'  grains,  dried  beet  refuse,  malt  sprouts,  malt  refuse,  hominy 
feeds,  cerealine  feeds,  rioe  meals,  oat  feeds,  com  and  oat  feeds,  com, 
oat  and  barley  feeds,  chop  feeds,  corn  bran,  ground  beef  or  fish,  scraps, 
meat  and  bone  meals,  mixed  feeds  —  except  as  otherwise  provided  in 
section  three  of  this  act, —  clover  meals,  condimental  stock  and  poultry 
foods,  patented,  proprietary  or  trade-marked  stock  and  poultry  foods, 
and  all  other  materials  of  a  similar  nature  not  included  in  section 
three  of  this  act. 

Sec.  3.  The  term  "  concentrated  commercial  feed  stuff,"  as  used 
in  this  act,  shall  not  include  hays  and  straws,  the  whole  seeds  nor  the 
unmixed  meals  made  directly  from  the  entire  grains  of  w^heat,  rye, 
barley,  oats,  Indian  corn,  buckwheat  and  broom  corn.  Neither  shall 
it  include  wheat  bran  or  wheat  middlings  not  mixed  with  other  sub- 
stances but  sold  separately  as  distinct  articles  of  commerce,  nor  wheat 
bran  and  w^heat  middlings  mixed  together,  not  mixed  with  any  other 
substances  and  known  in  the  trade  as  "  Mixed  Feed,"  nor  pure  grains 
ground  together  unmixed  with  other  substances. 
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Sec.  4.  Any  manufacturer,  importer,  agent  or  other  person  selling,   iwittr^far^^^ 
offering  or  exposing  for  sale  any  concentrated  feed  stuff  included  in   o^  ''^"iJSlf^et 
section  two  of  this  act,  without  the  printed  statement  required  by   i903.  122,  1  4. 
section  one  of  this  act,  or  with  a  label  stating  that  the  said  feed  stuff 
contains  substantially  a  larger  percentage  of  either  crude  protein  or 
crude  fat  than  is  actually  present  therein,  shall  be  fined  fifty  dollars 
for  the  first  offence  and  one  hundred  dollars  for  each  subsequent 
offence. 

Sec.  5.  The  director  of  the  Hatch  experiment  station  of  the  Massa-   sample  m«7 
chusetts  Agricultural  College  is  hereby  authorized,  in  person  or  by   iws,  122/  1  i 
deputy,  to  enter  any  premises  where  feed  stuffs  are  stored  and  to 
take  a  sample,  not  exceeding  two  pounds  in  weight,  from  any  lot  or 
package  of  any  commercial  feed  stuff  used  for  feeding  any  kind  of 
farm  live  stock  as  defined  in  section  two  or  of  excepted  materials 
named  in  section  three  of  this  act,  which  may  be  in  possession  of  any 
manufacturer,  importer,  agent  or  dealer.     Any  sample  so  taken  shall 
be  put  in  a  suitable  vessel,  and  a  label  signed  by  the  director  or  his 
deputy  shall  be  placed  on  or  within  the  vessel,  stating  the  name  or 
brand  of  the  feed  stuff  or  material  sampled,  the  guaranty,  the  name 
of  the  manufacturer,  importer  or  dealer,  the  name  of  the  person,  firm 
or  corporation  from  whose  stock  the  sample  was  taken,  and  the  date 
and  place  of  taking:   provided,  however,  that  whenever  a  request  to   Proviio. 
that  effect  is  made  the  sample  shall  be  taken  in  duplicate  and  care- 
fully sealed  in  the  presence  of  the  person  or  persons  in  interest,  or 
their  representative,  in  which  case  one  of  the  said  duplicate  samples 
shall  be  signed  and  retained  by  the  person  or  persons  whose  stock  was 
sampled.     Any  person  Avho  shall  obstruct  the  director  or  his  deputy   penalty  for 
while  in  the  discharge  of  his  duty  under  this  act  shall  be  deemed   dlScto^llr 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined  ^^^^^^' 
not  less  than  twenty-five  dollars  nor  more  than  one  hundred  dollars 
for  each  offence.     The  aforesaid  director  shall  cause  at  least  one 
analysis  of  each  feed  stuff  collected  as  herein  provided,  to  be  made 
annually.     Said  analysis  may  include  determinations  of  crude  pro-   Analysis  to 
tein,  of  crude  fat,  and  of  such  other  ingredients  as  it  is  deemed  advis-   J^ulu  ^*  "^ 
able  at  any  time  to  determine.     Said  director  shall  cause  the  results   p'*^""'***^- 
of  the  analysis  of  the  sample  to  be  published  from  time  to  time  in 
station  bulletins,  special  circulars,  or  elsewhere,  together  with  such 
additional  information  concerning  the  character,  composition  and  use 
thereof  as  circumstances  may  require. 

Sec.  6.  Any  person  who  shall  adulterate  any  whole  or  ground   P^'naity  for 
grain  with  milling  or  manufacturing  offals,  or  with  any  foreign  sub-   etc".  *o?  ^am, 
stance  whatever,  or  adulterate  any  bran  or  middlings,  or  mixtures  of   "^tc.      °°  ' 
wheat  bran  and  wheat  middlings  known  in  the  trade  as  "Mixed   "^'  "^^  •  *• 
Feed,"  or  any  other  standard  by-product  made  from  the  several  grains 
or  seeds  with  any  foreign  substance  whatever,  for  the  purpose  of  sale, 
imless  the  true  composition,  mixture  or  adulteration  thereof  is  plainly 
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marked  or  indicated  upon  the  package  containing  the  same  or  in 
which  it  is  oflFered  for  sale ;  and  any  person  who  knowingly  sells  or 
offers  for  sale  any  whole  or  ground  grain,  bran  or  middlings,  or  mix- 
ture of  wheat  bran  and  wheat  middlings  known  in  the  trade  as 
"  Mixed  Feed,"  or  other  standard  by-product,  which  have  been  so 
adulterated,  unless  the  true  composition,  mixture  or  adulteration  is 
plainly  marked  or  indicated  upon  the  package  containing  the  same 
or  in  which  it  is  offered  for  sale,  shall  on  conviction  be  fined  not  less 
than  twenty-five  dollars  or  more  than  one  himdred  dollars  for  each 
offence,  and  such  fines  shall  be  paid  into  the  treasury  of  the  Common- 
wealth. 


Prosecution    for    vio- 
lation   of    provisions, 
etc. 
IMS.   122.   I  7. 


Sec.  7.  The  director  of  the  Hatch  experiment  station  upon  ascer- 
taining any  violations  of  this  act  for  the  first  time  shall  forthwith 
notify  the  manufacturers  or  importers  in  writing,  giving  them  not 
less  than  thirty  days  thereafter  in  which  to  comply  with  the  require- 
ments of  this  act.  In  case  of  second  or  subsequent  violations  by  the 
same  person  or  persons,  or  in  case  after  a  lapse  of  thirty  days  the 
requirements  of  this  act  remain  uncomplied  with,  it  shall  be  the  duty 
of  the  director  of  the  said  station  to  prosecute  the  person  or  per-sons 
violating  any  provision  of  this  act,  and  for  this  purpose  the  director 
may,  if  necessary,  employ  experts,  and  may  further  designate  some 
person  connected  with  the  said  station,  or  some  other  suitable  person, 
to  make  complaints  in  its  behalf ;  and  in  making  complaints  for  viola- 
tions of  this  act  the  persons  so  designated  shall  not  be  required  to 
enter  into  any  recognizance  or  to  give  security  for  the  payment  of 
costs :  provided,  however,  that  there  shall  be  no  prosecution  in  relation 
to  the  quality  of  any  unadulterated  commercial  feed  stuff  if  the  same 
shall  be  found  to  be  substantially  equivalent  to  the  statement  of  an- 
alysis made  by  the  manufacturers  or  importers. 


Certain    persons    not 

affected. 

1908,   122,    §   8. 


Sec.  8.  This  act  shall  not  affect  persons  manufacturing,  importing 
or  purchasing  feed  stuffs  for  their  own  use  and  not  to  sell  in  this  state. 


Term    '*  importer  " 

defined. 

1908,    122.    S   9. 


Sec.  9.  The  term  "  importer,"  for  all  the  purposes  of  this  act, 
shall  be  taken  to  include  all  who  procure  or  sell  concentrated  commer- 
cial feed  stuffs. 


Expenses  of 

analyses. 

1908.    122,    I   10. 


Sec.  10.  To  defray  tlie  expenges  of  making  the  analyses  and  of  carrjring  out  the 
regulations  provided  for  or  made  by  or  under  this  act  the  sum  of  three  thousand 
dollars  shall  be  allowed  for  the  present  year  from  the  treasury  of  the  Common- 
wealth, payable  in  semi-annual  payments.  [Approved  March  2,  and  in  effect  July 
1,  1903.     §  10  superseded  by  1904,  332,  infra.] 


ICxpenses  of 
analyses. 
1904.     222. 


1904,  332.  [Amending  1903,  133,  §  10,  to  read  as  follows]  : 

To  defray  the  expenses  of  making  the  analyses  and  of  carrying  out 
the  regulations  provided  for  or  made  by  or  under  this  act  the  sum  of 
three  thousand  dollars  shall  be  allowed  ^annually  from  the  treasury 


R«peaL 

1M3,   122.   I  U. 


Chap.  57.]  lnspection  and  sale  of  various  abtioles. 

of  the  Commonwealth,  payable  in  semi-annual  payments.   [Approved 
and  in  effect  May  13,  1904.] 

1.  Word  "  annually  "  substituted  for  "  for  the  present  year." 

Sec.  11.  Section  twenty  and  so  much  of  any  other  section  of 
chapter  fifty-seven  of  the  Revised  Laws  as  is  inconsistent  with  this 
act  are  hereby  repealed.  [Approved  March  2,  and  in  effect  July  1, 
1903.] 

SECTION  24.  [Repealed  by  1903,  408.] 

An  Act  relative  to  craxbebry  barrels  and  crates. 

Sec.  1.  The  legal  and  standard  barrel  for  cranberries  shall  meas-  Legal  and 
ure  not  less  than  twenty-five  and  one  fourth  inches  between  the  heads,  and  crate  for 
inside;  the  diameter  of  the  head  shall  be  sixteen  and  one  fourth  inches,  1901,  408.  §*  l 
including  the  beveled  edge;  the  outside  bilge  circumference  shall 
measure  not  less  than  fifty-eight  and  one  half  inches ;  the  thickness 
of  the  staves  shall  be  four  tenths  of  an  inch.  But  any  barrel  of  dif- 
ferent form  but  of  the  same  interior  capacity  shall  be  considered  a 
legal  and  standard  barrel.  The  legal  and  standard  crate  for  cran- 
berries shall  measure  seven  and  one  half  inches,  by  twelve  inches  by 
twenty-two  inches,  inside,  exclusive  of  any  interior  partition  or  sup- 
port. No  barrel  or  crate  intended  for  the  sale  or  delivery  of  cran- 
berries, except  of  the  standard  measure  herein  specified  and  plainly 
marked  with  the  words  "  Massachusetts  Standard  Measure,"  shall  be 
manufactured  or  sold.  No  person  shall  so  mark  any  barrel  or  crate 
so  used  or  intended  to  be  used  unless  such  barrel  or  crate  exactly  con- 
forms to  the  measure  herein  specified. 


1908,  408.   I  2. 


Sec.  2.  Every  barrel  or  crate  used  for  the  sale  or  delivery  of  cranberries  shall    Jjjj^'jj; 
be  of  the  Massachusetts  standard  measure,  and  shall  be  marked  as  required  by 
this  act.     No  person  shall  use  any  barrel  or  crate  for  such  sale  or  delivery  the 
capacity  of  which  is  less  than  that  of  the  standard  barrel  or  crate  herein  pro- 
vided for.     Any  person  violating  any  of  the  provisions  of  this  act  shall  be  pun- 
ished by  a  fine  not  exceeding  one  hundred  dollars.    The  deputy  sealers  of  weights    Enforcement 
and  measures  of  the  several  cities  and  towns  shall  cause  the  provisions  of  this    °'   *^' 
act  to  be  enforced.     [Approved  June  3,  1903,  and  in  effect  January  1,  1904.     §  2 
superseded  hy  1905,  209,  tnfra.] 

1905,  209.  [Amending  1903,  408,  §  2,  to  read  as  follows] : 

Every  barrel  or  crate  used  for  the  sale  or  delivery  of  cranberries  Penalty, 
shall  be  of  the  MassachusettvS  standard  measure,  and  shall  be  marked 
as  required  by  this  act.  Xo  person  shall  use  any  barrel  or  crate  for 
such  sale  or  delivery  tlie  capacity  of  which  is  less  than  that  of  the 
standard  barrel  or  crate  herein  provided  for.  Any  person  violating 
any  of  the  provisions  of  this  act  shall  be  punished  by  a  fine  not  ex- 
ceeding one  hundred  dollars.  The^  sealers  of  weights  and  measures  Enforcement 
of  the  several  cities  and  towns  shall  cause  the  provisions  of  this  act  to 
be  enforced.     [Approved  and  in  effect  March  23,  1905.] 

1.  Word  ••  deputy"  omitted. 


1906. 


of  law. 
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Repeal. 

IMS.   408,   I  t. 


Sec.  3.  Section  twenty-four  of  chapter  fifty-seven  of  the  Eevised 
Laws  is  hereby  repealed.  lApproved  June  3,  1903,  and  in  effect 
January  1,  1904.] 


Penalty   for   eelllnff 
pressed    or    bundled 
hay   or  straw    with- 
out Inspection, 
etc. 
IMO;    4». 


SECTION  25. 

Sale  of  oatfl  by  the  bag.  A  sale  of  oats  by  the  bag  under  a  custom  re- 
quiring each  bag  to  contain  two  bushels  of  thirty-two  pounds  each  is  a  valid  sale. 
Eldridge  v.  McDermott,  178  Mass.  256. 

SECTION  39.  [Amended  by  1902,  459,  to  read  as  follows]  : 

Whoever,  in  a  city  or  town  for  which  an  inspector  is  appointed, 
sells  pressed  or  bundled  hay  or  straw  which  has  not  been  inspected 
and  weighed  as  before  provided,^  shall  forfeit  two  dollars  for  each 
bale  or  bundle  so  sold;  ^but  no  such  inspection  and  weighing  need  be 
made  unless  the  vendee  at  the  time  of  purchase  requires  it.  [^Ap- 
proved  June  10, 1902.] 


1.  Words  "  unless  the  vendor  and  vendee  waive  an  inspection ' 

2.  Words  in  Italics  added. 


omitted. 


Weighers  of  coal, 
appointment,  etc. 
U02,   4a,   I  1. 


SECTIONS  83-93. 

See  1003,  484,  as  amended,  providing  for  licensing  dealers  in  coal  and  coke, 
[p.  443,  infra.'\ 

SECTION  83.  [Amended  by  1902,  453,  §  i,  to  read  as  follows]  : 

The  mayor  and  aldermen  of  a  city  or  the  selectmen  of  a  town  shall 
appoint,  and  may  remove,  weighers  of  coal,  one  of  whom  at  least  shall 
not  be  engaged  in  the  business  of  selling  coal,  who  shall  be  sworn,  and 
by  whom  all  coal  shall  be  weighed.  ^No  person  shall  be  ineligible  for 
appointment  because  of  the  fact  that  he  is  not  a  resident  of  such  city 
or  town,  notwithstanding  provisions  to  the  contrary  in  any  general 
or  special  act  or  city  charter,  [Approved  and  in  effect  June  6, 
1902.] 

L  Words  in  italics  added. 


Ofllce  of  weigher  of 
coal  may  be  held  by 
women. 
1902.  1G9. 


Persons    selling   coke 
or  coal  by  weight  to 
cause     certificate    to 
be    delivered,    etc. 
1902.   45S.    I  2. 


SECTION  83a.  [1902,  159.] 
An  Act  to  provide  that  the  office  of  weigher  of  coal  mat  be  held  bt 

WOMEN. 

Sec.  1.  A^o  person  shall  be  deemed  ineligible  to  hold  the  office  of 
weigher  of  coal  in  any  city  or  town  by  reason  of  sex.  [Approved 
and  in  effect  March  12,  1902.] 

SECTION  88.  [Amended  by  1902,  453,  §  2,  to  read  as  follows]  : 

Whoever  sells  coke  or  coal  by  weight  shall  without  cost  to  the  pur- 
chaser cause  the  goods  to  be  weighed  by  a  sworn  weigher  of  the  city 
or  town  in  which  they  are  ^weighed,  and  shall  cause  a  certificate 
stating  the  name  and  place  of  business  of  the  seller,  the  name  of  the 
person  taking  charge  of  the  goods  after  the  weighing,  as  given  to  the 
weigher  on  his  request,  and  the  quantity  of  the  goods,  to  be  signed  by 
the  weigher.  Such  certificate  shall  be  given  to  said  person  and  shall 
by  him  be  given  only  to  the  owner  of  the  goods  or  his  agent  when  he 


Chap.  67.]  inspection  and  sale  of  various  articles. 

unloads  the  same;  and  every  such  person,  owner  or  agent  shall,  on 
request  and  without  charge  therefor,  permit  any  sealer  of  weights  and 
measures  of  any  city  or  town  to  examine  the  certificate  and  to  make 
a  copy  tJiereof.     [Approved  and  in  effect  June  6,  1902.] 

1.  Word   "  weistaed  "    substituted   for   "  sold." 

SECTION  89.  [Amended  by  1902,  453,  §  3,  to  read  as  follows]  : 

A  sealer  of  weights  and  measures  of  a  city  or  town  in  which  any   Sfaiej  may 
quantity  of  coke,  charcoal  or  coal  for  delivery  is  lound  may,  in  nia   be  weighed, 
discretion,  direct  the  person  in  charge  of  the  goods  to  convey  the  same   iwi,  453,  1  z. 
without  delay  or  charge  to  scales  designated  by  such  sealer,  who  shall 
there  determine  the  quantity  of  the  goods,  and,  if  they  are  not  in 
baskets  or  bags,  shall  determine  their  weight  with  the  weight  of  the 
vehicle  in  which  they  are  carried,  and  shall  direct  said  person  to 
return  to  such  scales  forthwith  after  unloading  the  goods ;  and  upon 
such  return,  the  sealer  shall  weigh  the  vehicle,     ^llie  scales  desig- 
nated by  the  sealer  as  aforesaid  may  be  the  public  scales  of  the  city  or 
tovm  or  any  other  scales  therein  which  have  been  duly  tested  and 
sealed,  and  shall  be  such  scales  as  are  in  his  judgment  the  most  con- 
venieni  of  those  available,     [Approved  and  in  effect  June  6,  1902.] 

1.  Words  In  Italics  added. 


1902,    46S,    I    4. 


SECTION  91.  [Amended  by  1902,  453,  §  4,  to  read  as  follows]  : 

Whoever  violates  any  provision  of  the  seven  preceding  sections  or  Penai^. 
fails  to  comply  with  any  request  for  information  or  direction  made 
imder  authority  thereof,  or  gives  a  false  answer  to  any  such  request, 
shall  for  each  offence  be  punished  by  a  fine  of  not  more  than  fifty 
dollars ;  and  whoever  shall  be  guilty  of  any  fraud  or  deceit  relative  to 
the  weighing,  selling  or  delivering  of  coke,  charcoal  or  coal,  shall  for 
each  offence  be  punished  by  a  fine  of  not  more  than  one  hundred  dol- 
lars. ^Sealers  of  weights  and  measures  shall  cause  the  provisions  of 
the  seven  preceding  sections  to  be  enforced  in  their  respective  cities 
and  towns.     [Approved  and  in  effect  June  6,  1902.] 

L  Words  In  itaUcs  added. 


ADDITIONAL  LEGISUkTIOK. 

An  Act  relative  to  wood  alcohol. 

Sec.  1.  Whoever,  himself  or  by  his  servant  or  agent,  or  as  the  saie,  etc.,  of 
servant  or  agent  of  any  other  person,  sells,  exchanges  or  delivers  any   reSilatVd**^*** 
wood  alcohol,  otherwise  known  as  methyl  alcohol,  shall  affix  to  the 
vessel  containing  the  same  and  shall  deliver  therewith  a  label  bearing 
the  words  "  Wood  Alcohol,  Poison,''  in  black  letters  of  uncondensed 
Gothic  type  not  less  than  one  fourth  of  an  inch  in  height.     Whoever 


1906,    220,    I  1. 
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violateB  tne  provisions  of  this  section  shall  pay  a  fine  of  not  less  than 
fifty  dollars  nor  more  than  two  hundred  dollars. 

gg*'^^      ^  Sec.  2.  Whoever,  himself  or  by  his  servant  or  agent,  or  as  the 

servant  or  agent  of  any  other  person,  sells,  exchanges  or  delivers,  or 
has  in  his  possession  with  intent  to  sell,  exchange  or  deliver,  any  arti- 
cle of  food  or  drink,  or  any  drug  intended  for  internal  use,  containing 
any  wood  alcohol,  otherwise  known  as  methyl  alcohol,  shall  be  p\m- 
ished  by  a  fine  of  not  less  than  two  hundred  dollars  or  by  imprison- 
ment for  not  more  than  thirty  days,  or  by  both  such  fine  and  imprison- 
ment.    [Approved  March  27,  1905.] 


Bee  1902,  397,  "  An  Act  to  prevent  misrepresentation  in  the  sale  of  mer- 
chandise."    [p.  904,  infra.] 
1902,  540,  "  An  Act  relative  to  the  labelling  of  baking  powders." 
[p,  310,  infra.} 


R.   L.   CHAPTER  58. 

OF  THE  INSPECTION  OF  GAS  AND  GAS  METERS. 


SECTIONS  1-7.  [Repealed  by  1902,  228.] 

An  Act  to  transfer  the  powers  and  duties  of  the  inspector  of  gas  meters 
and  of  illuminating  gab  to  the  board  of  gab  and  electric  light  com- 
missioners. 

Powers  and  duue«  of  Sec.  1.  The  powers  and  duties  heretofore  conferred  and  imposed 
SST^,  ^trSJfe^d  upon  the  inspector  of  gas  meters  and  of  illuminating  gas  are  hereby 
iighf*^iSd88toS?n.''  conferred  and  imposed  upon  the  board  of  gas  and  electric  light  com- 
^*^  ^'  •  ^  missioners.     The  care  and  custody  of  all  property  of  the  Common- 

wealth in  the  possession  of  said  inspector  are  hereby  transferred  to 
said  board. 

Inspectors,  appoint-  Sec.  2.  Said  board  shall  have  under  their  control  an  inspector 
SS^aaJ™'  J?**^  and  one  or  more  assistant  inspectors,  who  shall  be  appointed  by  the 

governor,  with  the  advice  and  consent  of  tlie  council,  for  terms  of 
three  years  from  the  dates  of  their  respective  appointments,  and  who 
shall  be  sworn  to  the  faithful  performance  of  their  official  duties. 
The  inspector,  assistant  inspectors,  and  the  deputy  inspectors  herein- 
after provided  for,  shall  not  be  pecuniarily  interested,  directly  or 
indirectly,  in  the  manufacture  or  sale  of  illuminating  gas,  of  gas 
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Powers  and 

duties. 

1902.    228,    S   8. 


meters,  or  of  any  other  article  or  commodity  used  by  gas  light  com- 
panies or  used  for  any  purpose  connected  with  the  consumption  of  gas 
or  with  gas  companies-,  and  shall  not  give  certificates  or  written  opin- 
ions to  makers  or  vendors  of  any  such  articles  or  commodities. 

Sec.  3.  Said  inspectors,  subject  to  the  rule«  and  regulations  pre- 
scribed by  the  board,  shall  make  the  inspections  of  gas  required  by 
section  fourteen  of  chapter  fifty-eight  of  the  Revised  Laws,  and  shall 
inspect,  examine,  ascertain  and  prove  the  accuracy  of  all  gas  meters 
which  are  used  for  measuring  the  quantity  of  illuminating  gas  and 
are  to  be  furnished  to  or  for  the  use  of  any  person,  and  shall  seal, 
stamp  or  mark  every  such  meter,  if  it  be  found  correct,  with  some 
suitable  device,  which  shall  be  recorded  in  the  office  of  the  secretary 
of  the  Commonwealth,  and  with  the  name  of  the  inspector,  the  date 
of  the  inspection  and  the  number  of  burners  which  the  meter  is 
intended  to  supply.  They  shall  also  perform  such  other  duties  and 
make  such  reports  of  their  doings  as  the  board  may  require. 

Sec.  4.  If  the  inspectors  at  any  time  are  unable  fully  to  perform  Deputy  iMpec 
the  duties  required  of  them  by  this  act  the  board  shall  appoint  for  ap'^iStS  for 
temporary  service  one  or  more  deputy  inspectors  of  meters,  and  shall 
determine  their  compensation.  Any  person  now  in  the  service  of  the 
inspector  of  gas  meters  and  of  illuminating  gas  may  be  appointed  or 
employed  as  such  deputy  without  civil  service  examination.  Such 
deputies  shall  be  sworn,  shall  act  under  the  direction  of  said  board, 
shall  not  be  connected  with  or  employed  by  any  gas  company,  and 
from  their  decisions  the  gas  company  or  the  consumer  may  appeal  to 
the  board. 


temporary 

service. 

1902.    228.   I  4. 


Sec.  5.  For  examining,  comparing  and  testing  meters,  with  or 
without  stamping  them,  the  board  may  collect  a  fee  of  twenty-five 
cents  for  each  meter  delivering  not  more  than  a  cubic  foot  of  gas  in 
four  revolutions,  vibrations  or  complete  repetitions  of  its  action,  and 
for  each  meter  so  delivering  more  than  a  cubic  foot,  a  fee  of  thirty 
cents  with  twenty  cents  added  for  every  additional  cubic  foot  so  deliv- 
ered. The  board  shall  designate  one  of  its  members  to  receive  said 
fees,  who  shall  give  a  bond  to  the  treasurer  and  receiver  general  in 
the  penal  sum  of  five  thousand  dollars.  All  fees  so  received  shall  be 
paid  into  the  treasury  of  the  Commonwealth  quarterly,  on  the  last 
days  of  March,  June,  September  and  December  in  each  year. 

Sec.  6.  The  salary  of  the  inspector  shall  be  twenty-five  hundred 
dollars  a  year,  the  salary  of  the  first  assistant  inspector  shall  be  fifteen 
hundred  dollars  a  year,  and  the  salary  of  the  second  assistant  inspec- 
tor, if  there  be  one  appointed,  shall  be  twelve  hundred  dollars  a  year, 
and  the  board  may  expend  annually  a  sum  not  exceeding  five  thou- 
sand dollars  for  the  compensation  of  deputies  and  for  necessary 
apparatus,  travelling  expenses,  office  rent  and  expenses,  and  for  other 
necessary  expenses  incident  to  the  duties  of  said  inspectors. 


1902,  228,   I  6. 


Compensation 

of    Inspectors. 

etc. 

1902.  228.  I  6. 


288 


INSPECTION   OF  GAS   AND   GAS   MliTBKS.  [CllAP.  58. 


Payment  of  expenses 
of  boBrd,   etc. 
IMS.    228.    S   7. 


Sec.  7.  The  amount  of  the  expenses  incurred  by  tlie  board  under 
this  act,  and  of  salaries  paid  thereunder,  less  the  amount  deposited 
with  the  treasurer  and  receiver  general  from  the  fees  for  the  inspec- 
tion of  meters,  shall  be  borne  by  the  several  gas  companies  in  propor- 
tion to  their  gross  earnings,  and  shall  be  assessed  and  recovered  in  the 
manner  provided  by  section  ten  of  chapter  one  hundred  and  eleven 
of  the  Revised  Laws  for  the  assessment  and  recovery  of  the  expenses 
of  the  railroad  commissioners.  If  at  any  time  however  the  amount 
collected  under  the  provisions  of  section  five  hereof  shall  exceed  the 
amount  of  such  salaries  and  expenses,  such  excess  shall  be  applied 
to  reduce  the  annual  assessment  levied  upon  the  several  gas  companies 
imder  the  provisions  of  chapter  one  hundred  and  twenty-one  of  the 
Revised  Laws,  for  the  annual  expenses  of  the  board. 

See  1906,  463,  Part  I.,  §§  3,  4.     {p.  559,  infra.] 


Repeal. 

1902.    228.    I   6. 


Sec.  8.  Sections  one,  two,  three,  four,  five,  six  and  seven  of  chap- 
ter fifty-eight  of  the  Revised  Laws,  and  so  much  of  section  seven  of 
chapter  nine  thereof  as  relates  to  the  annual  report  of  the  inspector 
of  gas  and  gas  meters,  are  hereby  repealed. 


When  to  take  effect. 
1802.  228,   I  8. 


Inspection  and  test 
of  lllumlnatln«  gas. 
1808.    464. 


Sec.  9.  So  much  of  this  act  as  relates  to  the  appointment  of  the 
inspector  and  assistant  inspectors  shall  take  effect  upon  its  passage, 
and  tlie  remainder  of  this  act  shall  take  effect  as  soon  as  said  officers 
are  appointed  and  qualified.    ^\^Approved  March  27,  1902.] 

SECTION  14.  [Amended  by  1903,  464,  to  read  as  follows]  : 

The  gas  of  every  company  which  supplies  more  than  fifty  consum- 
ers, except  gas  made  and  used  exclusively  for  heating,  cooking,  chemi- 
cal and  mechanical  purposes,  shall  be  insi)ected  at  least  twice  a 
year,  ^and  as  much  oftener  as  the  board  of  gas  and  electric  light  com- 
missioners mxiy  determine.  The  gas  of  every  company  supplying 
not  more  than  three  hundred  million  cubic  feet  annually  shall  be  in- 
spected at  least  once  for  every  six  million  cubic  feet  supplied,  and  the 
ga>s  of  every  company  supplying  more  than  three  hundred  million 
cubic  feet  annually  shall  be  inspected  at  least  once  a  lueek.  All  such 
inspections  shall  be  made  by  the  inspector  or  one  of  his  assistants, 
and  one  fourth  at  least  of  all  such  inspections  shall  be  made  by  the 
inspector.  The  gas  shall  be  tested  for  illuminating  power  by  means 
of  a  disc  photometer  and,  during  such  test,  shall  be  burned  from  the 
burner  best  adapted  to  it,  which  is  at  the  same  time  suitable  for 
domestic  use,  and  at  as  near  the  rate  of  five  feet  an  hour  as  is  prac- 
ticable. If  the  gas  of  any  company  is  found  on  three  consecutive 
inspections,  ^or  on  three  inspections  made  within  a  period  of  thirty 
consecutive  days,  to  give  less  light  than  sixteen  standard  English 
candles,  or  to  contain  more  than  twenty  grains  of  sulphur  or  ton 
grains  of  ammonia  per  hundred  cubic  feet  of  gas,  or  any  sulphuretted 
hydrogen,  a  fine  of  one  hundred  dollars  shall  Ix^  paid  by  such  company 
to  each  city  or  town  supplied  by  it.     If  during  the  test  the  consump- 


Chap.  60.] 


SURVEY  AND  SALE  OF   LUMBEB. 


tion  of  gas  varies  from  five  feet  an  hour,  or  the  candle  from  one  hun- 
dred and  twenty  grains  an  hour,  a  proportionate  correction  shall  be 
made  for  the  candle  power.  ^Upon  such  complaint  and  after  such 
notice  and  hearing  as  are  provided  for  in  section  thirty-four  of  chap- 
ter one  hundred  and  twenty-one  of  the  Revised  Laws  the  board  of^ 
gas  and  electric  light  commissioners  may  require  a  company  to  sup^ 
ply  such  a  gas  03  will  give,  when  tested  in  the  manner  prescribed  in 
this  section,  a  light  equivalent  to  such  number  of  standard  English 
candles,  not  less  than  sixteen,  as  said  board  may  determine.  \_Ap- 
proved  and  in  effect  June  24,  1903.] 

1.  Words  In  Italics  substituted  for   "and  once  additionally   for  every  six  million  cubic 
feet  of  sas  supplied  by  each  company;  but  not  oftener   than  once   a  week." 

2.  Words  in  italics  inserted. 


E.   L.   CHAPTEE   59. 

OF  THE  MEASURING  OF  UPPER  LEATHER. 


E.   L.   CHAPTEE   60. 

OF  THE  SURVEY  AND  SALE  OF  LUMBER,  ORNAMENTAL  WOOD  AND 

SHIP  TIMBER. 


etc. 
1902.   477. 


I  1. 


SECTION  4.  [Amended  by  1902,  477,  §  i,  to  read  as  follows] : 

He  shall  keep  a  record  of  all  lumber  surveyed  by  himself  or  his  surveyor  gen- 
deputies  and  of  the  amount  of  fees  received  by  each  deputy,  and  as  record  of  lum- 

-  ,  ,  iiini  -IT  J.*'  jj^,.  surveyed, 

often  as  once  m  each  month  he  shall  be  entitled  to  ten  per  cent  of  amount  of  fees, 
such  fees.  Such  record  shall  be  at  all  times  open  to  inspection  by 
the  members  of  the  city  councils  of  cities  and  by  the  selectmen  of 
towns  within  said  district  Grades  ^and  kinds  of  lumber  which  are 
recognized  in  trade  and  not  defined  in  this  chapter  may,  upon  applica- 
tion therefor  in  writing  to  the  surveyor  general,  be  established  and 
defined  by  him,  ^with  the  approval  pf  the  governor  and  council,  and 
after  such  approval  the  surveyor  general  shall  cause  lists  of  the  same 
to  be  printed  and  published  from  time  to  time,  at  the  cost  of  the  Com- 
monwealth; and  the  grades  and  kinds  so  defined  shall  be  in  force 
throughout  the  Commonwealth ;  and  the  fees  for  the  survey  thereof 
shall  be  the  same  as  those  for  surveying  lumber  of  grades  similar 
thereto.     [Approved  June  16,  1902.] 

1.  Words  In  italics  Inserted. 
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SECTION  7.  [Amended  by  1902,  477,  §  2»  to  read  as  roUows] : 
fn'towSTmay^^'iS-       ^^®  suTveyor  of  lumber  in  any  town,  except  the  surveyor  genial 
joSS?  'towM  *°etcf    ^^  ^^  deputies,  may  apply  to  the  selectmen  of  an  adjoining  town  for 
isos,  4T7,  §  2.  2i  license  to  survey  lumber  therein,  and  if  the  selectmen  are  of  the 

opinion  that  it  will  be  for  the  public  convenience  they  may,  upon  pay- 
ment of  a  fee  of  not  more  than  one  dollar,  grant  such  license,  and 
may  limit  the  territory  of  their  town  within  which  it  may  be  exer- 
cised. Such  license  shall  remain  in  force  while  the  licensee  holds 
the  office  of  surveyor  in  the  town  for  which  he  was  chosen,  but  not 
later  than  the  next  annual  town  meeting  of  said  town.  ^Any  pur- 
chaser or  seller  of  lumber  or  any  person  having  a  pecuniary  interest 
in  any  lumber  shall  have  the  right  to  call  upon  the  surveyor  general 
to  survey  any  lumber  within  the  Commonwealth,  and  thereupon  the 
surveyor  general  shall  by  himself  or  his  deputies  survey  such  lumber. 
The  person  or  persons  making  the  request  for  a  survey  shall,  if  the 
lumber  be  outside  the  district  specified  in  section  one  of  this  chapter, 
pay  all  necessary  travelling  expenses,  and  such  fees  as  may  be  agreed 
upon.     [Approved  June  16,  1902.] 

1.  Words  In  Italics  added. 

SECTIONS  9-1 1.  [Repealed  by  1902,  477,  §  3.] 
Repeal.       ^  Sec.  3.  Sections  nine,  ten  and  eleven  of  said  chapter  are  hereby 

repealed.     [Approved  June  16,  1902.] 


R.    L.    CHAPTER    61. 

OF  THE  SURVEYING  OF  LAND. 
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R    L.    CHAPTER    62. 

OF  WEIGHTS  AND  MEASURES. 

W«ighins  machines.  A  platform  weighing  machine,  publicly  placed  for 
the  purpose  of  allowing  a  person  to  ascertain  his  weight  upon  payment  of  a 
fee,  is  not  within  the  provisions  of  this  chapter.  Op.  A.  G.  Sept.  27,  1001; 
An.  Rep.  p.  46. 

SECTION  3.   [Amended  by  1902,  115,  to  read  as  follows]  : 

The  barrel  of  flour,  measured  bv  weight,  shall  contain  one  hundred   weight  of 
and  nmefty-six  pounds,    *the  barrel   of  potatoes  one  hundred   and   etc. 
seventy-two  pounds,  ^and  the  barrel  of  sweet  potatoes  one  hundred 
and  fifty  pounds,     \_Appi*oved  February  25,  1902.] 

1.  Word  ••  and  "   omitted. 

2.  Words  In  Itallos  added. 

SECTION  4. 

Cited.     Eldridge  v.  McDermott,  178  Mass.  256. 

SECTION  8.  [Superseded  in  part  by  1902,  457.] 

An  Act  to  establish  the  salaby  of  the  deputy  sealeb  of  weights  and  meas- 

UBES  OF  the    commonwealth. 

Sec.  1^  The  salary  of  the  deputy  sealer  of  weights  and  measures  salary  of 

of  the  Commonwealth  shall  be  fifteen  hundred  dollars  a  year,  to  of  weighta  and 

be  so  allowed  from  the  first  day  of  July  in  the  year  nineteen  hundred  iiihed. 
and  two.     lApproved  and  in  effect  June  10,  1902.] 


190?,    467. 


1902.    539. 


SECTION  17.  [Amended  by  1902,  539,  to  read  as  follows]  : 

The  standards,  except  those  of  apothecaries'  weight  and  apothe-  county  and 
caries'  liquid  measure,  which  are  in  the  custody  of  county  treasurers  to  be  tested, 
shall,  at  least  once  in  every  ten  years,  and  such  standards  which  are 
in  the  custody  of  city  and  town  treasurers  shall,  at  least  once  in 
every  five  years,  be  tried,  adjusted  and  sealed  by  the  treasurer  and 
receiver  general  or  by  his  deputy.  At  least  once  in  every  three  years, 
the  standards  of  apothecaries'  weights  and  of  apothecaries'  liquid 
measures  which  are  in  the  custody  of  county  treasurers  shall  be 
compared  with  and  adjusted  by  those  in  the  custody  of  the  treasurer 
and  receiver  general,  and  such  standards  in  the  custody  of  city  and 
town  treasurers,  with  those  of  the  treasurer  and  receiver  general  or 
of  the  county  treasurer.  ^  Every  treasurer  who  neglects  to  have  the 
standards  in  his  care  so  sealed  shall  forfeit  not  more  than  fifty 
dollars.     [Approved  June  28,  1902.] 

1.  Words    "  The  expense  thereof   shall  be   paid   by  the   respective   counties,    cities  and 
towns."  omitted. 
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[Ohap.  62. 


Penalty   for   uslnx, 
"etc..    false     wclshts 
or  measures. 
\Wi,    216. 


SECTION  33.  [Substitute,  1906,  215.] 

Whoever  uses,  or  has  in  his  possession  with  intent  to  use,  a  false 
or  condemned  weight,  measure,  scale,  balance  or  beam  for  weighing 
or  measuring  any  commodity  sold  or  exchanged  may  for  each  offence 
be  fined  not  more  than  fifty  dollars.  The  possession  of  such  weight, 
measure,  scale,  balance  or  beam  shall  be  prima  facie  evidence  that 
the  same  was  intended  to  be  used  in  violation  of  law.  ^Approved 
March  30,  1906.] 


Sealing  of   bottles, 
etc.,    used    in    distri- 
bution  of  milk,    etc. 
IMS.    828.    S   1. 


SECTION  43.  [Superseded  in  part  by  1906,  323.] 

An  Act  reiative  to  the  sealing  of  qlass  bottles  ob  jabs  used  in  the  dis- 
tbibunon  of  milk  ob  cbeam. 

Sec.  1.  Any  sealer  of  weights  and  measures  who  shall  have  been 
notified  by  any  dealer  in  milk  or  cream  who  uses  glass  bottles  or  jars 
for  the  distribution  of  milk  or  cream  that  the  said  dealer  has  in 
his  possession  not  less  than  six  gross  of  such  glass  bottles  or  jara 
which  have  not  been  sealed,  shall  forthwith  cause  the  same  to  be 
sealed  in  accordance  with  the  provisions  of  section  forty-three  of 
chapter  sixty-two  of  the  Revised  Laws,  at  a  suitable  place  pro- 
vided by  the  said  dealer. 


Pee. 
U06,   828. 


S  2. 


Sec.  2.  The  fee  to  be  charged  for  sealing  bottles  or  jars  under 
the  provisions  of  this  act  shall  be  fifty  cents  per  gross,  to  be  retained 
by  the  sealer  of  w^eights  and  measures:  provided,  however,  that  if 
he  is  paid  a  salary  by  the  city  or  town  he  shall  account  for  and  pay 
into  the  treasury  of  the  city  or  town  all  fees  received  under  the 
provisions  of  this  act. 


Repeal. 
1906.    828, 


S   8. 


Sec.  3.  All  acts  and  parts  of  acts  inconsistent  herewith  are  hereby 
repealed.     [Approved  and  in  effect  April  28,  1906.] 

Sealias  of  milk  bottles.  A  sealer  of  weights  and  measures  of  a  city  or 
town  has  no  authority  to  seal  a  milk  bottle  of  a  size  not  prescribed  by  this 
section.    Op.  A.  G.  Sept.  27,  1901;  An.  Rep.  p.  46. 


ADDITIONAL  I«EGI8IATION. 


See  1903,  408;  1905,  209,   relative   to  cranberry  barrels  and  crates,     [p. 
283,  aupra,'\ 
1906,  116,  "An  Act  to  pbohibit  the  misuse  of  vessels  used  in  the 
SALE  OF  MILK."     [p.  278,  8upra.] 
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R    L.    CHAPTEK    63. 

OF  THE  METRIC   SYSTEM   OF  WEIGHTS   AND  MEASURES. 


R    L.    CHAPTER    64. 

OF  AUCTIONEERS. 


See  1906,  185,  **  An  Act  belative  to  the  bale  and  tbanspobtation  of 
CERTAIN  ANIMALS."     [p,  902,  infra,^ 


R    L.    CHAPTER    65. 

OF  ITINERANT  VENDORS,  HAWKERS  AND  PEDLERS. 

SECTION  9.  [Amended  by  1902,  544,  §  9,  to  read  as  follows] : 

Every  itinerant  vendor  who  sells  or  exposes  for  sale,  at  public  or  penalty  for 
private  sale,  any  goods,  wares  or  merchandise  without  state  and  local   Bales,  etc.,  by 
licenses  therefor,  properly  indorsed,  or  files  any  application,  original   vendor». 
or  supplementary,   which   contains  any  false   statement,   or  being 
licensed  fails  to  comply  with  all  the  requirements  of  the  preceding 
section  and  every  person,  both  principal  and  agent,  who,  by  circular, 
hand-bill,  newspaper  or  in  any  other  manner,  advertises  any  such 
unlicensed  sales,  shall  be  punished  by  a  fine  of  not  more  than  fifty 
dollars  or  by  imprisonment  for  not  more  than  sixty  days,  or  by  both 
such  fine  *and  imprisonment.     [Approved  and  in  effect  June  28, 
1902.] 

1.  Word  "  and  "  substituted  for  "  or." 

SECTION  15.  [Amended  by  1905,  377,  to  read  as  follows,  but 
superseded  by  1906,  345,  infra.] 

Hawkers   and   pedlers  may   sell   without  a  license  books,   newspapers,    pam-  sales   by   hawk- 

phlets,    fuel,i    provisions,    ice,    live   animals,    brooms,    agricultural    implements,  ^thout  iiSSiBe? 

hand  tools  used  in  making  boots  and  shoes,^  and  the  products  of  their  own  labor  1W6,  8T7. 
or  of  the  labor  of  their  families  '^or  servants,  including  among  such  products 
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fruits  and  agricultural  products  of  the  United  States,  if  such  sale  is  not  in  vio- 
lation of  any  ordinance  or  by-laws  of  a  city  or  town.  Cities  and  towns  may, 
by  ordinance  or  by-law  not  inconsistent  with  the  provisions  of  this  chapter, 
regulate  the  sale  and  exposing  for  sale  by  hawkers  and  pedlers  of  said  articles, 
and  may  aflfix  penalties  for  the  violation  thereof:  ^provided,  however^  that  a 
person  principally  engaged  in  the  pursuit  of  agriculture  who  peddles  domestic 
fruits  shall  not  be  deemed  a  hawker  or  pedler  under  the  provisions  of  this  chap- 
ter.    [Approved  May  5,   1905.] 


1.  Word  ••  fruits  "   omitted. 

2.  Words  "  agricultural   products  of   the  United  States  ' 
8.  Words  In  italics  inserted. 


omitted. 


Hawkers    and    ped- 
lers  may   sell   cer- 
tain   ffoods,    etc.. 
without    a    license. 
Cities   and    towns 
may     regulate  sale* 
etc. 
1906,    S4S. 


SECTION  15.  [Substitute,  1906,  345,  for  section  as  amended  by 

1905,  377-] 
Hawkers  and  pedlers  may  sell  without  a  license  books,  newspapers, 
pamphlets,  fuel,  provisions,  ice,  live  animals,  brooms,  agricultural 
implements,  hand  tools  used  in  making  boots  and  shoes,  and  the 
products  of  their  own  labor  or  of  the  labor  of  their  families,  includ- 
ing among  such  products  fruits  and  agricultural  products,  if  such 
sale  is  not  made  in  violation  of  an  ordinance  or  by-law  of  the  city 
or  town.  Cities  and  towns,  may  by  ordinance  or  by-law  not  incon- 
sistent with  the  provisions  of  this  chapter  regulate  the  sale  and  ex- 
posing for  sale  by  hawkers  and  pedlers  of  said  articles,  and  may 
affix  penalties  for  the  violation  of  such  regulations ;  and  may  require 
hawkers  and  pedlers  of  fruit  and  vegetables  to  be  licensed;  provided 
that  the  license  fee  does  not  exceed  that  prescribed  by  section  nine- 
teen of  chapter  sixty -five  of  the  Revised  Laws  for  a  license  embrac- 
ing the  same  territorial  limits.  But  a  person  engaged  in  the  pursuit 
of  agriculture  who  peddles  fruits  and  vegetables  shall  not  be  deemed 
a  hawker  or  pedler  under  the  provisions  of  this  chapter.  ^Approved 
May  3,  1906.] 

Oonstltvtionallty.     See  Com.  v.  Caldwell,  190  Mass.  355. 

**  Provisions."     Tea  and  coffee  are  not.     Com.  v.  Caldwell,  190  Mass.  356. 

SECTION  16.  [Superseded  in  part  by  1906,  345,  supra.] 
OonatitutioaLality.     See  Com.  v.  Caldwell,  190  Mass.  355. 


He^ulatlon 
tain    sales, 
minors. 
1902.    5n. 


of    cer- 
etc.,    by 


SE3CTION  17.  [Amended  by  1902,  531,  to  read  as  follows,  but 
superseded  by  1906,  151,  infra.] 
The  mayor  and  aldermen  or  selectmen  may  make  regulations  relative  1  to  the 
exercise  of  the  trade  of  boothlticking  by  minors  and  to  the  sale  by  minors  of  any 
goods,  wares  or  merchandise  the  sale  of  which  is  permitted  by  section  fifteen, 
and  may  prohibit  such  sales  lor  such  trade j  or  may  require  a  minor  to  obtain 
from  them  a  license  therefor  to  be  issued  on  terms  and  conditions  prescribed  in 
such  regulations:  ^provided,  that  in  the  case  of  persons  under  the  age  of  four- 
teen years  in  the  city  of  Boston  the  foregoing  powers  shall  be  vested  in  and  ex- 
ercised by  the  school  committee  of  that  city,  A  minor  who  sells  such  articles 
1  or  exercises  such  trade  without  a  license  if  one  is  required  or  who  violates  the 
conditions  of  his  license  or  any  of  the  provisions  of  said  regulations  shall  be 
punished  by  a  line  of  not  more  than  ten  dollars  for  each  offence.  [Approved 
June  27,  1902,  and  in  effect  January  1,  1903.] 


1.  Words  In  Italics  Inserted. 
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SECTION  17.   [Further  amended  by  1906, 151,  to  read  as  follows]  : 

The  mayor  and  aldennen  or  selectmen  may  make  regulations  Regulation  of 
relative  to  the  exercise  of  the  trade  of  bootblacking  by  minors  and  mmon. 
to  the  sale  by  minors  of  any  goods,  wares  or  merchandise  the  sale 
of  which  is  permitted  by  section  fifteen,  and  may  prohibit  such  sales 
or  such  trade,  or  may  require  a  minor  to  obtain  from  them  a  license 
therefor  to  be  issued  on  terms  and  conditions  prescribed  in  such 
regulations:  provided,  that  in  the  case  of  persons  under  the  age 
of  fourteen  years  in  the  ^cities  of  the  Commonwealth  the  foregoing 
powers  shall  be  vested  in  and  exercised  by  the  school  ^committees  of 
said  cities.  A  minor  who  sells  such  articles  or  exercises  such  trade 
without  a  license  if  one  is  required  or  who  violates  the  conditions 
of  his  license  or  any  of  the  provisions  of  said  regulations  shall  be 
punished  by  a  fine  of  not  more  than  ten  dollars  for  each  offence. 
^Approved  March  9,  1906.] 

1.  Words  In  Italics  substituted  for  "  city  of  Boston." 

2.  Words  in  Italics  substituted   for   "  committee  of  that   city." 


IMS.    SM. 


SECTION  19.   [Amended  by  1905,  204,  to  read  as  follows] : 

The  secretary  of  the  Commonwealth  may  grant  a  license  to  go  Pedien^  uc«nsw. 
about  exposing  for  sale  and  selling  any  goods,  wares  or  merchandise, 
except  jewelry,  wines,  spirituous  liquors  and  playing  cards,  to  any 
person  who  files  in  his  office  a  certificate  signed  by  the  mayor  of  a 
city  or  by  a  majority  of  the  selectmen  of  a  town,  stating  that  to 
the  best  of  his  or  their  knowledge  and  belief  the  applicant  therein 
named  is  of  goo4  repute  for  morals  and  integrity,  and  is,  or  has 
declared  his  intention  to  become,  a  citizen  of  the  United  States. 
The  mayor  or  selectmen,  before  granting  such  certificate,  shall  re- 
quire the  applicant  to  make  oath  that  he  is  the  person  named  therein, 
and  that  he  is,  or  has  declared  his  intention  to  become,  a  citizen  of 
the  United  States.  Such  oath  shall  be  certified  by  a  justice  of  the 
peace  and  shall  accompany  the  certificate.  The  secretary  shall  cause 
the  names  of  such  cities  and  towns  as  the  applicant  designates,  with 
the  amounts  to  be  paid  to  the  respective  treasurers  thereof,  as 
herein  provided  to  be  inserted  in  every  such  license,  and  shall  receive 
from  the  applicant  one  dollar  for  each  city  and  town  so  inserted. 
The  licensee  may  sell  in  any  city  and  town  mentioned  in  his  license 
any  goods,  wares  or  merchandise,  not  prohibited  in  section  fourteen, 
upon  payment  to  the  treasurer  thereof  of  the  following  fees:  for 
each  town  containing  not  more  than  one  thousand  inhabitants,  ac- 
cording to  the  then  latest  census,  state  or  national,  three  dollars; 
for  each  town  containing  more  than  one  thousand  and  not  more 
than  two  thousand  inhabitants,  six  dollars;  for  each  town  contain- 
ing more  than  two  thousand  and  not  more  than  three  thousand 
inhabitants,  eight  dollars ;  for  each  town  containing  more  than  three 
thousand  and  not  more  than  four  thousand  inhabitants,  ten  dollars; 
and  for  each  city  and  for  all  other  towns,  ten  dollars  and  one  dollar 
for  every  one  thousand  inhabitants  thereof  over  four  thousand ;  but 


SHIPPEBS    AKD    8£;AM£N^    BTC. 


[Chap.  66, 


Hawkers'    and    p«d- 
lers'    llcenseB    may 
be   granted    to    cer- 
tain  Midlers  and 
sailors,    etc. 
1M8»  4n. 


the  fee  shall  in  no  case  exceed  twenty-five  dollars,  and  the  amount 
paid  shall  be  certified  by  the  city  or  town  treasurer  on  the  face  of 
the  license.  A  licensee  resident  in  a  city  or  town,  in  which  he  pays 
taxes  upon  his  stock  in  trade  and  is  qualified  to  vote,  shall  ^pay  as 
a  fee  to  the  treasurer  of  said  city  or  town  the  amount j  if  any,  hy 
which  the  said  license  fee  exceeds  the  amount  paid  by  him  to  said 
city  or  town  as  taxes  on  his  stock  in  trade  assessed  on  the  first  of  May 
previous  to  the  date  of  said  license.  The  secretary  may  grant  as 
aforesaid  special  state  licenses  upon  payment  by  the  applicant  of 
fifty  dollars  for  each  license;  and  the  licensee  may  expose  for  sale 
in  any  city  or  town  in  the  Commonwealth  any  goods,  wares  or 
merchandise,  the  sale  of  which  is  not  prohibited.  {Approved  and 
in  effect  March  23,  1905.] 


1.  Words  In  italics  substituted  for 
said  city  or  town." 


'  not  be  required  to  i>ay  any  tw  for  his  lieensa  for 


SECTION  21.  [Substitute,  1903,  432.] 

Special  state  or  county  licenses  may  be  granted  as  aforesaid, 
Avithout  the  payment  of  any  fee  therefor,  to  any  person  seventy  years 
of  age  or  upwards,  or  to  any  soldier  or  sailor  resident  in  this  Com- 
monwealth who  has  served  in  the  army  or  navy  of  the  United  States 
and  who  has  received  an  honorable  discharge  from  such  service,  upon 
satisfactory  evidence  of  his  identity,  and,  if  the  applicant  did  not 
serve  in  the  war  of  the  rebellion,  of  his  total  or  partial  disability  by 
reason  of  woimds  received  or  disease  contracted  in  the  service  of  the 
United  States.     [Approved  June  16,  1903.] 

SECTION  22. 

Pee  for  transfer.    The  secretary  of  the  Commonwealth  is  not  authorized 
to  charge  a  fee  for  such  transfer.    Op.  A.  G.  July  31,  1906;  An.  Rep.  p.  48. 


E.   L.    CHAP  TEE   66. 

OF  SHIPPING  AND  SEAMEN,  HARBORS  AND  HARBOR  MASTERS. 


SECTION  a. 

''  Member  of  the  orew.''    See  Com.  y.  Bartlett,  190  Mass.  148. 
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R  L.    CHAPTER    67. 

OF  PILOTS  AND  PILOTAGE. 

Validity  of  state  pilotage  laws.     See  Thompson  v.  Darden,  198  U.  S. 
310. 

SECTION  2. 

Beginlationa.     See  as  to  limiting  pilots  to  a  specific  channel.     Op.  A.  Q. 
July  8,  1903;  An.  Rep.  p.  40. 


R    L.    CHAPTER    68. 

OF  AGENTS,  CONSIGNEES  AND  FACTORS. 


R    L.    CHAPTER    69. 

OF  PUBLIC  WAREHOUSES. 


COMMON   CARRIBRS  AND  EXFKESS  COMPANIES.    [ChAP.  70. 


R    L.    CHAP  TEE    70. 

OF  COMMON   CARRIERS  AND   EXPRESS  COMPANIES. 

SECTION  6. 

Cited.     Smith  v.  Thomson-Houston  Electric  Co.,  188  Mass.  371. 

•<  CominioaL  carrier  of  paMengers."  One  maintaining  a  passenger  ele- 
vator in  an  office  building  is  not  a  common  carrier  of  passengers  within  the 
meaning  of  this  section.     Seaver  v.  Bradley,  179  Mass.  329. 

SECTION  8.  [See  1906,  463,  Part  II.,  §§  189,  197,  246,  pp.  627,  628, 
640,  infra,  for  provisions  corresponding  to  R.  L.  c.  iii,  §§  233, 
241,  269.] 


ADDITIONAL  USGISULTION. 


Authority    of    rail- 
road  commlttBloners 
extended    to    ateam- 
ship  companies. 
1908,    173. 


As  AOT  TO  EXTEND   THE  AUTHOBITY   OF   THE   BOARD   OF   BAILBOAD   COMMISSIONEBS 
TO  CEBTAIN   STEAMSHIP   COMPANIES. 

[Superseded  by  1904,  265,  infra,  and  repealed  by  1906,  463,  Part  I...  §  68.      (p. 

579,  infra,] 
Sec.  1.  The  board  of  railroad  commissioners  is  hereby  empowered  and  directed 
to  perform  the  same  duties  in  respect  to  regulating  the  rates  for  transporting 
freight  or  passengers  charged  by  steamship  companies  that  serv^e  as  common 
carriers  throughout  the  year  between  two  or  more  ports  in  this  Commonwealth, 
which  the  said  board  is  now  or  may  hereafter  be  empowered  to  perform  in  the 
case  of  railroads  and  railways.     [Approved  and  in  effect  March  25,  1903.] 


Authority  of  rail- 
road  commissioners 
extended    to    steam- 
ship   companies. 
1904.   265. 


1904,  265.  [Substitute  for  1903,  173,  §  i,  but  repealed  by  1906,  463, 
Part  I.,  §  68,  p.  579,  infra.] 
The  board  of  railroad  commissioners  is  hereby  empowered  and  directed  to 
perform  the  same  duties  in  respect  to  steamship  companies  serving  as  common 
carriers  throughout  the  year  between  two  or  more  ports  of  this  Commonwealth, 
including  the  regulation  of  rates  for  transporting  freight  or  passengers,  and 
including  other  matters  affecting  the  security  or  convenience  of  the  public, 
which  the  said  board  is  now  or  may  hereafter  be  empowered  to  perform  in  the 
case  of  railroads  or  railways.     [Approved  and  in  effect  April  25,  1904.] 


Certain    corporations, 
etc.,    recelvlnar    de- 
posits   to    give    bond 
to  treasurer  and 
receiver  greneral. 
1905.    428,    S   L 


An  Act  to  begulate  the  taking  of  deposits  by  cebtain  banks,  associations 

AND    PEBSONS. 

Sec.  1.  All  corporations,  firms  and  persons  now  or  hereafter  engaged  in  the 
selling  of  steamship  or  railroad  tickets  for  transportation  to  or  from  foreign 
countries,  who  in  conjunction  with  said  business  carry  on  the  business  of  receiving 
deposits  of  money  for  the  purpose  of  transmitting  the  same,  or  equivalents 
thereof,  to  foreign  countries,  shall,  before  entering  into  said  business  or  before 
continuing  said  business,  except  as  hereinafter  provided,  make,  execute  and 
deliver  a  bond  to  the  treasurer  and  receiver  general  in  the  sum  of  fifteen  thou- 
sand  dollars,   conditioned    for   the   faithful   holding   and   transmission   of   any 
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money,  or  equivalent  thereof,  which  shall  be  delivered  to  it  or  them  for  trans- 
mission to  a  foreign  country.  In  the  case  of  corporations,  firms  or  persons  now 
engaged  in  said  business,  the  said  bond  shall  be  delivered  on  or  before  Septem- 
ber first,  nineteen  hundred  and  five.  [Approved  May  22,  1905.  8  1  superseded 
hy  1906,  408,  9  1,  in/ra.] 

1906,  408,  §  I.  [Amending  1905,  428,  §  i,  to  read  as  follows]  : 

All  corporations,  firms  and  persons  now  or  hereafter  engaged  in  certain  corpom- 
the  selling  of  steamship  or  railroad  tickets  for  transportation  to  or  penons  receiving 
from  foreign  countries,  who  in  conjunction  with  said  business  carry  b^nd  to  treas- 
on the  business  of  receiving  deposits  of  money  for  the  purpose  of  ceTver  \en7rai. 
transmitting  the  same,  or  equivalents  thereof,  to  foreign  countries, 
shall,  before  entering  into  said  business  or  before  continuing  said 
business,  except  as  hereinafter  provided,  make,  execute  and  deliver 
a  bond  to  the  treasurer  and  receiver  general  in  the  sum  of  fifteen 
thousand  dollars,  conditioned  for  the  faithful  holding  and  trans- 
mission of  any  money,  or  equivalent  thereof,  which  shall  be  delivered 
to  it  or  them  for  transmission  to  a  foreign  country.  In  the  case  of 
corporations,  firms  or  persons  now  engaged  in  said  business,  the  said 
bond  shall  be  delivered  on  or  before  September  first,  nineteen  hun- 
dred and  five.  ^If  any  person,  firm,  member  of  a  firm,  or  corpora- 
tion engaged  or  financially  interested  in  the  selling  of  tickets  as  afore- 
said is  also  engaged  in  or  financially  interested  in  the  business  of 
receiving  deposits  of  money  as  aforesaid,  or  if  any  person,  firm, 
member  of  a  firm,  or  corporation  engaged  or  financially  interested 
in  the  business  of  receiving  deposits  of  money  as  aforesaid  is  also 
engaged  or  financially  interested  in  the  selling  of  tickets  as  aforesaid, 
such  person,  firm,  member  of  a  firm,  or  corporation  shall  be  held  to 
be  subject  to  the  provisions  of  this  section,  under  whatever  name  or 
by  whatever  persons  the  said  business  of  selling  tickets  or  the  said 
business  of  receiving  deposits  is  carried  on.  [^Approved  May  21, 
190&.] 

L  Words  In  Italics  added. 


Sec.  2.  Said  bond  shaH  be  executed  by  said  corporations,  firms  or  persons  as 
principal,  with  at  least  two  good  and  sufficient  sureties  who  shall  be  residents 
and  owners  of  real  estate  within  the  Commonwealth,  and  who  shall  be  possessed 
of  property  to  the  value  of  thirty  thousand  dollars,  over  and  above  all  debts 
and  liabilities  and  property  exempt  by  law  from  levy  and  sale  under  execution. 
The  bond  shall  not  be  accepted  unless  approved  by  the  treasurer  and  receiver 
general,  and,  upon  such  approval,  it  shall  be  filed  in  his  office.  The  bond  of  a 
surety  company  may  be  received  if  approved  as  aforesaid.  [Approved  May 
22,  1905.     9  2  superseded  hy  1906,  408,  H  2,  infra.] 


Execution  of  bond. 

etc. 

1906.    428.    I  2. 


1906,  408,  §  2.  [Amending  1905,  428,  §  2,  to  read  as  follows]  : 

Said  bond  shall  be  executed  by  said  corporations,  firms  or  persons   Execution  of  bond, 
as  principal,  with  at  least  two  good  and  sufficient  sureties  who  shall   SS.  w.  §  2. 
be  residents  and  owners  of  real  estate  within  the  Commonwealth. 
^The  bond  shall  not  be  accepted  unless  approved  by  the  treasurer  and 
receiver  general,  and,  upon  such  approval,  it  shall  be  filed  in  his 
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Record   of   bonds. 
1906.  428,  i  8. 


ofEoe.  The  bond  of  a  surety  company  may  be  received  if  approved 
as  aforesaid ;  ^or  cash  may  be  accepted  in  lieu  of  sureties.  \_Approved 
May  21,  1906.] 

1.  Words  ••  and  who  shall  be  possessed  of  property  to  the  value  of  thirty  thousand 
dollars,  over  and  above  all  debts  and  liabilities  and  property  exempt  by  law  from  levy  and 
sale  under  execution  "    omitted. 

2.  Words  In  Italics  added. 

Sec.  3.  The  treasurer  and  receiver  general  shall  keep  a  record 
of  such  bonds  filed  with  him,  with  the  names,  places  of  residence  and 
of  business  of  the  principals  and  sureties,  and  the  name  of  the  officer 
before  whom  the  bond  was  executed  or  acknowledged,  and  the  record 
shall  be  open  to  public  inspection. 

Sec.  4.  Any  corporation,  firm  or  person  entering  into  or  con- 
tinuing in  the  business  aforesaid  contrary  to  the  provisions  of  this 
act,  shall  be  punished  by  a  fine  of  not  less  than  fifty  or  more  than 
one  thousand  dollars,  or  by  imprisonment  for  not  less  than  thirty 
days  or  more  than  one  year,  or  by  both  such  fine  and  imprisonment. 

Not  to  apply  to  cer-       Sec.  5.  This  act  shall  not  apply  to  drafts,  money  orders  and 
orders,  etc. '  travdors^  chccks  issued  by  transatlantic  steamship   companies  or 

their  duly  authorized  agents.    [Approved  May  22,  1905.'] 

An  Act  selattve  to  thb  taking  of  deposits  bt  certain  persons,  ixsmb  and 

cobfoeations. 

Secs.  1-2.   ISee  supra.] 


Penalty. 

19C6.    4S8,    I   4. 


Suits  on  bonds. 
1906,    408.    I   8. 


Proeecutions. 
1906.    406.    I  4. 


Railroad  commission- 
ers   to    have   certain 
supervisory    pow- 
ers   over   express 
companies. 
1906.    266. 


Sec.  3.  A  suit  to  recover  on  a  bond  required  to  be  filed  under  the 
provisions  of  this  act  shall  be  brought  in  the  district,  police,  muni- 
cipal or  superior  court  having  jurisdiction  in  the  county  in  which 
the  person,  firm  or  corporation  receiving  such  deposit  for  transmis- 
sion to  foreign  countries  has  a  usual  place  of  business,  and  within  one 
year  of  the  time  of  the  receipt  of  such  deposit. 

Sec.  4.  It  shall  be  the  duty  of  the  police  of  the  city  or  town  in 
which  any  violation  of  this  act  occurs  to  prosecute  the  offender. 
[Approved  May  21,  1906.] 

An  Act  ix)  grant  to  the  board  of  railroad  commissioners  supervisort 

POWERS    OYER  EXPRESS   COMPANIES. 

[Repealed  hy  1906,  463,  Part  III.,  §  158,  p.  690,  tnfm.] 
Sec  1.  The  board  of  railroad  commissioners  may,  upon  the  complaint  of  any 
party  interested,  exercise  over  express  companies,  partnerships  and  individuals 
doing  an  express  business  upon  railroads  or  railways  in  this  Commonwealth 
supervisory  power  with  regard  to  the  character  of  accommodations  and  service 
furnished,  and  the  reasonableness  of  rates  charged.  [Approved  and  in  effeoi 
April  10,  1906.] 


Bee   1905,   324,   relative  to   common    carriers   summoned   as   trustees,     [p. 
873,  infra.] 
1906,  165,  "An  Act  to  prohibit  expectoration  in  certain  public 

PLACES   AND    CONVEYANCES."      [p.    903,   ifl/ra.] 
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E.    L.    CHAPTER   71. 

OF  LIMITED  PARTNERSHIPS. 


R.    L.    CHAPTER    72. 

OF  THE  USE  OF  LABELS,  TRADE  MARKS  AND  NAMES. 

SECTIONS  2,  3,  5. 

Difloussed.     Com.  v.  Ansel vicb,  186  Mass.  376. 

SECTION  7. 

See  Regis  v.  Jaynes  and  Co.,  185  Mass.  458. 

''Not  previovsly  owned  or  adopted,  etc.'*  This  language  applies  to  a 
label  which  has  already  been  recorded,  although  the  class  of  goods  dealt  in  may 
be  dissimilar.     Op.  A.  G.  Dec.  5,  1901;  An.  Rep.  p.  61. 

SECTIONS  lo,  12,  15. 

Disonssed.     Com.  v.  Anselvich,  186  Mass.  376. 

SECTION  16. 

Constitutionality.  This  section  is  constitutional.  Com.  y.  AnseMch, 
186  Mass.  376. 

SECTION  18. 

Oonstitntionality.    See  Com.  v.  Ansel vich,  186  Mass.  376. 


ADDITIONAL  USGISULTION. 


An  Act  relative  to  the  insignia  of  labob  unions. 


[Repealed  by  1904,  335,  §  3,  infra.'i 
Whoever,  not  being  a  member  of  a  labor  union,  wilfully  wears  or  uses  the    Penalty  for 
insignia,  distinctive  ribbons,  or  membership  rosette  or  button  thereof,  for  the    SSe"*etc***of 
purpose  of  representing  that   he  is  a  member   thereof,   if  such   insignia,   dis-    insiamia  of 
tinctive  ribbons  or  membership  rosette  or  button  have  been   registered   in  the    1002.  4S0. 
office  of  the  secretary  of  the  Commonwealth,  shall  be  punished  by  a  fine  of  not 
more  than  twenty  dollars  or  by  imprisonment  for  not  more  than  thirty  days, 
or  by  both  such  fine  and  imprisonment.     [Approved  June  3,  1902.1 
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An  Act  relative  to  the  registration  of  the  insignia,  ribbons,  rosettes  ob 
buttons  of  labor  unions. 

[Repealed  by  1904,  335,  8  3,  infra.] 
Re^Btration   of  In-  Sec.    L  The  registration  of  the  insignia,  distinctive  ribbons,  or  membership 

unions.  ^^^ '  °'  ^****"^    rosette  or  button  of  a  labor  union  indicated  in  chapter  four  hundred  and  thirty 

1903.  275,  s  1-  of  the  acts  of  the  year  nineteen  hundred  and  two  shall  be  made  in  the  office  of 

the  secretary  of  the  Commonwealth  in  accordance  with  the  provisions  of  sections 
seven  and  eight  of  chapter  seventy-two  of  the  Revised  Laws. 

Certain  Insignia  to  Sec.  2.  Any  such  insignia,  distinctive  ribbons,  or  membership  rosettes  or  but- 

be  deemed  to  have       ^Q^g  heretofore  registered  under  the  provisions  of  said  chapter   four  hundred 
tored,   etc.  and  thirty  of  the  acts  of  the  year  nineteen  hundred  and  two  shall  be  deemed  to 

iq.io      275     (2 

'  •    *  have  been  fully  registered  within  the  meaning  of  said  act  if  such  registration 

has  been  in  accordance  with  the  requirements  of  sections  seven  and  eight  of 
said  chapter  seventy-two  of  the  Revised  Laws.  [Approved  and  in  effect  April 
29,  1903.] 

An  Act  to  provide  for  registration  of  the  insignia  of  societies,  associa- 
tions AND  labor  unions,  AND  TO  PROHIBIT  THE  UNAUTHORIZED  USE  THEREOF. 

RoRiatration  of  In-        Sec.   1.  The  insignia,  ribbons,  badges,  rosettes,  buttons  and  em- 
deties,  labor  unions,  blems  of  any  societj,  association  or  labor  union  may  be  regist^ired 

1904,  8S6.  I  1.  in  the  oflSce  of  the  secretary  of  the  Commonwealth  in  the  manner 

and  subject  to  the  provisions,  so  far  as  they  are  applicable,  set  forth 
in  section  seven  of  chapter  seventy-two  of  the  Revised  Laws  in  regard 
to  labels;  and  the  secretary  is  hereby  authorized  to  make  regulations 
and  prescribe  forms  for  such  registration. 

Penalty  for  unau-  Sec.  2.  Whocvcr,  uot  bcliig  a  member  of  a  society,  association 

19M.  'ssB,  I  «.  ^  or  labor  union,  for  the  pur])Or>e  of  representing  that  he  is  a  member 
thereof,  wilfully  wears  or  uses  the  insignia,  ribbon,  badge,  rosette, 
button  or  emblem  thereof,  if  the  same  has  been  registered  in  the 
oflSce  of  the  secretary  of  the  Commonwealth,  shall  be  punished  by 
a  fine  of  not  more  than  twenty  dollars,  or  by  imprisonment  for  not 
more  than  thirty  days,  or  by  both  such  fine  and  imprisonment. 

Repeal.  Sec.  3.  Chapter  four  hundred  and  thirty  of  the  acts  of  the  year, 

nineteen  hundred  and  two  and  chapter  two  hundred  and  seventy- 
five  of  the  acts  of  the  year  nineteen  hundred  and  three  are  hereby 
repealed.     lApproved  May  13,  1904.] 
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K.    L.    CHAPTER    73. 

OF  MONEY  AND  NEGOTIABLE  INSTRUMENTS. 

SECTION  3. 

Cited.     Bangs  v.  Fallon,  179  Mass.  77. 

SECTION  5. 

Cited.     Scollaus  v.  Rollins,  179  Mass.  346. 

SECTION  7.  [Amended  by  1905,  454,  §  i,  to  read  as  follows] : 

No  person  or  corporation  shall  issue,  negotiate  or  sell  any  bonds,   Bond».  etc.,  w- 
certificates  or  obligations  of  any  kind,  which  are  by  the  terras  thereof   numerical   order. 
to  be  redeemed  in  numerical  order  or  in  any  arbitrary  order  of  Sw6,  454.  §  l 
precedence  without  reference  to  the  amount  previously  paid  thereon 
by  the  holder  thereof,  whether  they  are  sold  on  the  instalment  plan 
or  otherwise.     Wo  person  or  corporation  shall  redeem  any  bonds, 
certificates  or  obligations  of  any  kind  in  numerical  order  or  in  any 
arbitrary  order  of  precedence  without  reference  to  the  amount  pre- 
viously paid  thereon  by  the  holder  thereof,  whether  they  are  sold  on 
the  instalment  plan  or  otherwise.     [^Approved  and  in  effect  May  25, 
1905.] 

L  Words  In  Italics  added. 

See  1904,  427,  regulating  bond  and  investment  companies,     [p.  722,  infraJ] 
Constitntiojuility.    This    and   the    following   section    are    constitutional. 

Attorney  General  v.  Preferred  Mercantile  Co.,  187  Mass.  516. 

Coiuitniotioii.    This  section  was  held  to  apply  to  a  partnership  called  the 

"New  England  Home  Buyers'  Association."    Attorney  General  v.  Pitcher,  183 

Mass.  513.     See  also,  Op.  A.  G.  Dec.  29,  1902;  An.  Rep.  p.  77. 


Receiver. 
1906.    464.    I  2. 


SECTION  8.  [Amended  by  1905,  454,  §  2,  to  read  as  follows] : 

^Whoever  violates  the  provisions  of  the  preceding  section  shall  for  Penalties. 
each  offence  be  punished  by  a  fine  of  not  more  than  two  thousand 
dollars,  or  by  imprisonment  for  not  more  than  one  year.  Such 
violation  by  a  domestic  corporation  shall  operate  as  a  forfeiture  of 
its  franchise;  and  such  violation  by  a  foreign  corporation,  associa- 
tion or  organization  shall  operate  as  a  discontinuance  of  its  right 
to  do  business  in  this  Commonwealth,  and  the  supreme  judicial 
court  or  the  superior  court,  upon  the  application  of  the  commissioner 
of  corporations,  shall  have  jurisdiction  in  equity  to  enjoin  such  for- 
eign corporation,  association  or  organization  from  further  continu- 
ing its  business  in  this  Commonwealth.  ^The  court  may  appoint  a 
receiver  to  take  possession  of  the  property  of  such  corporation,  asso- 
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ciation  or  organizaiion,  and  to  close  up  the  business,  subject  to  the 
order  of  the  court,     ^Approved  and  in  effect  May  25,  1905.] 

1.  Words  In  ItRllcs  substituted  for  Hnit  two  lines  of  R.  L.  S  8. 
8.  Words  In  Italics   added. 

Proceeding*  to  enforce  forfeitnre.  An  information  by  the  attorney 
general  in  the  nature  of  a  quo  warranto  is  a  proper  proceeding  to  enforce  the 
forfeiture  of  the  charter  of  a  domestic  corporation  under  this  section.  At- 
torney General  v.  Preferred  Mercantile  Co.,  187  Mass.  516. 

SECTION  i6. 

Cited.     Nashua  Savings  Bank  v.  Sayles,  184  Mass.  620. 

SECTION  i8. 

Bill  of  exohance.  An  instrument  which  is  an  unconditional  order  to 
pay  a  certain  sum  of  money  at  a  fixed  future  time  to  the  payee  or  order  is  a  bill 
of  exchange  under  this  section.    Torpey  v.  Tebo,  184  Mass.  307. 

SECTION  19. 

Cited.    Richardson  v.  Winnisimmet  National  Bank,  189  Mass.  25,  32. 

SECTION  21. 

Cited.  Thorpe  t.  White,  188  Mass.  333;  Richardson  v.  Winnisimmet 
National  Bank,  180  Mass.  26,  32. 

Earlier  law.  For  a  decision  under  St.  1888,  c.  329,  see  Lowell  Trust 
Co.  V.  Pratt,  183  Mass.  379. 

SECTION  26,  cl.  5. 

Cited.    Mass.  National  Bank  v.  Snow,  187  Mass.  160. 

SECTION  31. 

^Incomplete  instrvment.*'  See  Boston,  etc.,  Co.  v.  Steuer,  183  Mass. 
140,  in  which  it  was  held  that  a  certain  check  was  an  incomplete  instrument 
under  this  section. 

SECTION  33. 

Theft.    See  Mass.  National  Bank  v.  Snow,  187  Mass.  160. 

SECTION  37. 

Cited.    Tuttle  v.  First  National  Bank,  187  Mass.  633. 

SECTION  42. 

Cited.    Boston,  etc.,  Co.  v.  Steuer,  183  Mass.  140,  146. 

SECTION  45. 

Joint  makers.    See  Rowe  v.  Bowman,  183  Mass.  488. 

SECTIONS  53-54. 

Cited.    Haskell  v.  Avery,  181  Mass.  106. 

SECTION  67. 

Cited.    Quimby  t.  Vamum,  100  Mass.  211. 
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SECTION  69. 

Cited.    White  v.  Dodge,  187  Mass.  449;  Thorpe  v.  White,  188  Mas8.  333. 

Check.     See  Boston,  etc.,  Co.  v.  Steuer,  183  Mass.  140. 

^Holder  ia  due  course*"  If  one  purchases  an  accommodation  note  for 
cash  and  sells  it  to  a  bona  fide  purchaser  in  exchange  for  the  purchaser's  own 
note,  the  purchaser  may  be  found  to  be  a  "  holder  in  due  course."  Mehlinger 
V.  Harriman,  185  Mass.  245.  See  also.  Elliott  v.  Worcester  Trust  Co.,  189  Mass. 
542. 

Joint  makers.    See  Howe  v.  Bowman,  183  Mass.  488. 

SECTIONS  70-73- 

Cited.    Elliott  v.  Worcester  Trust  Co.,  189  Mass.  542,  646. 

SECTION   73. 

Cited.  Elliott  v.  Worcester  Trust  Co.,  189  Mass.  542,  546;  Fillebrown  v. 
Hayward,  190  Mass.  472,  480. 

Notice  of  iaflrmity.     See  Mass.  National  Bank  v.  Snow,  187  Mass.  159. 

SECTION  74. 

Cited.  White  v.  Dodge,  187  Mass.  449;  Elliott  v.  Worcester  Trust  Co., 
189  Mass.  542,  546. 

**  Holder  in  dne  course.'*  See  Mass.  National  Bank  v.  Snow,  187  Mass. 
159. 

SECTION  80. 

Cited.    Jennings  v.  Moore,  189  Mass.  197,  203. 
Discnssed.    Quimby  v.  Varnum,  190  Mass.  211. 

SECTION  81. 

Cited.    Thorpe  v.  White,  188  Mass.  333. 

Discussed.     Quimby  v.  Varnum,  100  Mass.  211. 

IiiTalidity  and  want  of  consideratioii.  See  Leonard  v.  Draper,  187 
Mass.  536. 

Married  women.  The  signature  of  a  married  woman  on  the  back  of  a 
promissory  note  payable  to  her  husband  is  absolutely  void,  whether  written 
before  or  after  delivery  and  whether  she  signed  as  a  joint  maker  or  as  an  in- 
dorser  or  guarantor.     National  Bank  of  the  Republic  v.  Delano,  185  Mass.  424. 

SECTIONS  83-84. 

Warranty  of  indorser.  The  indorser  warrants  to  all  subsequent  holders 
in  due  course  the  validity  of  the  instrument  and  that  all  prior  parties  had  ca- 
pacity to  act.    Leonard  v.  Draper,  187  Mass.  536. 

SECTION  88. 

Demand  notes.  In  the  absence  of  any  evidence  of  usage  of  trade  or  facts 
of  the  particular  case  to  bring  it  within  section  209,  a  demand  on  a  promissory 
note  payable  on  demand  must  be  made  within  sixty  days  of  the  date  in  order  to 
hold  an  indorser.    Merritt  v.  Jackson,  181  Mass.  69. 

SECTION  go. 

Cited.     Fillebrown  v.  Hayward,  190  Mass.  472,  480. 

SECTION  102. 

St.  1806,  406,  cited.    Lowell  Trust  Co.  v.  Pratt,  183  Mass.  379. 
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SECTION  104. 

Cited.    Elliott  v.  Worcester  Trust  Co.,  189  Mass.  542,  646. 

SECTION  122. 

Notice,  of  dishonor.  For  a  decision  under  Pub.  Sts.  c.  77,  8  16,  see  Lowell 
Trust  Co.  V.  Pratt,  183  Mass.  379. 

SECTION  138. 

Diflomeed.    Quimby  v.  Varnum,  190  Mass.  211. 

SECTION  139. 

Cited.     Faneuil  Hall  National  Bank  v.  Meloon,  183  Mass.  66. 

SECTION  141. 

Alteration,  by  wl&oin  made.     See  Jeffrey  v.  Rosenfeld,  179  Mass.  506. 

Enforoement  aocordiaiK  to  orisinal  tenor.  See  Thorpe  v.  White,  188 
Mass.  333. 

''Holder  in  dne  conree."  See  Mass.  National  Bank  v.  Snow,  187  Mass. 
159. 

SECTION  142. 

Cited.     Jeffrey  v.  Rosenfeld,  179  Mass.  506. 

Alterations.     See  James  v.  Tilton,  183  Mass.  275. 

RoTenne  stamp.  The  affixing  of  a  revenue  stamp  by  the  holder  and  can- 
cellation in  the  name  of  the  maker  were  held  not  to  be  a  material  alteration. 
Rowe  V.  Bowman,  183  Mass.  488. 

SECTION  207. 

''Bearer."  If  the  maker  of  a  note  wrongfully  obtains  possession  of  it 
after  it  has  been  indorsed  in  blank  by  the  payee,  he  is  the  bearer.  Mass.  Na- 
tional Bank  v.  Snow,  187  Mass.  159. 

SECTION  209. 

Demand  notes.  See  Merritt  v.  Jackson,  181  Mass.  69,  cited  under  Sec* 
tion  88. 

SECTION  211. 

Cited.    Gardner  v.  Beacon  Trust  Co.,  190  Mass.  27. 
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R    L.    CHAPTEK    74. 

OF  THE  PREVENTION  OF  FRAUDS  AND  PERJURIES. 

SECTION  I. 

Cited.  Hadlock  v.  Brooks,  178  Mass.  425,  435;  Taber  v.  Boston,  190  Mass. 
101. 

Ol.  Seeo]Ld.^Debt  of  another.  See  Griffin  v.  Cunningham,  183  Mass. 
605;  Paul  v.  Wilbur,  189  Mass.  48. 

CI.  Fovrt]i.^Oral  agreement  to  hire  tenement.  No  action  can  be 
maintained  on  such  an  agreement.    Matthews  v.  Carlton,  189  Mass.  285. 

ReoonTeyance.  An  agreement  to  reconvey  certain  land  was  held  to  be 
within  this  clause.    Hurley  v.  Donovan,  182  Mass.  64. 

CI.  Fifth.— Cited.    De  Montague  v.  Bacharach,  187  Mass.  128,  134. 

Memorandum.  See  as  to  retroactive  effect,  Emery  v.  Boston  Terminal 
Co.,  178  Mass.  172,  183. 

See  also,  White  v.  Dahlquist  Manuf.  Co.,  179  Mass.  427;  Tobin  v.  Larkin, 
183  Mass.  389. 

SECTION  2. 

Sale  of  land.  This  section  applies  to  a  contract  for  the  sale  of  land. 
White  V.  Dahlquist  Manuf.  Co.«  179  Mass.  427. 

SECTION  4. 

RepresentationB  cc;ncemine  oharaoter  or  credit.  This  section  applies 
only  when  the  purpose  of  the  representations  is  to  enable  the  person  recommended 
to  obtain  credit,  money  or  goods.  Stannard  v.  Kingsbury,  179  Mass.  174;  Wal- 
ker v.  Russell,  186  Mass.  69. 

SECTION  5, 

Contract  of  sale.     See  Mason  v.  Spiller,  186  Mass.  346. 

**  Goods,  wares  or  merchandise.**  Quaere,  as  to  a  mortgage  of  personal 
property.     Bogigian  v.  Hassanoff,  186  Mass.  380. 

Memorandnm  in  writing.  The  memorandum  does  not  retroact  so  as  to 
affect  third  persons.     Emery  v.  Boston  Terminal  Co.,  178  Mass.  172,  183. 

See  also,  Leatherbee  v.  Bernier,  182  Mass.  507. 

Part  payment.    See  French  v.  Boston  National  Bank,  179  Mass.  404. 

SECTION  6. 

^Agreement  to  mahe  a  will.**  See  Howe  v.  Watson,  179  Mass.  30,  in 
which  it  was  held  that  the  agreement  satisfied  the  requirements  of  this  section. 
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K.    L.    CHAPTER    75. 

OF  THE  PRESERVATION  OF  THE  PUBLIC  HEALTH. 

SECTION  2.  [Superseded  in  part  by  1905,  211,  establishing  a  new 
fiscal  year  for  the  Commonwealth,  p.  9,  supra.] 
See  also,    1902,  438,   establishing  a   state  board   of   publication,      [p.    20, 

supra.} 

SECTION  3.  [Repealed  in  part  by  1906,  425.] 

An  Act  to  establish  the  salary  of  the  secbetaby  of  the  state  boabd  of 

HEALTH. 

Salary,  etc.,  of  sec-       Sec.  1.  The  Secretary  of  the  state  board  of  health  shall  receive 

retary. 

W06.  425,  s  1.  an  annual  salary  of  four  thousand  dollars  and  his  necessary  travel- 

ling expenses  incurred  in  the  performance  of  his  official  duties. 

gjp«^  Sec.  2.  So  much  of  section  three  of  chapter  seventy-five  of  the 

Revised  Laws  as  is  inconsistent  herewith  is  hereby  repealed.  [,Ajh 
proved  and  in  effect  May  26,  1906.] 

SECTION  4.  [Amended  by  1903,  480,  to  read  as  follows] : 

Powers  and  duties  Said  board  shall  take  cognizance  of  the  interests  of  health  and 

of   state   board   of^..  ,..  /•      ^        /^  ii  ^ 

?<S5"*iift  -^  among  the  citizens  of  the  Commonwealth,  make  sanitary  in- 

vestigations and  inquiries  relative  to  the  causes  of  disease,  and 
especially  of  epidemics,  the  sources  of  mortality  and  the  eflPecta  of 
localities,  employments,  conditions  and  circumstances  on  the  public 
health,  and  relative  to  the  sale  of  drugs  and  food  and  the  adultera- 
tions thereof;  and  shall  gather  such  information  relative  thereto  as 
it  considers  proper  for  diffusion  among  the  people.  It  shall  advise  the 
government  relative  to  the  location  and  other  sanitary  conditions  of 
any  public  institutions;  and  shall  have  oversight  of  inland  waters, 
sources  of  water  supply  and  vaccine  institutions,  ^and  may,  for  the 
use  of  the  people  of  the  Commonwealth,  produce  and  distribute  anti- 
toxin and  vaccine  lymph.  It  shall  annually  examine  all  main  outlets 
of  sewers  and  drainage  of  cities  and  towns  of  the  Commonwealth, 
and  the  effect  of  sewage  disposal,  and  shall  annually  report  thereon 
to  the  general  court,  with  such  recommendations  for  the  protection 
of  the  interests  of  persons  and  property  and  for  the  prevention  of 
offensive  odors  and  objectionable  conditions  as  it  considers  expedient. 
\ Approved  and  in  effect  June  26,  1903.] 

1.  Words  In  Italics   inserted. 

See  1902,  110,  transferring  the  powers  and  duties  of  the  inspector  and  assayer 
of  liquors  to  the  state  board  of  health.     [/).  428,    infra.] 


1903,    480. 
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SECTION  4a.  [1902,  330.] 

An  Act  to  authorize  the  state  board  of  health  to  publish  certain  informa- 
tion IN  the  interests  of  the  public  health. 

Sec.  1.  The  state  board  of  health  is  hereby  authorized  to  publish   Publication  of 

•^  J  1         1  partB  of  annual 

for  general  distribution  such  parts  of  its  annual  report  and  such  other   report  for  diatrt- 

.  -.  11  1        •  i?    1  VT       bution.      Manu- 

iiiatter  as  it  may  deem  adapted  to  promote  the  interests  of  the  public  ai  of  laws, 
health  in  this  Commonwealth:  provided,  that  the  expense  of  such 
publication  is  paid  out  of  the  appropriation  for  the  general  expenses 
of  the  board  and  does  not  exceed  in  any  one  year  the  sum  of  five 
hundred  dollars.  The  board  is  also  authorized  to  publish  not  of  tener 
than  once  in  three  years,  beginning  with  the  year  nineteen  hundred 
and  two,  a  manual  of  the  laws  relating  to  boards  of  health  in  this 
Commonwealth,  together  with  such  other  information  upon  the  same 
subject  as  the  board  may  deem  expedient,  the  same  to  be  distributed 
among  the  local  boards  of  health  throughout  the  Commonwealth. 
The  cost  of  such  publications  shall  not  exceed  five  hundred  dollars 
for  each  edition  and  shall  be  paid  out  of  the  appropriation  for  general 
expenses  of  the  board.     ^Approved  and  in  effect  March  27,  1902.] 

See  1902,  438,   §S   3,  4,  establishing  a  state  board  of  publication,     [p.  21, 
Mprck] 

SECTION  6.  [Amended  by  1903,  467,  to  read  as  follows] : 

The  state  board  of  health  may  annually  expend  not  more  than  state  board  of 
Hwelve  thousand  five  hundred  dollars  for  the  enforcement  of  the   ei^nd  "*^ 
provisions  of  sections  sixteen  to  twenty-seven,  inclusive;  but  not  less  ^nuauy"""* 
than  three  fifths  of  said  amount  shall  be  annually  expended  for  the   ^^^  *^' 
enforcement  of  the  laws  against  the  adulteration  of  milk  and  milk 
products.     {Approved  June  24,  1903.] 

1.  Word    "  twelve  "    substituted    for    "  eleven." 

SECTION  10. 

Cited.     Oliver  y.  Gale,  182  Mass.  39. 

SECTION  14. 

Cited.    Kelson  v.  State  Board  of  Health,  186  Mass.  330,  333. 

SECTION  16.  [Amended  by  1903,  367,  to  read  as  follows]  : 

No  person  shall  manufacture,  oflFer  for  sale  or  sell,  within  this   saie  of  adui- 
Commonwealth,  any  drug  or  article  of  food  which  is  adulterated   droU  pro- 
within  the  meaning  of  section  eighteen;  ^but  no  employee,  other  than  ims.  vh.^^ 
a  manager  or  superintendent,  shall  be  punished  for  a  violation  of  this 
section  unless  such  violation  was  intentional  on  the  part  of  the  said 
employee.     [Approved  and  in  effect  May  18,  1903.] 

1.  Words  In  Italics  added. 


SECTION  17. 

"Pood.**    Beer  and  other  malt  beverages  are  included  within  this  term. 
Op.  A.  G.  July  26,  1905;  An.  Rep.  p.  46. 
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State  board  of  health 
to   publish  reaults  of 
analyses,    etc. 
1902,    872. 


Baklnff   powdera, 
etc.,   to  be  labelled. 
1902,    640.    I   L 


Penalty. 

1M2,    MO,    I  1. 


Penalty  for  falaely 
stamplnff,    etc. 
1906.  22t. 


SECTION  ig. 

8ee  1906|  386,  relative  to  the  labelling  of  certain  patent  or  proprietary  drugs 
and  foods,     [p.  320,  infra.] 

SECTION  2ia.  [igoa,  27a.] 

An  Act  to  authobizi!:  the  state  boabd  of  health  to  pubush  besults  of 
analyses  and  certain  otheb  information. 

Sec.  1,  The  state  board  of  health  shall  cause  to  be  published  as 
often  as  once  each  month  in  the  official  publication  of  said  board, 
and  also,  if  in  its  opinion  the  public  health  can  be  served  thereby, 
may  cause  to  be  published  in  one  or  more  papers  in  Massachusetts, 
a  certificate  of  the  examination  or  analysis  made  by  authority  of 
said  board  during  the  preceding  month  of  any  article  of  food  manu- 
factured or  oflFered  for  sale  in  the  Commonwealth,  which  is  adulter- 
ated within  the  meaning  of  chapter  seventy-five  of  the  Revised  Laws ; 
and  said  board  of  health  shall  also  cause  to  be  published,  with  such 
certificate  of  examination,  a  statement  of  the  trade-mark,  brand 
mark  or  name,  with  the  name  and  place  of  business  of  the  manu- 
facturer, which  appear  upon  the  package  or  box  containing  such 
adulterated  article,  or  with  the  name  and  place  of  business  of  the 
wholesale  dealer  of  whom  the  goods  were  obtained.  {^Approved 
April  8,  and  in  effect  July  1,  1902.] 

SECTION  23a.  [1902,  540.] 

An  Act  bfxative  to  the  labelunq  of  bakinq  powders. 
Sec.  1.  Whoever  manufactures  for  sale  within  this  state,  or  offers 
or  exposes  for  sale  or  sells  any  baking  powder  or  mixture  or  com- 
pound intended  for  use  as  a  baking  powder  imder  any  name  or  title 
whatsoever  shall  securely  affix  or  cause  to  be  securely  affixed  to  the 
outside  of  every  box,  can  or  package  containing  such  baking  powder 
or  like  mixture  or  compound,  a  label  distinctly  printed  in  brevier 
gothic  capital  letters,  in  the  English  language,  containing  the  name 
and  residence  of  the  manufacturer  and  the  ingredients  of  the  baking 
powder,  mixture  or  compound. 

Sec.  2.  Whoever  violates  any  provision  of  this  act  shall  be 
punished  by  a  fine  of  not  less  than  ten  nor  more  than  one  hundred 
dollars  for  each  offence.  \^Approved  June  28,  1902,  and  in  effect 
April  1,  1903.] 

SECTION  34.  [Amended  by  1905,  236,  to  read  as  follows,  but 
superseded  by  1906,  305,  infra.] 
Whoever  falsely  stamps  or  labels  any  cans,  jars  or  other  packages  containing 
fruit  or  food  of  any  kind,  or  knowingly  permits  such  stamping  or  labelling,  or, 
except  as  hereinafter  provided,  violates  any  of  the  provisions  of  sections  sixteen 
to  twenty-seven,  inclusive,  shall  be  punished  by  a  fine  of  not  less  than  1  twenty-five 
nor  more  than  one  hundred  dollars;  and  whoever  sells  such  goods  so  falsely 
stamped  or  labelled  shall  be  punished  by  a  fine  of  not  less  than  ten  nor  more  than 
one  hundred  dollars.     [Approved  and  in  effect  March  30,  1905.] 

L  Words  In  italics  rabitittited  for  '*  one  tattndred  nor  more  than  five  haadr«d  ddlara.*' 
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SECTION  24.  [Further  amended  by  1906,  305,  to  read  as  follows]  : 

Whoever  falsely  stamps  or  labels  any  cans,  jars  or  other  packages  Penalty ^for^  ^ 
containinff  fruit  or  food  of  any  kind,  or  knowingly  permits  such   etc..  cans,  etc.* 

o  1  •       J.  •  1     1       •    1  containing  fruit 

stamping  or  labelling,  or,  except  as  hereinafter  provided,  violates  any  or  fojd.  etc. 

of  the  provisions  of  sections  sixteen  to  twenty-seven,  inclusive,  shall 

be  punished  by  a  fine  of  not  less  than  twenty-five  nor  more  than 

^five  hundred  dollars;   and   whoever  sells   such   goods   so  falsely 

stamped  or  labelled  shall  be  punished  by  a  fine  of  not  lees  than  ten 

nor  more  than  one  hundred  dollars.     [Approved  and  in  effect  April 

23,  1906.] 

1.  Word  *'  live  "   substituted  for   "  one." 

SECTION  34.  [Substitute,  1903,  403.] 

The  board  of  health  of  a  city  or  town  may  make  such  further  Boards  of 

.  1  1.      1        1  1  .  1      1     11  I      health  to  make 

resnilations  as  the  public  health  may  require,  and  shall  cause  such   regulations 

,.  1-11  •  1-  •  ^1  'ii     concerning 

regulations,  together  with  the  six  preceding  sections,  to  be  printed  bakeries,  etc. 
and  posted  in  all  such  bakeries  and  places  of  business.     [Approved 
and  in  effect  May  21,  1902.] 


provided  in  towns 
in  certain 
cases,    etc. 
1806.   865,    §  1. 


SECTION  35.  [Substitute,  1906,  365,  §  i.] 

A  town  may  establish  hospitals  within  its  limits  for  the  treatment  Hospitals  m 
of  diseases  which  are  dangerous  to  the  public  health.    Such  hospitals  1906,  m6,  %  1. 
shall  be  subject  to  the  orders  and  regulations  of  the  board  of  health. 
[Approved  and  in  effect  May  8,  1906.] 

See  1905,  330,  relative  to  the  keeping  of  records  by  certain  hospitals,     [p. 
861,  infra.] 

Cited.    Manning  y.  Bruce,  186  Mass.  282. 

SECTION  36.  [Substitute  1906,  365,  §  i.] 

If  a  disease  which  is  dangerous  to  the  public  health  breaks  out  in  Hospitals  to  be 
a  town,  or  if  a  person  is  infected  or  lately  has  been  infected  with 
any  such  disease,  the  board  of  health  shall  immediately  provide  such 
hospital  or  place  of  reception,  and  such  nurses  and  other  assistance 
and  necessaries,  as  is  judged  best  for  his  accommodation  and  for  the 
safety  of  the  inhabitants,  and  the  same  shall  be  subject  to  the  regu- 
lations of  the  board.  The  board  may  cause  any  sick  or  infected 
person  to  be  removed  to  such  hospital  or  place,  if  it  can  be  done 
without  danger  to  his  health ;  otherwise  the  house  or  place  in  which 
he  remains  shall  be  considered  as  a  hospital,  and  all  persons  residing 
in  or  in  any  way  connected  therewith  shall  be  subject  to  the  regu- 
lations of  the  said  board,  and,  if  necessary,  persons  in  the  neighbor- 
hood may  be  removed.     [Approved  and  in  effect  May  8,  1906.] 

Cited.    Manning  v.  Bruce,  186  Mass.  282. 

SECTION  37.  [Substitute,  1906,  365,  §  i.] 

Each  city  shall  establish  and  constantly  be  provided,  within  its  Hospitals  to  be 

_.      ,  .  ,  .      t      .  ,  .      •.       i.  ,  .  0    esUbllshed  In 

limits,  with  one  or  more  isolation  hospitals  for  the  reception  of  cities,  etc. 

1906     865     (   1. 

persons  having  smallpox  or   any  other  disease  dangerous   to  the 
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public  health.  Such  hospitals  shall  be  subject  to  the  orders  and 
regulations  of  the  boards  of  health  of  the  cities  in  which  they  are 
respectively  situated.  A  city  which,  upon  request  of  the  state  board 
of  health,  refuses  or  neglects  to  comply  with  the  provisions  of  this 
section,  shall  forfeit  not  more  than  five  hundred  dollars  for  each 
refusal  or  neglect:  provided,  however,  that  if,  in  the  opinion  of 
the  boards  of  health  of  two  or  more  adjoining  cities  or  towns,  such 
hospitals  can  advantageously  be  established  and  maintained  in 
common,  the  authorities  of  the  said  cities  or  towns  may  enter  into 
such  agreements  as  may  be  necessary  for  the  establishment  and 
maintenance  of  the  same.     [Approved  and  in  effect  May  8,  1906.] 

Cited*    Manning  v.  Bruce,  186  Mass.  282. 

Place  of  treatment.    See  Haverhill  y.  Marlborough,  187  Mass.  160. 


Physicians,  etc., 
subject  to  board. 
1906,    865,    §  1. 


SECTION  38.  [Substitute,  1906,  365,  §  i.] 

The  physician,  nurses,  attendants,  patients  and  all  persons  ap- 
proaching or  coming  within  the  limits  of  such  hospitals,  and  all 
furniture  and  other  articles  used  or  brought  there,  shall  be  subject 
to  the  regulations  of  the  local  board  of  health.  [Approved  and  in 
effect  May  8,  1906.] 

Cited.    Manning  v.  Bruce,  186  Mass.  282. 


situation   of  hospi- 
tals. 
1906,  366,   I  1. 


SECTION  39.  [Substitute,  1906,  365,  §  i.] 

Such  hospitals  shall  not  be  established  within  one  hundred  rods 
of  an  inhabited  dwelling  house  situated  in  an  adjoining  city  or 
town  without  the  consent  of  the  board  of  health  of  such  city  or 
town.     [Approved  and  in  effect  May  8,  1906.] 

Cited.    Manning  y.  Bruce,  186  Mass.  282. 


Penalty.     Jurisdiction 
in  equity. 
1906.    365.    I   1. 


SECTION  40.  [Substitute,  1906,  365,  §  i.] 

Whoever  occupies  or  uses  a  building  for  a  hospital  in  a  part  of  a- 
city  or  town  prohibited  by  the  mayor  and  aldermen  or  selectmen 
shall  forfeit  not  more  than  fifty  dollars  for  every  month  during 
which  such  oflFence  continues,  and  in  like  proportion  for  a  portion 
of  the  month.  The  supreme  judicial  court  or  the  superior  court  shall 
have  jurisdiction  in  equity  to  restrain  such  occupancy  or  use.  [Ap- 
proved and  in  effect  May  8,  1906.] 

,         Cited.    Manning  v.  Bruce,  186  Mass.  282. 


Indigent  persons  suf- 
fering   from    conta- 
gious,   etc..    diseases. 
1906,    866.    I   1. 


SECTION  41.  [Substitute,  1906,  365,  §  i.] 

Each  city  shall  provide  for  the  treatment,  either  in  a  hospital 
or  as  out-patients,  of  indigent  persons  who  are  suffering  from  con- 
tagious or  infectious  venereal  diseases.  [Approved  and  in  effect  May 
8,  1906.] 

Cited.    Manning  v.  Bruce,  186  Mass.  282. 
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SECTION  42.  [Amended  by  1906,  225,  to  read  as  follows,  but 
superseded  by  1906,  365,  §  i,  infra.] 
If  a  disease  which  is  dangerous  to  the  public  health  breaks  opt  in  a  town,  or 
if  a  person  is  infected  or  lately  has  been  infected  with  such  disease,  the  board 
shall  immediately  provide  such  hospital  or  place  of  reception,  and  such  nurses 
and  other  assistance  and  necessaries,  as  is  judged  best  for  his  accommodation  and 
for  the  safety  of  the  inhabitants,  which  shall  be  subject  to  the  regulations  of  the 
board.  The  board  may  cause  any  sick  or  infected  person  to  be  removed  thereto, 
if  it  can  be  done  without  danger  to  his  health ;  otherwise  the  house  or  place  in 
which  he  remains  shall  be  considered  as  a  hospital,  and  all  persons  residing  in 
or  in  any  way  connected  therewith  shall  be  subject  to  the  regulations  of  the 
hoard,  and,  if  necessary,  persons  in  the  neighborhood  may  be  removed.  1  When 
the  hoard  of  health  of  a  city  or  town  shall  deem  it  necessary  in  the  interest  of  the 
public  health  to  require  a  resident  wage-earner  to  remain  within  such  house  or 
place,  or  otherwise  to  interfere  with  the  following  of  his  employment,  he  shaV^ 
receive  from  such  city  or  town  during  the  period  of  his  restraint  compensation  to 
the  extent  of  three  fourths  of  his  regular  wages:  provided,  however,  that  the< 
amount  so  received  shall  not  ewceed  two  dollars  for  each  working  day.  [Ap- 
proved  April  2,  1906.] 

1.  Words  in  Italics  added. 

Cited.    Manning  v.  Bruce,  186  Mass.  282. 

RemoTals.     See  Haverhill  v.  Marlborough,  187  Mass.  150. 


Board   to  provide 
hospitals,  etc., 
when. 
Id06.    226. 


Compensation   to 
wage-eamen. 


SECTION  42.  [Further  substitute,  1906,  365,  §  i.] 

'Ro  discrimination  shall  be  made  against  the  treatment  of  venereal 
diseases  in  the  out-patient  department  of  any  general  hospital  sup- 
ported by  taxation  in  any  city  in  which  special  hospitals,  other  than 
hospitals  connected  with  peeal  institutions,  are  not  provided  for  the 
treatment  of  such  diseases  at  public  expense ;  but  any  such  hospital 
may  establish  a  separate  ward  for  their  treatment  [^Approved  and 
in  effect  May  8,  1906.] 


Discrimination 
against  venereal 


1906.    866,    I  L 


SECTION  42a.   [1902,  306,  §  I,  but  superseded  by  1906,  365,  §  4, 
infra.] 
An  Act  belative  to  diseases  danoebous  to  the  pubuc  health. 

Sec.  1.  The  board  of  health  of  any  city  or  town  which  has  efitabliahed  or  which 
may  hereafter  establish  within  its  limits  a  hospital  for  the  reception  of  persons 
having  smallpox  or  any  other  disease  dangerous  to  the  public  health,  may 
receive  for  care  and  treatment  in  such  hospital  persons  from  an  adjoining  town 
who  are  infected  with  any  of  said  diseases,  provided  the  approval  of  the  board 
of  health  of  the  city  or  town  into  which  such  persons  are  to  be  taken  shall  first 
have  been  obtained.     [Approved  March  19,  1902.] 


Cities   and   towns 

having   isolation 

hospitals    may 

receive   persons 

from   adjoining 

towns. 

1902.    306.    §   L 


1906,  365,  §  4.  [Amending  1903,  206,  §  i,  to  read  as  follows]  : 

The  board  of  health  of  any  city  or  town  which  has  established  or 
which  may  hereafter  establish  within  its  limits  a  hospital  for  the 
reception  of  persons  having  smallpox  or  any  other  disease  dangerous 
to  the  public  health,  may  receive  for  care  and  treatment  in  such 
hospital  persons  from  an  adjoining  to^vn  w^ho  are  infected  with  any 
of  said  diseases.^     \^AppToved  and  in  effect  May  8,  1906.] 

1.  Words  "  provided   the  approval   of  the  board   of  health   of  the  city  or  town  into 
which  such  persons  are  to  be  taken  shall  first  have  been  obtained  "   omitted. 


Cities  and   towns 

having  isolation 

hospitalH    may 

receive  persons 

from  adjoining 

towns. 
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SECTION  46.  [Amended  by  1902,  206,  §  2,  to  read  as  follows,  but 
superseded  by  1906,  365,  §  2,  infra.] 
Warrant  to  remove  A  magistrate  authorized  to  issue  warrants  in  criminal  cases  may  issue  a  war- 

with°°con"aKious   dia-    ^^^^  directed  to  the  sheriff  of  the  county  or  his  deputy,  or  to  any  constable  or 
iSmT^'joI^^  2  police  officer,  requiring  them  under  the  direction  of  the  board  to  remove  any  per- 

son who  is  infected  with  contagious  disease,  or  to  impress  and  take  up  convenient 
houses,  lodging,  nurses,  attendants  and  other  necessaries.  1  The  removal  author- 
ized by  this  section  may  he  made  to  any  hospital  in  an  adjoining  city  or  town 
established  for  the  reception  of  persons  having  smallpox  or  other  disease  danger- 
ous to  the  public  health,  provided  the  assent  of  the  board  of  health  of  the  dty  or 
town  to  which  such  removal  is  to  be  made  shall  first  have  been  obtained,  [Ap- 
proved March  19,  1902.] 

1.  Words  In  italics   added. 

SECTION  46,  [Further  substitute,  1906,  365,  §  2.] 
^JlISrNnfectJd"^^*       ^  magistrate  authorized  to  issue  warrants  in  criminal  cases  may 
mIsm.  ^e"c***°"*  ***""  issue  a  warrant  directed  to  the  sheriff  of  the  county  or  his  deputy, 
i»06,  866.  1  2.  or  to  any  constable  or  police  officer,  requiring  him,  under  the  direc- 

tion of  the  board  of  health,  to  remove  any  person  who  is  infected 
with  contagious  disease,  or  to  impress  and  take  up  convenient  houses, 
lodging,  nurses,  attendants  and  other  necessaries.  The  removal 
authorized  by  this  section  may  be  made  to  any  hospital  in  an  adjoin- 
ing city  or  town  established  for  the  reception  of  persons  having  small- 
pox or  other  disease  dangerous  to  the  public  health,  provided  the 
assent  of  the  board  of  health  of  the  city  or  town  to  which  such  re- 
moval is  to  be  made  shall  first  have  been  obtained.  lApproved  and 
in  effect  May  8,  1906.] 

RemoTals.    See  Haverhill  y.  Marlborough,  187  Mass.  150;  Op.  A.  G.  Oct 
14,  1904;  An.  Rep.  p.  62. 

SECTION  49.  [Amended  by  1905,  251,  §  i,  to  read  as  follows] : 

SS^e'^^of *Vn«eSuS       ^  householdcr  who  knows  that  a  person  in  his  family  or  house 
So5,*a'i;  I  1.  ^^  ^^^^  ^^  smallpox,  diphtheria,  scarlet  fever  or  any  other  infec- 

tious or  contagious  disease  dangerous  to  the  public  health  shall 
forthwith  give  notice  thereof  to  the  board  of  health  of  the  city 
or  town  in  which  he  dwells.  Upon  the  death,  recovery  or  removal 
of  such  person,  the  householder  shall  disinfect  to  the  satisfaction  of 
the  board  such  rooms  of  his  house  and  articles  therein  as,  in  the 
opinion  of  the  board,  have  been  exposed  to  infection  or  contagion. 
Eye.  of  infanu.  ^Should  One  Or  both  eyes  of  an  infant  become  inflamed,  swollen  and 
red,  and  show  an  unnatural  discharge  at  any  time  within  two  weeks 
after  its  birth,  it  shall  be  the  duty  of  the  nurse,  relative  or  other 
attendant  having  charge  of  such  infant  to  report  in  writing  within 
six  hours  thereafter,  to  the  board  of  health  of  the  city  or  town  in 
which  the  parents  of  the  infant  reside,  the  fact  that  such  inflamma- 
tion, swelling  and  redness  of  the  eyes  and  unnatural  discharge  exist. 
On  receipt  of  such  report,  or  of  notice  of  the  same  symptoms  given 
by  a  physician  as  provided  by  the  following  section,  the  board  of 
health  shall  take  such  immediate  action  as  it  may  deem  necessary 
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in  order  that  blindness  may  be  prevented.    Whoeiver  violates  the  pro-   Penalty, 
visions  of  this  section  shall  be  punished  by  a  fine  of  not  more  than 
one  hundred  dollars.     ^Approved  March  31,  1905.] 


1.  Words  in  Italics   Inserted. 


SECTION  50.  [Amended  by  1905,  251,  §  2,  to  read  as  lollows]  : 

If  a  physician  knows  that  a  person. whom  he  is  called  to  visit  is   penalty  on 
infected  with  smallpox,  diphtheria,  scarlet  fever  or  any  other  dis-   SonSwng'n'otice. 
ease  dangerous  to  the  public  health,  ^or  if  one  or  both  eyes  of  an  SS,  2bi.  i  i. 
infant  whom  or  whose  mother  he  is  called  to  visit  become  inflamed, 
swollen  and  red,  and  show  an  unnatural  discharge  within  two  weeks 
after  the  birth  of  such  infant,  he  shall  immediately  give  notice 
thereof  in  writing  over  his  own  signature  to  the  selectmen  or  board 
of  health  of  the  town;  and  if  he  refuses  or  neglects  to  give  such 
notice,  he  shall  forfeit  not  less  than  fifty  nor  more  than  two  hun- 
dred dollars  for  each  offence.     ^Approved  March  31,  1905.] 


1.  Words  in  Italics  Inserted. 

SECTION  54. 

Cited.    HaverhiU  v.  Marlborough,  187  Mass.  160. 

SECTION  56.  [Substitute,  1906,  365,  §  3.] 

The  provisions  of  sections  thirty-six  and  forty-six,  so  far  as  they  certain  pro- 
confer  authority  for  the  removal  of  patients  from  their  homes,  shall   isoe,  366.  «  t. 
apply  only  in  the  case  of  persons  residing  in  boarding  houses  or  hotels, 
or  in  the  case  of  two  or  more  families  occupying  the  same  dwelling, 
or  in  other  cases  in  which,  in  the  opinion  of  the  board,  the  case 
cannot  properly  be  isolated.     [Approved  and  in  effect  May  8,  1906.] 

Cited.    Hayerhi)!  v.  Marlborough,  187  Mass.  150. 


SECTION  57.  [Repealed  by  1902,  213.] 

An  Act  belatiye  to  compensating  cities  and  towns  fob  caring  fob  pebsons 

INFECTED  WITH   THE  SMALLPOX  OB  OTHEB  DISEASE  DANGEROUS  TO  THE  PUBLIC 
HEALTH. 

Sec.  1.  Reasonable  expenses   incurred  by   the  board   of  health  ^^^"^  *Md"^ 

of  a  city  or  towTi  in  making  the  provision  required  by  law  for  per-  Jowm  ^ror  ^car-^ 

sons  infected  with  the  smallpox  or  other  disease  dangerous  to  the  infected  with 

public  health  shall  be  paid  by  such  person  or  his  parents,  if  he  ous  to  public 


or  they  be  able  to  pay,  otherwise  by  the  city  or  town  in  which  he 
has  a  legal  settlement,  upon  the  approval  of  the  bill  by  the  board  of 
health  of  such  city  or  town ;  and  such  settlements  shall  be  determined 
by  the  overseers  of  the  poor.  If  the  person  has  no  settlement  such 
expense  shall  be  paid  by  the  Commonwealth,  upon  approval  of  bills 
therefor  by  the  state  board  of  charity.  In  all  cases  of  persons  having 
settlements  a  written  notice  sent  within  the  time  required  in  case  of 
aid  given  to  paupers,  shall  be  sent  by  the  board  of  health  or  by  the 
officer  or  board  having^  the  powers  of  a  board  of  health  in  the  city  or 


health. 
1902.    218,    f 
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town  where  the  person  is  sick,  to  the  board  of  health,  or  to  the  officer 
or  board  having  the  powers  of  a  board  of  health  in  the  city  or  town 
in  which  such  person  has  a  settlement,  who  shall  forthwith  transmit 
a  copy  thereof  to  the  overseers  of  the  poor  of  the  place  of  settlement. 
In  case  the  person  has  no  settlement  such  notice  shall  be  given  to  the 
state  board  of  health,  in  accordance  with  the  provisions  of  section 
fifty-two  of  chapter  seventy-five  of  the  Revised  Laws. 


Certain  persons 

not    to    be    deemed 

paupers. 

1902,    213.    I  2. 


Sec.  2.  No  person  for  whose  care  and  maintenance  a  city  or  town 
or  the  Commonwealth  has  incurred  expense  in  consequence  of  small- 
pox, scarlet  fever,  diphtheria  or  other  disease  dangerous  to  the  public 
health  shall  be  deemed  to  be  a  pauper  by  reason  of  such  expenditure. 


Repeal. 

19U2.  21S.  §  8. 


Sec.  3.  Section  fifty-seven  of  chapter  seventy-five  of  the  Revised 

Laws  is  hereby  repealed.      [Approved  and  in  effect  March  26,  1902.] 
Effect  of  statute.    See  Haverhill  v.  Marlborough,   187  Mass.   150.    See 
also  Op.  A.  G.  May  10,  1904 ;  An.  Rep.  p.  21. 


Purlfylns.     etc., 
fected   articles. 
1903,  806. 


in- 


SECTION  65. 

Cited.  Oliver  v.  Gale,  182  Mass.  39;  Brodbine  v.  Revere,  182  Mass.  598, 
601;  Nelson  v.  State  Board  of  Health,  186  Mass.  330,  333. 

Disoussed.     Belmont  v.  New  England  Brick  Co.,  190  Mass.  442. 

Jnrisdiotion  over  nnisanoes.  The  jurisdiction  given  by  §§  65-69,  71-74, 
is  summary  in  its  nature  and  orders  made  thereunder  are  not  subject  to  judicial 
examination  and  revision  at  the  instance  of  parties  affected  by  them  before  they 
ar^  carried  out.     Stone  v.  Heath,  179  Mass.  385. 

SECTIONS  67.68. 

Cited.     Nelson  v.  State  Board  of  Health,  186  Mass.  330,  334. 

Form  of  order.     See  Belmont  v.  New  England  Brick  Co.,  190  Mass.  442. 

SECTION  90.  [Amended  by  1903,  306,  to  read  as  fallows]  : 

The  expense  of  securing,  transporting  and  purifying  such  arti- 
cles, as  fixed  by  the  board,  shall  be  paid  by  the  owners  ^or  by  the 
city  or  town,  05  the  board  may  determine.  For  any  article  of  furni- 
ture or  wearing  apparel  ordered  to  be  destroyed  by  an  order  of  the 
hoard  of  health  the  city  or  town  may  recompense  the  owner  to  an 
amount  not  exceeding  fifty  dollars.  [Approved  and  in  effect  May  4, 
1903.] 

1.  Words  In  Italics  added. 

SECTION  91. 

DisouMed.  Commonwealth  v.  Rawson,.  183  Mass.  491;  Belmont  v.  New 
England  Brick  Co.,  190  Mass.  442. 

Effect  of  license.  See  Cambridge  v.  Trelegan,  181  Mass.  565,  referred  to 
under  Sections  99-100. 


SECTIONS  92-94. 

BisonMed.    Belmont  v.  New  England  Brick  Co.,  190  Mass.  442. 
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SECTION  95, 

Cited.     Com.  v.  Rawson,  183  Mass.  491,  494. 

DUovMed.    Belmont  v.  New  England  Brick  Co.,  190  Mass.  442. 

SECTIONS  96-98. 

DisoiMMd.     Belmont  v.  New  England  Brick  Co.,  190  Mass.  442. 

SECTIONS  99-100.  [See  1903,  116,  abolishing  the  board  of  cattle 
commissioners,  p.  393,  infra.] 

Cited.     Belmont  v.  New  England  Brick  Co.,  190  Mass.  442. 

Effect  of  license.  A  license  granted  under  these  sections  does  not  take 
away  the  power  of  the  board  of  health  of  a  city  under  §  91,  to  forbid  the  carry- 
ing on  of  the  business.     Cambridge  v.  Trelegan,  181  Mass.  505. 

SECTION  I03.  [See  1902,  116,  abolishing  the  board  of  cattle  com- 
missioners, p.  393,  infra.] 

SECTIONS  103-104.  [Repealed  by  1902,  312,  §  i,  but  for  substi- 
tute, see  infra.] 
Sec.  1.  Sections  one  hundred  and  three  and  one  hundred  and  four  Repeal 
of  chapter  seventy-five  of  the  Eevised  Laws  are  hereby  repealed. 
[Approved  and  in  effect  April  17,  1902,] 


1902,  812.  1 1. 


SECTION  103.  [New,  1903,  220,  §  i.] 

In  a  slaughtering  establishment  wherein  inspection  and  branding  certain 
is  not  carried  on  under  the  rules  and  regulations  for  the  inspection  of   be  stamped, 
live  stock  and  other  products,  established  by  the  United  States  depart-   uS,  220.  §  1. 
ment  of  agriculture  in  accordance  with  acts  of  Congress  in  force  on 
the  fifteenth  day  of  June  in  the  year  nineteen  hundred  and  one,  the 
carcasses  of  animals  slaughtered  under  the  provisions  of  the  four 
preceding  sections  shall  at  the  time  of  slaughter,  if  not  condemned, 
be  stamped  or  branded  by  the  inspector  thereof  in  like  manner  as 
those  inspected  by  the  United  States  bureau  of  animal  industry  for 
interstate  trade,  by  a  stamp  or  brand  designed  for  tlie  purpose  by  the 
cattle  bureau  of  the  state  board  of  agriculture,  which  shall  be  fur- 
nished by  it  to  the  board  of  health  of  a  city  or  town  applying  there- 
for.    Such  stamps  shall  be  uniform  in  design  throughout  the  Com- 
monwealth, but  shall  contain  the  name  of  the  city  or  town  in  which 
they  are  used.     [^Approved  April  9,  1903.] 

SECTION  104.  [New,  1903,  220,  §  i.] 

The  carcasses  of  animals  slaughtered  under  the  provisions  of  the  Penalty  for 
five  preceding  sections  and  not  stamped  or  branded  as  provided  in   unstamp^ 
the  preceding  section  shall  be  deemed  unfit  for  human  food  and  shall   SoS^^So.*  i  1. 
not  be  sold  or  offered  for  sale.     WTioever  sells,  or  oflFers  for  sale,  or 
has  in  his  possession  with  intent  to  soil,  a  carcass  or  any  part  thereof 
required  by  the  provisions  of  the  preceding  section  to  be  stamped  or 
branded,  which  has  not  been  stamped  or  branded  as  therein  provided, 
shall  be  punished  by  a  fine  of  not  more  than  one  hundred  dollars  or 
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Not   to  apply  to  cer- 
tain   persons. 
1902.    312,    I   2. 


Not  to   apply  to 
tain   persons. 
IMS.    220,    I  2. 


by  imprisonment  for  not  more  than  sixty  days,  or  by  both  such  fine 
and  imprisonment.     [Approved  April  9,  1903.] 

SECTION  105,  [Amended  by  1902,  31a,  §  a,  to  read  as  follows,  but 
superseded  by  1903,  220,  §  2,  infra.] 
The  provisions  of  the  1  four  preceding  sections  shall  not  apply  to  a  person  not 
engaged  in  such  business,  who,  upon  his  own  premises  and  not  in  a  slaughter 
house,  slaughters  his  own  neat  cattle,  sheep  or  swine,  but  the  carcass  of  any  such 
animals  shall  be  inspected  by  an  inspector  at  the  time  of  slaughter,  unless  said 
animal  is  less  than  six  months  old  or  has  been  duly  insptKited  under  the  provi- 
sions of  chapter  ninety,  within  six  months  prior  to  such  slaughter  and  a  certifi- 
cate of  health  has  been  delivered  to  the  owner  or  person  in  charge  thereof. 
[Approved  and  in  effect  April  17,  1902.] 

L  Wo^    "  four  "    substituted  for    "  six." 

SECTION  ro5.  [Further  amended  by  1903,  220,  §  2,  to  read  as  fol- 
lows] : 

The  provisions  of  the  ^six  preceding  sections  shall  not  apply  to  a 
person  not  engaged  in  such  business,  who,  upon  his  own  premises  and 
not  in  a  slaughter  house,  slaughters  his  own  neat  cattle,  sheep  or 
swine,  but  the  carcass  of  any  such  animals  shall  be  inspected  by  an 
inspector  at  the  time  of  slaughter,  unless  said  animal  is  less  than 
six  months  old  or  has  been  duly  inspected  under  the  provisions  of 
chapter  ninety,  within  six  months  prior  to  such  slaughter  and  a  cer- 
tificate of  health  has  been  delivered  to  the  owner  or  person  in  charge 
thereof.     {Approved  April  9,  1903.] 

1.  Word   "  six  "  substituted  for  "  four." 

SECTION  108. 

Premises  oeevpied  before  May  8,   1871.     See  Cambridge  v.  John  C. 
Dow  Co.,  185  Mass.  448,  referred  to  under  Section  111. 

SECTION  109. 

Cited*    Cambridge  v.  Trelegan,  181  Mass.  565. 


SECTION  no. 

Cited.    Cambridge  v.  John  C.  Dow  Co.,  185  Mass.  448. 

SECTION  III.  [See  1902,  116,  abolishing  the  board  of  cattle  com- 
missioners, p.  393,  infra.] 
Remedy.    This  section  gives  no  remedy  in  equity.    Cambridge  v.  John  C. 
Dow  Co.,  185  Mass.  448. 


SECTION  112. 

Bee  1902,  541,  as  amended  by  1906,  360,  relative  to  the  Neponset  river,  etc. 
{Not  included  in  this  volume,) 

Jwisdietion.    The  jurisdiction  of  the  board  under  this  section  is  not  exclu- 
sive.   Stone  ▼.  Heath,  179  Mass.  385. 
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SECTION  U3. 

Cited.     Com.  v.  Sissoo,  189  Mass.  247,  263. 

FnliUoation  of  ntles  aad  regulations.  It  is  the  duty  of  the  board  to 
cause  the  publication  of  its  rules  and  regulations,  and  to  meet  all  expenses  inci- 
dental to  such  publication.    Op.  A.  G.  May  13,  1902;  An.  Rep.  p.  37. 

Scope  of  ntlee  aad  regnlatione.  See  as  to  fishing  and  boating.  Op.  A. 
G.  Nov.  25,  1904;  An.  Rep.  p.  70. 

SECTION  ii8. 

Cited.     Com.  v.  Sisson,  189  Mass.  247,  253. 

SECTION  119. 

Cited.     Com.  v.  Sisson,  189  Mass.  247,  253. 

AppeaL  See  Nelson  v.  State  Board  of  Health,  186  Mass.  330,  construing 
1897,  610,  §  4. 

SECTION  124. 

Police  power.  In  commenting  upon  this  section,  the  court  said  that  laws 
of  this  character  are  a  reasonable  regulation  of  the  exercise  of  private  rights  of 
property  in  reference  to  the  common  good,  and  are  not  an  .interference  with  prop- 
erty that  calls  for  compensation  to  the  owners.  Sprague  v.  Dorr,  185  Mass. 
10,  12. 


SECTION  137.  [Amended  by  1902, 190,  §  i,  to  read  as  follows]  : 

The  board  of  health  of  a  city  or  town  if,  in  its  opinion,  it  is  neces-   ciue»  and 
sary  for  the  public  health  or  safety  shall  require  and  enforce  the  vac-   vlTcinauon  "iT*^*^* 
cination  and  re-vaccination  of  all  the  inhabitants  thereof  and  shall   jm^^m^Vi. 
provide  them  with  the  means  of  free  vaccination.     Whoever  ^refuses 
or  neglects  to  comply  with  such  requirement  shall  forfeit  five  dollars. 
[Approved  and  in  effect  March  19,  1902.] 

1.  Words  "  belns  over  twenty-one  years  of  age  and  not  under  ffuardlanshlp  "  omitted. 


Constitutionality. 

Mass.  242;  197  U.  S.  11. 


This  section  is  constitutional.     Com.  v.  Jacobson,  183 


Certain  persons 
exempt   from 
compulsory 
vaccination. 
1902.    190.    I  2. 


SECTION  139.  [Substitute,  1902,  190,  §  2,  but  superseded  and  re- 
pealed by  1902,  544,  §§  10,  35,  infra.] 
Any  person  over  twenty-one  years  of  age  who  presents  a  certificate  signed  by 
the  register  of  a  probate  court  that  he  is  under  guardianship  shall  not  be  sub- 
ject to  the  provisions  of  section  one  hundred  and  thirty-seven ;  and  any  child  who 
presents  a  certificate,  signed  by  a  registered  physician  designated  by  the  parent 
or  guardian,  that  the  physician  has  at  the  time  of  giving  the  certificate  personally 
examined  the  child  and  that  he  is  of  the  opinion  that  the  physical  condition  of 
the  child  is  such  that  his  health  will  be  endangered  by  vaccination  shall  not, 
while  such  condition  continues,  be  subject  to  the  provisions  of  section  six  of  chap- 
ter forty-four  of  the  Revised  Laws  or  of  the  three  preceding  sections  of  this 
chapter;  and  the  parent  or  guardian  of  such  child  shall  not  be  liable  to  the 
penalties  imposed  by  section  one  hundred  and  thirty-six  of  this  chapter.  [Ap- 
proved and  in  effect  March  19,  1902.1 

SECTION  139.  [Further  substitute,  1902,  544,  §  10.] 

Any  person  over  twenty-one  years  of  age  who  presents  a  certificate  cert&in  persons 
signed  by  the  register  of  a  probate  court  that  he  is  under  guardianship   TOmSSiTOir"* 


shall  not  be  subject  to  the  provisions  of  section  one  hundred  and 


vaccination. 
IMS,   644.   §  10. 
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thirty-seven;  and  any  child  who  presents  a  certificate,  signed  by  a 
registered  physician  designated  by  the  parent  or  guardian,  that  the 
physician  has  at  the  time  of  giving  the  certificate  personally  examined 
the  child  and  that  he  is  of  the  opinion  that  the  physical  condition  of 
the  child  is  such  that  his  health  will  be  endangered  by  vaccination 
shall  not,  while  such  condition  continues,  be  subject  to  the  provisions 
of  the  three  preceding  sections  of  this  chapter;  and  the  parent  or 
guardian  of  such  child  shall  not  be  liable  to  tlie  penalties  imposed  by 
section  one  hundred  and  thirty-six  of  this  chapter. 

SSTMi.  1 36.  ^^^'  ^^'  Section  two  of  chapter  one  hundred  and  ninety  and  chap- 

ter four  hundred  and  eleven  of  the  acts  of  the  year  nineteen  hundred 
and  two  are  hereby  repealed ;  but  nothing  in  this  act  shall  be  con- 
strued as  repealing  any  act  of  the  year  nineteen  hundred  and  two 
not  expressly  repealed  by  this  act.  [^Approved  and  in  effect  June 
28,  1902.] 

SECTION  141. 

Cited.    Cambridge  v.  John  C.  Dow  Co.,  185  Mass.  448. 


ADDITIONAL  LEGISLATION. 

An  Act  beiative  to  the  labellino  of  cebtain  patent  ob  pbopbietabt  dbuos 

AND  F0(M>8. 

JJS?"^  proprtlSJ?  ^^^'  ^-  ^P^^  ^^®^y  package,  bottle  or  other  receptacle  holding 
^u?fd  *"**  '**^"  ^^^'  *^y  proprietary  or  patent  medicine,  or  any  proprietary  or  patent  food 
1906.  886.  I  1.  preparation,  which  contains  alcohol  to  an  amount  in  excess  of  the 

amount  shown  to  be  necessary  by  the  United  States  Pharmacopoeia 
or  the  National  Formulary  as  a  solvent  or  preservative  of  the  active 
constituents  of  the  drugs  contained  therein,  shall  be  marked  or  in- 
scribed a  statement  of  the  percentage  of  alcohol  by  volume  contained 
therein ;  and  the  provisions  of  section  nineteen  of  chapter  seventy-five 
of  the  Revised  Laws  shall  apply  to  the  manner  and  form  in  which 
such  statements  shall  be  marked  or  inscribed. 

m^^m^^%z'  ^^^'  ^'  Every  package,  bottle  or  other  receptacle  holding  any 

proprietary  or  patent  medicine  or  any  proprietary  or  patent  food 
preparation  shall  bear  a  label  containing  a  statement  of  the  quantity 
of  any  opium,  morphine,  heroin  or  chloral-hydrate  contained  therein, 
provided  that  the  package  contains  more  than  two  grains  of  opium, 
or  more  than  one  fourth  grain  of  morphine,  or  more  than  one  six- 
teenth grain  of  heroin,  or  more  than  eight  grains  of  chloral-hydrate 
in  one  fluid  ounce,  or,  if  a  solid  prenaration,  in  one  avoirdupois 
ounce ;  and  the  provisions  of  section  nineteen  of  chapter  seventy-five 
of  the  Revised  Laws  shall  apply  to  the  manner  and  form  in  which 
such  statements  shall  be  marked  or  inscribed. 
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• 
Sec.  3.  It  shall  be  unlawful  for  any  person  to  sell,  or  to  expose  J^^il'^JJi 
or  offer  for  sale,  or  to  give  or  exchange,  any  patent  or  proprietary  iw«,  sse.  i  t. 
medicine  or  article  containing  cocaine  or  any  of  its  salts,  or  alpha  or 
beta  eucaine  or  any  synthetic  substitute  of  the  aforesaid. 

Sec.  4.  It  shall  be  unlawful  for  any  person  to  sell,  or  to  expose  same  subject. 
or  offer  for  sale,  or  to  give  or  exchange  any  cocaine  or  alpha  or  beta 
eucaine  or  any  synthetic  substitute  of  the  aforesaid,  or  any  prepara- 
tion containing  the  same,  or  any  salts  or  compounds  thereof,  except 
upon  the  written  prescription  of  a  physician,  dentist  or  veterinary 
surgeon  registered  under  the  laws  of  the  Commonwealth ;  the  original 
of  which  prescription  shall  be  retained  by  the  druggist  filling  the  same 
and  shall  not  again  be  filled. 

Sec.  5.  The  provisions  of  sections  three  and  four  shall  not  apply  certain  sectioM 
to  sales  at  wholesale  made  to  retail  druggists  or  dental  depots  nor  to  iwe.  w«,  §  6. 
sales  made  to  physicians,  dentists  or  regularly  incorporated  hospitals. 

Sec.  6.  Whoever  manufactures,  sells  or  offers  for  sale  any  medi-  ^JJ^Jiion,. 
cine  or  food  preparation  in  violation  of  the  provisions  of  this  act  iwe-  88«.  i  e. 
shall  be  punished  by  a  fine  of  not  less  than  five  nor  more  than  one 
hundred  dollars.  It  shall  be  the  duty  of  the  state  board  of  health  to 
cause  the  prosecution  of  all  persons  violating  the  provisions  of  this 
act ;  but  no  prosecution  shall  be  brought  for  the  sale  at  retail,  or  for 
the  gift  or  exchange  of  any  patent  or  proprietary  medicine  or  food 
preparation  containing  any  drug  or  preparation  the  sale  of  which  is 
prohibited  or  restricted  as  aforesaid,  unless  the  said  board  has,  prior 
to  such  sale,  gift  or  exchange,  given  public  notice  in  such  trade  jour- 
nals or  newspapers  as  it  may  select  that  the  gift,  exchange  or  sale  at 
retail  of  the  said  medicine  or  food  preparation  would  be  contrary  to 
law.     ^Approved  May  11,  and  in  effect  September  1,  1906.] 


Bee  1902,  110,  "An  Act  to  transfeb  the  powkbs  Ain>  duties  of  the  nr- 

BPECTOB  AND  AS8ATEB  OF   LIQUOBS   TO  THE   STATE  BOABD  OF  HEALTH.'' 

[p.  428,  infra.^ 

1902,  116,  "An  Act  to  abolish  the  boabd  of  cattle  commissioneeb 

AND  to   CBEATE   A    CATTLE   BUBEAU    OF  THE    STATE   BOABD   OF   AQBICUL- 

TUBE."     [p.  393,  tnfra.] 

1903,  383,  "An  Act  belattve  to  befabate  systems  of  dbainaqe." 
[p.  254,  9UpraJ] 

1904,  395,  "An  Act  belative  to  the  cabe  of  pebsons  infected  with 
diseases  danoebous  to  the  public  health."     [p.  357,  tnfra.] 

1906,  220,  "An  Act  belative  to  wood  alcohol."     [p.  285,  supra,^ 

1905,  474,  "  An  Act  to  pbovide  fob  the  cabe  and  tbeatment  of  peb- 
sons infected  with  lepbost."     [yot  included  in  this  volume J\ 

1906,  165,  "An  Act  to  pbohibit  exfegtobation  in  cebtain  publio 
places  and  conveyances."     [p.  903,  infruLl 
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R  L.   CHAPTER  76. 

OP  THE   REGISTRATION  OF   PHYSICIANS,   SURGEONS,   PHARMACISTS 

AND  DENTISTS. 

SECTION  3.  [Superseded  in  part  by  190a,  505,  §  5,  infra.] 

SECTION  4.  [Repealed  by  190a,  505,  §  6,  infra.] 

SECTION  5.  [Superseded  in  part  by  1905,  an,  establishing  a  new 
fiscal  year  for  the  Commonwealth,   p.  9,  supra.] 
See  also,   1902,  438,  establishing  a  state  board  of  publication.       [p.  20, 
Bupra.'i 

SECTION  la.  [Repealed  by  190a,  505,  §  6,  infra.] 

SECTION  13.  [Superseded  in  part  by  1905,  an,  establishing  a 
new  fiscal  year  for  the  Commonwealth,  p.  9,  supra.] 
See  also,  1902,  438,  establishing  a  state  board  of  publication.       [p.  20» 

Mipro.] 

SECTION  14.  [Amended  by  1906,  120,  to  read  as  follows]  : 
Bzamination  for  A  person  wlio  desires  to  do  business  as  a  pharmacist  shall,  upon 

registration,  etc.;  *  ^  .,-,  ..  i«i»i»j 

fee.  payment  of  five  dollars,  be  entitled  to  examination,  and  if  found 

qualified  shall  be  registered  as  a  pharmacist  and  shall  receive  a  cer- 
tificate signed  by  the  president  and  secretary  of  said  board.  Any 
person  who  fails  to  pass  such  examination  shall  upon  request  be  re- 
examined after  the  expiration  of  three  months  at  any  regular  meeting 
of  the  board,  upon  the  payment  of  three  dollars.  ^The  said  hoard 
may,  in  its  discretion,  grant  certificates  of  registration  to  such  per- 
sons as  shall  furnish  with  their  application  satisfactory  proof  that 
they  have  been  registered  by  examination  in  some  other  state :  pro- 
vided, that  such  other  state  shall  require  a  degree  of  competency  equal 
to  that  required  of  applicants  in  this  state.  Every  applicant  for 
registration  as  a  registered  pharmacist  shall  pay  to  the  secretary  of 
the  board  the  sum  of  five  dollars  at  the  time  of  filing  the  application. 
All  fees  received  by  the  board  shall  be  paid  by  its  secretary  into  the 
treasury  of  the  Commonwealth.     [Approved  March  1,  1906.] 

1.  WordB    In    Italics    Inserted. 

See  1902,  605^  §  5,  infra,  as  to  fees. 

Cited.    Munkley  v.  Hoyt,  179  Mass.  108. 

Caadidatefl.  A  person  who  presents  himself  as  a  candidate  for  examina^ 
tion  is  not  necessarily  debarred  because  he  is  unable  to  speak,  read  or  write  the 
English  language.    Op.  A.  G.  Jan.  22,  1902;  An.  Rep.  p.  3. 

SECTION  i6. 

Cited.    Munkley  v.  Hoyt,  179  Mass.  108. 
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SECTION  17.  [Amended  by  1902,  321,  to  read  as  follows]  : 

If  the  full  board  sittinff  at  such  hearing  finds  the  person  ffuiltv,   Board  of  re^is- 

11  t  ii/r  i-i  -n  «•!•  .  .  tratlon  in  phar- 

the  board  may  suspend  the  enect  of  the  certincate  of  his  registration  macy  may  bub- 
as  a  pharmacist  for  such  term  as  the  board  fixes,  but  the  license  or  of  regiBtration, 
certificate  of  registration  of  a  registered  pharmacist  shall  not  be  sus-  1902.  z2l 
pended  ^or  revoked  for  a  cause  punishable  by  law  until  after  his  con- 
viction by  a  court  of  competent  jurisdiction.     ^Tlie  board  may  at 
any  time  in  its  discretion  reconsider  its  action  in  cases  where  it  has 
suspended  or  revoked  the  license  or  certificate  of  registration  of  a 
pharmacist,  and  may  change  its  determination  as  justice  shall  require. 
[Approved  and  in  effect  April  18,  1902.] 

1.  Words    in   Italics    InMrted. 

**  ConTiotion/'  A  plea  of  guilty  to  a  complaint  charging  a  person  with 
the  unlawful  sale  of  intoxicating  liquor  and  the  placing  of  said  complaint  on 
file  by  the  court  is  a  "  conviction."    Munkley  v.  Hoyt,  179  Mass.  108. 

See  also  as  to  plea  of  nolo  contendere.  Op.  A.  G.  June  5,  1901;  An.  Rep.  p. 
27;  and  as  to  pending  of  exceptions,  Op.  A.  G.  April  22,  1904;  An.  Rep.  p.  7. 

SECTION  23.  [Amended  by  190a,  327,  to  read  as  follows]  : 

The  provisions  of  sections  twenty-one  to  twenty-nine,  inclusive,  of  Not  to  apply  to 
chapter  one  hundred,  section  twenty-six  of  chapter  seventy-five  and  putting  up  their 
section  two  of  chapter  two  hundred  and  thirteen  shall  not  apply  to  tions.^etc!^'^  ^' 
physicians  who  put  up  their  own  prescriptions  or  dispense  medicines  ^^^ 
to  their  patients;  nor  to  the  sale  of  drugs,  medicines,  chemicals  or 
poisons  at  wholesale  only;  nor  to  the  manufacture  or  sale  of  patent 
and  proprietary  medicines ;  nor  to  the  sale  of  non-poisonous  domestic 
remedies  usually  sold  by  grocers  and  others ;  nor  shall  any  unregis- 
tered member  of  a  copartnership  be  liable  to  the  penalties  hereof  if  he 
retails,  compounds  for  sale  or  dispenses  for  medicinal  purposes  drugs, 
medicines,  chemicals  or  poisons  only  under  the  personal  supervision 
of  a  registered  pharmacist.     The  widow,  executor  or  administrator  Business  may 
of  a  registered  pharmacist  who  has  died  or  the  wife  of  one  who  has  widow!"Sc!!^    ^ 
become  incapacitated  may  continue  his  business  imder  a  registered  *"  ^®*'***'* 
pharmacist,  ^who  may  also  he  considered  qualified  to  receive  a  sixth 
class  license  to  he  exercised  upon  said  premises  of  said  deceased  or 
incapacitated  pharmacist  under  the  registered  licensee's  personal 
supervision.     The  provisions  of  section  twenty-two  of  chapter  one 
hundred,  so  far  as  they  may  he  inconsistent  herewith,  shall  not  apply 
to  licenses  issued  hereunder.     [Approved  and  in  effect  April  18, 
1902.] 

1.  Words  In  Italics  added. 

SECTION  26.  [Superseded  in  part  by  1902,  505,  §  5,  infra,  and 
i905»  a"»  establishing  a  new  fiscal  year  for  the  Commonwealth, 
p.  9,  supra.] 

SECTION  27.  [Repealed  by  1902,  505,  §  6,  infra.] 
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[Chap.  76.' 


Penaltlei. 
1905,    289,    I  1. 


Application  of   provl- 
slons  of  sections  24 
to    28    inclusive 
limited. 
IMS,   &». 


SECTION  28.  [Amended  by  1905,  289,  §  i,  to  read  as  follows]  : 

Whoever  falsely  claims  or  pretends  to  have  or  hold  a  certificate 
granted  by  said  board,  or  falsely  and  with  intent  to  deceive  claims  or 
pretends  to  be  a  graduate  from  any  incorporated  dental  college,  or 
who  performs  any  operation  on,  or  makes  examination  of,  with  the 
intent  of  performing  or  causing  to  be  performed  any  operation  on, 
the  human  teeth  or  jaws,  without  obtaining  a  certificate  as  required 
by  law,  ^and  any  person  or  corporation  owning  or  carrying  on  a  dental 
business,  and  in  said  business  employing  or  permitting  any  person  to 
perform  an  operation,  or  to  make  an  examination  as  aforesaid,  unless 
such  person  first  obtains  and  holds  a  certificate  therefor  as  required 
by  law,  or  having  such  certificate  fails  to  post  the  same  as  required 
by  section  twenty-six,  and  whoever  owns  or  carries  on  a  dental  busi- 
ness and  fails  to  exhibit  his  name  as  required  by  section  twenty-six, 
shall,  for  each  offence,  be  punished  by  a  fine  of  not  less  than  fifty 
nor  more  than  one  hundred  dollars  or  by  imprisonment  for  three 
months,  ^and,  in  case  of  a  corporation,  the  officers  or  manager  of  such 
corporation  shall  also  be  liable  to  said  fine  and  penalty.  [^Approved 
and  in  effect  April  13,  1906.] 

1.  Words  in  italics  inserted. 

SECTION  29.  [Amended  by  1903,  219,  to  read  as  follows,  but 
superseded  by  1905,  289,  §  2,  infra.] 
The  proviaions  of  sections  twenty-four  to  twenty-eight,  inclusive,  shall  not 
apply  to  a  physician  reifistered  under  the  provisions  of  this  chapter  "^and  in 
actual  practice  as  a  physician,  in  cases  where  he  deems  immediate  treatment 
necessary  for  the  relief  of  his  patients,  nor  prevent  a  licensed  dentist  of  another 
state  from  operating  at  a  public  clinic  under  the  auspices  of  a  duly  organized 
and  reputable  dental  association  nor  a  student  of  a  reputable  chartered  dental 
college  from  performing  operations  in  the  college  infirmary  as  a  part  of  the  regu- 
lar college  course  and  in  the  presence,  and  under  the  actual  instruction,  of  a 
registered  dentist  appointed  as  instructor.     [Approved  April  9,  1903.] 

1.  Words    in    italics    inserted. 


Application  of  cer- 
tain  sections. 
IMS,    S89.    I  2. 


SECTION  29.  [Further  amended  by  1905,  289,  §  2,  to  read  as  fol- 
lows] : 
The  provisions  of  sections  twenty-four  to  twenty-eight,  inclusive, 
shall  not  apply  to  a  physician  registered  under  the  provisions  of  this 
chapter  and  in  actual  practice  as  a  physician,  in  cases  where  he 
deems  immediate  treatment  necessary  for  the  relief  of  his  patients, 
nor  prevent  a  licensed  dentist  of  another  state  from  operating  at  a 
public  clinic  imder  the  auspices  of  a  duly  organized  and  reputable 
dental  association  nor  a  student  of  a  reputable  chartered  dental  col- 
lege Hncorporated  under  the  laws  of  this  Commonwealth,  and  duly 
authorized  to  grant  degrees  in  dentistry,  from  performing  operations 
in  the  college  infirmary  as  a  part  of  the  regular  college  course  and  in 
the  presence,  and  under  the  actual  instruction,  of  a  registered  dentist 
appointed  as  instructor.     [^Approved  and  in  effect  April  13,  1905.] 

L  Words   In  italics    inserted. 
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ADDITIONAL  UIOISLATIOK. 

An  Act  to  estabush  the  bajasies  of  the  members  of  the  boabd  of  beoistba- 

TION  IN  medicine,  THE  BOABD  OF  BE0I8TBATI0N  IN  PHABMACT  AND  THE  BOABD 
OF  BE6I8TBATI0N  IN  DENTI8TBY. 


Sec.  1.  The  secretary  of  the  board  of  r^stration  in  medicine  saiariw  ot^ 
lall  receive  a  salary  o 
her  members  of  the  s 
hundred  dollars  a  year. 


shall  receive  a  salary  of  twenty-five  hundred  dollars  a  year,  and  the  tration  in 
other  members  of  the  said  board  shall  each  receive  a  salary  of  three  S02,  ^soeT  1  1. 


Sec.  2.  The  secretary  of  the  board  of  registration  in  pharmacy  salaries  of 
shall  receive  a  salary  of  one  thousand  dollars  a  year,  and  the  other  tration  m 
members  of  said  board  shall  each  receive  a  salary  of  three  hundred  im2,"606,  *i  2. 
dollars  a  year,  except  that  the  chairman  of  said  board  shall  receive  a 
salary  of  five  hundred  dollars. 

Sec.  3.  The  chairman  and  secretary  of  the  board  of  registration  in  dentistry  salaries  of 

shall  each  receive  a  salary  of  four  hundred  dollars  a  year,  and  the  other  members  ^t'lon^'in"***' 

of  said  board  shall  each  receive  a  salary  of  two  hundred  dollars  a  year.       [Ap-  dentistry. 

proved  June  23,  and  in  effect  July  1,  1902.     $  3  superseded  by  1903,  228,  infra.]  "^'  ^*  '  *' 

1903,  328.  [Amending  1902,  505,  §  3,  to  read  as  follows] : 

The  chairman  and  secretary  of  the  board  of  registration  in  den-  salaries  of 
tistry  shall  each  receive  a  salary  of  four  hundred  dollars  a  year,  and   registration  m 
the  other  members  of  said  board  shall  each  receive  a  salary  of  Hhree  isoa.  as.' 
hundred  dollars  a  year.     {^Approved  April  13,  1903.] 

I.  Word    "three"    substituted    for    '^two." 

Sec.  4.  Each  member  of  the  boards  mentioned  in  sections  one,  Travelling 
two  and  three  shall  receive  in  addition  to  his  salary  his  necessary  uw.  bos.  i  i. 
travelling  expenses  actually  incurred  in  attending  the  meetings  of 
the  board.  The  salaries  and  expenses  of  the  members  of  the  board 
of  registration  in  medicine,  the  board  of  r^stration  in  pharmacy 
and  the  board  of  registration  in  dentistry  shall  be  paid  out  of  the 
treasury  of  the  Commonwealth. 


Sec.  5.  The  fees  received  for  examination  and  registration  of  ^5^^^^?^**^ 
applicants  before  the  board  of  registration  in  medicine,  before  A®  SS"  505  ,  5 
board  of  registration  in  pharmacy,  and  before  the  board  of  registra- 
tion in  dentistry,  shall  be  paid  monthly  by  the  secretaries  of  the  re- 
spective boards  into  the  treasury  of  the  Commonwealth. 

Sec.  6.  Sections  four,  twelve  and  twenty-seveai  of  chapter  seventy-  p^peai. 
six  of  the  Eevised  Laws  are  hereby  repealed.     [Approved  June  23,  "«•«»••»• 
avhd  m  effect  July  1,  1902.] 
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Board   of  registra- 
tion In  veterinary 
medicine,    appoint- 
ment, terms,  etc. 
1903,    249,    I   L 


Removals, 
satlon,    etc. 
etc. 


An  Act  to  pbovide  fob  kstabushino  a  board  of  begistbation  in  vetebinabt 

medicine. 

Sec.  1.  The  governor,  with  the  advice  and  consent  of  the  council,  shall  ap- 
point' five  veterinarians,  residents  of  this  Commonwealth  and  graduates  of  a 
school  of  veterinary  medicine  recognized  by  the  American  Veterinary  Medical 
Association,  who  shall  constitute  a  board  of  registration  in  veterinary  medicine. 
Their  terms  of  office  shall  begin  on  the  first  day  of  January  in  the  year  nine- 
teen hundred  and  four,  and  they  shall  hold  office,  one  for  one  year,  one  for  two 
years,  one  for  three  years,  one  for  four  years  and  one  for  five  years,  or  until 
their  successors  are  appointed;  and  the  governor  shall  appoint  annually  there- 
after, before  the  first  day  of  December,  beginning  with  the  year  nineteen  hun- 
dred and  four,  one  veterinarian,  qualified  as  aforesaid,  who  shall  hold  office  for 
five  years  from  the  first  day  of  January  next  ensuing.  Any  member  of  said 
board  may  be  removed  from  office  for  cause  by  the  governor,  with  the  advice  and 
consent  of  the  council.  The  members  of  the  board  shall  each  receive  a  salary  of 
fifty  dollars  a  year,  and  their  necessary  travelling  and  contingent  expenses  ac- 
tually incurred  in  attending  meetings  of  the  board.  The  said  salary  and  ex- 
penses shall  be  paid  out  of  the  treasury  of  the  Commonwealth.  [Approved  and 
in  effect  April  16,  1903.     8  1  euperaeded  hy  1908,  503,  9  1,  infra.] 


Board   of   registra- 
tion In  veterinary 
medicine,    appoint- 
ment, terms,  etc 
1908,    603.    I  1. 


Removals,   compen- 
sation, etc 


1906,  503,  §  I.  [Amending  1903,  249,  §  i,  to  read  as  follows]  : 

The  governor,  with  the  advice  and  consent  of  the  council,  shall 
appoint  five  veterinarians,  residents  of  this  Commonwealth  and 
graduates  of  a  school  of  veterinary  medicine  recognized  by  the  Ameri- 
can Veterinary  Medical  Association,  who  shall  constitute  a  board  of 
registration  in  veterinary  medicine.  Thedr  terms  of  office  shall  begin 
on  the  first  day  of  January  in  the  year  nineteen  hundred  and  four, 
and  they  shall  hold  office,  one  for  one  year,  one  for  two  years,  one  for 
three  years,  one  for  four  years  and  one  for  five  years,  or  until  their 
successors  are  appointed;  and  the  governor  shall  appoint  annually 
thereafter,  before  the  first  day  of  December,  beginning  with  the  year 
nineteen  hundred  and  four,  one  veterinarian,  qualified  as  aforesaid, 
who  shall  hold  office  for  five  years  from  the  first  day  of  January  next 
ensuing.  Any  member  of  said  board  may  be  removed  from  office  for 
cause  by  the  governor,  with  the  advice  and  consent  of  the  council. 
The  members  of  the  board  shall  each  receive  a  salary  of  fifty  dollars 
a  year,  and  their  necessary  travelling  and  contingent  expenses  actu- 
ally incurred  in  attending  meetings  of  the  board.  ^The  secretary 
shall  rei^eive  an  additional  salary  of  three  hundred  and  fifty  dollars  a 
year,  and  his  necessary  travelling  and  contingent  expenses,  not  ex- 
ceeding the  sum  of  three  hundred  dollars,  actually  incurred  in  attend- 
ing to  the  necessary  work  of  the  hoard.  The  said  salary  and  expenses 
shall  be  paid  out  of  the  treasury  of  the  Commonwealth.  [Approved 
June  21,  1906.] 

1.  Words   In  Italics    Inserted. 


Or^nlzatlon, 
In^,  etc. 
1903,    249.    I   I. 


Sec.  2.  The  members  of  said  board  shall  meet  on  the  second  Tues- 
day of  January  in  each  year,  at  such  time  and  place  as  they  shall 
determine,  and  shall  immediately  proceed  to  organize  by  electing  a 
chairman  and  a  secretary,  who  ^all  hold  their  respective  offices  for 
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the  term  of  one  year.  Said  board  shall  hold  regular  meetings  on 
Ihe  first  Tuesday  of  March,  July  and  Jfovember  of  each  year,  and 
such  additional  meetings  at  such  times  and  places  as  they  may  deter- 
mine. Said  board  may  make  by-laws  and  rules  not  inconsistent  with 
law  necessary  to  carry  out  the  proviaions  of  this  act. 

Sec.  3.  Said  board  shall  notify  all  persons  practicing  veterinary  certain  per- 
medicine  in  this  Commonwealth  of  the  provisions  of  this  act  by  pub-   to'^e^stration, 
lishing  the  same  in  one  or  more  newspapers  in  this  Commonwealth,  ^  ks.  j  g. 
and  every  such  person  who  is  a  graduate  of  a  recognized  school  of 
veterinary  medicine,  and  also  every  person  who  has  been  a  practi 
tioner  of  veterinary  medicine  in  this  Commonwealth  for  a  period 
of  three  years  next  prior  to  the  passage  of  this  act,  shall,  upon  the 
payment  of  a  fee  of  two  dollars,  be  entitled  to  r^istration,  and  said 
board  shall  issue  to  him  a  certificate  thereof  signed  by  its  chairman 
and  secretary.     Registration  under  the  provisions  of  this  section 
shall  cease  on  the  first  day  of  September  in  the  year  nineteen  hundred 
and  four.     All  applications  for  registration  under  this  act  shall  be 
made  upon  blanks  furnished  by  the  board,  and  shall  be  signed  and 
sworn  to  by  the  applicant. 


Certain  per- 
sons to  be  exam- 
ined, etc. 
1908.   349.   I  4. 


Seo.  4.  Any  person  not  entitled  to  registration  as  aforesaid  who  is  twenty- 
one  years  of  age  shall,  upon  the  payment  of  a  fee  of  five  dollars,  be  entitled  to 
examination,  and  if  found  qualified  by  the  board  shall  be  registered  and  shall 
receive  a  certificate  of  registration  as  provided  in  section  three.  Any  person 
who  fails  to  pass  a  satisfactory  examination  and  is  therefore  refused  registra- 
tion may  be  re-examined  at  any  regular  meeting  of  the  board  within  two  years 
of  the  time  of  such  refusal,  without  additional  fee,  and  thereafter  may  be  ex- 
amined at  any  regular  meeting  upon  the  payment  of  a  fee  of  five  dollars  for 
each  examination.  The  fees  received  for  examination  and  registration  of  appli-  Dispositioii  of  fees, 
cants  before  the  board  shall  be  paid  monthly  by  the  secretary  of  the  board  into 
the  treasury  of  the  Commonwealth.  [Approved  and  in  effect  April  16,  1903. 
§  4  superseded  by  1906,  503,  $  2,  infra,] 


X906,  503,  §  2.  [Amending  1903,  249,  §  4,  to  read  as  follows]  : 

Any  person  not  entitled  to  registration  as  aforesaid  who  is  twenty-  certain  persona  to 
one  years  of  age  shall,  upon  the  payment  of  a  fee  of  ^fifteen  dollars,   etc.*'*"*  °* 
be  entitled  to  examination,  and  if  found  qualified  by  the  board  shall   ^•^•'  ^'  • 
be  registered  and  shall  receive  a  certificate  of  registration  as  provided 
in  section  three.     Any  person  who  fails  to  pass  a  satisfactory  exami- 
nation and  is  therefore  refused  registration  may  be  re-examined  at 
any  regular  meeting  of  the  board  within  two  years  of  the  time  of 
such  refusal,  without  additional  fee,  and  thereafter  may  be  examined 
at  any  regular  meeting  upon  the  payment  of  a  fee  of  ^fifteen  dollars 
for  each  examination.    The  fees  received  for  examination  and  regis-  Disposition  of  fees, 
tration  of  applicants  before  the  board  shall  be  paid  monthly  by  the 
secretary  of  the  board  into  the  treasury  of  the  Commonwealth. 
^Said  hoard,  after  a  hearing,  may  hy  unanimous  vote  revoJce  any  cer-  Revocation  of 
Uficate  issued  hy  it  and  cancel  the  registration  of  any  veterinarian  ^ 
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who  has  been  convicted  of  a  felony  or  crime  in  the  practice  of  his  pro- 
fession,    [Approved  June  21,  1906.] 


1.  Word    "  fifteen  "    substituted   for 
a.  Words  in  italics  added. 


•  five." 


mni,   Stf.   S  6. 


BeToeatioA  of  oertifioate.    See  Op.  A.  G.  Nov.  6,  1905;  An.  Rep.  p.  61. 

SsG.  5.  Examinations  shall  be  held  at  least  twioe  annually,  and 
shall  be  exclusively  in  writing,  in  English.  There  shall  be  suitable 
questions  to  test  the  requisite  knowledge  of  the  applicants  in  the 
following  subjects:  —  Anatomy,  surgery,  physiology,  animal  para- 
sites, obstetrics,  pathology,  bacteriology,  diagnosis  and  practice,  thera- 
peutics and  materia  medica. 

^ster  to  be  kept.       gjjc.  6.  It  shall  be  the  duty  of  said  board  to  keep  a  register  of  all 
IMS.  249.  I  «.  practitioners  qualified  under  this  act,  which  shall  be  open  to  public 

inspection,  and  to  make  an  annual  report  to  the  governor. 

Practicing  after  Sec.  7.  It  shall  be  unlawful  after  the  first  day  of  September  in 

Sept.  1.  1904,   without  .  t  1       ,  ,    I.  i.  . 

ceruficate  prohib-       the  year  nineteen  hundred  and  four  for  any  person  to  practice  vet- 
1908,'  249.  s  7.  erinary  medicine,  or  any  branch  thereof,  in  this  Commonwealth  who 

does  not  hold  a  certificate  issued  by  said  board. 


Peaaltj. 
190S.   UB, 


I  s. 


Sec.  8.  Any  person  not  registered  as  provided  by  this  act  who 
shall  practice  veterinary  medicine  or  any  branch  thereof  in  this  Com- 
monwealth shall  be  guilty  of  a  misdemeanor,  and  shall  upon  convic- 
tion thereof  be  punished  by  a  fine  of  not  less  than  fifty  dollars  or  by 
imprisonment  for  a  term  not  exceeding  two  months,  or  by  both  such 
fine  and  imprisonment. 

See  1906,  503,  $  3,  infra. 

Not  to  prohibit  ad-        Sec.  9.  The  provisions  of  this  act  shall  not  be  construed  to  pro- 
vice  or  service   in       im  ..      j    .  .         .  p  y  ^    Vl« 

case  of  emergency,    hibit  advicc  or  scrvicc,  lu  a  casc  of  emergency,  by  a  person  not  enti- 

1905.  249.  I  9.  tied  to  practice  veterinary  medicine  under  this  act,  and  the  provisioiis 

of  section  nine  of  chapter  seventy-six  of  the  Revised  Laws  relating 
to  the  practice  of  medicine  within  the  Commonwealth  by  physicians 
and  surgeons  shall,  so  far  as  they  may  be  applicable,  apply  to  the 
practice  of  veterinary  medicine  or  any  branch  thereof  by  veterin- 
arians. 

uM*"2«r  1*10.  *"*^*"       ®^^'  ^^'  ^^c^P*  ^  otherwise  provided  herein  this  act  shall  take 
eflFect  upon  its  passage.     [Approved  April  16,  1903.] 

An  Act  relative  to  the  boabo  of  beoistbation  in  vetebinabt  medicink. 
Secs.  1-2.  [See  supra."] 

^^iSs.*'m?'*****       ^^^'  ^'  ®^^  board  shall  investigate  all  complaints  of  the  viola- 

1906.  SOS.  I  8.  tion  of  the  provisions  of  section  eight  of  said  chapter  two  hundred 

and  forty-nine,  and  report  the  same  to  the  proper  prosecuting  officers. 
[Approved  June  21,  1906.] 
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An  Act  to  establish  a  board  of  begistbation  in  embalming. 

Sec.  1.  The  governor,  with  the  advice  and  consent  of  the  council,   I^Jft^'i^,^  ,„ 
shall  appoint,  after  the  passage  of  this  act,  three  skilled  embalmers,   f'^Jf^^-^ 
resident  in  the  Commonwealth,  who  have  had  five  years  of  practical   JJJJ^'j^®^*^;  ^ 
experience  in  the  embalming  of  human  dead  bodies,  who  shall  con- 
stitute a  Board  of  Eegistration  in  Embalming.     Such  persons  shall 
be  appointed  and  hold  office  beginning  on  the  first  day  of  October 
next,  one  for  one  year,  one  for  two  years  and  one  for  three  years,  or 
until  their  successors  shall  be  appointed;  and  the  governor  shall 
appoint  annually  thereafter,  before  the  first  day  of  October  in  each 
year,  one  skilled  embalmer,  qualified  as  aforesaid,  to  hold  office  for 
three  years  from  the  first  day  of  October  next  ensuing.     Not  more 
than  one  member  of  said  board  shall  be  engaged  in  embalming  in  the 
same  city  or  town.     All  vacancies  occurring  in  said  board  shall  be   vacanci««. 
filled  in  accordance  with  the  provisions  of  this  act  for  the  establish- 
ment of  the  original  board.     Any  member  of  said  board  may  be  re-   Removals, 
moved  from  office  for  cause  by  the  governor  with  the  advice  and  con- 
sent of  the  council. 


Sec.  2.  The  members  of  said  board  shall  meet  on  the  first  Tues- 
day of  October  next  at  such  time  and  place  as  they  may  determine, 
and  shall  immediately  proceed  to  organize  by  electing  a  chairman 
and  secretary,  who  shall  be  members  of  the  board  and  who  shall  hold 
their  respective  offices  for  the  term  of  one  year.  The  secretary  shall 
give  to  the  treasurer  and  receiver  general  of  the  Commonwealth  a 
bond,  in  such  amount  and  with  such  sureties  as  shall  be  determined 
and  approved  by  the  governor  and  council,  for  the  faithful  discharge 
of  the  duties  of  his  office.  Said  board  shall  hold  three  regular  meet- 
ings each  year,  one  on  the  first  Tuesday  of  January,  one  on  the  first 
Tuesday  of  May  and  one  on  the  first  Tuesday  of  October,  and  such 
additional  meetings  at  such  times  and  places  as  they  may  determine. 


Orsanlsatlon. 
1906.    47S.    I   2. 


Secretary  to 
fflve  bond. 


Meetinss. 


Sec.  3.  It  shall  be  the  duty  of  the  board  immediately  upon  its  Notincation 
organization  to  notify  all  persons  engaged  in  the  embalming  of  human   Son  S^certain 
dead  bodies  in  this  Commonwealth,  of  the  provisions  of  this  act ;  and   SSbT^^ts.  i  a. 
such  persons  so  notified,  who  have  been  engaged  in  the  embalming  of 
human  dead  bodies  for  a  period  of  three  years  prior  to  the  passage  of 
this  act,  shall,  upon  their  application  and  the  payment  of  a  fee  of  five 
dollars  to  said  board,  be  registered  as  embalmers,  and  shall  receive  a 
certificate  thereof  signed  by  the  chairman  and  secretary  of  the  board, 
if  the  board  is  satisfied  that  the  said  applicant  is  properly  qualified. 


Fm. 


Sec.  4.  Any  person  not  entitled  to  registration  as  aforesaid  shall, 
upon  the  payment  of  a  fee  of  five  dollars,  be  entitled  to  an  examina- 
tion, and,  if  found  qualified,  shall  be  registered  as  an  embalmer,  and 
shall  receive  the  certificate  thereof  provided  -for  in  section  three. 
Any  person  may  be  re-examined  at  any  meeting  of  the  board  upon  the 


ReerlBtratlon 
upon  examina- 
tion. 
1906.    478.    I  4. 


Re-ezamlna- 
tlon. 
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Renewal  of  re«i»tra-  payment  of  a  fee  of  three  dollars.  Every  registered  einbalmer  shall 
annually,  after  his  registration,  on  such  date  as  said  board  may  deter- 
mine, pay  to  the  secretary  of  said  board  a  fee  of  two  dollars  for  the 

Pees  to  bo  paid  Into  renewal  of  his  registration.  All  fees  received  by  the  board  tmder 
this  act  shall  be  paid  by  the  secretary  of  the  board  into  the  treasury 
of  the  Commonwealth  once  in  every  month. 


treasury    monthly. 


Compensation  and 

expenses. 

1906,    473.    I   6. 


Sec.  6.  The  compensation  and  the  incidental  and  travelling  ex- 
penses of  the  board  shall  be  paid  by  the  treasurer  of  the  Common- 
wealth. The  members  of  the  board  shall  each  receive  a  salary  of  one 
hundred  dollars  a  year  and  their  necessary  travelling  expenses  actu- 
ally incurred  in  attending  the  meetings  of  the  board,  but  in  no  case 
shall  any  more  be  paid  than  was  actually  expended.  Such  compensa- 
tion and  travelling  expenses  and  the  incidental  expenses  of  the  board 
shall  be  approved  by  the  board  and  sent  to  the  auditor  of  the  Common- 
wealth, who  shall  certify  to  the  governor  and  council  the  amounts  due 
as  in  the  case  of  all  other  bills  and  accounts  approved  by  him  under 
provisions  of  law :  provided,  that  the  amount  so  paid  shall  not  exceed 
the  amount  received  by  the  treasurer  and  receiver  general  of  the  Com- 
monwealth from  the  board  in  fees  as  herein  specified ;  and  so  much  of 
said  receipts  as  may  be  necessary  is  hereby  appropriated  for  the  com- 
pensation and  expenses  of  the  board  a&  aforesaid. 


Board  may  adopt 
rules  and  regula- 
tions. 
1906,    478.    I  6. 


Sec  6.  The  board  shall  from  time  to  time  adopt  rules  and  regula- 
tions not  inconsistent  with  the  provisions  of  this  act  and  the  statutes 
of  the  Commonwealth  governing  the  care  and  disposition  of  human 
dead  bodies  and  the  business  of  embalming. 


Record  to  be  kept. 

etc. 

1906.    478.    I   7. 


Annual   report. 


Sec.  7.  The  board  shall  keep  a  record  of  the  names  of  all  persons 
registered  hereunder  and  a  record  of  all  moneys  received  and  dis- 
bursed by  said  board,  a  duplicate  whereof  shall  always  be  open  to 
inspection  in  the  office  of  the  secretary  of  the  Commonwealth.  Said 
board  shall  annually  report  to  the  governor,  on  or  before  the  first  day 
of  January  in  each  year,  the  condition  of  embalming  in  the  state, 
which  report  shall  contain  a  full  and  complete  record  of  all  its  official 
acts  during  the  year,  and  shall  also  contain  a  statement  of  the  receipts 
and  disbursements  of  the  board. 


Complaints  to  b«  In* 

vestlgated. 

1906.    478.    I  8. 


Sec.  8.  It  shall  be  the  duty  of  the  board  to  investigate  all  com- 
plaints of  disregard,  non-compliance  or  violation  of  the  provisions  of 
this  act,  and  to  bring  all  such  questions  to  the  notice  of  the  proper 
prosecuting  officers. 


Certificates  to  be 
conspicuously  dis- 
played. 
1905.    473.    I   9. 


Sec.  9.  Every  person  who  has  received  a  certificate  of  registra- 
tion from  the  board  shall  conspicuously  display  the  same  in  his  place 
of  business. 


Penalty. 

1905.   473.   I  10. 


Sec.  10.  Whoever,  not  being  registered  as  aforesaid,  shall,  by 
himself,  or  his  agent  or  servant,  unless  such  agent  or  servant  is  so 
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registered,  engage  in  the  business  of  embalming  human  dead  bodies, 
shall  be  punished  by  a  fine  not  exceeding  one  hundred  dollars  or  by 
imprisonment  for  a  term  not  exceeding  two  months,  or  by  both  such 
fine  and  imprisonment;  but  nothing  in  this  act  shall  be  construed  to 
prohibit  the  employment  of  apprentices  or  assistants  under  the  per 
sonal  supervision  of  a  registered  embalmer. 

Sec.  11.  For  the  purpose  of  the  appointment  of  said  board  and  when  to  tak« 
of  registration  of  persons  by  them  hereunder,  this  act  shall  take  eft'ect  im6,  473,  1  n. 
upon  its  passage,  and  shall  take  full  effect  on  the  first  day  of  January 
in  the  year  nineteen  hundred  and  six.     [Approved  May  26,  1906.] 


See  1906,  281,  "  An  Act  belattvb  to  the  sale  of  ixtoxicatino  ltqttorh  by 

BBQISTEBED  PHABIC AGISTS."       [p.    425,   infra,"] 


Bodies  of 


R  L.  CHAPTER  77. 

OF  THE  PROMOTION  OF  ANATOMICAL  SCIENCE. 

SECTION  4.  [Amended  by  1904,  204,  to  read  as  follows] : 

Upon  conviction  of  murder  in  the  first  degree,  the  court  may  order 
the  body  of  the  convict  after  his  execution  to  be  dissected.  THe  Say'^^i^'" 
^warden  of  the  state  prison  shall  in  such  case  deliver  it  to  a  professor  Sw^^^' 
of  anatomy  or  surgery  ^n  a  medical  school  established  by  law  in  this 
Commonwealth,  if  so  requested;  otherwise,  he  shall,  unless  the  con 
vicf  s  friends  desire  it  for  interment,  deliver  it  to  any  surgeon  attend- 
ing to  receive  it  who  will  undertake  to  dissect  it.  [^Approved  April 
2,  1904.] 

1.  Words  in  Italics  substituted   for    "  sherliZ." 

SECTION  5.  [New,  1902,  417.] 

Where  the  cause  of  death  cannot  otherwise  be  determined  the  chief  Autopsies  m 
medical  oflBcer  of  the  institutions  named  in  section  one  shall  have 
power  to  cause  autopsies  to  be  made  upon  bodies  unclaimed  by  rela-  SS^S?.' 
tives  or  friends,  before  surrendering  the  same  to  such  persons  and 
in  such  manner  as  are  specified  in  sections  one  and  two  of  this  act. 
[Approved  and  in  effect  May  22,  1902.] 


state  insane 
hospitals  and 
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R.  L.   CHAPTER  78. 

OF  CEMETERIES  AND  BURIALS. 


Cities  and  towns 
may  care  for 
nesriected  bury- 
ing grounds. 
1908.    8».    I   L 


Property    righU    not 
to  be  yiolated,  etc. 
IMS,    889.    I  2. 


Money    Intended    for 
the  care  of  a  ceme- 
tery, etc..  may  be 
deposited  with   treas- 
urer and  receiver 
general,    etc. 
1904.    422.    I   L 


Inveatment  of  de- 
posit.     Payment  of 
interest,  etc. 
1904.    422.   I  S. 


SECTION  17a.  [1902,  389.] 

An  Act  to  provide  fob  the  care  of  neglected  burying  obounds  bt  cities  and 

TOWNS. 

Sec.  1.  It  shall  be  lawful  for  any  city  or  town  having  within  its 
limits  an  abandoned  or  neglected  burying  ground  to  take  charge  of 
the  same  and  to  keep  it  in  good  order,  and,  for  this  purpose,  to  appro- 
priate money  and  raise  it  by  taxation. 

Sec.  2.  In  carrying  out  the  purposes  of  this  act  no  property  rights 
shall  be  violated  and  no  body  shall  be  disinterred.  No  fence,  tomb, 
monument  or  other  structure  shall  be  removed  or  destroyed,  but  the 
same  may  be  repaired  or  restored.  [Approved  and  in  effect  May 
13,  1902.] 

SECTION  19.  [Substitute,  1904,  422,  §  i.] 

Money  which  has  been  or  shall  be  declared  by  an  instrument  in 
writing  to  be  intended  for  the  perpetual  care,  maintenance,  improve- 
ment or  embellishment  of  any  cemetery  in  the  Commonwealth,*  or 
of  any  lots  or  plots  therein,  Ho  an  amount  not  less  than  two  hundred 
dollars,  may  be  deposited  with  the  treasurer  and  receiver  g^eral, 
who  shall,  in  the  name  of  the  Commonwealth,  receive  and  receipt 
for  it.  The  ^depositors  shall,  at  the  time  of  making  such  deposit, 
file  with  the  treasurer  and  receiver  general,  and  with  the  secretary  of 
the  Commonwealth,  a  copy  of  the  instrument  which  declares  the  pur- 
pose for  which  the  money  so  deposited  is  intended  to  be  applied; 
^and  if  the  cemetery  belongs  to  a  corporation,  the  deposit  shall  be  ac- 
companied by  a  written  agreement,  signed  by  the  president  of  the 
cemetery  corporation  to  the  effect  that  the  cemetery  corporation  will 
accept  the  income  derived  from  the  fund  so  deposited,  and  will  apply 
it  to  the  purposes  designated  by  the  depositor,  as  set  forth  in  the  in- 
strument filed  with  such  deposit.     [Approved  June  4,  1904.] 

1.  Words   "  which   Is   not   owned   by   a   corporation  "   omitted. 

S.  Words    in  Italics  Inserted. 

S.  Word   "  depositors  "    substituted   for   "  depositor." 

SECTION  20.  [Amended  by  1904,  422,  §  2,  to  read  as  follows] : 

The  treasurer  and  receiver  general  shall  invest  the  money  which 
may  be  deposited  with  him  under  the  provisions  of  the  preceding 
section,  in  the  name  of  the  Commonwealth,  in  bonds  or  other  obliga- 
tions of  the  Commonwealth  or  in  securities  in  which  he  is  authorized 
to  invest  money  in  behalf  of  the  Commonwealth ;  and,  on  the  first 
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day  of  February  and  August  in  each  year,  he  shall  pay  over  the 
Accrued  interest  thereof  to  the  treasurer  of  any  ^association  which 
owns  a  cemetery  for  the  care,  maintenance  or  improvement  of  which, 
or  of  any  lot  therein,  the  money  has  been  deposited  with  him.  If 
such  cemetery  is  not  owned  by  any  association,  such  interest  shall  be 
paid  to  the  city  or  town  in  which  the  cemetery  is  located.  At  the 
time  of  paying  such  interest,  the  treasurer  and  receiver  general  shall 
inform  the  person  to  whom  it  is  paid  of  the  purpose  to  which  it  is  to 
be  applied,  as  stated  in  the  copy  of  the  instrument  which  is  filed  with 
him,  and  the  person  to  whom  it  is  paid  shall  apply  it  to  such  purpose. 
[Approved  June  4,  1904.] 

1.  Word    "  unlncorporatea  "    omitted. 

SECTIONS  26-37. 

Cited,    Capen  v.  Leach,  182  Mem.  176. 


E.  L.   CHAPTEH  79. 

OF  STATE  AND  MILITARY  AID  AND  SOLDIERS*  RELIEF. 
SECTION  I.  [Superseded  by  1902,  192;   1904,  381,  §  i,  infra.] 
SECTION  2.  [Superseded  by  1904,  381,  §  2,  infra.] 
SECTION  3.  [Superseded  by  1904,,  381,  §  3,  infra.] 

[Lines  95-108.    Substitute  1902.  251,  but  superseded  by  1904,  38X; 
§  3,  infra.] 

Fifth  class.    Women  who  served  not  less  than  three  months  as  nurses  in  the    certain  army 
army  hospitals  of  the  United  States  between  the  nineteenth  day  of  April  in  the    »*^"«"  eiWb»«» 
year  eighteen  hundred  and  sixty-one  and  the  first  day  of  September  in  the  year    aw!^^^**^*  '**^* 
eighteen  hundred  and  sixty-five,  and  who  for  three  consecutive  years  next  prior    ^^^  ^^' 
to  the  date  of  application  for  aid  shall  have  been  actually  resident  in  this  Com- 
monwealth and  who  shall  not  be  in  receipt  of  an  annuity  from  this  Common- 
wealth; if  the  municipal  authorities  are  satisfied,  on  evidence  first  reported  to 
and  found  satisfactory  by  the  commissioners  of  state  aid,  that  the  service  was 
actually  rendered  and  that  justice  and  necessity  require  the  granting  of  aid. 
The  amount  of  such  aid  and  its  duration  shall  be  determined  by  the  commis- 
■ioiiers  of  state  aid.     [Approved  and  in  effect  April  I,  1902.] 
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TChap.  T9. 


state  aid  may  be 
granted   to   fathers 
and    mothers    of   cer- 
tain soldiers  and 
sallora  of  Spanish 

1903.'   887.    I   1. 


Repeal. 
1903.  887.  I  a. 


Provisions   of  laws 
^relative    to    soldienT 
relief  and  burials  ex- 
tended to  army 
nurses. 
1902.   260. 


Burial   of  Indigent 
soldiers,    sailors    and 
marines,   etc. 
1902.  292. 


[Repealed  in  part  by  1903,  387,  but  this  act  is  superseded  by  1904, 
381,  §  3»  infra.] 

An  Act  relative  to  state  aid. 

Seo.  1.  The  commissioner  of  state  aid  and  pensions  is  hereby  authorized  to 
receive  applications  for  state  aid  from  fathers  or  mothers,  the  fathers  being 
living,  of  soldiers  or  sailors  who  served  in  the  war  with  Spain,  in  the  manner 
and  under  the  limitations  described  for  the  service  of  invalid  pensioners,  and 
who  died  in  such  service:  provided,  however,  that  no  such  application  shall  be 
received  after  the  first  day  of  January  in  the  year  nineteen  hundred  and  four. 
No  aid  shall  be  granted  to  persons  of  this  class  unless  in  each  case  the  mayor 
and  aldermen,  selectmen,  or  in  Boston  the  soldiers'  relief  commissioner,  are 
satisfied,  on  evidence  first  reported  to  the  commissioner  of  state  aid  and  pen- 
sions and  satisfactory  to  him,  that  justice  and  necessity  require  such  aid  to  pre- 
vent actual  suffering. 

Sso.  2.  So  much  of  section  three  of  chapter  seventy-nine  of  the  Revised  Laws 
as  is  inconsistent  with  this  act  is  hereby  repealed.  [Approved  and  in  effect  May 
27,  1903.] 

SECTIONS  4-7.  [Superseded  by  1904,  381,  §§  4-7,  infra.] 

SECTION  8.  [Repealed  by  1902,  192,  §  5,  infra.    See  1904,  381,  §  8» 
infra.] 

SECTIONS  9-17.  [Superseded  by  1904,  381,  §§  9-16,  infra.] 

SECTION  z8.  [Extended  by  1902,  250,  but  superseded  in  part  by 
1904,  381,  §§  17-18,  infra.] 

An  Act  to  extend  to  abmt  nubses  the  fbovisions  of  laws  relative  to 

BOLDIEBS'  belief  AND  TO   THE   BUBIAL  OF   INDIGENT  SOLDIEBS. 

Sec.  1.  The  provisions  of  section  eighteen  of  chapter  seventy-nine 
of  the  Revised  Laws,  relative  to  soldiers'  relief,  and  the  provisions 
of  sections  twenty  and  twenty-one  of  said  chapter,  relative  to  the 
burial  of  indigent  soldiers,  are  hereby  extended  to  include  such  army 
nurses  as  are  entitled  to  state  aid  under  the  provisions  of  section  three 
of  chapter  seventy-nine  of  the  Revised  Laws  and  of  any  amendments 
thereof.     lApproved  and  in  effect  April  1,  1902.] 

'^Hlg  own  orlminal  or  wiUnl  mlsoonduot.'*    See  Op.  A.  Q.  Jan.  13, 
1903,  March  13,  1903;  An.  Rep.  pp.  6,  14. 

SECTION  19.  [Superseded  in  part  by  1902^  192,  1904,  381,  infra.] 

SECTION  20.  [Amended  by  1902,  292,  to  read  as  follows,  but 
superseded  by  1904,  381,  §  17,   infra.] 

The  mayor  of  each  city  and  the  selectmen  of  each  town  or,  in  Boston,  the 
soldiers*  relief  commissioner  shall  designate  a  burial  agent,  who  shall  serve 
without  compensation,  shall  not  be  one  of  the  overseers  of  the  poor  or  be  em- 
ployed by  them,  and  who  shall,  under  regulations  established  by  the  commis- 
sioners of  state  aid,  cause  to  be  properly  interred  the  body  of  any  honorably 
discharged  soldier,  sailor  or  marine  who  served  in  the  army  or  na^y  of  the 
United  States  during  the  war  of  the  rebellion,  1  or  during  the  war  between  the 
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United  States  and  Spain  after  the  fourteenth  day  of  February  and  prior  to  the 
twelfth  day  of  August  in  the  year  eighteen  hundred  and  ninety-eight,  and  his 
wife,  widow  or  dependent  mother,  if  they  die  without  sufficient  means  to  defray 
funeral  expenses;  but  no  wife  or  widow  of  any  soldier,  2  sailor  ^or  marine  of  the 
civil  war  shall  be  entitled  to  the  benefits  of  thid  section  unless  she  was  married 
to  him  prior  to  the  year  eighteen  hundred  and  seventy,  i  and  no  wife  or  vndow 
of  any  soldier,  sailor  or  marine  of  the  Spanish  war  unless  she  wa^  married  to 
him  prior  to  the  first  day  of  January  in  the  year  nineteen  hundred  and  one.  If 
an  interment  has  taken  place  without  the  knowledge  of  the  burial  agent,  applica- 
tion may  be  made  to  him  within  thirty  days  after  the  date  of  the  death,  and  if 
upon  investigation  he  shall  find  that  the  deceased  was  within  the  provisions  of 
this  section  and  the  rules  of  the  oonunissioners  of  state  aid,  he  may  certify  the 
same  aa  provided  in  the  following  section.  [Approved  and  in  effect  April  11, 
1002.] 

L  Words  in  italics  inserted. 
2.  Word   "  or  "   omitted. 

SECTION  21.  [Superseded  by  1904,  381,  §  i8»  infra.] 

SECTIONS  22-23.  [Superseded  by    1902,    192;    1904,   381,  §   z» 
infra.] 


ADDITIONAL  UIOISLATIOK. 

An  Act  to  abolish  the  boabd  of  commissionebs  of  state  aid  and  the  office 
OF  state  pension  agent  and  to  fbovide  fob  the  appointment  of  a  oom- 

MI6SI0NEB  AKD  A  DEPUTY  COMMISSIONEB  OF  STATE  AID  AND  PENSIONS. 

Sec.  1.  The  board  of  commissioners  of  state  aid  and  the  oflSce  of  »?*">.  •tc. 

abolished. 

state  pension  agent  are  hereby  abolished.  ^^'  "2.  s  1. 

Sec.  2.  The  governor,  with  the  advice  and  consent  of  the  council,  commissioner 

°  and  deputy 

shall  appoint  for  the  term  of  three  years  a  commissioner  and  deputy  comissioner  of 

commissioner  of  state  aid  and  pensions.     The  commissioner  snail  pensions,  appoint- 

have  the  powers  and  duties  heretofore  conferred  and  imposed  upon  duties,  etc. 


the  board  of  commissioners  of  state  aid  and  the  state  pengion  agent, 
and  the  deputy  commissioner  shall  be  subject  to  the  direction  and 
control  of  the  commissioner.  In  case  the  commissioner  is  temporarily 
absent  or  unable  from  any  cause  to  perform  the  duties  of  his  office 
the  deputy  shall  perform  the  duties  of  the  commissioner  until  such 
absence  or  disability  ceases.  Said  commissioner  shall  receive  an 
annual  salary  of  twenty-five  hundred  dollars,  and  said  deputy  com- 
missioner shall  receive  an  annual  salary  of  two  thousand  dollars,  and 
each  shall  devote  his  whole  time  to  the  duties  of  his  office.  [§  2 
superseded  in  part  by  1904,  381,  §  1,  infra.'] 


1902.    192.    §   2. 


Sec.  3.  Said  commissioner  shall  determine  all  controversies  between  invalid    Commissioner 
pensioners  and  city  and  town  authorities  relative  to  claims  for  state  aid.    He    ceruin  "iron"?©- 
may  refuse  to  decide  on  the  necessity  of  the  claimants  for  aid,  but  if  he  ahaU  de-    ^^^^2  *  Vs. 
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termine  that  the  claimant  is  entitled  thereto  he  may  authorize  its  payment  to 

him  monthly  for  not  more  than  one  year,  under  such  limitations  as  he  may  im- 

AppeaL  pose.    An  appeal  may  be  taken  from  his  determination  to  the  governor  and 

council,  whose  decision  shall  be  final.     [9  3  superseded  hy  1904,  381,  9  8,  infra,] 

aericai   assistance.  S^^*  4-  S&^d  commissioner  may  appoint  a  chief  clerk  at  a  salary  of  fifteen  hun- 

iSI°^i2*^'  4  ^^^  dollars  a  year;  two  agents  each  at  a  salary  of  thirteen  hundred  dollars  a 

year;  one  agetat  at  a  salary  of  one  thousand  dollars  a  year;  one  special  agent 
at  a  salary  of  three  hundred  dollars  a  year;  one  bookkeeper  at  a  salary  of  thir- 
teen hundred  dollars  a  year;  one  clerk  at  a  salary  of  one  thousand  dollars  a 
year;  and  three  clerks  each  at  a  salary  not  exceeding  eight  hundred  and  forty 
dollars  a  year.  The  civil  service  rules  shall  not  apply  to  the  appointment  here- 
under of  any  person  who  is  now  in  the  service  of  either  of  the  departments 
hereby  abolished.  [Approved  March  19,  1902.  9  4  superseded  hy  1903,  420; 
1904,  381,  9  1,  infra.] 

1903,  420.  [Amending  1902,  ig2»  §  4,  to  read  as  follows,  but  super- 
seded by  1904,  381,  §  I,  infra.] 
Clerical  assistance  in       Said  commissioner  may  appoint  a  chief  clerk  at  a  salary  of  fifteen  hundred 
2ionsr**o«*^uue*aid      dollars  a  year;  two  agents  each  at  a  salary  of  thirteen  hundred  dollars  a  year; 
and  pensions.  one  agent  at  a  salary  of  one  thousand  dollars  a  year;  one  special  agent  at  a 

salary  of  three  hundred  dollars  a  year;  one  bookkeeper  at  a  salary  of  thirteen 
hundred  dollars  a  year;  ^iwo  clerks  each  at  a  salary  of  one  thousand  dollars  a 
year;  and  "^two  clerks  each  at  a  salary  not  exceeding  eight  hundred  and  forty 
dollars  a  year.  The  civil  service  rules  shall  not  apply  to  the  appointment  here- 
under of  any  person  vho  is  now  in  the  service  of  either  of  the  departments 
hereby  abolished.     [Approved  and  in  effect  June  12,  1903.] 

1.  Words  in  italics   substituted  for   "  one  clerk." 

2.  Word    ••  two  "   substituted   for   "  three." 

Repeal.  Sec.  5.  Section  eight  of  chapter  aeventy-nine  of  the  Revised  Laws 

**^      '  and  all  other  acts  and  parts  of  acts  inconsistent  herewith  are  hereby 

repealed. 


When  to  take  effect.  Sec.  6.  So  much  of  soction  two  of  this  act  as  authorizes  the  ap- 
pointment of  said  commissioner  and  deputy  commissioner  shall  take 
effect  upon  the  sixteenth  day  of  June  in  the  year  nineteen  hundred 
and  two,  and  the  remainder  of  this  act  shall  taJ^e  effect  as  soon  as  the 
commissioner  and  deputy  commissioner  are  appointed  and  qualified. 
[Approved  March  19,  1902.] 

An  Act  bblatiye  to  the  wAivma  of  cebtain  claims  against  the  ooTEBNiaENT 
OF  THE  United  States  fob  the  burial  of  deceased  soldiebb  and  sailobb. 

[Superseded  in  part  hy  1904,  381,  infra.'] 
Certain  claims  Sec.  1.  The  commissioncrs  of  state  aid  are  hereby  authorized  and 

against   the   United  -i  i        * 

States  to  be  waived,  directed  to  waive  all  claims  on  the  part  of  the  Commonwealth  of 
Massachusetts  against  the  United  States  for  the  whole  or  any  part 
of  a  pension  accrued  at  the  date  of  the  death  of  any  pensioner,  or  of 
a  pension  application  for  which  is  pending  at  the  date  of  the  death 
of  any  person  entitled  to  a  pension,  in  cases  where  the  Common- 
wealth has,  since  the  fourth  day  of  June,  eighteen  hundred  and 
eighty-nine,  contributed  to  the  expense  of  burial  of  such  pensioner 
or  persoiL     [Approved  and  in  effect  March  26,  1902.] 
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CommlBBloner 
of  state  aid 
and  pensions, 
powers   and 
duties. 
1904.   S81.    S   L 


Deputy  com- 
missioner, 
powers  and 
duties. 


Ak  Act  beiative  to  state  and  milttabt  aid  and  to  the  bubiai#  of  iitdiqent 

soldiers  and  bail0b8. 

Sec.  1.  The  commissioner  of  state  aid  and  pensions,  appointed 
under  the  provisions  of  chapter  one  hundred  and  ninety-two  of  the 
acts  of  the  year  nineteen  hundred  and  two,  shall  perform  the  duties 
required  of  him  under  the  laws  relative  to  state  and  military  aid. 
He  shall  investigate,  so  far  as  the  interests  of  the  Commonwealth 
may  require,  all  payments  for  state  and  military  aid  under  the 
provisions  of  this  act.  He  shall  be  a  state  agent  for  the  settlement 
of  pensions,  bounty  and  back  pay  claims  of  citizens  of  this  Com- 
monwealth against  the  government  of  the  United  States,  shall  be 
allowed  his  travelling  expenses  when  it  is  necessary  for  him  to 
visit  the  city  of  Washington,  and  may  expend  for  such  purposes  and 
for  all  other  expenses  necessary  to  the  proper  performance  of  his 
duties  such  sums  as  the  general  court  may  appropriate.  He  shall 
furnish  information,  prepare  papers  and  expedite  the  adjudication 
of  claims,  and  assist  claimants  in  proving  their  cases,  and  shall 
keep  a  record  of  the  work  done  in  his  office  and  make  an  annual 
report  thereof  to  the  general  court  The  deputy  commissioner 
appointed  under  the  provisions  of  said  chapter  one  hundred  and 
ninety-two  shall  be  subject  to  the  direction  and  control  of  the  com- 
missioner. In  case  the  commissioner  is  temporarily  absent  or  unable 
from  any  cause  to  perform  the  duties  of  his  office,  the  deputy  shall 
perform  the  duties  of  the  commissioner  imtil  such  absence  or  dis- 
ability ceases.  Said  commissioner  shall  receive  an  annual  salary 
of  twenty-five  hundred  dollars,  and  said  deputy  commissioner  shall 
receive  an  annual  salary  of  two  thousand  dollars,  and  each  shall 
devote  his  whole  time  to  the  duties  of  his  office.  Said  commissioner 
may  appoint  a  chief  clerk  at  a  salary  of  fifteen  hundred  dollars  a 
year;  two  agents  each  at  a  salary  of  thirteen  hundred  dollars  a 
year;  one  agent  at  a  salary  of  one  thousand  dollars  a  year;  one 
special  agent  at  a  salary  of  six  hundred  dollars  a  year;  one  book- 
keeper at  a  salary  of  thirteen  hundred  dollars  a  year;  one  clerk  at 
a  salary  of  twelve  hundred  dollars  a  year ;  one  clerk  at  a  salary  of 
one  thousand  dollars  a  year ;  and  two  clerks  each  at  a  salary  of  not 
more  than  eight  hundred  and  forty  dollars  a  year. 

Sec.  2.  A  city  or  town  may  raise  money,  and,  under  the  direc-  cities  and 
tion  of  the  mayor  and  aldermen  or  selectmen  or,  in  Boston,  subject  pay^stiue^and 
to  the  order  of  the  aldermen  thereof  as  to  the  amounts  to  be  paid  to  SolI^S,  *i^V 
beneficiaries,  but  under  the  direction  of  the  soldiers'  relief  com- 
missioner, pay  state  or  military  aid  to,  or  expend  it  for,  any  worthy 
person,  subject  to  the  following  conditions. 


Compensation 
of  commis- 
sioner  and 
deputy  com- 
missioner. 

Clerks,   agents, 
etc.,    appoint- 
ment,  compen- 
sation. 


STATE   AID. 


Sec.  3.  A  recipient  of  state  aid  shall  have  a  residence,  and  shall   Payment  of 
actually  reside,  in  the  city  or  town  from  which  such  aid  is  received;   iw4.  sn,  §  3 
shall  not  receive  aid  from  any  other  city  or  town  in  the  Common- 
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[Chap.  19. 


AppeaL 


termine  that  the  claimant  is  entitled  thereto  he  may  authorize  its  payment  to 
him  monthly  for  not  more  than  one  year,  under  such  limitations  as  he  may  im- 
pose. An  appeal  may  be  taken  from  his  determination  to  the  governor  and 
council,  whose  decision  shall  be  final.     [9  3  superseded  hy  1904,  381,  9  3,  infra.] 


Clerical    asBlstance, 
agents,  etc. 
1902.    192.    §  4. 


Sec.  4.  Said  commissioner  may  appoint  a  chief  clerk  at  a  salary  of  fifteen  hun- 
dred dollars  a  year;  two  agents  each  at  a  salary  of  thirteen  hundred  dollars  a 
year;  one  agent  at  a  salary  of  one  thousand  dollars  a  year;  one  special  agent 
at  a  salary  of  three  hundred  dollars  a  year;  one  bookkeeper  at  a  salary  of  thir- 
teen hundred  dollars  a  year;  one  clerk  at  a  salary  of  one  thousand  dollars  a 
year;  and  three  clerks  each  at  a  salary  not  exceeding  eight  hundred  and  forty 
dollars  a  year.  The  civil  service  rules  shall  not  apply  to  the  appointment  here- 
under of  any  person  who  is  now  in  the  service  of  either  of  the  departments 
hereby  abolished.  [Approved  March  19,  1902.  9  4  superseded  by  1903,  420; 
1904,  381,  9  1,  infra.] 


Clerical    asalBtancain 
office  of  commia- 
sioner  of  BUte  aid 
and  pensiona. 


1903,  420.  [Amending  1902,  192,  §  4,  to  read  as  follows,  but  super- 
seded by  1904,  381,  §  I,  infra.] 
Said  commissioner  may  appoint  a  chief  clerk  at  a  salary  of  fifteen  hundred 
dollars  a  year;  two  agents  each  at  a  salary  of  thirteen  hundred  dollars  a  year; 
one  agent  at  a  salary  of  one  thousand  dollars  a  year;  one  special  agent  at  a 
salary  of  three  hundred  dollars  a  year;  one  bookkeeper  at  a  salary  of  thirteen 
hundred  dollars  a  year;  1  two  clerks  each  at  a  salary  of  one  thousand  dollars  a 
year;  and  '^ttoo  clerks  each  at  a  salary  not  exceeding  eight  hundred  and  forty 
dollars  a  year.  The  civil  service  rules  shall  not  apply  to  the  appointment  here- 
under of  any  person  vho  is  now  in  the  service  of  either  of  the  departments 
hereby  abolished.     [Approved  and  in  effect  June  12,  1903.1 


1.  Words 
a.  Word 


in  italics  substituted  for   "  one  clerk." 
•  two  "   substituted  for   "  three." 


Repeal. 

i90t  in. 


I  s. 


Sec.  5.  Section  eight  of  chapter  aeventy-nine  of  the  Revised  Laws 
and  all  other  acts  and  parts  of  acts  inconsistent  herewith  are  hereby 
repealed. 


When  to  take  efCect. 
1M2,   19S,    §  6. 


Sec.  6.  So  much  of  section  two  of  this  act  as  authorizes  the  ap- 
pointment of  &aid  commissioner  and  deputy  commissioner  shall  take 
effect  upon  the  sixteenth  day  of  June  in  the  year  nineteen  hundred 
and  twOy  and  the  remainder  of  this  act  shall  take  effect  as  soon  as  the 
commissioner  and  deputy  commissioner  are  appointed  and  qualified. 
[Approved  March  19,  1902.] 


Certain  claims 
against    the   United 
States  to  be  waived. 

IMS,  ns. 


As  Act  relative  to  the  wAivma  of  cebtain  claims  against  the  oovebniceict 
OF  THE  United  States  fob  the  bubial  of  deceased  soldiebb  and  sailobs. 

[Superseded  in  part  by  1904,  381,  infra.'] 
Sec.  i.  The  commissioners  of  state  aid  are  hereby  authorized  and 
directed  to  waive  all  claims  cm  the  part  of  the  Commonwealth  of 
Massachusetts  against  the  United  States  for  the  whole  or  any  part 
of  a  pension  accrued  at  the  date  of  the  death  of  any  pensioner,  or  of 
a  pension  application  for  which  is  pending  at  the  date  of  the  death 
of  any  person  entitled  to  a  pension,  in  cases  where  the  Common- 
wealth has,  since  the  fourth  day  of  June,  eighteen  hundred  and 
eighty-nine,  contributed  to  the  expense  of  burial  of  such  pensioner 
or  person.     [Approved  and  in  effett  March  26,  1902.] 


Chap.  79.] 


STATS  AND  MILITABY  AID. 


887 


CoxnxniBsioner 
of  state  aid 
and  pensions, 
powers   and 
duties. 
1904.   881,    I   L 


Deputy  com- 
missioner, 
powers  and 
duties. 


An  Act  bxiative  to  state  and  miutabt  aid  and  to  the  busiai«  of  indigent 

soldiebs  and  sailors. 

Sec.  1.  The  coininissioner  of  state  aid  and  pensions,  appointed 
under  the  provisions  of  chapter  one  hundred  and  ninety-two  of  the 
acts  of  the  year  nineteen  hundred  and  two,  shall  perform  the  duties 
required  of  him  under  the  laws  relative  to  state  and  military  aid. 
He  shall  investigate,  so  far  as  the  interests  of  the  Commonwealth 
may  require,  all  payments  for  state  and  military  aid  under  the 
provisions  of  this  act.  He  shall  be  a  state  agent  for  the  settlement 
of  pensions,  bounty  and  back  pay  claims  of  citizens  of  this  Com- 
monwealth against  the  government  of  the  United  States,  shall  be 
allowed  his  travelling  expenses  when  it  is  necessary  for  him  to 
visit  the  city  of  Washington,  and  may  expend  for  such  purposes  and 
for  all  other  expenses  necessary  to  the  proper  performance  of  his 
duties  such  sums  as  the  general  court  may  appropriate.  He  shall 
furnish  information,  prepare  papers  and  expedite  the  adjudication 
of  claims,  and  assist  claimants  in  proving  their  cases,  and  shall 
keep  a  record  of  the  work  done  in  his  office  and  make  an  annual 
report  thereof  to  the  general  court  The  deputy  commissioner 
appointed  under  the  provisions  of  said  chapter  one  hundred  and 
ninety-two  shall  be  subject  to  the  direction  and  control  of  the  com- 
missioner. In  case  the  commissioner  is  temporarily  absent  or  unable 
from  any  cause  to  perform  the  duties  of  his  office,  the  deputy  shall 
perform  the  duties  of  the  commissioner  until  such  absence  or  dis- 
ability ceases.  Said  commissioner  shall  receive  an  annual  salary 
of  twenty-five  hundred  dollars,  and  said  deputy  commissioner  shall 
receive  an  annual  salary  of  two  thousand  dollars,  and  each  shall 
devote  his  whole  time  to  the  duties  of  his  office.  Said  commissioner 
may  appoint  a  chief  clerk  at  a  salary  of  fifteen  hundred  dollars  a 
year;  two  agents  each  at  a  salary  of  thirteen  hundred  dollars  a 
year;  one  agent  at  a  salary  of  one  thousand  dollars  a  year;  one 
special  agent  at  a  salary  of  six  hundred  dollars  a  year;  one  book- 
keeper at  a  salary  of  thirteen  hundred  dollars  a  year;  one  clerk  at 
a  salary  of  twelve  himdred  dollars  a  year ;  one  clerk  at  a  salary  of 
one  thousand  dollars  a  year ;  and  two  clerks  each  at  a  salary  of  not 
more  than  eight  hundred  and  forty  dollars  a  year. 

Sec.  2.  A  city  or  town  may  raise  money,  and,  under  the  direc-  ciues  and 
tion  of  the  mayor  and  aldermen  or  selectmen  or,  iri  Boston,  subject  pay^suTe^and 
to  the  order  of  the  aldermen  thereof  as  to  the  amounts  to  be  paid  to  mt^Ui,  Yv 
beneficiaries,  but  under  the  direction  of  the  soldiers'  relief  com- 
missioner, pay  state  or  military  aid  to,  or  expend  it  for,  any  worthy 
person,  subject  to  the  following  conditions. 


Compensation 
of  commis- 
sioner  and 
deputy  com- 
missioner. 

Clerks,  agents, 
etc.,    appoint- 
ment,  compen- 
sation. 


STATE   AID. 


Sec.  3.  A  recipient  of  state  aid  shall  have  a  residence,  and  shall   Payment  of 
actually  reside,  in  the  city  or  town  from  which  such  aid  is  received;   iso4,*88i,  §  s 
shall  not  receive  aid  from  any  other  city  or  town  in  the  Common- 
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w«dth  nor  from  any  other  state;  shall  be  in  such  needy  circum- 
stances as  to  require  public  assistance,  and  shall  belong  to  one  of 
the  following  classes: — 

ttS?».  ""**"  <i^^^^  First  Class.  Invalid  pensioners  of  the  United  States  who  served 
in  the  army  or  navy  of  the  United  States  to  the  credit  of  this  Com- 
monwealth either  in  the  civil  war,  between  the  nineteenth  day  of 
April  in  the  year  eighteen  himdred  and  sixty-one  and  the  first  day 
of  September  in  the  year  eighteen  hundred  and  sixty-five,  or  in 
the  war  with  Spain,  which  for  the  purposes  of  this  chapter  is 
defined  as  having  begun  on  the  fifteenth  day  of  February  in  the 
year  eighteen  hundred  and  ninety-eight,  and  as  having  ended  on  the 
twelfth  day  of  August  in  said  year;  or  who  served  in  such  army  or 
navy  in  the  military  organizations  of  this  Commonwealth  known  as 
three  months'  men,  ninety  days'  men,  or  one  hundred  days'  men,  must- 
ered into  the  service  of  the  United  States  in  April,  May,  June  or  July 
in  the  year  eighteen  hundred  and  sixty-one,  or  in  April,  May,  July  or 
August  in  the  year  eighteen  hundred  and  sixty-four ;  or  who,  having 
their  residence  and  actually  residing  in  this  Commonwealth  at  the 
time  of  their  enlistment,  either  served  to  the  credit  of  any  other 
state  in  such  army  or  navy,  between  the  nineteenth  day  of  April  in 
the  year  eighteen  hundred  and  sixty-one  and  the  eighteenth  day  of 
March  in  the  year  eighteen  hundred  and  sixty-two,  or  served  in 
such  army  or  navy,  having  been  mustered  into  the  service  of  the 
United  States,  at  some  time  between  the  first  day  of  May  and  the 
first  day  of  October  in  the  year  eighteen  hundred  and  sixty-two, 
while  having  a  residence  and  actually  living  in  this  Commonwealth 
and  while  a  member  of  one  of  the  organizations  of  the  volunteer 
militia  known  as  the  Boston  cadets,  the  Salem  cadets,  the  eighth 
battery  of  light  artillery  or  company  B  of  the  seventh  regiment  of 
infantry;  or  who  served  in  such  navy,  being  one  of  the  persons  in- 
cluded in  the  list  of  officers,  sailors  and  marines,  prepared  by  the 
adjutant  general  in  accordance  with  chapter  fifteen  of  the  resolves 
of  the  year  eighteen  hundred  and  seventy-five  and  chapter  eight  of 
the  resolves  of  the  year  eighteen  hundred  and  eighty,  having  been 
appointed  or  mustered  into  and  having  served  in  such  naval  service 
of  the  United  States  while  an  actual  resident  of  this  Commonwealth ; 
or  who  served  in  the  regular  army  or  navy  of  the  United  States 
either  in  the  civil  war  or  in  the  war  with  Spain,  having  been  ap- 
pointed or  having  enlisted  in  said  army  while  a  citizen  of  this 
Commonwealth,  having  a  residence  and  actually  residing  therein; 
which  pensioners  have  been  honorably  discharged  from  their  said 
service  in  the  army  or  navy  and  from  all  appointments  and  enlist- 
ments therein,  and  are  so  far  disabled  by  such  service  as  to  prevent 
them  from  following  their  usual  occupation. 

seowBd  cius  Quaiiii-  Sccoud  Class.  Dependent  relatives  of  soldiers  or  sailors  who  have 
served  in  the  manner  and  under  the  limitations  described  for  the 
service  of  said  invalid  pensioners,  and  who,  if  they  did  not  continue 
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in  the  service  of  the  United  States  awaiting  discharge  upon  the 
official  proclamation  ending  the  war  with  Spain,  or  did  not  die 
in  the  service  above  defined  for  invalid  pensioners,  were  honorably 
discharged  therefrom,  as  follows : —  The  wives  and  widowed  mothers 
of  said  invalid  pensioners  who  served  in  the  civil  war,  and  the 
widows  and  widowed  mothers  of  soldiers  or  sailors  dying  in  such 
service  or  after  their  honorable  discharge  therefrom,  and  the  widows, 
children  and  widowed  mothers  of  soldiers  or  sailors  who  served  in 
the  war  with  Spain,  dying  in  such  service  at  any  time  previous 
to  said  official  proclamation  or  dying  after  their  honorable  discharge 
therefrom  of  wounds  or  disease  incurred  in  such  service,  or  dying 
while  in  receipt  of  a  pension  of  the  United  States  and  the  state  aid 
of  this  Commonwealth,  and  the  wives,  children  and  widowed  mothers 
of  said  invalid  pensioners  who  served  in  the  war  with  Spain.  Such 
children  shall  not  be  more  than  fourteen  years  of  age,  and  shall 
have  been  bom  prior  to  their  father's  discharge  from  such  service 
and  prior  to  the  date  of  said  proclamation. 

Third  Class.  Dependent  wives,  widows  and  widowed  mothers  of  Third  ciaw 
soldiers  or  sailors  who  served  in  either  of  said  wars  in  the  manner  ^"*  **  °^' 
required  of  said  invalid  pensioners,  who  appear  on  the  rolls  of 
their  regiments  or  companies  in  the  office  of  the  adjutant  general 
to  be  missing  or  to  have  been  captured  by  the  enemy,  and  who  have 
not  been  exchanged  or  returned  from  captivity,  and  whom  the  city 
or  town  officers  granting  such  aid  have  no  good  reason  to  believe 
to  be  alive,  and  the  dependent  children  of  such  soldiers  and  sailors 
who  would  be  entitled  to  receive  aid  in  the  secSnd  class  if  their 
fathers  had  be^i  invalid  pensioners  because  of  service  in  the  war 
with  Spain. 

Fourth  Class.  Recipients  of  state  aid  as  dependent  fathers  or  pourth  ciaas 
mothers  prior  to  the  eleventh  day  of  April  in  the  year  eighteen  ^^*"''^*"°°*'- 
hundred  and  sixty-seven  who  were  precluded  from  its  receipt  there- 
after by  the  provisions  of  chapter  one  hundred  and  thirty-six  of  the 
acts  of  the  year  eighteen  hundred  and  sixty-seven;  also  fathers  or 
mothers,  the  fathers  being  living,  of  soldiers  or  sailors  who  served 
in  the  war  with  Spain,  in  the  manner  and  under  the  limitations 
described  for  the  service  of  said  invalid  pensioners  and  who  died 
in  such  service,  if  such  parents  were  receiving  aid  on  the  eighteenth 
day  of  May  in  the  year  eighteen  hundred  and  ninety-nine.  No 
aid  shall  be  granted  to  persons  in  this  class  unless  in  each  case 
the  mayor  and  aldermen,  selectmen  or,  in  Boston,  the  soldiers'  relief 
commissioner  are  satisfied,  on  evidence  first  reported  to  the  com- 
missioner of  state  aid  and  satisfactory  to  him,  that  justice  and 
necessity  require  a  continuance  of  the  aid  to  prevent  actual  suffering. 

Fifth  Class.  Women  who  served  not  less  than  three  months  as  ^^h  (Aass 
nurses  in  the  army  hospitals  of  the  United  States  between  the  nine-  <i«**»^<»"on«- 


840 


STATE  AND  MILITARY  AID. 


[Ohap.  79. 


teenth  day  of  April  in  the  year  eighteen  hundred  and  sixty-one 
and  the  first  day  of  September  in  the  year  eighteen  hundr^  and 
sixty-five,  and  who  for  three  consecutive  years  next  prior  to  the 
date  of  application  for  aid  shall  have  been  actually  resident  in 
this  Commonwealth,  and  who  shall  not  be  in  receipt  of  an  annuity 
from  this  Commonwealth;  if  the  municipal  authorities  are  satisfied, 
on  evidence  first  reported  to  and  found  satisfactory  by  the  ccanmis- 
sioner  of  state  aid,  that  the  service  was  actually  rendered  and  that 
justice  and  necessity  require  the  granting  of  aid.  The  amount  of 
such  aid  and  its  duration  shall  be  determined  by  the  commissioner 
of  state  aid. 


Restrictions  as  to 
wife  or  widow. 
3S04.  SSI.   I  4. 


Certain  words  de- 
fined. 


Sec  4.  A  wife  or  widow  of  a  discharged  soldier  or  sailor  shall 
not  be  held  to  belong  to  any  of  the  foregoing  classes  nor  receive 
state  aid  unless,  if  the  service  of  the  soldier  or  sailor  was  in  the  war 
with  Spain,  she  was  married  to  him  before  his  final  discharge  from 
such  service  and  before  the  eighteenth  day  of  May  in  the  year 
eighteen  hundred  and  ninety-nine,  and  if  his  service  was  in  the 
civil  war  unless  she  was,  if  his  wife,  married  to  him  prior  to 
his  final  discharge  from  such  service,  and  if  his  widow,  prior  to 
the  ninth  day  of  April  in  the  year  eighteen  hundred  and  eighty. 
The  words  "  pensioner,"  "  soldier,"  and  "  sailor,"  as  used  in  this 
chapter,  shall  be  held  to  include  a  commissioned  officer,  and  the 
word  "  sailor,"  shall  be  held  to  include  a  marina 


Classification   of  ot 

tain    beneficiaries, 

etc. 

1904,   ni.    I  6. 


Sec.  5.  Of  the  persons  to  or  for  whom  state  aid  is  paid  under 
any  special  act  oir  resolve  designating  them  by  name,  and  passed 
after  the  first  day  of  June  in  the  year  eighteen  hundred  and  seventy- 
nine,  or  to  or  for  whom  state  aid  was  then  being  paid  under  any 
special  act  or  resolve  then  repealed,  all  soldiers  and  sailors  shall  be 
held  to  belong  to  the  first  class,  and  all  dependent  relatives  of  soldiers 
and  sailors  to  the  second  class  of  section  three,  notwithstanding  the 
limitations  of  such  classes;  and  state  aid  may  be  paid  to  or  for 
such  persons  in  the  same  manner  and  with  the  same  limitations 
as  it  is  paid  to  or  for  other  persons  of  their  respective  classes;  but 
no  aid  shall  be  paid  to  or  for  any  person  under  the  provisions  of 
this  section  contrary  to  any  limitation  or  condition  of  the  original 
special  act  or  resolve  authorizing  state  aid  to  be  paid  to  or  for  him. 


"yubie'  *"^""**  Sec.  6.  No  state  aid  shall  be  paid  to  or  for  a  person  of  the 

iMi  w,  I  6.  first  class  of  section  three  exceeding  in  any  one  month  three  fourths 

of  the  monthly  amount  of  his  pension,  nor  exceeding  six  dollars  in 
any  one  month ;  or  to  or  for  a  person  of  the  second,  third,  fourth  or 
fifth  class  of  said  section  exceeding  four  dollars  in  any  one  month ; 
and  no  more  than  eight  dollars  shall  be  paid  to  or  for  all  the 
dependent  relatives  of  any  one  soldier  or  sailor  in  any  one 'month, 
wtiin  aJJi'^etc.*"  State  aid  shall  not  be  paid  to  or  for  any  soldier  or  sailor  on 
account  of  service  in   the  war  with  Spain,  or  to  his  dependent 


Chap.  79.]  state  and  military  aid.  341 

relatives,  unless  he  enlisted  or  was  appointed  in  the  service  of  the 
United  States  after  the  fourteenth  day  of  February  and  prior  to 
the  twelfth  day  of  August  in  the  year  eighteeiu  hundred  and  ninety- 
eight;  but  it  may  be  allowed  to  or  for  volunteers  mustered  into 
the  service  of  the  United  States  in  Massachusetts  regiments  after 
said  twelfth  day  of  August  but  prior  to  the  first  day  of  January 
in  the  year  eighteen  hundred  and  ninety-nine  who  shall  otherwise  be 
qualified  to  receive  the  same,  and  to  or  for  their  dependent  relatives. 

Sec.  7.  Applicants  for  state  aid  shall,  before  any  payment  thereof  Appucations 
to  them,  state  in  writing  under  oath  the  name,  age  and  residence  of  iso4,  asi,  i  7. 
the  person  for  whom  such  aid  is  sought,  his  relation  to  the  person 
who  rendered  the  service  entitling  the  applicant  to  aid,  the  com- 
pany, regiment  or  vessel  in  or  to  which  the  officer,  soldier  or  sailor 
enlisted  or  was  appointed  and  in  which  he  last  served ;  the  date  and 
place  of  such  enlistment,  if  known ;  the  duration  of  such  service  and 
the  reason  upon  which  the  claim  for  aid  is  founded ;  and  shall  fur- 
nish such  ofiicial  certificates  of  record,  evidence  of  enlistment,  ser- 
vice and  discharge  as  may  be  required.  The  original  papers  in  each 
case  shall  be  filed  with  the  commissioner  of  state  aid,  who  shall 
from  time  to  time  provide  each  city  and  town  with  blank  forms 
for  the  use  of  applicants  for  aid. 

Sec.  8.  Said    commissioner    shall    determine    all    controversies  oommiBsioner 
between  invalid  pensioners  and  city  and  town  authorities  relative  TOntrovSiSS. 
to  claims  for  state  aid.    He  may  refuse  to  decide  on  the  necessity  of  JJS,  «i.  §  g. 
the  claimants  for  aid,  but  if  he  shall  determine  that  the  claimant  is 
entitled  thereto  he  may  authorize  its  payment  to  him  monthly  for 
not  more  than  one  year,  under  such  limitations  as  he  may  impose. 
An  appeal  may  be  taken  from  his  determination  to  the  governor  and 
council,  whose  decision  shall  be  final. 

MILITABY  AID. 

Sec.  9.  The  recipient  of  military  aid  shall  belong  to  and  have  maury  m 
the  qualifications  of  one  of  the  four  following  classes : — 
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First  Class.  Each  person  of  the  first  class  shall  have  his  settle-  First  ciass 
ment  in  the  city  or  town  aiding  him ;  shall  have  served  as  a  soldier,  ^"*"**^*^*o""- 
sailor,  marine  or  commissioned  officer  in  the  manner  and  under 
the  limitations  prescribed  in  the  first  class  of  section  three;  shall 
have  been  honorably  discharged  from  such  United  States  service 
and  from  all  appointments  and  enlistments  therein;  shall  be  poor 
and  indigent  and,  by  reason  of  sickness  or  other  physical  disability, 
in  such  need  as  would  entitle  him  to  relief  under  the  pauper  laws; 
shall  not  be,  directly  or  indirectly,  in  the  receipt  of  any  other  state 
or  military  aid,  or  of  any  pension  for  services  rendered  or  dis- 
abilities incurred  either  in  the  civil  war  or  in  the  war  with  Spain ; 
and  shall  not,  under  the  laws  of  the  United  States  or  under  the 
rules  governing  any  national  soldiers*  or  sailors'  home,  be  entitled 


842  STATE  AND  MILITAKY  AID.  [OhAP.  79. 

to  admission  thereto,  and  his  disability  must  have  arisen  from 
causes  independent  of  his  military  or  naval  service  aforesaid;  but 
the  mayor  and  aldermen,  selectmer  or,  in  Boston,  the  soldiers' 
relief  commissioner,  if  satisfied,  upon  evidence  first  submitted  to, 
and  found  satisfactory  by,  the  commissioner  of  state  aid,  that  justice 
and  necessity  require  such  aid  to  prevent  actual  suffering,  may  grant 
it  to  an  applicant  for  a  pension  while  his  application  is  pending,  or 
to  an  unmarried  applicant  for  a  pension  who  cannot  obtain  assistance 
at  a  national  soldiers'  or  sailors'  home. 

Second  class  quaim-  Socoud  Class.  Each  porsou  of  the  second  class  shall  have  his 
settlement  in  the  city  or  town  aiding  him,  and  shall  be  an  invalid 
pensioner  entitled  to  receive  state  aid  whose  pension  and  state  aid 
are  inadequate  for  his  relief,  and  who  would  otherwise  receive  relief 
under  the  pauper  laws. 

Third  class  Quaiiflca^       Third  Class.  Each  person  of  the  third  class  shall  have  all  the 


qualifications  of  persons  of  the  first  class,  except  settlement;  and  he 
shall  have  been  a  continuous  resident  of  this  Commonwealth  during 
the  three  years  last  preceding  his  receipt  of  military  aid,  and  he 
shall  be  a  resident  of  the  city  or  town  aiding  him. 

Fourth  class  quaim-^  Fourth  Class.  Each  person  of  the  fourth  class  shall  have  all  the 
qualifications  of  persons  of  the  second  class,  except  settlement;  and 
he  shall  have  been  a  continuous  resident  of  this  Commonwealth 
during  the  three  years  last  preceding  his  receipt  of  military  aid, 
and  he  shall  be  a  resident  of  the  city  or  town  aiding  him. 

Aid  under  third  and  Sec.  10.  A  city  OT  towu  shall  uot  render  military  aid  to  a  person 
ordered  by  commis-  of  the  third  OT  fourth  class  uutil  it  has  furnished  to  the  commis- 
1S04.  881.  I  10.  sioner  of  state  aid  such  evidence  as  may  be  required  that  he  is 

entitled  to  receive  aid,  and  has  received  from  said  commissioner 
an  order  fixing  the  maximum  amount  which  may  be  paid  a  month, 
and  the  period  during  which  aid  may  be  allowed,  and  stating  such 
other  conditions  as  the  commissioner  may  impose  relative  to  such 
aid.  Such  order  may  be  revoked  or  modified  by  the  commissioner 
by  giving  written  notice  to  the  city  or  town  which  procures  it. 

Certain  persons  not        Sec.  11.  No  pcrsou  shall  be  compelled  to  receive  military  aid 

to  receive  miliUry  ..  _  .  ^  __  ^    \^  .  ._.  .  ,     "^ 

ai<i.  etc.  Without  his  conscut.     ISO  person  shall  receive  military  aid  on  ao- 

count  of  his  service  m  the  war  with  Spam  unless  he  was  enlisted 
or  appointed  in  the  service  of  the  United  States  aforesaid  after 
the  fourteenth  day  of  February  in  the  year  eighteen  hundred  and 
ninety-eight  and  prior  to  the  twelfth  day  of  August  in  said  year; 
but  military  aid  may  be  allowed  to  or  for  volunteers  mustered  into 
the  service  of  the  United  States  in  Massachusetts  regiments  after 
said  twelfth  day  of  August  but  prior  to  the  first  day  of  January 
in  the  year  eighteen  hundred  and  ninety-nine,  who  shall  otherwise 
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be  qualified  to  receive  the  same.     No  person  shall  be  compelled  to 
receive  military  aid  in  an  almshouse  or  other  public  institution, 
unless  his  physical  or  mental  condition  requires  it  or  unless  he  so 
elects;  and,  except  in  such  case,  it  shall  be  paid  to  or  expended 
for  those  persons  only  who  live  separate  from  persons  receiving 
support  as  paupers.     The  mayor  and  aldermen,  selectmen,  soldiers'   certain  per- 
relief  commissioner  or  the  commissioner  of  state  aid  may  require  ^er  the&*^ 
a  person  to  whom  military  aid  is  granted  to  pay  over  his  pension  to  ^°"'*'""* 
them  to  be  expended  for  his  relief  before  he  shall  receive  such  aid. 

GENERAL  PBOVISIOirS. 

Sec.  12.  No  person  shall  at  the  same  time  receive  both  state  Receipt  of  aid 

^  limited. 

and  military  aid.  mh  m,  %  u. 

Sec.  13.  State  and  military  aid  shall  be  paid  to  or  applied  solely  to  whom  state 
for  the  benefit  of  the  person  for  whom  it  is  intended,  and  only  so  aid  may  be 
much  shall  be  paid  to  or  for  him  as  may  be  necessary  to  afford  him  mi,  m,  %  u. 
reasonable  relief  or  support     It  shall  not  be  paid  to  or  for  any   Not  to  be  paid 
person  who  is  able  to  support  himself,  who  is  in  receipt  of  income  p^^na.  etc. 
or  who  owns  property  sufficient  for  his  support,  nor  to  an  amoimt 
in  excess  of  such  amount  as  is  necessary,  in  addition  to  his  income 
and  property,  for  his  personal  relief  or  support,  nor  to  or  for  any 
soldier,  sailor,  pensioner,  dependent  relative  or  nurse  if  the  necessity 
therefor  is  caused  by  the  voluntary  idleness  or  continuous  vicious 
or  intemperate  habits  of  the  soldier,  sailor  or  pensioner  on  whose 
account  such  aid  is  sought,  nor  to  or  for  any  person  who  has  been 
dishonorably  discharged  from  any  national  soldiers'  or  sailors'  home 
or  from  the  soldiers'  home  in  this  Commonwealth,  unless  the  com- 
missioner of  state  aid,  after  a  hearing,  shall  otherwise  determine. 
State'  aid  shall  npt  be  subject  to  the  trustee  process,  and  no  assign*  AMignmenta 
ment  thereof  shall  be  valid.     No  back  state  aid  shall  be  paid,  nor  p!^J2i"'of*°* 
shall  state  aid  be  paid  to  or  for  any  person  convicted  of  crime  imlees        "■*rtct«>- 
the  municipal  authorities  and  the  commissioner  of  state  aid  other- 
wise determine,  nor  shall  state  or  military  aid  be  paid  if  the  pen- 
sioner, soldier  or  sailor  deserted  from  the  service  of  the  United 
States  either  in  the  war  of  the  rebellion  or  in  the  war  with  Spain 
or  is  wilfully  absent  from  his  family  and  neglects  to  render  them 
such  assistance  as  he  is  able  to  giva 

Sec.  14.  The  full  amount  expended  for  state  or  military  aid  city  and  town 
by  any  city  or  town,  the  names  of  the  persons  aided  and  the  classes  Ske'retum 
to  which  they  severally  belong,  the  amoimts  paid  to  or  for  each  IrtoS™*'' 
person,  the  reasons  therefor,  the  names  of  the  persons  on  account  ^*^  «*•  »  "• 
of  whose  services  the  aid  was  granted,  the  names,  if  any,  of  the 
companies,  regiments  or  vessels  in  which  they  respectively  enlisted, 
or  to  which  they  were  appointed,  and  in  which  they  last  served,  and 
the  relationship  of  each  person  who  was  aided  to  the  soldier  or 
sailor  on  account  of  whose  services  the  aid  was  granted,  and  such 
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other  details  as  the  commissioner  of  state  aid  may  require,  shall, 
within  the  first  ten  days  of  the  month  following  the  month  in  which 
the  expenditure  was  made,  be  certified,  under  oath,  by  the  mayor, 
treasurer  and  city  clerk  of  any  city  or  a  majority  of  the  selectmen 
of  any  town  disbursing  the  same,  to  said  commissioner  on  blank 
forms  to  be  provided  by,  and  in  a  manner  approved  by,  said  com- 
coxnmisBioner  to  ex-  misioner.     The  commissioner  shall  examine  the  certificates  thereof 

amine   certiflc&teBf 

etc  and  allow  and  endorse  thereon  such  amounts  as  in  his  judgment 

have  been  paid  and  reported  according  to  the  provisions  of  this 
chapter,  and  shall  transmit  the  certificates  to  the  auditor.  Said 
commissioner  may  decide  upon  the  necessity  of  the  amount  paid 
in  each  case,  and  may  allow  any  part  thereof  which  he  may  deem 

Allowances  by  com-  proper  and  lawful  and  which,  in  cases  of  payment  to  or  for  persons 
of  the  third  or  fourth  class  entitled  to  receive  military  aid,  he  shall 
also  find  to  have  been  made  according  to  his  orders;  but  he  shall 
allow  and  endorse  the  amounts  which  he  has  specifically  authorized 
to  be  paid  under  and  according  to  his  decisions  authorized  and  pro- 

cities  and  towns  to  vidcd  for  by  section  eight.  The  whole  of  the  amounts  legally  paid 
e  re  m  u  ^^  af orcsaid  and  so  allowed  for  state  aid,  and  all  payments  to  or 

for  persons  of  the  third  or  fourth  class  entitled  to  military  aid, 
and  one  half  of  all  payments  made  to  persons  of  the  first  or  second 
class  entitled  to  military  aid,  but  none  of  the  expenses  attending 
the  payment  of  state  or  military  aid,  shall  be  reimbursed  by  the 
Conmionwealth  to  the  several  cities  and  towns  on  or  before  the 
tenth  day  of  December  in  the  year  after  such  expenditure. 

r^ntmeSf  etf*°^       ^^^*  ^^'  "^^^  commissioncr  may,  with  the  consent  of  the  governor, 

1904.  381.  i  15.  appoint,  as  occasion  may  require,  one  or  more  disinterested  persons 

who  shall   investigate  any  claims  against   the  Commonwealth   for 

state  or  military  aid,  may  examine  any  persons  to  or  for  whom  such 

aid  has  been  paid,  investigate  the  reasons  therefor  and  all  matters 

relating  to  the  granting  of  such  aid,  and  shall  report  their  doings 

to  the  commissioner.     The  reasonable  expenses  of  the  commissioner, 

and  the  expenses  and  compensation  of  any  such  disinterested  person, 

approved  by  said  commissioner,  and  allowed  by  the  governor  and 

Municipal  authorities  couucil,  shall  bo  paid  by  the  Commonwealth.     Municipal  authorities 

uonT,  etc.°^^^**       who  grant  state  or  military  aid  shall  from  time  to  time  after,  its 

original  allowance  make  such  investigations  into  the  necessities  and 

qualifications  of  the  person  aided  as  to  prevent  any  payment  thereof 

contrary  to  the  provisions  of  this  chapter. 

Limitation  of  pro-  Sec.  16.  The  provisious  of  the  preceding  sections  of  this  act 

M04,°°att,  I  i«.  and  of  special  acts  or  resolves  now  or  hereafter  authorizing  the  pay- 

ment of  state  or  military  aid  to  persons  therein  named,  unless  ex- 
piring by  limitation  of  their  own  provisions,  or  unless  otherwise 
provided,  shall  continue  in  force  until  the  first  day  of  January  in 
the  year  nineteen  hundred  and  ten;  but  such  provisions  as  relate 
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to  the  settlement  of  accoimts  for  aid  rendered  by  cities  or  towns 
previous  to  said  date  and  to  the  reimbursement  thereof  shall  con- 
tinue in  force  for  one  year  after  said  date. 


BUBIAL    OF    INDIGENT    SOLDIEBS. 

Sec.  17.  The  mayor  of  each  city  and  the  selectmen  of  each  town  Buriai  agents 
or,  in  Boston,  the  soldiers'  relief  commissioner,  shall  designate  a  towM.^dSi2- 
burial  agent,  who  shall  serve  without  compensation,  shall  not  be  one  Snd^dTitieS^^" 
of  the  overseers  of  the  poor  or  be  employed  by  them,  and  who  shall,  "^'  ^^'  '  "' 
under  regulations  established  by  the  commissioner  of  state  aid, 
cause  to  be  properly  interred  the  body  of  any  honorably  discharged 
soldier,  sailor  or  marine  who  served  in  the  army  or  navy  of  the 
United  States  during  the  war  of  the  rebellion,  or  during  the  war 
between  the  United  States  and  Spain  after  the  fourteenth  day  of 
February  and  prior  to  the  twelfth  day  of  August  in  the  year  eigh- 
teen hundred  and  ninety-edght,  and  the  body  of  his  wife,  widow 
or  dependent  mother,  and  llie  bodies  of  such  army  nurses  as  are 
entitled  to  state  aid  under  section  three  of  this  act,  if  they  die  with- 
out sufficient  means  to  defray  funeral  expenses;  but  no  wife  or 
widow  of  any  soldier,  sailor  or  marine  of  the  civil  war  shall  be 
entitled  to  the  benefits  of  this  section  unless  she  was  married  to 
him  prior  to  the  year  eighteen  hundred  and  eighty,  and  no  wife 
or  widow  of  any  soldier,  sailor  or  marine  of  the  Spanish  war  unless 
she  was  married  to  him  prior  to  the  first  day  of  January  in  the 
year  nineteen  himdred  and  one.  If  an  interment  has  taken  place 
without  the  knowledge  of  the  burial  agent,  application  may  be 
made  to  him  within  thirty  days  after  the  date  of  the  death,  and  if 
upon  investigation  he  shall  find  that  the  deceased  was  within  the 
provisions  of  this  section  and  the  rules  of  the  commissioner  of  state 
aid,  he  may  certify  the  same  as  provided  in  the  following  section. 


Sec.  18.  The  expense  of  such  burial  shall  not  exceed  thirty-five  nxpeiwe  of 
dollars.     It  shall  not  be  made  in  any  cemetery  or  burial  ground   ^^^^  "mited. 
which  is  used  exclusively  for  the  burial  of  the  pauper  dead,   or   ^^'  ^'  •  ^ 
in  any  part  so  used  of  any  cemetery  or  burial  ground.     Relatives   Reiativea  may 
of  the  deceased  who  are  unable  to  bear  the  expense  of  burial  may  SSerai. 
be  allowed  to  conduct  the  funeral.     The  full  amount  so  expended,   statement  to  be 
the  name  of  the  deceased  soldier,  sailor  or  marine,  the  regiment,   misstoner^T' 
company  or  vessel  in  which  he  served,  the  date  of  death,  place  of  *****  *  ' 
interment,  and  in  case  of  a  wife  or  widow  the  name  of  the  husband 
and  date  of  marriage,  and  such  other  details  as  the  commissioner 
of  state  aid  may  require,  shall  be  certified  under  oath  to  him,  in 
such  manner  as  he  may  approve,  by  the  burial  agent  and  the  treas- 
urer of  the  city  or  town  expending  the  amount,  within  ninety  days 
after  burial;  and  said  commissioner  shall  endorse  upon  the  certifi- 
cate his  allowance  of  such  amounts  as  in  his  judgment  have  been 
paid  and  reported  according  to  this  chapter,   and  shall  transmit 
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Cities  and  towM  to  such  Certificate  to  the  auditor.  The  amounts  legally  paid  and  so 
allowed,  with  no  expense  for  disbursement,  shall  be  reimbursed  by 
the  Commonwealth  to  the  several  cities  and  towns  on  or  before  the 
tenth  day  of  December  in  the  year  after  the  expenditures  have  been 
made. 

wTi6n  to  take  effect.       g^c^  ^9^  xhis  act  shall  take  effect  on  the  first  day  of  July  in 
M04.  sn,  I  w.  i\^Q  yoj^j.  nineteen  hundred  and  four,  but  so  far  as  its  provisions 

are  the  same  as  those  of  existing  laws  they  shall  be  construed  as 
a  continuation  thereof.     {^Approved  May  27,  1904.] 


See  1902,  55>  '*  An  Act  to  provide  fob  the  payment  of  bums  of  money  dub 
TO  PEB80N8  WHO  l^EBVED  IN  THE  SPANISH  WAB."     ( Not  included  in  this  volume, ) 

St.  1904,  468^  "An  Act  to  pbovide  fob  the  payment  of  bounties  to  ceb- 
TAIN  VETEBANB  OF  THE  CIVIL  WAB,"  is  not  included  in  this  volume  as  it  was  de- 
clared by  the  attorney  general  not  to  have  been  legaUy  enacted,  (Opinion  July 
11,  1904;  An.  Rep.  p.  35),  and  was  declared  unconstitutional  in  Opinion  of  the 
Justices,  186  Mass.  603.  See  also.  Op.  A.  G.  May  15,  1905;  An.  Rep.  p.  25; 
Opinion  of  the  Justices,  190  Mass.  611. 


R    L.    CHAPTER    80. 

OF  THE  SiaTLEMENT  OF  PAUPERS. 

SECTION  I. 

CL  Fonrtli.  ''A  person.'*  A  widow  may  acquire  a  settlement  under 
this  clause.    Op.  A.  G.  Jan.  23,  1902;  An.  Rep.  p.  3. 

CL  Fiftli.     Cited.     Shrewsbury  v.  Worcester,  180  Mass.  38. 

**Wit]ii]i  tliat  tlnie."  This  clause  requires  not  only  the  assessment  but 
also  the  payment  of  the  taxes.    Op.  A.  G.  Jan.  23,  1902;  An.  Rep.  p.  3. 

CL  Slztli.  ''Derived  by  marriase.**  See  Williamsburg  v.  Adams,  184 
Mass.  263;  Bradford  v.  Worcester,  184  Mass.  557. 

Loss  of  settleineAt.  See  as  to  successive  residences  in  various  towns, 
Palmer  v.  Hampden,  182  Mass.  511. 

NoBi  compos  meaitis.  Such  a  woman  not  under  guardianship  cannot  ac- 
quire a  settlement  under  this  clause.     Phillips  v.  Boston,  183  Mass.  314. 

GL  Tentli.  GuUty  of  desertion.  See  Op.  A.  G.  Oct.  24,  1902;  An.  Rep. 
p.  67. 

SECTION  3. 

Cited.     Shrewsbury  v.  Worcester,  180  Mass.  38. 

SECTION  5. 

Cited.    Palmer  v.  Hampden,  182  Mass.  511. 
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SECTION  6. 

'^SkAll  loiM  bis  settlement.**    This  proTision  is  not  retroactive.    Law- 
rence T.  Methuen^  187  Mass.  592. 

See  also,  Ops.  A.  6.  May  17,  1901;  July  30,  1901;  An.  Rep.  pp.  25^  40. 


R    L.    CHAPTEE    81. 
OP  THE  SUPPORT  OP  PAUPERS  BY  CITIES  AND  TOWNR 

SECTION  3. 

See  1005,  162,  relative  to  the  preparation  of  plans  for  almshouse  buildingB. 
(p.  356,  infra.} 

SECTION  4.  [Amended  by  igos,  385,  to  read  as  follows] : 

The  state  board  of  charity  may  visit  and  inspect  all  places  where  yisitauon  of 

^city  or  town  paupers  are  supported  in  families.  [Approved  April  ^Mty^  °' 

13,  1905.]  "*'  "^ 

L  Words    In   Italics    liuwrtad. 

SECTION  5.  [Amended  by  1905,  303,  §  x,  to  read  as  follows]  : 

In  every  city  and  town,  said  overseers  shall  place  every  pauper   ovoneen  to  piao* 
child  who  is  in  their  charge  and  is  over  Hwo  years  of  age  in  a   in^Smiiues. "" 
respectable  family  in  the  Commonwealth,  or  in  an  asylum  therein,   ^  sos.  1  1. 
to  be  there  supported  by  the  city  or  town  according  to  the  laws 
relative  to  the  support  of  the  poor  until  they  can  be  otherwise 
cared  for.     The  overseers,  personally  or  by  agent,  shall  visit  such 
dbild  at  least  once  in  three  months  and  make  all  needful  inquiries 
as  to  his  treatment  or  welfare.     [Approved  April  17,  1905.] 

L  Word    "  two  ••    substituted    for    '*  four." 

SECTION  7.  [Amended  by  1905,  303,  §  3,  to  read  as  follows] : 

No  such  child  who  can  be  cared  for  as  provided  in  section  five  such  cwwren 
without  inordinate  expense  shall  be  retained  in  an  almshouse  unless  uun^  in  aims, 
he  is  a  state  pauper  or  an  idiot,  or  otherwise  so  defective  in  body  JSaeT^pauSerS! 
or  mind  as  to  make  his  retention  in  an  almshouse  desirable,  or  x»».  m.  i  s. 
unless  he  is  under  the  age  of  ^five  years  and  his  mother  is  an  inmato 
thereof  and  is  a  suitable  person  to  aid  in  taking  care  of  him.     [Ap- 
proved April  17,  1905.] 

L  Word   **  five  "  substituted  for   "  sKht." 

SECTION  8. 

Cited.    Taunton  v.  Talbot,  1S6  Mass.  341. 
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[Chap.  81. 


SECTION  9. 

Bight  of  action. 


See  Taunton  y.  Talbot,  186  Mass.  341. 


Cities  and  towns 
may  furnish  aid   to 
certain   state  pau- 
pers,  etc. 
1908,  S66. 


Removal   to  hospi- 
tals,  etc 


SteCTION  17. 

**  Keed  of  immediate  relief.**  A  person  may  be  in  "  need  of  immediate 
relief  "  although  at  the  time  of  the  relief  he  has  fifty  dollars  in  a  savings  bank 
in  another  town.    Palmer  v.  Hampden,  182  Mass.  511. 

SECTION  21.  [Amended  by  1903,  355,  to  read  as  follows]  : 

A  city  or  town  may  furnish  aid  to  poor  persons  found  therein, 
having  no  lawful  settlements  within  the  Commonwealth,  if  the 
overseers  of  the  poor  consider  it  for  the  public  interest;  but,  except 
in  cases  under  the  provisions  of  section  fourteen  of  chapter  eighty- 
five,  not  for  a  greater  amount  than  two  dollars  a  week  for  each 
family  during  the  months  of  May  to  September,  inclusive,  or  three 
dollars  a  week  during  the  other  months;  and  the  overseers  shall  in 
every  case  give  immediate  notice  in  writing  to  the  state  board  of 
charity,  which  shall  examine  the  case  and  if  it  directs  a  discon- 
tinuance of  such  aid,  shall  remove  such  persons  to  the  state  hospital 
or  to  any  state  or  place  where  they  belong,  if  their  necessities  or  the 
public  interest  requires  it,  and  the  superintendent  of  said  hospital 
shall  receive  the  persons  removed  thereto  as  if  they  were  sent  there 
in  accordance  with  the  provisions  of  section  seven  of  chapter  eighty- 
five.  A  detailed  statement  of  expenses  so  incurred  shall  be  rendered, 
and  after  approval  by  the  state  board,  such  expenses  shall  be  paid 
by  the  Commonwealth.  ^If  any  such  person  refuses  to  submit  to 
removal  the  state  board  of  charity,  or  any  of  its  officers  or  agents, 
may  apply  to  the  district,  7nunicipal  or  police  court  of  the  district 
where  such  person  resides,  or  to  any  trial  justice,  for  an  order  direct- 
ing that  such  removal  be  made.  Upon  such  application  the  court 
or  magistrate  shall  forthwith  cause  a  summons  to  be  served  upon  the 
person  so  refusing,  and,  if  he  be  a  minor,  upon  his  parent  or  guardian, 
reqmring  the  attendance  of  the  person  so  summoned  at  a  time  and 
pl€u:e  appointed  therein  for  hearing;  and  at  such  time  and  place 
shall  hear  and  examine  upon  oath  such  person  or  persons,  and  shaU 
hear  such  other  evidence  as  may  be  material.  If  upon  hearing  it 
appears  that  the  person  sought  to  be  removed  is  without  a  legal 
settlement  in  this  Commonwealth  and  is  unable  to  support  himself, 
and  that  his  necessities  or  the  public  interests  require  his  removal, 
the  court  or  magistrate  shall  issue  an  order  in  writing,  directed  to 
a  duly  constituted  officer  or  agent  of  the  state  board  of  charity, 
reciting  that  such  person  appears  to  be  a  state  pauper,  and  that  his 
necessities  or  the  public  irUerests  require  his  removal,  and  command- 
ing such  officer  or  agent  to  r&move  him  to  the  state  hospital  or  to  any 
other  state  institution  designated  by  the  state  board  of  charity,  and 
such  officer  or  agent  shall  thereupon  make  the  removal  as  ordered. 
After  the  removal  is  made  such  officer  or  agent  shall  file  such  order, 
with  his  return  thereon,  with  the  clerk  of  the  court  from  which  it 
was  issued,  or  if  issued  by  a  trial  justice  it  shall  be  filed  with  him* 
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In  every  case  where  removal  is  ordered  a  detailed  statement  of  thel 
expense  incurred  by  any  city  or  town  for  the  support  of  the  person  so 
removed  while  application  for  his  removal  was  pending  before  the 
court,  shall  be  rendered,  and  after  approval  by  the  state  board  shall 
be  paid  by  the  Commonwealth.  [Approved  May  16,  and  in  effect 
July  1,  1903.] 

L  Words  in  italics  added. 

Benderinc  of  aeoonnto.    See  Op.  A.  G.  Dec.  23,  1901 ;  An.  Rep.  p.  63. 

SECTION  22.  [Superseded  in  part  by  1905,  344.] 

An  Act  relative  to  the  lodging  of  tbaicps  and  vagrants  bt  cities  and  towns. 

Cities  and  towns  which  provide  lodging  for  tramps  and  vagrants  Tramp,  and 
shall  require  them,  if  physically  able,  to  perform  labor  of  some  kind  required  to  labop. 
in  return  for  the  lodging  and  food  furnished  to  them ;  and  the  places 
in  which  such  persons  are  lodged  shall  be  kept  in  such  order  and 
condition  as  may  be  prescribed  by  the  state  board  of  health.     [Ap- 
proved April  26,  1905.] 

SECTION  23. 

GompeiiMitioiii  for  ■orrieos.  A  pauper  cannot  recover  from  a  city  or 
town  for  services  rendered  by  him  as  an  inmate  of  its  almshouse.  Taunton  ▼. 
Talhot,  186  Mass.  341. 

SECTION  25. 

See  1005,  330,  relative  to  hospital  records,     [p.  861,  infra,} 

SECTION  32. 

**  May  sive  written  notioe."  It  seems  that  this  notice  may  he  signed  by 
only  one  of  the  overseers  if  the  others  authorize  or  ratify  his  action.  Brookfield 
V.  West  Brookfield,  186  Mass.  624. 

SECTION  33- 

Statemeait.  As  to  the  powers  of  the  overseers  to  waive  the  right  to  object 
to  the  notice  given  under  Section  32,  for  insufficiency,  see  Brookfield  v.  West 
Brookfield,  186  Mass.  524. 

SECTION  41.  [Substitute,  1905,  115.] 

In  the  year  nineteen  hundred  and  five  and  in  every  tenth  year  overeeere  to 
thereafter  the  return  of  the  overseers  of  the  poor  shall  contain  true  Su^^^''*'^*** 
and  correct  answers  to  such  additional  inquiries  as  the  state  board  ^*^  "** 
of  charity  may  deem  it  advisable  to  make.     [Approved  February  28, 
1905-] 


ADDmOKAI.  I£GI8UlTIOK. 

See  1905,  464,  "  An  Act  relative  to  the  protection  op  minors  in  the  be- 

UOIOCS  BEUEP  or  THEIR  PARENTS,  WHEN    BUCH   MINORS  ARE  WARDS   OF  THE  COM- 
MONWEALTH.*'    [p.  357,  in/ra.] 
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R    L.    CHAPTER    82. 

OP  THE  MAINTENANCE  OF  BASTARD  CHILDREN. 


Complaints  In  bas- 
tardy  cases. 
1904.    169. 


Warraatt. 


SECTION  X.  [Amended  by  1904,  159,  to  read  as  follows] : 

Upon  complaint  of  a  woman  who  has  been  delivered  of  a  bastard 
child,  or  who  is  pregnant  with  a  child,  which,  if  bom  alive,  may 
be  a  bastard,  to  a  ^jiistice  of  a  police,  district  or  municipal  court, 
to  a  clerk  thereof  or  to  a  trial  justice,  against  the  man  whom  she 
accuses  of  being  the  father  of  the  child,  ^siich  justice  of  a  court, 
clerk  or  trial  justice  shall  take  her  accusation  and  examination,  in 
writing  under  oath,  relative  to  the  person  accused,  the  time  when 
and  place  where  the  complainant  was  begotten  with  child,  and  such 
other  circumstances  as  ^such  justice  of  a  court,  clerk  or  trial  justioB 
considers  necessary  for  the  discovery  of  the  truth  of  such  accusa- 
tion. ^Such  justice  of  a  court,  clerk  or  trial  justice  may  issue  a 
warrant  against  the  person  accused,  which  may  be  returnable  before 
*any  *oourt  or  trial  justice  having  jurisdiction  thereof  in  the  county. 
The  warrant  shall  run  throughout  the  Commonwealth,  and  any 
officer  qualified  to  serve  civil  or  criminal  process  in  any  county, 
to  whom  it  is  directed,  may  serve  it  and  apprehend  the  defendant  in 
any  county.     [Approved  and  in  effect  March  17,  1904.] 


1.  Words    in    italics    inserted. 
S.  Words  in  iUllcs  subsUtuted  for 
8.  Words   "  the  same  or  "  omitted. 
4.  Word   "  other  "  omitted. 


■the.' 


SECTION  12.  [Amended  by  1905,  345,  to  read  as  follows]  : 
Discharce  of  de-  If  the  defendant  is  committed  under  the  provisions  of  section 

entry°or  after  entry,  nine  and  the  complaiut  is  not  entered  at  the  return  day  of  the 
^***  superior  court  at  which  he  was  required  to  appear,  he  may  make 

application  to  said  court  to  be  discharged ;  and  if  it  appears,  after 
such  notice  as  the  court  may  order,  that  there  is  no  ground  to  hold 
him  to  answer  further  to  the  complaint,  the  court  shall  order  him 
to  be  discharged.  ^If  after  entry  the  complainant  neglects  or 
refuses  to  prosecute  such  complaint,  the  district  attorney,  upon  noti- 
fication from  a  probation  officer  or  from  the  keeper  of  the  jail  in 
which  such  defendant  is  confined  that  the  proceedings  have  been 
unreasonably  prolonged,  shall  bring  the  case  to  the  attention  of  the 
superior  court  which,  after  such  notice  to  the  complainant  and  su^h 
investigation  as  it  shall  deem  necessary,  may  order  the  defendant  to 
he  discharged.     [Approved  and  in  effect  April  26,  1906.] 

1.  Words  In  itaUci  added. 

SECTION  16. 

AeonMitloii  in  time  of  travmiL  See  Bums  ▼.  Donoghue,  185  Mass.  71,  in 
which  it  was  held  that  certain  teBtimony  was  sufficient  to  lay  a  foundation  for  the 
admission  of  accusations. 

GoBstaao7  of  aeottaatloB.    See  Baicter  v.  Gormley,  186  Mass.  168. 
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R.    L.    CHAPTER    83. 

OF  THE  PROTECTION  OF  INFANTS  AND  THE  GARB  OF  PAUPER 

CHILDREN. 

SECTION  ID.  [Amended  by  1905,  269,  to  read  as  follows] : 

Whoever  abandons  an  infant  under  Hen  years  of  age  within  or  Abandonment  of 

o        -I     •  7  7         7    »nrant8,  etc. 

Without  any  building,  or,  being  its  parent,  ^or  being  under  a  legal  »(»,  269. 
duty  to  care  for  it,  and  having  made  a  contract  for  its  board  or  main- 
tenance, absconds  or  fails  to  perform  such  contract,  and  who  for  four 
weeks  after  such  absconding  or  breach  of  his  contract,  if  of  sufficient 
physical  and  mental  ability,  neither  visits  nor  removes  such  infant 
nor  notifies  the  overseers  of  the  city  or  town  in  which  he  resides  of 
his  or  her  inability  to  support  such  infant  shall  be  punished  by  im- 
prisonment, if  a  man,  in  the  house  of  correction,  or,  if  a  woman,  in 
the  reformatory  prison  for  women,  for  not  more  than  two  years ;  or, 
if  the  infant  dies  by  reason  of  such  abandonment,  for  not  more  than 
five  years.  Whoever  knowingly  and  with  wrongful  intent  aids  or 
abets  in  abandoning  such  infant  shall  be  punished  by  a  fine  of  not 
more  than  one  hundred  dollars  or  by  imprisonment  for  not  more 
than  two  years.     [Approved  April  6,  1906.] 

1.  Word   "  ten  "   substituted  for   "  two." 

2.  Words  In  italics  inserted. 

See  as  to  imprisonment  of  women,  1003,  209;  1906,  282.     [p.  915,  iwfra.} 

SECTIONS  37-38.  [Repealed  by  1903,  334.] 

An  Act  to  pbovtob  fob  the  cabe  of  neolbcted  chiudben. 

[Superseded  in  part  by  1906,  489,  p,  366,  infra.'\ 
Sec.  1.  A  police,  district  or  municipal  court  or  a  trial  justice,  certain  children 
upon  a  complaint  made  by  any  person  that  any  child  under  sixteen,  S*custody,  *" 
years  of  age  within  its  or  his  jurisdiction,  by  reason  of  orphanage  or  SS,  334.  §  1. 
of  the  neglect,  crime  or  drunkenness,  or  other  vice  of  its  parents,  is 
growing  up  without  education  or  without  salutary  control,  or  in 
circumstances  exposing  him  to  lead  an  idle  and  dissolute  life,  or  is 
dependent  upon  public  charity,  may  issue  a  precept  to  bring  such 
child  before  said  court  or  trial  justice,  and  shall  issue  a  notice  to 
the  state  board  of  charity  and  shall  also  issue  a  summons  requiring 
the  board  or  person  to  whom  such  notice  or  summons  is  directed  to 
appear  before  said  court  or  trial  justice  at  the  time  and  place  stated 
in  the  notice  and  summons,  to  show  cause  why  such  child  should  not 
be  committed  to  the  state  board  of  charity,  or  be  otherwise  provided 
for.     Such  summons  shall  be  directed  to  the  father  of  the  child,  if 
living  and  resident  within  the  Commonwealth ;  if  not,  to  the  mother 
of  the  child,  if  living  and  resident  within  the  Commonwealth;    if 
there  be  no  parent  living  and  resident  within  the  Conmionwealth, 
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to  the  legal  guardian  of  such  child ;  if  there  be  no  legal  guardian,  to 
the  person  with  whom  such  child  last  resided ;  if  there  be  no  father, 
mother,  guardian  or  person  as  aforesaid,  to  some  suitable  person  to 
act  in  behalf  of  such  child. 

Complaint  may  be  Sec.  2.  When  such  child  is  taken  in  custody  upon  said  precept 

coiitlnued,    etc.  ,         ,         ,.  .  « 

1903.  8M,  I  2.  and  is  brought  before  said  court  or  trial  justice,  it  or  he  may  then 

hear  said  complaint,  or  said  complaint  may  be  continued  to  a  time 
fixed  by  said  court  or  trial  justice  for  hearing,  and  said  court  or  trial 
justice  may  allow  the  child  to  be  placed  in  the  care  of  some  suitable 
person  or  charitable  corporation  upon  his  or  its  furnishing  surety 
for  the  further  appearance  of  said  child;  or  the  child  may  be  com- 
mitted to  the  custody  of  said  state  board  until  surety  is  furnished, 
pending  a  hearing  on  said  complaint 

Commitment,  etc.,  of       Sec.  3.  If  at  the  hearing  by  said  court  or  trial  justice  upon  said 

neslected   children.  ^.         ,         i.ii.i-.i  .i.        .  i- 

iMB»  88i  I  t.  complaint  the  child  is  before  said  court  or  trial  justice,  and  it  appears 

that  said  summons  has  been  duly  and  legally  served  upon  some  person 
mentioned  as  aforesaid,  and  that  said  notice  has  been  issued  to  said 
state  board,  the  court  or  trial  justice,  if  it  or  he  finds  the  allegations 
in  said  complaint  to  be  proven,  may  further  continue  said  complaint 
and  may  allow  the  child  to  be  placed  in  the  care  of  some  suitable  per- 
son or  charitable  corporation  upon  his  or  its  furnishing  surety  for  the 
further  appearance  of  the  child  before  said  court  or  trial  justice 
whenever  said  court  or  trial  justice  may  require;  and  said  court  or 
trial  justice  may  make  such  further  orders  with  reference  to  the 
care  and  custody  of  the  child  as  may  conduce  to  the  best  interests  of 
the  child ;  or  said  court  or  trial  justice  may  commit  the  child  to  the 
custody  of  the  state  board  of  charity  until  he  attains  the  age  of  twenty- 
one  years,  or  for  a  less  time;  and  said  board  may  discharge  said  child 
from  its  custody  whenever  the  object  of  its  commitment  has  been 
accomplished. 

Commitment  to  cue-       Sec.  4.  If  such  child  has  a  settlement,  and  if  the  overseers  of  the 

tody    of   overeeere   of  i.     i  -i  i.  i  .  •.  i 

poor.  poor  of  the  place  of  his  settlement  so  request,  the  commitment  may 

be  to  their  custody.  The  state  board  of  charity  may,  in  its  discre- 
tion, transfer  its  custody  of  any  such  child  who  has  a  settlement,  to 
the  overseers  of  the  poor  of  the  place  of  settlement,  upon  their  re- 
queet,  and  such  transfer  shall  thereafter  relieve  the  Commonwealth 
from  further  liability  for  his  maintenance. 


IMI.  8H  IB. 


Powers  and  dutiee  of  Sec.  5.  The  ovcrscers  of  the  poor  shall  have  the  same  powers  as 
mrMers  of  poor.  ^  children  Committed  or  transferred  to  their  custody  as  are  given 
to  the  state  board  as  to  children  in  its  custody;  and  in  the  city  of 
Boston  the  trustees  for  children  shall  have  the  powers  and  duties 
conferred  by  the  provisions  of  this  and  the  preceding  section  upon 
the  overseers  of  the  poor. 
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Sec.  6.  The  child,  parent,  guardian  or  person  appearing  in  behalf  Appeal  from 
of  such  child,  or  the  state  board  of  charity,  may  appeal  from  the  etc. 
order  of  the  court  or  justice  to  the  superior  court  sitting  for  civil 
business  for  the  county  within  which  the  hearing  is  held,  and  if  said 
parent,  guardian  or  other  person  appearing  on  behalf  of  the  child 
fails  to  furnish  such  bail  as  may  be  required  by  the  court  or  justice 
before  whom  such  hearing  is  held,  the  child  may  be  committed  to  the 
custody  of  the  state  board  of  charity,  or  placed  in  the  care  of  some 
suitable  person  or  charitable  corporation,  pending  the  determination 
of  the  appeal.  Such  appeal  shall  be  entered  in  said  superior  court 
by  the  court  or  justice  from  which  or  from  whom  the  appeal  is  taken, 
without  the  payment  of  an  entry  fee,  and  the  superior  court  may,  in 
its  discretion,  advance  such  complaint  for  speedy  trial. 


Sec.  7.  Sections  thirty-seven  and  thirty-eight  of  chapter  eighty-   Repeal, 
three  of  the  Revised  Laws  are  hereby  repealed.     [^Approved. and  in 
effect  May  8,  1903.] 

See  1906,  413,  relative  to  delinquent  children,     [p.  361,  infra,] 


I  7. 


ADDITIONAL  LEGISLATION. 

An  Act  reiative  to  the  cabe  of  indigent  and  nbouected  childben. 
Sec.  1.  It  shall  be  the  duty  of  truant  officers  in  cities  and  of  the  search  to  be 

-    T  .  -  111  made  by  cities 

overseers  of  the  poor  m  towns,  as  often  as  may  be  deemed  necessary  and  towiw  for 
by  them,  to  make  diligent  search  throughout  their  respective  cities  neglected 
and  towns  for  children  under  the  age  of  sixteen  who  are  suffering  ism,  m  i  i. 
want  through  poverty,  privation  or  from  the  neglect  of  their  parents 
or  guardians,  or  of  any  other  persons  having  them  in  charge,  or  from 
any  cause  whatsoever. 

Sec.  2.  Where  such  children  are  foimd  without  parents  or  guard-  Temporary, 
ians  or  in  charge  of  such  parents  or  guardians  as  in  the  judgment  of  provided.  * 
the  officers  or  overseers  aforesaid  are  unfit  to  care  for  children  by  rea-  *"* 

son  of  mental  incapacity,  dissolute  habits  or  poverty,  it  shall  be  the 
duty  of  the  officers  and  overseers  aforesaid  to  provide  for  the  tem- 
j)orary  care  of  such  children,  until  proceedings  may  be  had  against 
them  if  necessary,  according  to  the  provisions  of  chapter  three  hun- 
dred and  thirty-four  of  the  acts  of  the  year  nineteen  hundred  and 
three. 


Sec.  3.  Reasonable  expenses  incurred  by  the  officers  and  overseers  payment  of 
aforesaid  in  furnishing  aid  as  provided  by  this  act  shall  be  paid  by  SST^sm.'  i  z. 
the  city  or  town  wherein  the  persons  have  legal  settlements,  and,  if 
they  are  without  settlement,  by  the  Commonwealth,  after  approval 
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by  the  state  board  of  charity ;  and  notice  in  writing  shall  be  sent  to 
the  place  of  settlement  or,  if  such  persons  are  unsettled,  to  the  state 
board  of  charity  as  is  otherwise  provided  by  law.  [Approved  and  in 
effect  May  20,  1904.] 


See  1904,  446,  "An  Act  to  establish  the  Massachusetts  School  and 
Home  for  Crippled  and  Deformed  Children/'     [p.  385,  infra.'\ 
1905,  464,  "An  Act  relative  to  the  protection  of  minors  in  the  re- 
ligious belief  of  their  parents,  when  such  minors  are  wards  of 
the  Commonwealth."      [p.  357,  i«/ro.] 


E.    L.    CHAPTEE    83a. 

OF  THE   MASSACHUSETTS   COMMISSION    FOR   THE   BLIND. 


Maaaachusetta     com- 
mission for  the  blind 
esUbllshed. 
1M«,    386.    I   1. 


Restoter  of  blind. 
1906.   185.   I  2. 


Duties  of  commlB- 

•lon. 

»0«.   188,   I  I. 


An  Act  to  establish  the  Massachusetts  commission  for  the  bund. 

Sec.  1.  There  shall  be  a  state  board,  to  be  known  as  the  Massachu- 
setts Commission  for  the  Blind,  consisting  of  five  persons,  to  be  ap- 
pointed by  the  governor,  with  the  advice  and  consent  of  the  council, 
within  sixty  days  after  the  passage  of  this  act,  one  member  of  which 
shall  be  appointed  for  a  term  of  five  years,  one  for  a  term  of  four 
years,  one  for  a  term  of  three  years,  one  for  a  term  of  two  years  and 
one  for  a  term  of  one  year.  At  the  expiration  of  the  term  of  any 
member  of  the  commission,  a  member  for  the  term  of  five  years  shall 
be  appointed.  Any  member  of  the  commission  may  be  removed  by 
the  governor,  with  the  consent  of  the  council,  for  such  cause  as  he 
shall  deem  sufficient  and  shall  assign  in  the  order  of  removal. 

Sec.  2.  The  commission  shall  be  authorized  to  prepare  and  main- 
tain a  register  of  the  blind  in  Massachusetts,  which  shall  describe 
their  condition,  cause  of  blindness  and  capacity  for  education  and 
industrial  training.  The  chief  of  the  bureau  of  statistics  of  labor  is 
hereby  directed  to  aid  the  commission  by  furnishing  it  from  time  to 
time,  upon  its  request,  with  the  names,  addresses  and  such  other 
facts  concerning  the  blind  as  may  be  recorded  by  the  enumerators  in 
taking  any  decennial  census. 

Sec.  3.  The  commission  shall  act  as  a  bureau  of  information  and 
industrial  aid,  the  object  of  which  shall  be  to  aid  the  blind  in  find- 
ing employment  and  to  develop  home  industries  for  them.  For  this 
purpose  the  commission  may  furnish  materials  and  tools  to  any  blind 
person,  and  may  assist  such  blind  persons  as  are  engaged  in  home 
industries  in  marketing  their  products. 
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Sec.  4.  The  commission  may,  with  the  approval  of  the  governor  Establishment  of 
and  coigicil,  establish,  equip  and  maintain  one  or  more  schools  for  iSoC^Ss&,^%'i. 
industrial  training,  and  workshops  for  the  employment  of  blind  per- 
sons, may  pay  to  employees  suitable  wages,  and  may  devise  means 
for  the  sale  and  distribution  of  the  products  of  such  schools  and  work- 
shops. 

Sec,  5.  The  commission  may  receive  in  the  schools  established   Pupiis  m 
by  it  pupils  from  other  states,  upon  the  payment  of  such  fees  as  the  iso6,  ws,  %  s. 
commission  shall  determine,  and  may  at  its  discretion  contribute  to 
the  support  of  pupils  from  Massachusetts  receiving  instruction  in 
institutions  outside  the  Commonwealth. 

Sec.  6.  The  commission,  in  furtherance  of  the  purposes  of  this  Powers  of 
act,  may  provide  or  pay  for  temporary  lodgings  and  temporary  sup-  mi,  m.^\  s. 
port  for  workmen  or  pupils  received  at  any  industrial  school  or  work- 
shop established  by  it,  and  may  ameliorate  the  condition  of  the  blind 
by  devising  means  to  facilitate  the  circulation  of  books,  by  promoting 
visits  among  the  aged  or  helpless  blind  in  their  homes,  and  by  such 
other  methods  as  it  may  deem  expedient :  provided,  that  the  commis- 
sion shall  not  undertake  the  permanent  support  or  maintenance  of 
any  blind  person. 

Sec.  7.  The  commission,  with  the  approval  of  the  governor  and  oaicers  and 
council,  may  appoint  such  officers  and  agents  as  may  be  necessary,   S!SI^^,*V*7- 
and  fix  their  compensation  within  the  limits  of  the  annual  appropria- 
tion ;  but  no  person  employed  by  the  board  shall  be  a  member  thereof. 
It  shall  make  its  own  by-laws,  and  shall  annually,  on  or  before  the 
third  Wednesday  in  January,  make  a  report  to  the  governor  and 
council  of  its  doings  up  to  and  including  the  thirtieth  day  of  Novem- 
ber preceding,  embodying  therein  a  properly  classified  and  tabulated 
statement  of  its  receipts  and  expenditures.     The  commission  shall  Annual  rtport. 
make  to  the  auditor  of  the  Commonwealth,  on  or  before  the  fifteenth 
day  of  November  in  each  year,  a  classified  and  tabulated  statement 
of  its  estimates  for  the  year  ensuing,  with  its  opinion  as  to  the  neces- 
sity or  expediency  of  appropriations  in  accordance  with  such  esti- 
mates.    The  annual  rcfport  shall  also  present  a  concise  review  of  the 
work  of  the  commission  for  the  preceding  year,  with  such  suggestions 
and  recommendations  as  to  improving  the  condition  of  the  blind  as  it 
may  deem  expedient.     The  members  of  the  board  shall  receive  no  compsnsauon, 
compensation  for  their  services,  but  their  travelling  and  other  ex-   *^ 
penses  necessary  for  the  proper  performance  of  their  duties  shall  be 
allowed  and  paid  out  of  the  treasury  of  the  Commonwealth. 

Sec.  8.  There  may  be  expended  during  the  present  year  a  sum  not  Expenditures, 
exceeding  twenty  thousand  dollars  in  carrying  out  the  provisions  of  "<*•»»•  I  «• 
this  act     lApproved  and  in  effect  May  11,  1906.] 
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STATE  BOARD  OF   CHA&ITY. 


[Chap.  84. 


R.  L.   CHAPTER   84. 

OF  THE  STATE  BOARD  OF  CHARITY. 

SECTION  3.  [Superseded  in  part  by  1905,  211,  establishing  a  new 
fiscal  year  for  the  Conxmonwealth,  p.  9,  supra.] 
See  also,  1902,   438,   establishing  a   state  board   of   publication,      [p.    20, 

«upra.] 


Plans    for   buildings. 
1906.  162. 


Annual  Inventory. 
1906,    211.    I  11. 


SECTION  4a.    [1905,  162.] 
An  Act  belative  to  the  PREPAJtAiiON  of  fians  fob  almshouse  bitildinos. 

The  state  board  of  charity  is  authorized  to  advise  with  and  assist 
overseers  of  the  poor  in  the  preparation  of  plans  for  almshouse  build- 
ings, the  expenses  to  be  paid  from  the  appropriation  for  expenses  of 
the  board.      [Approved  March  10,  1906.] 

SECTION  7.    [Amended  by  1905,  211,  §  11,  to  read  as  follows]  : 

The  trustees  of  each  institution  named  in  section  two  shall  annu- 
ally on  the  thirtieth  day  of  ^November  cause  to  be  made  and  sent  to 
the  board  an  accurate  inventory  of  the  stock  and  supplies  on  hand  and 
the  value  and  amount  thereof,  under  the  following  heads :  — 

Live  stock  on  the  farm,  produce  of  the  farm  on  hand,  carriages 
and  agricultural  implements,  machinery  and  mechanical  fixtures,  Iwda 
and  bedding  in  the  inmates'  department,  other  furniture  in  the 
inmates'  department,  personal  property  of  the  Commonwealth  in 
the  superintendent's  department,  ready-made  clothing,  dry  goods, 
provisions  and  groceries,  drugs  and  medicines,  fuel,  library.  [Ap- 
proved March  23,  and  in  effect  December  31,  1905.] 

1.  "November"    substituted   for   "September." 


Certain   state   pau- 
pers may  be  removed 
to  places  of  settle- 
ment,  etc. 
1903,   2S1. 


Certain  charitable 
corporations   to   re- 
port annually  to 
state  board  of 
charity. 
1908,    402. 


SECTION  II.    [Amended  by  1903,  231,  to  re.ad  as  follows]  : 

If  a  state  pauper,  who  has  received  a  certificate  described  in  sec- 
tion seven  of  chapter  eighty-five,  desires  to  be  sent  to  any  state  or 
place  where  he  has  a  legal  settlement,  or  to  friends  willing  to  support 
him,  the  board  may  remove  said  pauper  instead  of  committing  him,  if 
in  its  judgment  it  is  for  the  interest  of  the  Commonwealth  and  of  the 
pauper.^     [Approved  and  in  effect  April  14,  1903]. 

1.  All  of  R.   L.  I  11.  after  semicolon  in  sixth  line,  omitted. 

SECTION  14.    [Amended  by  1903,  402,  to  read  as  follows]  : 

A  charitable  corporation  whose  personal  property  is  exempt  from 
taxation  under  the  provisions  of  clause  three  of  section  five  of  chap- 
ter twelve  shall  annually,  on  or  before  the  first  day  of  November, 
make  to  the  state  board  of  charity  a  written  or  printed  report  for  its 
last  financial  year,  showing  Hts  property,  Hts  receipts  and  expendi- 
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tures,  the  whole  number  and  the  average  number  of  its  beneficiaries 
and  such  other  information  as  the  board  may  require.  [Approved 
and  in  effect  May  29,  1903.] 

1.  Word    ••  Its  "    substituted    for    '*  the." 

2.  Word   ••  lU  ••    inserted. 


ADDITIONAL  LEOISLATIOK. 

Air  Act  belativk  to  the  cabs  of  febsons  infected  with  diseases  danoeboub 

TO   THE  PUBLIC   HEALTH. 

Sec.  1.  The  state  board  of  charity  may,  if  found  expedient,  re-  care  of  persona 

....  I'll-  J  X      *!.       Infected   with 

move  any  person  who  is  infected  with  a  disease  dangerous  to  tne  diseases  dan- 
public  health,  and  who  is  maintained  or  liable  to  be  maintained  by  health, 
the  Commonwealth,  to  any  hospital  provided  for  state  paupers,  or 
may  provide  such  place  of  reception  for  such  person  as  is  judged  best 
for  his  accommodation  and  the  safety  of  the  public,  which  place  shall 
be  subject  to  the  regulations  of  the  board,  and  may  remove  such  per- 
son thereto. 

Sec.  2.  Any  expenses  incurred  in  carrying  out  the  provisions  of  ^''^^J^  ®' 
this  act  may  be  paid  from  the  annual  appropriation  for  expenses  in  iw4.  aw,  §  a. 
connection  with  smallpox  and  other  diseases  dangerous  to  the  public 
health.     [Approved  and  in  effect  June  2,  1904.] 

An  act  BELATIVE  to  the  PBOTECTION  of  MINOBS  in  the  BELIGIOUS  BELIEF  OF  THEIB 
PABENTS,  WHEN  SUCH  MINOBS  ABE  WABDS  OF  THE  COMMONWEALTH. 

Sec.  1.  No  parents,  or  surviving  parent,  of  any  minor  child  in   Protection  of 

,,  1  ,  .    .  i?  ,  1  1       /.     1        .  J?    minor  wards  of 

the  care  or  under  the  supervision  of  the  state  board  of  charity,  or  oi   commonwealth  in 
any  state  commission,  or  of  any  state  board  of  trustees,  shall  be  denied  parents. 

1905    464    ft  1 

the  right  of  any  child  of  theirs  to  the  free  exercise  of  the  religious 
belief  of  his  parents  and  the  liberty  of  worshipping  God  according  to 
the  religion  of  his  parents,  or  surviving  parent,  or  of  the  religion 
which  his  parents  professed,  if  they  are  both  deceased ;  and  no  minor 
child  in  the  care,  or  under  the  supervision  of  any  state  board  of 
charity,  or  of  any  state  commission,  or  state  board  of  trustees,  shall  be 
denied  the  free  exercise  of  the  religion  of  his  parents,  or  of  his  sur- 
viving parent,  or  of  his  parents  if  they  are  both  deceased,  nor  the 
liberty  of  worshipping  God  according  to  the  religion  of  his  parents, 
whether  living  or  deceased. 

Sec.  2.  All  acts  and  parts  of  acts  inconsistent  herewith  are  hereby  Repeal, 
repealed.     [Approved  May  25,  1905.]  i9o&  46i  «  J. 
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[Chap.  85. 


OoiTMp<md«nc«  be- 
tween   state    board 
of  charity  and  in- 
mates  of  instltu- 
tlona. 
1M6.   841. 


An  Act  to  pbovidb  fob  cobbespondencb  by  iztteb  between  the  state  boabd  of 
chabitt  and  inmates  of  institutions  undeb  its  supebvi8i0n. 

All  inmates  of  any  institution  under  the  supervision  of  the  state 
board  of  charity  shall  be  allowed,  subject  to  the  regulations  of  the 
board,  to  write  freely  to  the  board,  and  letters  so  written  shall  be 
forwarded,  unopened,  by  the  superintendent  or  person  in  charge  of 
the  institution  to  said  board  for  such  disposition  as  it  shall  consider 
right,  and  the  board  may  send  any  letters  or  other  communications  to 
any  inmates  of  any  such  institution  whenever  it  may  consider  it 
proper  so  to  do.     [Approved  April  30,  1906.] 


See  1904,  446,  "An  Act  to  establish  the  Massachusetts  School  and 
Home  fob  Cbippled  and  Deformed  Children.**     [p.  385,  infra.] 
1905,  474,  "  An  Act  to  pbovide  fob  the  cabe  and  tbeatment  of 
aoNS  infected  with  lepbosy.'*     [Not  included  in  this  volume,] 


R  L.   CHAPTER  85. 

OP  THE  STATE  HOSPITAL  AND  THE  STATE  FARM. 
Bee  Shrewsbury  v.  Worcester,  180  Mass.  38. 

SECTION  2.  [Superseded  in  part  by  1905,  211  establishing  a  new 
fiscal  year  for  the  Commonwealth,  p.  9,  supra.] 
See  also,   1902,   438,  establishing  a   state   board   of  publication,      [p,   20, 
supra.] 


RemoTal  of  sick 

IMiup«ni. 

IMS,  m. 


PrOTlMI. 


SECTION  9, 

Expense  of  traniportatloii* 


See  Op.  A.  G.  May  10,  1904;  An.  Rep.  p.  21. 


SECTION  10.  [Amended  by  1903,  233,  to  read  as  follows] : 

No  city  or  town  officer  or  agent  having  the  care  and  oversight  of 
a  sick  pauper  shall  remove  or  attempt  to  remove  him  or  cause  Kim 
to  be  removed  to  the  sitate  hospital  unless  there  is  reasonable  cause  to 
believe  that  such  removal  will  not  injure  or  endanger  his  health: 
'provided,  however,  that  in  case  of  doubt  as  to  the  safety  of  such 
removal  such  officer  or  agent  shall  obtain  a  certificate  of  a  competent 
physician  that  at  the  request  of  such  officer  or  agent  he  has  examined 
such  pauper,  and  that  in  hig  opinion  such  pauper  can  so  be  removed 
without  injury  or  danger  to  his  health ;  and  provided,  also,  that  such 
removal  shall  be  made  whenever  ordered  by  the  state  board  of  char^ 
ity.     [Approved  April  14,  1903.] 

1.  Balanc«  of  Mctlon  materially  diangtd. 
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SECTION  14. 

Expense  of  remoTal  of  lepen.    See  Op.  A.  G.  May  10,  1904;  An.  Rep. 
p.  21. 

SECTIONS  20-21. 

Liability  of  mvjiieipAlitiee  to  Oommoawealtlt.    See  Op.  A.  G.  July  13, 
1903;  An.  Rep.  p.  41. 

SECTION  27. 

BemderiAK  of  aeeonats.    See  Op.  A.  G.  Dec.  23,  1901 ;  An.  Rep.  p.  63. 

SECTION  33;  [Amended  by  1903,  188,  to  read  as  follows] : 

Whoever  being  sentenced  to  the  state  farm  escapes  or  attempts  to  Penalty  for 
escape  therefrom,  or  from  the  custody  of  the  officer  while  being  con-  state  farm,  etc. 
veyed  to  said  farm,  may  be  pursued  and  reclaimed;  and  shall  be 
punished  by  ^an  additional  sentence  to  said  farni',    [Approved  March 
31,  1903.] 

L  Words  In  Italics  substituted  for   "  imprisonment  at  said  farm,   and  may  be  there 
held  in  custody  for  not  more  than  six  months  in  addition  to  his  previous  sentence." 

SECTION  39.    [Amended  by  1904,  2x6,  to  read  as  follows]  : 

Upon  the  revocation  of  such  permit,  said  board  may  issue  an  order  sute  board  of 
for  the  return  of  the  holder  thereof  to  the  state  farm,  which  may  be  SSiiJ*  return  of 
served  by  any  officer  authorized  to  serve  criminal  process.    Upon  his  ^raSSTor  ° 
return  to  the  state  farm,  the  holder  of  such  permit  shall  be  detained  iSrmits  to*be 
for  the  residue  of  the  term  for  which  he  might  be  held  under  the  iw4,"  n?'^' 
provisions  of  section  thirty-seven  and  the  time  between  his  release  on 
permit  and  said  return  shall  not  be  considered  as  any  part  of  said 
term;  ^or,  if  svbsequent  to  such  return  it  shall  he  deemed  advisable 
by  said  board,  the  board  may  issue  to  such  person  further  permits 
to  be  at  liberty  under  the  provisions  of  section  thirty-eight,  and  sub- 
ject to  revocation  as  therein  provided.     [Approved  and  in  effect 
April  9,  1904.] 

L  Words  In  italics  added. 


ADDITIONAL  LEOISLATIOK. 

See  1905,  258,  "An  Act  to  prohibit  the  convetino  op  dbuos  and  otheb 
ABncLxs  TO  PBI8ONEB8."     [p.  896,  infra.] 

1905,  330,  "  An  Act  to  sequibe  the  keeping  op  beoobds  by  cebtain 
HOSPITALS."     [p.  861,  infra.] 

1906,  341,  "  An  Act  to  provide  fob  cobbespondence  by  uctteb  between 

THE  state  BOABD  OP  CHABITT  AND  INMATES  OF  INSTITUTIONS  UNDEB  ITS 

8XJPEBVISI0N."     [p.   358,  supra.] 
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K    L.    CHAPTER    86. 

OF  THE  LYMAN   SCHOOL   FOR  BOYS,   THE   INDUSTRIAL   SCHOOL  FOR 
GIRLS  AND  THE  REFORMATION  OF  JUVENILE  OFFENDERS. 

SECTIONS  5,  7-  [Superseded  in  part  by  1905,  211,  establishing  a 
new  fiscal  year  for  the  Commonwealth,  p.  9,  supra.] 
See  also,   1902,   438,  establishing   a   state  board  of   publication,      [p.   20, 

supra,] 

SECTIONS  10,  13-32,  48.  [Superseded  in  part  by  1906,  413,  489* 
infra.] 


SECTION  15. 

See  1906,  389,  relative  to  habitual  truants,  etc. 


[p.  235,   supra,] 


Commitments  of 
young  children    lim- 
ited. 
1902.   814. 


Pees   of   officers, 
1904.    459.    I   6. 


Certain  children  may 
be    released    on 
probation,    etc. 
1904,    363.    I   2. 


Religious   instruc- 
Uon. 


SECTION  20.  [Amended  by  1902,  314,  to  read  as  follows,  but  su- 
perseded by  1906,  413,  §  3,  infr^.] 
A  child  under  twelve  years  of  age  shall  not  be  committed  ^  to  a  police  station, 
to  a  jail  or  house  of  correction,  to  the  state  farm,  or  to  the  bouse  of  correction 
at  Deer  Island  in  the  city  of  Boston,  Spending  an  examination,  in  default  of 
bail,  or  for  the  non-payment  of  a  fine  or  upon  conviction  of  any  offence  not 
punishable  by  death  or  imprisonment  for  life.  [Approved  and  in  effect  April 
17,  1902.1 

1.  Words    in   italics    inserted. 

SECTION  31.  [Amended  by  1904,  459,  §  6,  to  read  as  follows]  : 

The  fees  and  compensation  allowed  to  *  commissioners  under  the 
provisiona  of  this  chapter  shall  be  the  same  as-  by  law  are  allowed  to 
trial  justices;  and  all  oflBcera  serving  process  shall  be  allowed  the 
same  feea  as  they  are  entitled  to  for  serving  process  in  criminal  pro- 
ceedings.    ^Approved  June  9,  and  in  effect  July  1,  1904.] 

1.  Words  "  jud^res  of  probate  and  "   omitted. 
See  1906,  413,  infra, 

SECTION  36.  [Amended  by  1904,  363,  §  2,  to  tead  as  foUows]  : 

The  trustees  of  the  Lyman  and  industrial  schools  may  release  on 
probation,  and,  with  or  without  indenture,  may,  subject  to  the  pro- 
visions of  section/  fifty^wo,  place  children  in  their  custody  in  their 
usual  homes  or  in  any  situation  or  family  which  has  been  investi- 
gated and  approved  by  said  trustees.  They  may  employ  agents  for 
investigating  places  and  for  visiting  children,  and  immediately  on 
placing  such  children  shall  give  notice  to  the  state  board  of  charity 
of  the  name  of  each  child  so  placed  and  of  the  name  and  residence 
of  the  person  to  whose  care  he  is  entrusted.  They  may,  at  any  time 
until  the  expiration  of  the  period  of  commitment,  resume  tiie  care 
and  custody  of  children  who  are  released  on  probation  and  recall 
them  to  the  school  to  which  they  were  originally  committed;  ^and 
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ihe  trustees  shall  bind  out  children  in  families  or  homes  of  the 
religious  belief  of  such  children,  but,  if  this  be  impracticable,  then 
due  regard  shall  be  had  to  the  locality,  and,  if  practicable,  the  h/yme 
shall  be  such  thai  the  children  shall  have  the  opportunity  to  attend 
religious  worship  of  their  ovm  belief.     [Approved  May  23,  1904.] 

1  Words   In  italics  added. 

Bee  1905,  464,  [p.  357,  9upraJ\ 


AODinOirAL  lAGULATIOir. 


Ak  Act  BELATiyi  to  DSLtif  qubnt  chujdben. 


*l8uperseded  in  part  by  1906,  489,  infra.l 

Sec.  1.  The  word  "  court,"  whenever  used  in  this  act,  shall  be  Definition  of 
construed  to  mean  a  police,  disrtxict  or  municipal  court,  or  a  trial  iSJT'iu.  i  l 
justice. 

The  words  "  probation  officer  "  shall  be  construed  to  mean  a  pro- 
bation officer  or  assistant  probation  officer  of  the  court  having  juris- 
diction of  the  pending  case. 

The  term  "  delinquent  child  "  shall  be  construed  to  mean  any  boy 
or  girl  between  the  ages  of  seven  and  seventeen  years,  who  violates 
any  city  ordinance  or  town  by-law^  or  commits  an  offence  not  pun- 
ishable by  death  or  by  imprisonment  for  life. 

The  words  "  wayward  child  "  shall  be  construed  to  mean  a  boy 
or  girl  between  seven  and  seventeen  years  of  age  who  habitually 
associates  with  vicious  or  immoral  persons,  or  who  is  growing  up 
in  circumstances  exposing  him  or  her  to  lead  an  immoral,  vicious  or 
criminal  life. 


Sec.  2.  This  act  shall  be  liberally  construed  to  the  end  that  the  Act  to  be  uber- 
care,  custody  and  discipline  of  the  diildren  brought  before  the  court  tti^  mfV*? 
shall  approximate  as  nearly  as  possible  that  which  they  should  receive 
from  their  parents,  and  that,  as  far  as  practicable,  they  shall  be 
treated,  not  as  criminals,  but  as  children  in  need  of  aid,  encourage- 
ment and  guidance.  Proceedings  against  children  under  this  act 
shall  not  be  deemed  to  be  criminal  proceedings. 

Sec.  3.  If  complaint  is  made  to  any  court  that  a  boy  or  girl  be-  complaint  acamst 
tween  the  ages  of  seven  and  seventeen  years  is  a  wayv^rard  child  or  a  SShlS^t**' 
delinquent  child,  said  court  shall  examine  on  oath  the  complainant  Swe^^^S'.  i  «. 
and  the  witnesses,  if  any,  produced  by  him,  and  shall  reduce  the 
complaint  to  writing,  and  cause  it  to  be  subscribed  by  the  oonih 
plainant 


M,  .,  *  ^^  ?**L  ^'  ^'-  ^^^  ^^^^  September  1,  3M6.  and  c.  4».  so  far  aa  It  relates  to  Juris- 
diction took  effect  on  the  r ^-'- 
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Summons,  etc. 


Children   under  four- 
teen;   commitmentB 
regulated. 


Children    under    a 
enteen,   notice  of 
commitment,    etc. 


If  said  child  is  under  fourfeen  years  of  age,  said  court  fiiiall  first 
issue  a  summons  requiring  it  to  appear  before  such  court  at  the  time 
and  place  named  therein,  and  such  summons  shall  be  issued  in  all 
other  cases,  instead  of  a  warrant,  unless,  in  the  judgment  of  the 
court,  there  is  reason  to  believe  that  he  or  sihe  will  not  appear  upon 
a  summons,  in  which  case,  or  in  aay  case  in  which  a  child  has  been 
summoned  as  aforesaid  and  did  not  appear,  said  court  may  issue  a 
warrant  reciting  the  substance  of  the  complaint^  and  requiring  the 
officer  to  whom  it  is  directed  forthwitlh  to  take  such  child  and  bring 
it  before  said  court  to  be  dealt  with,  according  to  law,  and  to  summon 
such  witnesses  as  shall  be  named  therein  to  appear  and  give  evidence 
at  the  examination, 

A  child  under  fourteen  years  of  age  shall  not  be  committed  to  a 
lock-up,  police  station  or  house  of  detention,  to  a  jail  or  house  of 
correction,  to  the  state  farm,  or  the  house  of  correction  at-  Deer  Island 
in  the  city  of  Boston,  pending  an  examination,  in  default  of  bail,  or 
for  the  non-payment  of  a  fine,  except  as  provided  in  sections  five  and 
nine,  or  upon  conviction  of  any  offence  not  punidiable  by  death  or 
imprisonment  for  life:  provided,  that  a  boy  twelve  years  of  age  or 
over,  arrested  in  the  act  of  violating  a  law  of  the  Commonwealth,  or 
on  a  warrant,  may,  in  the  discretion  of  the  arresting  officer,  be  com- 
mitted to  a  lock-up,  police  station  or  house  of  detention* 

Whenever  a  child  under  seventeen  years  of  age  has  been  com- 
mitted to  a  lock-up,  police  station  or  house  of  detention  the  proba- 
tion officer  and  at  least  one  of  its  parents,  and,  if  there  is  no  parent^ 
then  the  person  with  whom  such  child  resides,  shall  be  notified  at 
once  of  said  commitment  The  officer  of  the  place  of  custody  in 
which  such  child  ia  confined,  on  the  written  request  of  the  probation 
officer,  shall  release  such  child  to  him,  unless  the  officer  who  made 
the  commitment  shall  make  a  written  request  for  his  detention.  Said 
probation  officer  shall  notify  such  child  of  the  time  and  place  of  the 
hearing  of  its  case. 


Summons,    Issue    of, 

etc. 

1S06,   lis.   I  4. 


Sec  4.  If  a  boy  or  girl  is  brought  before  such  court  upon  a  war^ 
rant,  or  haa  been  summoned  to  appear,  as  provided  in  the  preceding 
section,  a  summons  shall  be  issued  to  at  least  one  of  its  parents,  if 
either  of  them  is  known  to  reside  within  the  city  or  town  where  such 
child  was  found,  and,  if  there  is  no  such  parent,  then  to  its  lawful 
guardian,  if  there  is  one  known  to  be  so  resident,  and  if  not,  then 
to  the  person  with  whom  such  child  resides,  if  known.  Sdid  sum- 
mons shall  require  the  person  upon-  whom  it  is  served  to  appear  at 
a  time  and  place  stated  therein,  and  show  cause  why  such  boy  or  girl 
should  not  be  adjudged  a  wayward  or  delinquent  child,  as  the  case 
may  be.  If  there  is  no  such  parent,  guardian  or  person  who  can  be 
summoned  as  aforesaid,  the  court  miay  appoint  a  suitable  person  to 
act  in  bdialf  of  such  child. 
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H  such  child  is  summoned,  the  time  for  appearance  fixed  in  the 
Biimmons  to  a  parent,  guardian  or  other  person,  as  herein  provided, 
shall,  when  practicable,  be  the  same  as  that  fixed  for  the  appear- 
ance of  said  child. 

A  summons  required  by  this  act,  unless  service  thereof  is  waived 
in  writing,  shall  be  served  by  a  constable  or  police  ofiicer,  by  deliver- 
ing it  personally  to  the  person  to  whom  it  is  addressed,  or  by  leaving 
it  with  a  person  of  proper  age  to  receive  the  same,  at  the  place  of 
residence  or  business  of  such  person ;  and  said  constable  or  officer 
shall  immediately  make  return  to  the  court  of  the  time  and  manner 
of  the  service. 

If  the  court  shall  be  of  opinion  that  the  interests  of  an  alleged  -^'^JJ'^jy^*^^^ 
wayward  or  delinquent  child  require  the  attendance,  at  any  proceed-  ^j^  of 
ings,  of  an  agent  of  the  state  board  of  charity,  and  shall  request  such 
attendance,  of  said  board,  an  agent  thereof  shall  attend  such  pro- 
ceedings^ to  protect  the  interests  of  said  child. 

Sec  5.  Hearing3  upon  cases  arising  under  this  act  may  be  ad-  neuingB,  app«ai. 
joumed  from  time  to  time.  A  child  that  has  been  adjudged  by  the  iw«»  ««.  j  s. 
court  a  wayward  or  delinquent  child  ntay  appeal  to  the  superior 
court,  and  such  child  shall,  at  the  time  of  such  adjudication,  be  noti- 
fied of  its  right  to  appeal.  The  appeal,  if  taken,  shall  be  entered, 
tried  and  determined  in  like  manner  as  appeals  from  trial  justices 
in  criminal  cases.  The  provisions  of  section  thirty-four  of  chapter 
two  hundred  and  seventeen,  and  of  section  twenty-two  of  chapter  two 
hundred  and  nineteen  of  the  Eevised  Laws,  relative  to  recc^izances 
in  cases  continued  or  appealed,  shall  be  applicable  in  cases  arising 
under  this  act 

A  child  under  fourteen  years  of  a£je,  who  has  been  held  for  exam-  commttment  to 
mation  or  trial,  or  to  prosecute  an  appeal  to  the  superior  court,  ii  chanty,  etc. 
unable  to  furnish  bail,  shall  be  committed  to  the  care  of  the  state 
board  of  charity  or  of  a  probation  officer.  The  person  to  whose  care 
it  is  go  committed  shall  provide  for  its  safe  keeping  and  for  its 
appearance  at  its  examination  or  trial,  or  at  the  prosecution  of  its 
appeal. 

A  child  fourteen  or  more  years  of  age,  so  held,  if  unable  to  fur- 
nish bail  shall  be  so  committed  to  a  probation  offixjer,  unless  the  courf, 
upon  immediate  inquiry,  shall  be  of  opinion  that,  if  so  committed, 
such  diild  will  not  appear  at  such  examination  or  trial,  in  which 
case  said  child  may  be  committed  to  jail. 

Said  probation  officer  shall  have  all  the  authority,  rights  and  pow 
ers,  in  relation  to  a'  child  committed  to  his  care  under  this  section, 
and  in  relation  to  a  child  released  to  him,  'as  provided  in  section 
three,  which  he  would  have  if  he  were  surety  upon  the  recognizance 
of  such  a  child. 
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Separate  sessions  of  Sec.  6.  Courts  shall  designate  suitable  times  for  the  hearing  of 
iS»,  iiz^%  r  "  '  cases  of  juvenile  oflFenders,  and  wayward  or  delinquent  children, 
which  shall  be  called  the  session  for  children,  for  which  a  separate 
docket  and  record  shall  be  kept  Said  session  shall  be  separate  from 
that  for  the  trial  of  criminal  cases,  and  as  fax  as  practicable  shall  be 
held  in  rooms  not  used  for  such  trials.  Ko  minor  shall  be  allowed 
to  be  present  at  any  such  hearing  unless  his  presence  is  necessary, 
either  as  a  party  or  as  a  witness,  or,  in  the  opinion  of  the  court,  in 
the  interests  of  justice. 


Investlflration  of 
cases   by  probation 
offlcer,   etc. 
1M6.    413,    I  7. 


Sec  7.  Every  case  of  a  wayward  child  or  a  delinquent  child  diall 
be  investigated  by  the  probation  officer,  who  shall  make  a  report 
regarding  the  character  of  such  child,  his  school  record,  his  home,  his 
surroundings  and  the  previous  complaints  against  him,  if  any.  He 
shall  be  present  in  court  at  the  trial  of  the  case,  and  furnish  the  court 
with  such  information  and  assistance  as  shall  be  required.  At  the 
end  of  the  probation  period  of  a  child  that  has  been  placed  on  proba- 
tion, the  officer  in  whose  care  it  has  been  shall  make  a  report  as  to 
its  conduct  during  such  period. 


Elxamlnation  of 
witnesses;    Judgment. 
1906.  4U.  I  8. 


Sec.  8.  At  the  hearing  of  a  complaint  against  a  dbild  the  court 
shall  examine  such  child,  and  any  witnesses  that  appear,  and  take 
such  testimony  relative  to  the  case  as  shall  be  produced.  If  the  alle- 
gations against  a  child  are  proved',  it  may  be  adjudged  a  wayward 
or  delinquent  child,  as  the  case  may  be. 

If  a  child  is  adjudged  a  wayward  child,  the  court  may  place  it  in 
the  care  of  a  probation  officer  for  such  time  and  upon  such  condi- 
tions as  may  seem  proper,  or  may  deal  with  it  in  the  manner  pro- 
vided'by  law  for  the  disposal  of  the  case  of  a  neglected  child. 

If  a  child  is  adjudged  a  delinquent  child,  the  court  may  place  the 
case  on  file,  or  may  place  the  child  in  the  care  of  a  probation  officer 
for  such  time  and  on  such  conditions  as  may  seem  proper.  If  it  is 
alleged  in  the  complaint  upon  which  the  child  is  so  adjudged,  that  a 
law  of  the  Commonwealth  has  been  violated,,  the  court  may,  with 
the  consent  of  the  state  board  of  charity,  authorize  said  board  to  take 
and  indenture  such  child,  or  place  it  in  charge  of  any  person,  and 
if  at  any  time  thereafter  such  child  proves  unmanageable,  to  commit 
such  child,  if  a  boy  under  fifteen  years  of  age,  to  the  Lyman  school 
for  boys,  or  if  a  girl  under  seventeen  years  of  age,  to  the  state  indus- 
trial school  for  girls,  until  such  child  attains  the  age  of  twenty-one 
years.  Said  board  may  provide  for  the  maintenance,  in  whole  or  in 
part,  of  any  child  so  indentured  or  placed  in  charge  of  any  person. 

The  court  shall  also  have  power  to  commit  such  delinquent  child 
to  any  institution  to  which  it  might  be  committed  upon  a  conviction 
for  such  violation  of  law,  excepting  a  jail  or  house  of  correction,  and 
all  laws  applicable  to  a  boy  or  girl  committed  upon  such  a  conviction 
shall  apply  to  a  delinquent  child  committed  imder  this  section* 
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Sec  &.  If  a  child  has  been  placed  in  care  of  a  probation  officer,  ^"^i  °^°*J"" 

B3  provided  in  this  act,  said  officer,  at  any  time  before  the  final  dis-  <»"  of  probation 

*.  11. 11-1  1  officer;  further 

position  of  the  case,  may  arrest  such  child  without  a  wiarrant  and  dispoaiuon  of 


take  him  before  the  court,  or  the  court  may  issue  a  warrant  for  his 
arrest.  When  snich  child  is  before  the  court,  it  may  make  any  dis- 
position of  the  case  which  it  might  have  made  before  said  child  was 
placed  on  probation,  or  may  continue  or  extend  the  period  of  proba- 
tion. 

If  the  court  shall  find  that  such  child  has  violated  the  conditions 
of  its  probation,  it  may  impose  a  fine,  not  exceeding  five  dollars,  and 
if  the  fine  is  not  paid  at  once,  in  whole  or  in  part,  may  order  that 
said  child  stand  committed  to  a  jail  until  the  same  is  paid,  but  not 
exceeding  five  days.  Said  court  shall  suspend  the  execution  of  said 
order  and  continue  the  probation  for  swch  time  as  it  shall  fix,  unless 
in  the  opinion  of  the  court  such  child  will  default  Said  fine  may 
be  paid  to  the  probation  officer,  whereupon  the  order  for  commit- 
ment shall  be  void.  If  at  the  end  of  the  period  of  such  suspension  the 
probation  officer  shall  report  that  said  fine  is  unpaid,  the  court  may 
extend  such  period,  or  place  the  case  on  file,  or  revoke  the  suspen- 
sion of  the  execution  of  the  order  of  commitment.  If  the  fine,  or 
any  part  thereof,  is  paid  to  the  probation  officer,  he  shall  give  a 
receipt  therefor,  shall  keep  a  record  of  the  payment,  shall  pay  the 
same  to  the  derk  of  the  court  at  ita  next  session,  and  shall  keep  on 
file  the  clerk's  receipt  therefor. 


cases. 
1906,    418, 


I  ». 


Sec.  10.  A  disposition  of  any  child  under  this  act,  or  any  evi-  Disposition  of 
dence  given  in  such  case,  shall  not,  in  any  proceeding,  in  any  court,   aci  not  to  b© 
be  lawful  or  proper  evidence  against  such  child  for  any  purpose,   cept 
excepting  in  subsequent  criminal  proceedings,  or  subsequent  cases 
of  delinquency  or  waywardness  against  the  same  child.  • 

Sec.  11.  If  it  shall  be  allied  in  a  complaint  made  under  this  act  CHminai  pro- 
that  a  boy  or  girl  has  committed  an  offence  against  a  law  of  the  commenced. 
Commonwealth,  or  has  violated  a  city  ordinance  or  town  by-law,  and   i9w%u,  i  u. 
the  court  shall  be  of  opinion  that  his  or  her  welfare,  and  the  inter- 
ests of  the  public,  require  that  he  or  she  should  be  tried  for  said 
offence  or  violation,  instead  of  being  dealt  with  as  a  delinquent  child, 
the  court  may,  after  a  hearing  on  said  complaint,  order  that  it  be 
dismissed.     Criminal  proceedings  shall  not  be  begun  against  any 
child  between  the  ages  of  seven  and  fourteen,  except  for  an  offence 
punidiable  by  death  or  imprisonment  for  life,  unless  proceedings 
against  it  as  a  delinquent  child  have  been  begun  and  dismissed  as 
aforesaid. 


Sea  12.  If,  in  adjudging  a  person  to  be  a  delinquent  child,  the  RestitutiGii  m 

court  shall  find,  as  an  element  of  such  delinquency,  that  he  ha^  com-  cfvifurbiuty!* 
mitted  an  act  involving  liability  in  a  civil  action,  and  such  delin-  *^  I  "• 

quent  child  slxall  be  placed  on  probation,  as  herein  provided,  the 
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court  may  require^  as  a  condition  thereof^  that  he  shall  make  resti- 
tution or  reparation  to  the  injured  person,  to  such  an  extent  and  in 
such  sum  as  the  court  shall  determine.  If  the  payment  is  not  made 
at  once,  it  shall  be  made  to  the  probation  officer,  who  shall  give  a 
receipt  therefor,  shall  keep  a  record  of  the  payment,  shall  pay  the 
money  to  said  injured  person,  and  keep  on  file  his  receipt  therefor. 


Penalty   upon 

IMirents. 

1906,    413.    I  13. 


Powers  of  itate 
board   of  charity. 
1906»   413.    I   14. 


Sec.  13.  If  a  boy  or  girl  is  adjudged  to  be  a  wayward  child  or  a 
delinquent  child,  as  defined  by  this  act,  a  parent  of  such  dbild  who 
is  found  to  have  been  responsible  for  such  waywardness  or  delin- 
quency, shall  be  punished  by  a  fine  of  not  more  than  fifty  dollars,  or 
by  imprisonment  in  jail  for  not  more  than  six  months. 

Sec.  14.  The  state  board  of  charity  shall  have  authority  to  super- 
vise the  probation  work  for  wayward  and  delinquent  children,  and 
to  make  such  inquiries  as  it  considers  necessary  in  regard  to  the 
same,  and  in  its  annual  report  may  make  such  recommendations  as 
it  considers  advisable  for  the  improvement  of  methods  of  dealing 
with  such  children. 


Repeal. 

IMS,    413.    I  IB. 


Boston  Juvenile 
Court    e8tat>llahed. 
1M6.    489.    I   1. 


Sec.  15.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed.  [Approved  May  24,  and  in  effect  September  1, 
1906.] 

An  Act  to  establish  the  Boston  Juvenile  Court. 

Sec.  1.  A  court  is  hereby  established  in  the  city  of  Boston,  to 
be  known  as  the  Boston  Juvenile  Court 


Justices.    clSTlc.    etc. 
IMS,    489,    I   S. 


Salaries;    sittings. 
1M«,    489,    I  S. 


Sec.  2.  Said  court  shall  consist  of  one  justice  and  two  special 
justicses,  who  shall  be  appointed  by  the  governor,  with  the  advice  and 
consent  of  the  council.  There  shall  be  a  clerk  of  said  court  who 
shall  also  be  appointed  by  the  governor,  with  the  advice  and  consent 
of  the  council,  for  a  term  of  five  years.  In  case  of  the  absence,  death 
or  removal  of  the  clerk,  the  court  may  appoint  a  clerk  pro  tempore, 
who  shall  act  until  the  clerk  resumes  his  duties,  or  until  the  vacancy 
is  filled.  The  said  court  shall  have  a  proper  seal,  and  all  processes 
issuing  therefrom  shall  be  under  the  seal  of  the  court,  shall  be  signed 
by  the  derk,  and  shall  bear  the  teste  of  the  justice  of  the  court,  unless 
his  office  is  vacant^  in  which  ease  it  shall  bear  the  teste  of  a  special 
justice  of  the  court. 

Sec;  3.  The  justice  of  the  said  court  shall  be  paid  a  salary  of 
three  thousand  dollars  per  annum.  The  special  justices  shall  be  paid 
for  each  day's  actual  service  at  the  same  rate  as  the  rate  by  the  day 
of  the  salary  of  the  justice  of  the  court;  but  compensation  for  serv- 
ices in  excess  of  thirty  days  in  any  one  calendar  year  shall  be  d^ 
ducted  by  the  county  treasurer  from  lie  salary  of  the  justice  of  the 
court    The  clerk  shall  receive  an  annual  salary  of  fifteen  hundred 
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dollars.  The  said  salaries  shall  be  paid  by  the  county  of  Suffolk,  in 
the  same  manner  as  the  salaries  of  the  justices,  special  justices  and 
derka  of  the  municipal  court  of  said  city  are  now  paid.  Suitable 
rooms  for  the  sittings  of  the  court  and  for  the  officers  thereof  shall 
be  provided  in  the  Suffolk  county  court  house. 

Sec.  4.  All  the  jurisdiction,  authority  and  powers  vested  in  the  jurisdiction; 
municipal  court  of  the  city  of  Eoston  or  the  justices  thereof,  or  which  2JSriJabie;°niier 
are  conferred  upon  municipal  courts  by  chapter  four  hundred  and 
thirteen  of  the  acts  of  the  year  nineteen  hundred  and  six,  which 
involve  the  trial,  sentencing,  commitment  or  other  disposal  of  a  child 
under  the  age  of  seventeen  years,  or  the  receiving  of  complaints  and 
the  issuing  of  summonses,  warrants  or  other  processes  in  relation 
thereto,  or  which  relate  to  the  care  of  neglected  children,  under 
chapter  three  hundred  and  thirty-four  of  the  acts  of  the  year  nine- 
teen hundred  and  three,  and  acta  in  amendment  thereof  or  in  addi- 
tion thereto,  are  hereby  transferred  to,  and  vested  in,  the  court 
hereby  established,  and  in  the  justice  and  special  justices  thereof; 
and  the  said  court  shall  have  jurisdiction  over  such  other  matters  as 
may  come  before  it  under  this  act  All  the  provisions  of  law  which 
relate  to  police,  district  or  municipal  courts,  to  the  justices,  special 
justices  and  clerks  thereof,  or  to  the  rights,  duties  and  liabilities  of 
parties  to  proceedings  therein,  shall,  so  far  as  they  may  be  appropri- 
ate, apply  to  said  court,  its  justice,  special  justices  and  clerk,  and 
to  the  parties  to  proceedings  therein,  except  as  herein  otherwise  pro- 
vided. The  court  hereby  established  may  continue  from  time  to 
time  the  hearing  in  reapect  to  any  child  given  under  the  provisions 
of  this  act,  and  may  commit  such  child  to  any  institution-  to  which 
a  district  or  municipal  court  in  the  city  of  Boston  is  now,  or  may 
hereafter  be,  authorized  to  commit  such  child,  or  may  impose  any 
penalty  which  said  courts  are  authorized  to  impose.  The  court  may 
from  time  to  time  make  general  rules  in  reference  to,  and  provide 
forms  of,  procedure. 

Sec.  S.  So  far  as  possible  the  court  shall  hear  all  cases  in  cham-  H«arinss  in 
bers;  and  all  persons,  whose  presence,  in  the  opinion  of  the  court,  is  isoe.  4»,  'i  6.' 
not  necessary,  shall  be  excluded  from  the  room. 


Sec.  6.  The  justice  of  the  court  hereby  establidied  shall  appoint  Probation  oinoen. 

•'  ^  ■*■  -■■  1906,    489     i   6 

two  probation  officers,  each  of  whom  shall  hold  office  during  the  pleas- 
ure of  the  said  justice,  and  shall  have  general  authority  to  serve 
such  process  as  may  be  directed  to  either  of  them  by  the  court.  The 
provisions  of  chapter  two  hundred  and  seventeen  of  tlie  Revised 
Laws,  and  of  all  other  statutes  now  or  hereafter  applicable  to  proba- 
tion officers  connected  with  courts  in  the  city  of  Boston,  shall,  so 
far  as  they  may  be  appropriate,  apply  to  said  probation  officers, 
except  as  herein  otherwise  provided.     The  justice  may  also  appoint 
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as  many  deputy  probation  officers,  without  salary,  as  he  may  deem 
desirable.  They  shall  assist  probation  officers  in  such  ways  as  the 
court  may  direct  in  making  investigations  of  cases  of  children  against 
whom  complaints  have  been  made  and  in  the  car©  of  children  who 
have  been  placed  on  probation. 


ArresU 

ball. 

lSH)6p    40.    i   7. 


of  children;  Sec.  7.  In  caso  a  warrant  is  issued  by  the  court  for  a  child's 
arrest.,  or  in  case  a  child  between  the  ages  of  seven  and  seventeen 
years  is  arrested  without  a  warrant,  as  provided  by  law,  in  order  to 
avoid  the  incarceration  of  the  child,  if  practicable,  the  officer  to  whom 
said  \Y'axrant  is  delivered,  or  who  has  arrested  the  child  without  a 
warrant,  as  the  case  may  be,  may,  unless  the  justice  or  magistrate  of 
tlhe  court  issniing  such  warrant  has  otherwise  directed  in  the  warrant, 
accept  the  written  promise  of  the  parent,  guardian  or  person  with 
whom  it  is  stated  that  said  child  resides,  or  any  other  reputable  per- 
son, to  be  responsible  for  the  presence  of  said  child  in  court  at  the 
time  and  place  when  the  child  is  to  appear,  and  at  any  other  time 
to  which  the  hearing  in  the  case  may  be  continued  or  adjourned  by 
the  court  Nothing  herein  contained  shall  be  construed  to  prevent 
the  admitting  of  said  child  to  bail,  in  accordance  with  sections  twen- 
ty-nine and  thirty  of  chapter  two  hundred  and  seventeen  of  the 
Revised  Laws. 


to 


Reports 
children. 
1906,    489,    i   8. 


Sec.  8.  It  shall  be  the  duty  of  the  superintendent  of  the  Boston 
public  schools,  and  of  any  teacher  therein,  and  of  the  person,  society 
or  corporation  in  charge  of  any  private  school,  and  of  the  teachers 
therein,  to  furbish  to  the  said  court  from  time  to  time  any  informa- 
tion and  reports  requested  by  the  justice  thereof  relating  to  the 
attendance,  conduct  and  standing  of  any  pupil  under  his,  her  or  its 
charge,  if  said  pupil  is  at  the  time  under  the  charge  of  the  court 
hereby  established. 


Repeat 

1908,    489.    I  ». 


Sec.  9.  All  acts  and  parts  of  acts  inconsistent  herewith  are  hereby 
repealed. 


SSrV!*  s^  *"'**'  ^^^'  ^^'  ^^^^  ^^  *^®^^  **^®  effect  upon  its  passage,  so  far  as  the 
appointing,  commissioning  and  qualifying  of  the  justice,  special  jus- 
tices and  clerk  of  flie  court  hereby  established  are  concerned;  and 
it  shall  be  in  full  force  and  effect,  and  the  authority  and  jurisdiction 
of  the  court  hereby  established  and  of  the  probation  officers  thereof 
shall  begin,  on  the  first  day  of  September  in  the  year  nineteen  hun- 
dred and  six,  except  that  the  municipal  court  of  the  city  of  Boston 
shall  have  power  to  dispose  of  all  oases  of  juvenile  offenders  or  neg- 
lected children  which  may  be  pending  before  it  when  this  act  takes 
full  effect    [Approved  June  15,  1906.] 
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See  1905,  464,  "  An  Act  relative  to  the  pbotection  of  minobs  in  the  be- 

UGIOUS  BELIEF  OF  THEIB  PABENT8,  WHEN  SUOH  MIN0B8  ABE  WAB08  OF 
THE  COMMONWEALTH."      [p.   357,  SUpTa.] 

1906,  341,  "  An  Act  to  pboyide  fob  oobbespondence  by  letteb  between 

the  state  boabd  of  chabitt  and  inmates  of  instttutionb  undeb  itb 

supebvision."     [p.  368,  supra,] 
1906,  407,  "  An  Act  to  authobize  the  tbeasubeb  a  ^o  beceiveb  oen- 

ebal  to  beceive  and  invest  the  tbust  funds  of  the  tbusteb3  ol! 

THE  Ltman  and  INDUSTRIAL  SCHOOLS."     [Not  included  in  this  volume.} 


R  L.  CHAPTER  87. 

OF  THE  STATE  BOARD  OF  INSANITY  AND  INSTITUTIONS  FOR  THE 

INSANE. 

SECTION  3.  [Superseded  in  part  by  1905,  2ii»  establishing  a  new 
fiscal  year  for  the  Conunonwealth.  p.  9,  supra.] 
See  aUo,   1902,   438,  eatabliahing  a  state  board   of  publicatioiL      [p.   20, 
supra.] 

SECTION  4.  [Amended  by  1906,  184,  to  read  as  follows]  : 

The  report  shall  contain  a  properly  classified  and  tabulated  state-  (Mnt^iu  of 
ment  of  the  receipts  and  expenses  of  the  board,  and  of  each  of  the 
several  state  institutions  under  its  supervision  for  said  year,  and  a 
corresponding  classified  and  tabulated  statement  of  their  estimates 
for  the  year  ensuing,  Hncluding  estimates  for  the  ordinary  expenses, 
'with  its  opinion  as  to  the  necessity  or  expediency  of  appropriations 
in  accordance  with  said  estimates;  a  concise  review  of  the  work  of 
the  several  institutions  under  the  supervision  of  the  board,  for  the 
year  preceding,  and  such  suggestions  and  recommendations  as  to  said 
institutions  and  as  to  the  general  interests  of  all  persons  under  its 
supervision  as  it  considers  expedient,  and  information  embodying  the 
experience  of  this  country  and  other  countries,  relative  to  the  best 
and  most  succeesf ul  methods  of  caring  for  such  persons  as  come  under 
the  supervision  of  tho  board.  [Approved  and  in  effect  March  21, 
1906.] 

1.  Word    "  inoludlnff  "   Bubatltutfid   for   **  «aKO«pt/' 

SECTION  6. 

Bee  1905,  400,  changing  name  of  Massachusetts  hospital  for  dipsomaniaos 
and  inebriates  to  Foxborough  State  Hospital,    [p.  374»  infra,] 

SECTION  10. 

See  1005,  211,  establishing  a  new  fiscal  year  for  the  Commonwealth.    [|x 
9,  eupra,} 
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SECTION  12. 

8ee   1905,  400,  changing  name  to  Foxborough   State  Hospital.       [p.   374, 
infra,]     1906,  316,  relative  to  voluntary  patients,     [p.  374,  infra.] 

SECTION  15a.  [1903,  369.] 

An  Act  helative  to  the  maintenance  of  public  ways  in  or  bobdebing  upon 
land  occupied  by  the  state  colony  fob  the  insane. 

MaintenanM  o£  pub-       Sec.  1.  The  expense  of  the  care  and  maintenance  of  the  public 

Uc    ways    In    or   bor-  '•  * 

derin«  upon  land  of  wavs  in  OT  bordering  upon  the  land  of  the  state  colony  for  the  insane 

state   colony  for  .       "^  <•  -rrr  .  t    ^  1  ^t^•l^^•^^r>^ 

Insane.  m  the  towus  01  Westminster  and  Gardner  shall  be  borne  by  the  Com- 

1908,    M9. 

monwealth.     [Approved  and  in  effect  May  19,  1903.] 

SECTION  z6.  [Superseded  in  p.art  by  1906,  313.] 
Northampton  Btata         Seo.  1.  The  name  of  the  Northampton  insane  hospital  is  hereby 
iw?  m.  changed  to  Northampton  State  Hospital.     [Approved  and  in  effect 

April  23,  1906.] 

SECTION  17. 

See  1905,  400,  changing  name  of  Massachusetts  hospital  for  dipsomaniacs 
and  inebriates  to  Foxborough  State  Hospital,      [p.  374,  infra,] 

SECTION  22.  [Superseded  in  part  by  1902,  542.] 

An  Act  to  incbease  the  numbeb  of  the  tbustees  of  the  Mabsaohusjrtb 
hospital  fob  dipsomaniacs  and  inebbiates. 

Number  of  trustees  Sec.  1.  The  number  of  trustees  of  the  Massachusetts  hospital  for 
hospital  for  dipso-  dipsomauiacs  and  inebriates  is  hereby  increased  to  seven;  and  the 
ates  increased.  govemoT  is  hereby  authorized  and  requested  to  appoint,  with  the 

advise  and  consent  of  the  council,  within  sixty  days  after  the  passage 
of  this  act,  the  two  additional  trustees  thus  provided  for.  In  the 
year  nineteen  hundred  and  seven,  and  each  fifth  year  thereafter,  three 
trustees  shall  be  appointed,  and  in  every  other  year  one  trustee  shall 
be  appointed.     [Approved  and  in  effect  June  28,  1902.] 

See  1905,  400,  changing  name  to  Foxborough   State  Hospital.       [p.   374, 
hifra.] 

SECTION  29.  [Superseded  in  part  by  1905,  211,  establishing  a 
new  fiscal  year  for  the  Commonwealth,    p.  9,  supra.] 

SECTION  31. 

Bee  1006,  313,  under  Section  16,  supra. 

SECTION  33.   [Amended  by  1904,  459,  §  i,  to  read  as  follows, 

but  superseded  by  1905,  447,  infra.] 

Commitment   of   to-         '^Either  of  the  judges  of  probate  for  Suffolk  county,  or  a  justice  of  a  police, 

sane  persons  to  state    (Jistrict  or  municipal  court,  except  the  municipal  court  of  the  city  of  Boston, 

nospltau. 

1M4,  469,  1 1.  within  his  county,  may  commit  to  an  insane  hospital,  as  provided  in  section 
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thirty-one,  an  insane  person  then  residing  or  being  in  said  county  who  in  hia 
opinion  is  a  proper  subject  for  its  treatment  or  custody.  [Approved  June  9, 
and  in  effect  July  I,  1904.] 

L  Words  In  italics  substituted  for  "A  Justice  of  the  supreme  Judicial  court  or  of  the 
superior  court.  In  any  county,  and  a  Judge  of  probate,  or  a  Justice  of  a  police,  district  or 
municipal  court," 

SECTION  33.  [Further  amended  by  1905,  447,  to  read  as  follows]  : 

Either  of  the  iudees  of  probate  for  Suffolk  coimty,  Hhe  judge  of  commitment  of 

-»T*i  •         •  n  ^^  1'        .  Insane  persons 

probate  for  Nantucket  county,  or  a  justice  of  a  police,  district  or  mu-  to  sute 
nicipal  court,  except  the  municipal  court  of  the  city  of  Boston,  within  wos,  447.* 
hia  county,  may  commit  to  an  insane  hospital,  as  provided  in  section 
thirty-one,  an  insane  person  then  residing  or  being  in  said  county 
who  in  his  opinion  is  a  proper  subject  for  its  treatment  or  custody* 
[Approved  and  in  effect  May  24,  1905.] 

L  Words  in  italics  inserted. 

SECTION  35.  [Amended  by  1906,  4x8,  to  read  as  fonows]  : 

A  physician  shall  not  make  a  certificate  of  insanity  imless  he  makes  Quaiiflcations 
oath  ^  that  he  is  a  graduate  of  a  l^ally  chartered  medical  school  or  certifying  to 
college,  that  he  has  been  in  the  actual  practice  of  medicine  for  three  iSS°4m.' 
years  since  his  graduation  and  for  three  years  last  preceding  the 
making  of  said  oath,  and  that  he  is  registered  in  accordance  with  the 
provisions  of  chapter  seventy-six,  nor  unless  his  standing,  character 
and  professional  knowledge  of  insanity  ^are  satisfactory  to  the  judge. 
A  physician  who  makes  such  certificate  shall  have  examined  the 
alleged  insane  person  within  five  days  of  his  signing  said  certificate, 
and  shall  state  therein  that  in  his  opinion  such  person  is  insane  and 
a  proper  subject  for  treatment  in  an  insane  hospital  or  asylum,  and 
the  facts  on  which  his  opinion  is  based.  A  copy  of  the  certificate, 
attested  by  the  judge,  shall  be  delivered  by  the  person  making  the 
commitment  to  the  superintendent  of  the  hospital  or  other  place  to 
which  the  person  shall  be  committed,  and  shall  be  filed  and  kept  with 
the  order  of  commitment,  and  within  forty-eight  hours  after  the  com- 
mitment of  an  insane  person  to  an  insane  hospital  or  asylum,  the 
superintendent  thereof  shall  transmit  to  the  state  board  of  insanity 
a  copy  of  such  certificate.  A  certificate  bearing  date  more  than  ten 
days  prior  to  the  commitment  of  any  person  alleged  to  be  insane  shall 
be  void,  and  no  certificate  shall  be  valid  or  be  received  in  evidence  if 
signed  by  a  physician  holding  any  office  or  appointment  in  or  con- 
nected with  a  hospital,  asylum  or  other  place  for  the  insane  to  which 
the  alleged  insane  person  may  be  committed.  [Approved  and  in  effect 
May  24,  1906.] 

1.  Words  "  to  the  Judge  at  the  hearing  "   omitttd. 
S.  Word   ••  are  "   substituted  for   "  Is." 

SECTION  38. 

See  1006,  316,  relative  to  voluntary  patients  at  Fozborough  State  Hospital, 
[p.  374,  infra,] 


372  STATE  BOARD  OF  INSANITY,  ETC.  [ClIAP.  87. 

SECTION   39.  [Substitute,   1905,   436.] 
statement  to  be  filed       TJpon  everv  application  for  the  commitment  or  admission  of  a  per- 

wlth  Jud»e.   etcs.  ^  ^/     J^^        i  -^   i  i  j?        xi_      •  •!       x- 

IMS,  486w  son  as  a  patient  to  a  hospital  or  asylum  for  the  insane  or  epileptic  a 

statement  shall  be  filed  with  the  application,  or  within  ten  days  after 
the  commitment  or  admission,  showing  as  nearly  as  can  be  ascer- 
tained the  birthplace  of  such  patient  and  of  his  father  and  mother, 
his  age,  civil  condition  and  occupation ;  supposed  cause  and  the  dura- 
tion and  character  of  his  disease,  whether  mild,  violent,  dangerous, 
homicidal,  suicidal,  paralytic  or  epileptic;  the  previous  or  present 
existence  of  insanity  or  epilepsy  in  the  patient  or  in  his  family ;  his 
habits  in  regard  to  temperance;  whether  he  has  been  in  any  hospital 
for  the  insane  or  epileptic,  and  if  so,  what  one,  when  and  how  long; 
and,  if  the  patient  is  a  woman,  whether  she  has  borne  children,  and 
if  so,  what  time  has  elapsed  since  the  birth  of  the  youngest;  the 
maiden  name  of  his  mother  and  the  names  of  his  father,  children, 
brothers,  sisters  and  other  next  of  kin,  not  exceeding  ten  in  number 
and  over  eighteen  years  of  age,  and  their  addresses,  if  known  by  the 
applicant;  and  any  facts  showing  whether  he  has  or  has  not  a  settle- 
ment, and  if  he  has  a  settlement,  in  what  place.  If  the  applicant  is 
unable  to  state  any  of  the  above  particulars,  he  shall  so  state.  A  copy 
of  the  statement  shall  be  transmitted  to  the  superintendent  of  the 
hospital  or  asylum,  and  filed  with  the  order  of  commitment  or  with 
the  copy  of  the  application  for  admission.  The  superintendent  shall, 
within  two  days  after  the  admission  of  such  patient,  send  notice  of 
his  commitment  or  admission  by  mail,  postage  prepaid,  to  each  of 
said  relatives  and  to  any  other  two  persons  whom  the  patient  shall 
designate.     [^Approved  and  in  effect  May  23,  1905.] 

SECTION  47.  [Amended  by  1904,  459,  §  2.] 
Judge  to  keep  Sec.  2.  Scctiou  forty-scveu  of  said  chapter  is  hereby  amended  by 

pS^Ston,''??^'  *""  adding  at  the  end  thereof  the  following:  —  Said  docket  or  record  and 
other  documents  required  to  be  kept  as  above  shall  be  transmitted,  on 
the  death,  resignation  or  removal  of  the  judge  to  his  successor  in 
office.     lApproved  June  9,  and  in  effect  July  1,  1904.] 

SECTION  48.  [Amended  by  1904,  459,  §  3.] 

Judge  to  be  allowed  Sec-  3.  Soction  forty-cight  of  said  chapter  is  hereby  amended  by 
?^"**'  striking  out  the  first  eight  lines  thereof,  down  to  and  including  the 
word  "  allowed,"  and  inserting  in  place  thereof  the  words :  —  If  the 
judge  is  required  to  go  from  his  office  or  place  of  business  to  see  and 
examine  the  alleged  insane  person  he  shall  be  allowed  all  necessary 
espenses  of  traveL     [Approved  June  9,  and  in  effect  July  1,  1904.] 

SECTION  49.  [Amended  by  1905,  475,  §  i,  to  read  .as  follows,  but 
superseded  by  1906,  471,  infra.] 
Ezpenees    hew  paid.        ^^^  necessary  expenses  attending  the  apprehension,  examination,  trial  or  com- 
1M6,  476»  i  1.  mitment  of  an  alleged  insane  person  shall,  if  the  commitment  is  to  a  state  insane 

hospital,  county  receptacle  .or  the  Boston  insane  hospital,  be  allowed  and  certi- 
fied by  the  judge,  and  presented  as  often  as  once  a  year  to  the  county  commis- 


1904,   469.   I  2. 


'travelllns    ezpeneee. 
XMi.   4»,   f 
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sionersy  who  shall  examine  and  audit  the  same;  and  they  shall  then  be  paid  by 
the  county  of  which  the  alleged  insane  person  is  an  inhabitant  i  or,  if  an  inmate 
of  any  public  institution  for  the  insane,  feeble-minded,  epileptic,  dipeomaniac  or 
inebriate,  of  the  state  hospital  or  the  state  farm,  be  committed  to  any  such  insti- 
tution, such  expenses  shall  be  paid  by  the  county  of  which  such  inmate  was  last 
an  inhabitant  before  his  admission  to  the  institution.  If  application  is  made 
for  commitment  to  any  other  asylum,  hospital  or  receptacle,  the  expenses  shall 
be  paid  by  the  applicant  or  by  a  person  in  his  behalf.  [Approved  and  in  effect 
May  26,  1905.] 

L  Words  In   Italics  Inserted. 
KoTK. — St.  1905,  475,  §  2,  is  temporary  and  not  included  in  this  volume. 


Bxpenses,  how 
paid. 


SECTION  49.  [Further  amended  by  1906,  471,  to  read  as  follows] : 

All  necessary  expenses  attending  the  apprehension,  examination, 
trial  or  commitment  of  an  alleged  insane  person  shall,  if  the  commit-  iwe.  471. 
ment  io  to  a  state  insane  hospital,  county  receptacle  or  the  Boston 
insane  hospital,  be  allowed  and  certified  by  the  judge,  and  presented 
as  often  as  once  a  year  to  the  county  commissioners,  who  shall  ex- 
amine and  audit  the  same;  and  they  shall  then  be  paid  by  the  county 
of  which  the  alleged  insane  person  is  an  inhabitant  or,  if  an  inmate 
of  any  public  institution  for  the  insane,  feeble-minded,  epileptic,  dip- 
somaniac or  inebriate,  of  the  state  hospital  or  the  state  farm,  be  com- 
mitted to  any  such  institution,  such  expenses  shall  be  paid  by  the 
county  of  which  such  inmate  was  last  an  inhabitant  before  his  ad- 
mission to  the  institution ;  ^or,  if  such  person  before  his  commitment 
to  or  confinement  in  any  of  the  above  namsd  institutions  was  not  an 
ifihabitant  of  any  county,  such  expenses  shall  be  paid  by  the  county  in 
which  such  person  was  committed  or  from  which  he  was  serd  to  such 
institution;  and  the  necessary  expenses  of  returning  to  a  public  insti- 
tution a  person  temporarily  absent  therefrom,  under  the  provisions  of 
section  ninety-five  of  chapter  eighty-seven  of  the  Revised  Laws,  as 
amended  by  chapter  four  hundred  and  thirty-five  of  the  acts  of  the 
year  nineteen  hundred  and  five,  may  in  like  manner  be  paid  by  such 
county,  if  a  new  commitment  of  said  person  would  otherwise  be  neces- 
sary. If  application  is  made  for  commitment  to  any  other  asylum, 
hospital  or  receptacle,  the  expenses  shall  be  paid  by  the  applicant  or 
by  a  person  in  his  behalf.     [Approved  and  in  effect  June  9,  1906.] 

1.  Words  in  Italics  inserted. 

SECTION  53.  [Substitute,  1905,  432,  §  i.] 

The  superintendent  or  keeper  of  any  institution,  public  or  private,  voluntary 
to  which  an  insane  person  may  be  committed,  may  receive  and  detain  i£S.^*S^*i  1. 
therein  as  a  boarder  and  patient  any  person  who  is  desirous  of  sub- 
mitting himself  to  treatment,  and  who  makes  written  application 
therefor  and  whose  mental  condition  is  such  as  to  render  him  com- 
petent to  make  such  application.  Such  person  shall  not  be  detained 
for  more  than  three  days  after  having  given  notice  in  writing  of  his 
intention  or  desire  to  leave  such  institution.  The  charges  for  the 
support  of  such  person  in  a  public  institution  shall  be  governed  by  the 
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Notice  to  board  of 
Insanity,   etc. 
U06»    482,    i  2. 


provisions  of  law  applicable  to  the  support  of  an  insane  person  in  said 
institution,  provided  the  approval  of  the  state  board  of  insanity  shall 
be  obtained  in  writing.     [Approved  and  in  effect  May  22,  1905.] 

SECTION  54.  [Substitute,  1905,  432,  §  2.] 

If  a  patient  is  received  into  any  such  institution  upon  his  own 
application  or  under  the  provisions  of  section  fifty-two,  the  superin- 
tendent or  keeper  thereof  shall  give  immediate  notice  of  such  recep- 
tion to  the  state  board  of  insanity,  stating  all  the  particulars  of  the 
case,  and  said  board  shall  cause  the  case  to  be  investigated  and  a 
record  to  be  made  of  all  the  facts  relative  thereto.  [Approved  and  in 
effect  May  22,  1905.] 


Fozborouch   State 
Hospital,    name 
chanfftfd   to. 
1906,    400. 


SECTIONS  59-60.  [Superseded  in  part  by  1905,  400.] 

An  Act  to  ohangb  the  namb  of  the  Mabsaghusetts  HOSprrAL  fob  dipso- 

ICAITIACS  AND  INEBBIATES  TO  FOXBOBOUGH   STATE   HOSPITAL,  AITD  TO  PBOVIDE 
FOB  THE  GABE  THEBEAT  OF  INSANE  PEBSONS. 

Sec.  1.  The  name  of  the  Massachusetts  Hospital  for  Dipsomaniacs 
and  Inebriates  is  hereby  changed  to  Foxborough  State  Hospital.  All 
the  laws  pertaining  to  said  hospital  shall  be  applicable  to  the  Fox- 
borough  state  hospital,  and  the  words  "  Massachusetts  hospital  for 
dipsomaniacs  and  inebriates,"  wherever  they  occur  in  the  laws  per- 
taining to  said  hospital  are  hereby  stricken  out,  and  the  words  Fox- 
borough  state  hospital,  are  inserted  in  place  thereof.  Any  insane 
person  may  be  transferred  to  the  Foxborough  state  hospital  by  the 
state  board  of  insanity,  and  shall  be  subject  only  to  the  provisions  of 
law  pertaining  to  insane  persons.  [Approved  and  in  effect  May  VJ, 
1905.] 


Reception  of  volun- 
tary patients  at  Fox- 
borough    State    Hoe- 
pltaL 
1906,  sie. 


SECTION  65a.   [1906,  316.] 

An  Act  to  authobize  the  beception  of  voluntabt  patiei^s  at  thb  Fozbob- 

OUGH  state  hospital. 

Sec.  1.  Any  male  person  who  is  a  dipsomaniac  or  inebriate  and 
who  is  desirous  of  submitting  himself  to  treatment  in  the  Foxborough 
state  hospital  and  makes  written  application  therefor,  may  be  re- 
ceived by  the  trustees  of  said  hospital  and  detained  therein  as  a 
boarder  and  patient.  Such  person,  however,  after  giving  notice  in 
writing  of  his  intention  or  desire  to  leave  the  institution  shall  not 
be  detained  for  more  than  three  days.  [Approved  and  in  effect  April 
25,  1906.] 


Commitment  of  epi- 
leptics. 
19U6.  3SS. 


SECTION  66.  [Amended  by  1906,  352,  to  read  as  follows] : 

A  person  of  the  age  of  fourteen  years  or  over  who  is  subject,  to 
epilepsy,  if  he  is  not  a  criminal,^  inebriate  or  violently  insane,  may 
be  received  for  care  and  treatment  in  the  Massachusetts  hospital  for 
epileptics  by  the  trustees  thereof  or  may,  if  insane,  be  committed 
thereto.     The  state  board  of  insanity  may  also  transfer  to  said  hos- 


Chap.  87.] 
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pital  any  such  epileptic  who  has  been  committed  to  an  insane  hospital, 
or  if  it  has  reason  to  believe  that  he  is  deprived  of  proper  care  and 
treatment,  may  cause  any  such  epileptic  confined  in  an  almshouse  or 
other  place  at  the  public  charge  or  otherwise  to  be  transferred  or 
committed  thereto.     [Approved  and  in  effect  May  3,  1906.] 


1.  Words   *'  an  Idiot  "    omitted. 


SECTION  73.  [Amended  by  1904,  459,  §  4.] 

Sec.  4.  Section  seventy-three  of  said  chapter  is  hereby  amended  Fees  and 
by  striking  out  in  the  second  line,  the  words  "  the  judge."     [Ap-   SoSf^Jw,'  1  4. 
proved  June  9,  and  in  effect  July  1,  1904.] 


SECTION  76. 

See  1905,   400,  changing  name  to   Foxboroufg^   State  Hospital,      [p. 
supra,] 


374, 


SECTION  8z.  [Repealed  by  1905,  282.] 

An  Act  belatiyb  to  the  bufpobt  of  cebtain  feebumcinded  febsons  and  oHiZr 

DBEN  HAVING  BB8IDENCB  IN  CEBTAIN  SMALL  TOWNS. 

Sec.  1.  If  it  appears  to  the  state  board  of  insanity  that  a  town 
having  a  taxable  valuation  of  less  than  five  hundred  thousand  dollars 
in  the  valuation  of  polls  and  estates  established  by  the  general  court 
is,  or  since  the  first  day  of  January  of  the  year  nineteen  hundred  and 
four  has  been,  lawfully  charged  with  the  maintenance  of  inmates  of 
the  Massachusetts  School  for  the  Feeble-Minded,  of  The  Hospital 
Cottages  for  Children,  or  of  any  other  place  under  the  charge  of  the 
state  board  of  insanity,  by  reason  of  any  such  inmate  having  a  l^al 
settlement  in  such  town,  the  expense  thereof  may  be  repaid  to  such 
town  by  the  Commonwealth,  in  whole  or  in  part,  as  the  said  board 
may  determina 

Sec.  2.  Section  eighty-one  of  chapter  eighty-seven  of  the  Revised 
Laws  is  hereby  repealed.     [Approved  and  in  effect  April  13,  1905.] 


Repannent  to 
towns  for  main- 
tenance of  in- 
mates of  certain 
Institutions. 
1906.    282.    I   1. 


lUpeaL 

3M6.    281;   I  2. 


SECTION  8ia.  [1905,  354.] 

An  Act  belatiye  to  the  support  and  bemoval  of  inmatecT  of  the  MASsACHti- 

SETTS   HOSPFTAL  FOB  DIPSOMANIACS  AND  INEBBIATES  AND  OF  THE  MaSSAOHU- 
6ETTB  HOSPITAL  FOR  EPILEPTICS. 

Sec.  1.  Expenses  for  the  s-upport  and  removal  of  any  inmate,  Recovery  of 
whether  a  pauper  or  not,  of  the  Massachusetts  hospital  for  dipso-  J^'^d'*'  ^^' 
maniacs  and  inebriates  or  of  the  Massachusetts  hospital  for  epileptics  m^.'^^sm.  i  l 
which  have  been  paid  by  any  city  or  town  or  by  the  Commonwealth 
may  be  recovered  of  his  place  of  settlement  and  of  such  inmate  and  his 
kindred,  according  to  the  provisions  of  chapter  eighty-one  of  the 
Eevised  Laws :  provided,  that  no  city  or  town  shall  be  liable  for  such 
eixpenses  on  account  of  an  insane  person. 


376  STATE  BOASD  OF  INSANITY,  ETC.  [ChAP.  8T. 

isSf^Si^i  V  ****  Sec.  2.  This  act  shall  apply  to  expenses  incurred  on  and  after 

the  first  day  of  July  in  the  year  nineteen  hundred  and  five.  lAp- 
proved  and  in  effect  May  1,  1905.] 

Bee  1905,  400,  changing  name  of  Massachusetts  hospital  for  dipsomaniaes 
and  inebriates  to  Fozborough  State  Hospital,     [p.  374,  9upra.] 

SECTION  87.  [Extended  by  1904,  278.] 

An  Act  relative  to  the  tbansfeb  and  commiticent  of  iNSAms  pebsons  to  the 

STATE  HOSPITAL. 

Care,  etc..  of  insane  Sec.  1.  The  wards  of  the  State  hospital  heretofore  used  for  the 
^C^m,  V*f*  '  care  of  the  insane,  and  such  other  wards  as  it  may  be  found  necessary 
to  use  for  that  purpose,  shall  be  deemed  to  be  wards  of  the  state  hos- 
pital, and  the  state  board  of  insanity  shall  have  the  same  authority 
with  regard  to  the  transfer  of  insane  inmates  of  such  wards  whidi  it 
has  over  inmates  of  other  public  institutions  or  receptacles  for  the 
insane,  under  the  provisions  of  section  eighty-seven  of  chapter  eighty- 
seven  of  the  Revised  Laws. 

Gommitment  of  to^         Seo.  2.  Any  inmate  of  the  state  hospital  who  may  be  found  to  be 
5m!  m^%  1  insane  may  be  committed  to  the  state  hospital  in  the  same  manner  In 

which  commitments  of  insane  persons  to  insane  hospitals  are  made. 

[^Approved  and  in  effect  April  30,  1904.] 

See  1905,  475,  §  2.     [Not  included  in  this  volume,'\ 

SECTION  87a.  [1903,  400.] 

An  Act  relative  to  the  cars  of  the  insane. 
Certain  ineane  pei^       Sec.  1.  The  State  board  of  iusanitv  may,  if  said  board  considers 

eons   may   be    placed    .  .  ,      ,  .i       •.•  i? 

In  city  and  town       it  expedient  SO  to  do,  by  agreement  with  the  proper  authorities  oi  any 

almehouaes.   etc.  .        ^  ,  ?     ^      &  -    ,         i  .  i         •    ^     i  •di- 

ttos. 100.  City  or  town,  place  msane  persons  of  the  chronic  and  quiet  class  m  the 

almshouse  of  such  city  or  town,  under  the  care  of  the  proper  authori- 
ties of  the  city  or  town.  The  cost  to  the  Commonwealth  of  the  care 
and  treatment  of  such  insane  persons  in  any  such  almshouse  shall  not 
exceed  two  dollars  and  eighty  cents  a  week  for  each  person.  [Ap- 
proved May  29,  1903,  and  in  effect  January  1,  1904.] 

SECTIONS  88,  92. 

See  1905,  400,  changing  name  of  Massachusetts  hospital  for  dipsomaniaci 
and  inebriates  to  Foxborough  State  HospitaL     [p.  374,  aupra.] 

SECTION  95.  [Substitute,  1905,  435-] 
Temporary  absence        The  superintendent  or  keeper  of  any  institution,  public  or  private, 
g^pemiarton.  ^^^  wholly  OT  in  part  for  the  care  of  the  insane,  may  permit  any 

inmate  thereof  temporarily  to  leave  such  institution  in  charge  of  his 
guardian,  relatives,  friends  or  by  himself,  for  a  period  not  exceeding 
six  months,  and  may  receive  him  when  returned  by  any  such  guardian, 
relatives,  friends  or  upon  his  own  application  within  such  period, 
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without  fuiy  further  order  of  commitment.  The  expense  of  such 
return  of  a  pauper  may  be  paid  by  the  state  board  of  insanity,  if,  in 
its  opinion,  a  new  commitment  would  otherwise  be  necessary.  lAp- 
proved  and  in  effect  May  23,  1905.] 

SECTION  96. 

Bee  1005,  400,  chaDging  name  of  Massachusetts  hospital  for  dipsomaniacs 
and  inebriates  to  Foxborough  State  Hospital,     [p.  374,  aupra.] 

SECTION  102.  [Substitute,  1905,  458,  §  i. 

Any  patient  in  an  institution,  public  or  private,  used  wholly  or  in  inwrne  penons 

i         ^  _     -        .  1        .  .  1  1  "*y   *>«  boarded 

part  for  the  care  of  the  insane,  who  is  quiet  and  not  dangerous  nor  m  famines, 
committed  as  a  dipsomaniac  or  inebriate,  and  who  is  under  the  super-  ibob.  tfs.  i  1. 
vision  of  the  stat^  board  of  insanity,  may  be  placed  by  said  board,  if 
it  considers  it  expedient,  at  board  in  a  suitable  family  or  place  in  the 
Commonwealth  or  elsewhere.  Any  such  patieait  in  a  public  institu- 
tion used  wholly  or  in  part  for  the  care  of  the  insane  may  so  be 
boarded  by  the  trustees  thereof,  and  such  boarder  shall  be  deemed 
to  be  an  inmate  of  said  institution.  The  cost  to  the  Commonwealth 
of  the  board  of  such  paupers  shall  not  exceed  three  dollars  and  twenty- 
five  cents  a  week  for  each  person.  {Approved  and  in  effect  May  25, 
1905.] 

SECTION  103.  [Substitute,  X905,  458,  §  a.] 

Bills  for  the  support  of  persons  who  are  boarded  in  families  by  the  biiis  for  board, 
state  board  of  insanity  at  public  expense  shall  be  payable  quarterly,  im  %.  1  s. 
and  shall  be  audited  by  said  board,  and  the  board  shall,  at  the  end 
of  March,  June,  September  and  December,  present  to  the  auditor  a 
schedule  of  all  such  bills  as  have  been  incurred,  and  said  board  shall 
keep  a  register  in  such  form  that  the  auditor  shall  be  able  to  verify 
such  schedules.     [Approved  and  in  effect  May  26,  1905.] 

SECTION  104.  [Substitute,  1905,  458,  §  3.] 

The  state  board  of  insanity  shall  cause  all  persons  who  are  boarded  viBttauon  by 
by  it  in  f  andlies  at  public  expense  to  be  visited  at  least  once  in  three  S£I%?%  t. 
months,  and  all  persons  who  are  boarded  in  families  at  public  expense 
by  the  trustees  of  any  institution  authorized  to  board  out  its  inmates 
to  be  visited  once  in  six  months,  by  an  agent  of  said  board.  The 
trustees  of  every  institution  authorized  to  board  out  its  inmates  shall 
cause  all  persons  who  are  so  boarded  by  them  in  families  at  public 
expense  to  be  visited  at  least  once  in  three  months,  and  shall  inform 
the  state  board  of  insanity  of  the  location  of  every  such  boarder,  and 
shall  furnish  such  other  information  as  the  board  may  require. 
[Approved  and  in  effect  May  25,  1905.] 

SECTION  105.  [Substitute,  1905,  458,  §  4.] 

Said  state  board  shall  cause  to  be  removed  to  an  institution  used   Removal  of 
wholly  or  in  part  for  the  care  of  the  insane  or  to  a  better  boarding  son^etc.  ^" 

°     I90n.     4»,    I    4. 
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place  all  persons  who,  upon  visitation,  are  found  to  be  abused,  neg- 
lected or  improperly  cared  for  when  boarded  out  in  families.  Said 
board  may  permit  any  boarder  temporarily  to  leave  custody  as  an 
insane  person  in  charge  of  his  guardian,  relatives,  friends  or  by  him- 
self, for  a  period  not  exceeding  one  year,  and  may  receive  him  again 
into  such  custody  when  returned  by  any  such  guardian,  relatives, 
friends  or  upon  his  own  application,  within  such  period,  without  any 
further  order  of  commitment,  and  may,  during  such  temporary  ab- 
sence, assist  in  his  maintenance  to  an  amount  not  exceeding  three  dol- 
lars and  twenty-five  cents  a  week.  lApproved  and  in  effect  May 
25,  1905.] 

SECTION  113,  ct  acq. 

See  1906,  608,  eatablishing  a  schobl  for  the  feeble-minded,     [p.  380,  infra.} 

SECTION  ii6.  [Affected  by  1906,  309.] 

An  Act  belative  to  inmates  of  the  Masbachubbttb  school  fob  the  feeble- 
landed  and  the  depabtment8  thebeof. 

fo?nmat»^"*'^  **         ^^^'  ^'  ^^  feeble-minded  person  now  or  hereafter  an  inmate  of 
iw«.  m,  I  1.  the  Massachusetts  School  for  tiie  FeeblerMinded,  or  of  any  depart- 

ment thereof,  whether  by  committal  or  otherwise,  who  shall  have 
reached  the  limit  of  school  age,  or  who,  in  the  judgment  of  the  tius- 
tees,  is  incapable  of  being  further  benefited  by  school  instruction,  or 
any  such  person  who  may  have  been  or  may  be  transferred  from  one 
department  of  said  school  to  another  under  the  provisions  of  section 
one  hundred  and  sixteen  of  chapter  eighty-seven  of  the  Revised  Laws, 
if,  in  the  judgment  of  the  trustees  and  of  the  state  board  of  insanity, 
the  question  of  his  or  her  commitment  to  or  continuance  in  said  school 
or  any  department  thereof  is  a  proper  subject  for  judicial  inquiry, 
may  be  brought  before  the  judge  of  probate  for  the  county  of  Middle- 
sex, who  shall  thereupon  determine  whether  or  not  such  person  is 
feeble-minded  and  shall  duly  commit  such  person  to  either  department 
of  said  school,  in  the  manner  now  provided  by  law,  or  shall  direct  his 
or  her  discharge,  or  shall  make  such  other  disposition  of  the  case 
xmder  the  laws  relating  to  insane  persons  as  he  may  deem  proper. 


Bflect  of  act. 
1906.    809.    i  2. 


Sec.  2.  This  act  shall  not  be  construed  to  impair  the  power  given 
to  said  trustees  by  section  one  hundred  and  sixteen  of  chapter  eighty- 
seven  of  the  Revised  Laws  to  discharge  any  inmate  of  said  school  or 
of  any  department  thereof.     [Approved  April  23,  1906.] 

SECTION  118.  [Amended  by  1904,  459,  §  5.] 

jndso  to  be  allowed  Sec.  5.  Scctiou  oue  hundred  and  eighteen  of  said  chapter  is 
1904,  469,  I  6.  '  hereby  amended  by  striking  out  all  after  the  word  "  insptitution,"  in 
the  seventh  line,  and  inserting  in  place  thereof  the  following: — ^If 
the  judge  is  required  to  go  from  his  oflSce  or  place  of  business  to 
attend  such  hearing,  he  shall  be  allowed  all  necessary  expenses  of 
travel,  which  shall  be  paid  upon  the  certificate  of  the  judge  by  the 
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county  in  which  such  application  was  heard.    [Approved  June  9,  and 
in  effect  July  1,  1904.] 

SECTIONS  127-129.  [Repealed  by  1905,  175.] 

An  Act  relative  to  the  accounts  or  certain  state  institutions. 

Sec.  1.  Annual  appropriations,  in  addition  to  unexpended  re-  Annual 
oeipts,  shall  be  made  for  the  maintenance  of  each  of  the  state  Account^^^"^" 
hospitals  and  insane  asylums,  the  Massachusetts  hospital  for  dipso-  ^^' 
maniacs  and  inebriates,  the  Massachusetts  hospital  for  epileptics,  the 
Massachusetts  state  sanatorium,  and  the  Massachusetts  School  for 
the  Feeble-Minded.     All  accounts  for  the  maintenance  of  the  above 
institutions  shall  be  approved  by  the  trustees  and  filed  with  the  au- 
ditor of  accounts  at  the  end  of  each  month,  and  shall  be  paid  out  of 
the  treasury  of  the  Commonwealth.     Full  copies  of  the  pay-rolls  and 
bills  shall  be  kept  at  each  institution,  but  the  originals  shall  be 
deposited  with  the  auditor  of  accounts  as  vouchers. 

See  1905,  400,  changing  name  of  Massachusetts  hospital  for  dipsomaniacs 
and  inebriates  to  Foxborough  State  Hospital,     [p.  374,  supra.] 

Sbo.  2.  All  money  received  by  said  hospitals,  asylums  and  other^  payment  of 
institutions  shall  be  paid  into  the  treasury  of  the  Commonwealth  as  ^f  ^ns.  1  2. 
often  as  once  in  each  month.     The  receipts  from  each  institution  shall 
be  placed  to  its  credit,  and  shall  be  used  for  its  maintenance  during 
the  following  year. 

Sec.  3.  The  provisions  of  the  two  preoeding  sections  shall  not  ?*•«*  ^^  preced- 
affect  the  powers  of  the  trustees  of  said  institutions  under  the  pro-  i«^  ^'^  »  »• 
visions  of  section  twenty-three  of  chapter  eighty-seven  of  the  Revised 
Laws,  section  three  of  chapter  eighty-eight  of  the  Eevised  Laws, 
chapter  one  hundred  and  fifty  of  the  acts  of  the  year  eighteen  hundred 
and  fifty,  and  acts  in  amendment  thereof,  nor  their  right  to  regulate 
or  control  the  expenditure  of  any  funds  held  by  them  under  ihe 
provisions  of  said  acts. 

Sec.  4.  Sections  one  hundred  and  twenty-seven,  one  hundred  and  Repeal, 
twenty-eight  and  one  hundred  and  twenty-nine  of  chapter  eighty-  ^^^  ^^  •  *■ 
seven  of  the  Revised  Laws  are  hereby  repealed.     [^Approved  March 
14.  1905,  and  in  effect  January  1,  1906.] 


ADDITIONAL  I£6ISLATIOK. 

Aif  Act  to  pbohibit  the  fubitishing  of  intoxicating  liquobs  to  patients  of 

STATE  HOSPITALS  FOB  INEBBIATES  OB  THE  INSANE. 

Whoever  gives,  sells  or  delivers  spirituous  or  intoxicating  liquor  Penalty  for 
to  a  patient  of  the  Massachusetts  hospital  for  dipsomaniacs  and  in-  fntoxi^ting 
obriates,  or  of  any  of  the  state  hospitals  for  the  insane,  or  to  a  patient  patie"t5!^etc. 


1903.    410. 
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under  the  control  of  any  of  said  hospitals,  except  under  the  direc- 
tion of  a  physician  of  the  hospital,  and  whoever  has  in  his  posses- 
sion within  the  precincts  of  any  of  said  hospitals,  any  such  liquor, 
with  intent  to  convey  or  deliver  it  to  any  patient  thereof,  except 
under  direction  as  aforesaid,  shall  be  punished  by  a  fine  of  not  more 
than  fifty  dollars  or  by  imprisonment  for  not  more  than  two  months. 
[Approved  June  5,  1903.] 

See  1905,  400,  changing  name  of  Massachusetts  hospital  for  dipsomaniacs 
and  inebriates  to  Foxborough  State  Hospital,     [p.  374,  9upra.] 


TruflteeB  of  school 
for  feeble  minded, 
appointment, 
1806,    508,    i  1. 


etc. 


An  Act  to  establish  a  school  fob  the  feeble-minded. 

Sec.  1.  The  governor,  with  the  advice  and  consent  of  the  council, 
shall,  during  the  month  of  July  next,  appoint  seven  trustees,  two 
of  whom  may  be  women,  in  whom  and  in  their  successors  shall  be 
vested  the  government  and  man'agement  of  the  school  for  the  feeble- 
minded established  by  this  act.  One  trustee  shall  hold  oflSce  for  five 
years,  two  for  four  years,  one  for  three  years,  two  for  two  years, 
and  one  for  one  year,  from  the  first  day  of  August  in  the  year  nine- 
teen hundred  and  six.  Upon  the  expiration  of  the  terms  of 
the  trustees,  their  successors  shall  be  appointed  by  the  governor  and 
council,  to  hold  office  for  a  term  of  five  years.  Vacancies  arising 
from  death,  resignation,  removal  or  other  cause  shall  be  filled  by 
appointment  for  the  unexpired  term  only.  Any  trustee  may  be 
removed  from  office  for  good  and  sufficient  cause  by  the  governor 
with  the  advice  and  consent  of  the  council. 


Powers    and    duties 
of  trustees,  etc 
1906,    608.    i  2. 


Sec  2.  The  trusrtJees  of  said  school  shall  have  general  charge  of 
the  same,  and  shall  see  that  its  affairs  are  conducted  according  to 
law  and  to  regulations  established  by  them.  They  shall  appoint,  as 
soon  as  may  be,  a  superintendent  as  their  executive  officer,  who  shall 
be  a  physician,  and  who  shall,  when  a  suitable  building  is  provided, 
pesjde  at  the  schooL  They  shall  also  appoint  assistant  physicians, 
of  whom  one  shall  by  a  woman,  and  a  treasurer,  who  shall  give  bonds 
for  the  faithful  discharge  of  his  duties,  with  such  other  officers  as 
they  may  deem  necessary  for  conducting  efficiently  and  economically 
the  business  of  the  school,  and  shall  determine,  subject  to  the  ap- 
proval of  the  governor  and  council,  their  salaries.  They  shall  estab- 
lish by-laws  and  regulations  for  the  government  of  the  school.  They 
shall  receive  no  compensation^  but  shall  be  reimbursed  all  expenses 
incurred  in  the  performance  of  their  official  duties. 


VlsltaUon   by    trus- 
tees; reports,  eto. 
1M6.    606.    I  n. 


Sec.  3.  There  shall  be  thorough  visitations  of  the  school  by  two 
of  the  trustees  thereof  monithly,  and  by  a  majority  of  them  quarterly, 
and  by  the  whole  board  semi-annually,  at  each  of  which  a  written  ac- 
count of  the  condition  of  the  school  shall  be  prepared,  which  shall  be 
presented  at  the  annual  meeting  to  be  held  in  December,  as  provided 
by  chapter  two  hundred  and  eleven  of  the  acts  of  the  year  nineteen 
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hundred  and  five.  At  the  annual  meeting  a  full  and  detailed  report 
shall  be  made  of  the  condition  of  the  school  and  all  its  affairs,  with  a 
list  of  the  salaried  officers  and  their  salaries,  and  a  copy  of  the 
invenrtory  req;uired  by  law,  which  shall  be  laid  before  the  governor 
and  council  on  or  before  the  third  Wednesday  in  January,  for  the  use 
of  the  government,  as  provided  in  said  chapter  two  hundred  and 
eleven.  The  treasurer  shall,  at  the  sama  meeting,  present  to  the 
trustees  his  annual  report  Both  reports  shall  be  made  up  to  the 
thirtieth  day  of  November  inclusiva  The  trustees  shall  audit  the 
report  of  the  treasurer  and  shall  transmit  it  with  their  annual  report 
to  the  governor  and  council.  The  accounts  and  books  of  the  tread- 
urer  shall  at  all  times  be  open  to  the  inspection  of  the  trusteea 

Sec.  4.  The  trusteed  of  said  school  for  the  feeble-minded  shall  be  Trustees  to  be  a 
a  corporation  for  the  purpose  of  taking"  and  holding  by  them  and  their  iwe,  sob,  §'  4. 
successors  in  trust  for  the  Commonwealth  any  grant  or  devise  of 
land,  or  any  gift  or  bequest  of  money  or  other  personal  property, 
made  for  the  use  of  the  institution  of  which  they  are  trustees,  and 
for  the  purpose  of  preserving  and  investing  the  same  or  the  proceeds 
thereof  in  notes  or  bonds  secured  by  sufficient  mortgages  or  other  se- 
curitieSy  with  all  the  powers  necessary  to  carry  said  purpose  into 
effect;  and  they  shall  have  authority  to  expend  any  gift  or  bequest^ 
or  any  part  thereof,  in  the  erection  of  new  buildings  on  the  land  be- 
longing to  said  school :  provided,  that  all  such  buildings  shall  belong 
to  tibe  Coonmonwealth  and  be  managed  by  said  trustees  as  a  part  of 
said  school. 

Sec.  6.  The  lands  which  may  at  any  time  be  held  by  the  trustees  -  Lands  not  to  be 
of  the  said  school  for  the  feeble-minded  in  trust  for  the  Common-  etc.?*^  except  "*^'' 
wealth  for  the  use  of  said  school  shall  not  be  taken  for  a  street,  higih-  ,***  *°^  •  ^• 
way,  railway  or  railroad,  or  for  any  other  purpose  without  leave  of 
the  general  court  specially  obtained. 

Sec.  6.  The  buildings  of  the  said  school  shall  be  provided  with  Protection  against 
properly  constructed  iron  fire  escapes  upon  the  outside  thereof,  aoces-  i«>^  «»»  I  •■ 
sible  from  the  interior  by  doors  or  windows,  with  suitable  landings  at 
every  story  above  the  first,  including  the  attic,  if  they  are  occupied 
as  day  rooms  or  sleeping  rooms  for  the  feeble-minded.  They  shall 
also  be  provided  with  suitable  apparatus  for  the  extinguishment  of 
fire,  so  constructed  and  arranged  as  to  be  effectively  used  from  the 
inside  or  outside  of  the  buildings  or  parts  thereof  used  for  the 
accommodation  of  the  feeble-minded.  The  trustees  shall  provide  for 
a  monthly  inspection  of  the  fire  apparatus  belonging  to  the  school 
and  for  a  proper  organization  and  monthly  drill  of  the  officers  and 
employees  in  the  use  thereof. 

Sec.  7.  An  annual  appropriation  shall  be  made  for  the  support  of  Annual  approprt- 
aaid  school  under  the  provisions  of  chapter  one  hundred  and  seventy-  m^'soi,  5  7. 
five  of  the  acts  of  the  year  nineteen  hundred  and  five. 
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SupervlBion    by    state 
board  of  Inaanlty. 
1906.    608,    i  8. 


Sec.  8.  Said  school  shall  be  under  the  supervision  of  the  state 
board  of  insanity,  and  said  board  shall  exercise  all  powers  and  per- 
form all  duties  relating  to  said  school  that  are  prescribed  by  law  for 
in^tutions  under  its  supervision. 


AcqulslUon    of    land, 

ate. 

IflOe.    608,    i   9. 


Sec.  9.  The  said  trustees  are  hereby  authorized  and  directed,  with 
the  approval  of  the  state  board  of  insanity,  and,  after  the  approval  of 
the  state  board  of  insanity  has  been  given,  with  the  further  approval 
of  the  governor  and  council,  to  take  by  purchase  or  otherwise  a  tract 
of  fanning  or  other  land  suitable  in  their  judgment  for  the  estab- 
lishment of  a  school  for  the  care,  instruction,  custody  and  control  of 
the  feeble-minded,  whether  children  or  adults.  Said  tract  may  in- 
clude buildingsi  or  chattels  thereon.  In  the  event  of  the  taking  of 
said  lands  and  buildings  by  the  said  trustees  they  shall  file  in  the 
registry  of  deeds  for  the  county  and  district  within  which  the  same 
are  situated  a  description  of  the  lands  and  buildings  so  taken,  with 
a  statement^  signed  by  said  trustees  or  a  majority  thereof,  tliat  the 
same  are  taken  under  the  provisions  of  this  act  in  the  name  and 
behalf  of  the  Commonwealth ;  and  the  act  and  time  of  filing  thereof 
shall  be  deemed  to  be  the  act  and  time  of  the  taking  of  such  lands 
and  buildings,  and  shall  be  a  sufficient  notice  to  all  persons  that  the 
same  have  so  been  taken.  The  title  to  all  lands  and  buildings  so 
taken  shall  vest  absolutely  in  the  Commonwealth  and  its  assigns 
forever.  The  Commonwealth  shall  be  liable  to  pay  all  damages  sus- 
tained by  the  owners  of  such  lands  or  buildings  by  reason  of  the 
taking  thereof.  Said  trustees  shall  have  full  power,  subject  to  the 
approval  of  the  governor  and  council,  to  settle  by  agreement  or  arbi- 
tration the  value  of  the  lands  and  buildings  taken  as  aforesaid ;  and 
if  not  so  settled  the  value  sliall  be  assessed  by  a  jury  at  the  bar  of 
the  superior  court  for  the  county  in  which  the  lands  and  buildings  are 
situated,  upon  petition,  to  be  filed  in  the  office  of  the  clerk  of  said 
court  by  the  persons  owning  said  lands  and  buildings,  within  one 
yeair  after  such  taking  and  not  afterward. 


Conatructlon  of 
biiildlngi. 
1908^   608,   i  10. 


Sec.  10.  The  trustees  shall  obtain  plans,  and,  after  they  have  ac- 
quired the  land  provided  for  by  section  nine  of  this  act^  they  shall, 
with  the  approval  of  the  state  board  of  insanity,  proceed  to  construct 
such  buildings  as  may  be  required  for  the  establishment  of  a  school 
for  the  feeble-minded.  They  shall  submit  all  plans  for  buildings  to 
the  state  board  of  insanity  for  its  approval,  as  provided  by  law  for 
institutions  under  the  supervision  of  said  board,  and  shall  not  pro- 
ceed to  construct  or  repair  buildings  until  such  approval  has  been 
obtained. 


Proclamatioii  aa   to 

when  school  la 

opened. 

1M8,  608,   I  11. 


Sec.  11.  As  soon  as  the  said  school  is  ready  for  the  reception  of 
the  feeble-minded,  the  trustees  shall  give  notice  to  the  governor,  who 
shall  make  proclamation  that  upon  a  given  day  the  said  school  will 
be  open  for  the  reception  of  feeble-minded  persons. 
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Sec.  12.  If,  upon  application  in  writing,  a  judge  of  probate  finds  f|2?°B(S°*rii 
that  a  person  is  a  proper  subject  for  said  school  for  the  feeble-minded, 
lie  may  commit!  him  thereto  by  an  order  of  commitment  directed  to 
the  trustees  thereof,  accompanied  by  the  certificate  of  a  physician 
who  is  a  graduate  of  a  legally  organized  medical  college  and  who 
has  practised  three  years  in  this  Commonwealth,  that  such  person  is  a 
proper  subject  for  said  institution.  If  the  judge  is  required  to  go 
from  his  office  or  place  of  business  to  make  such  commitment,  he 
shall  be  allowed  all  necessary  expenses  of  travel,  which  shall  be  paid, 
upon  the  certificate  of  the  judge,  by  the  county  in  which  such  appli- 
cation was  heard. 

Sec.  13.  a  person  who  intends  to  apply  for  the  commitment  of  a  Notice  to 
feeble-minded  person  under  the  provisions  of  the  preceding  section  poop. 
shall  first  give  notice  in  writing  of  such  intention  to  the  overseers  of 
the  poor  of  the  city  or  town  in  which  such  feeble-minded  person 
resddes;  but  if  such  feeble-minded  person  resides  in  Boston,  such 
notice  shall  be  given  to  the  institutions  registrar  instead  of  the  over- 
seers of  the  poor.  Satisfactory  evidence  that  such  notice  has  been 
given  shall  be  produced  to  the  judge  and  shall  accompany  the  order 
of  commitment 

Sec.  14.  Said  school  for  the  feeble-minded  shall  maintain  a  school  Departments. 

1906     608     %    lA, 

department  for  the  instruction  and  education  of  feeble-minded  per- 
sons who  are  within  the  school  age  or  who  in  the  judgment  of  the 
trustees  theoreof  are  capable  of  being  benefited  by  school  instructioni, 
and  a  custodial  department  for  the  care  and. custody  of  feeble-minded 
persons  beyond  the  school  age  or  not  capable  of  being  benefited  by 
school  instruction. 

Sec.  15.  Persons  received  by  said  corporation  shall  from  time  to  Reception  and 
time  be  classified  in  said  departments  as  the  trustees  shall  see  fit,  pi!Sil?'*"''°  °' 
and  the  trustees  may  receive  and  discharge  pupils  at  their  discretion,   ^•^  "^»  •  ^^ 
and  may  at  any  time  discharge  any  pupil  or  other  inmate  and  cause 
him  to  be  removed  to  his  home  or  to  the  place  of  his  settlement.    They 
may  also  allow  any  inmate  to  be  absent  on  a  visit  for  not  more  than 
three  months,  and  the  liability  of  any  person  or  place  to  said  cor- 
poration for  the  support  of  such  inmate  shall  not  be  suspended  by 
reason  of  such  absence  unless,  during  such  period,  such  inmate  be- 
comes a  charge  to  the  Commonwealth  elsewhere, 


Sec.  16.  Said  corporation  shall  gratuitously  receive,  maintain,  and  Gratuitous  mam- 
educate  in  the  school  department  such  indigent  feeble-minded  persons  g^n^e^J^T' 
from  this  Commonwealth  as  shall  be  designated  by  the  governor  upon  mi  508.  i  le. 
the  recommendation  of  the  secretary  of  Ihe  board  of  education.     The 
trustees  may  also  at  their  discretion  receive,  maintain  and  educate  in 
the  school  department  other  feeble-minded  persons  upon  such  terms 
as  they  may  determine. 
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cbarses  for  support       Sec.  17.  The  chaTges  foT  the  support  of  each  iimiAte  in  the  eas- 
1908.  606.  I  17.  todial  departaient  of  said  school  shall  be  three  dollars  and  twenty- 

five  cents  a  week,  and  shall  be  paid  quarterly.  Such  chargCB  for 
those  not  ha.ving  known  settlements  in  the  Oommonwealth  shall  be 
paid  by  the  Commonwealth,  and  may  afterward  be  reoovered  by  the 
treasurer  and  receiver  general  of  the  Commonwealth  of  such  inmates, 
if  of  sufficient  ability,  or  of  any  person  or  kindred  bound  by  law  to 
maintain  them,  or  of  the  place  of  their  settlement,  if  subsequently 
ascertained;  for  those  having  known  settlements  in  this  Com-mon- 
wealth,  either  by  the  persons  bound  to  pay  or  by  the  municipality  in 
which  such  inmates  have  their  settlement,  unless  security  to  the 
satisfaction  of  the  trustees  is  given  for  such  support.  If  any  person 
or  municipality  refuses  or  neglects  to  pay  such  charges,  or  such 
amounts  as  may  be  charged  and  due  for  the  removal  of  any  inmate 
whom  the  trustees  are  authorized  by  law  to  remove,  the  treasurer  may 
recover  the  same  to  the  use  of  the  school  as  provided  in  section 
seventy-nine  of  chapter  eighty-seven  of  the  Eevised  Laws.  A  city  or 
town  which  pays  the  charges  and  expenses  for  the  support  or  re- 
moval of  a  feeble-minded  person  admitted  to  said  school  shall  have 
like  rights  and  remedies  to  recover  the  amount  thereof  with  interest 
and  costs  from  the  place  of  his  settlement,  or  from  such  person  if  of 
sufficient  ability,  or  from  any  person  bound  by  law  to  maintain  him, 
as  if  such  charges  and  expenses  had  been  incurred  in  the  ordinary 
support  of  such  feeble-minded  person.  lApproved  and  in  effect  June 
21,  1906.] 


Bee  1005,  330,  "  An  Aot  to  bequibe  the  keeping  of  bboobos  bt  cebtain 
BOBPiTALa?'     £p.   861,  infra.] 
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R    L.    CHAPTER    88. 

OF  THE  MASSACHUSETTS  STATE  SANATORIUM. 

SECTION  I.  [Superseded  in  part  by  1905,  159.] 

An  Act  to  increase  the  numbbb  of  the  trustees  of  the  Massachubbtts 

state  sanatorium. 

Sec.  1.  The  number  of  the  trustees  of  the  Massachusetta  state  b<««i  of 

tra8t6Mi. 

sanatorium  is  herey  increased  to  seven,  two  of  whom  shall  be  women ;  »«.  i»- 
and  the  governor  is  hereby  authorized  to  appoint,  with  the  advice 
and  consent  of  the  council,  before  the  first  Monday  in  July,  the  addi- 
tional trustees  thus  provided  for.  Tn  the  year  nineteen  hundred  and 
ten,  and  in  every  fifth  year  thereafter,  three  trustees  shall  be  ap- 
pointed, and  in  every  other  year  one  trusitee  shall  be  appointed.  {Ap- 
proved and  in  effect  March  9,  1905.] 

SECTION  8. 

See  1905,  211,  establishing  a  new  fiscal  year  for  the  Commonwealth;  1902, 
438,  establishing  a  state  board  of  publication,     [pp,  9,  20,  supra,} 


K.   L.    CHAPTER    88a. 

OF  THE  MASSACHUSETTS  SCHOOL  AND  HOME  FOR  CRIPPLED  AND 
DEFORMED  CHILDREN. 

As  Act  to  establish  the  Massachusetts  school  and  home  for  crippled  and 

DEFORMED  CHILDREN. 

Sec.  1.  The  governor,  with  the  advice  and  consent  of  the  ooun-  Trustees  ot 
cil,  shall  appoint  five  persons  who  shall  constitute  the  Board  of  Trusr  school  and  Hom« 

«»i\r  t  rii-i  -iT-r  i.         ^.1-.  -.-^        'o""   Crippled   and 

teee  of  the  Massachusetts  School  and  Home  for  Crippled  and  De-  Deformed  chii- 
fonned  Children,  the  purpose  of  which  shall  be  the  education  and  raeni,  terma, 
care  of  the  crippled  and  deformed  children  of  the  Commonwiealth.  iwi  448.  1  l 
The  trustees  shall  hold  office  for  terms  of  one,  two,  three,  four  and 
five  years,  respectively,  beginning  with  the  first  Monday  of  Decem- 
ber in  the  present  year,  and  until  their  respective  sucoeesora  are  ap- 
pointed and  qualified  y  and  previous  to  the  first  Monday  in  Deoem- 
ber  in  each  year  thereafter  the  governor  shall  in  like  manner  appoint 
one  such  trustee  to  hold  oiB&ce  for  the  term  of  five  years,  beginning 
with  tfie  first  Monday  in  December  of  the  year  of  his  appointment, 
and  until  his  successor  is  appointed  and  qualified.     Any  such  trus- 
tee may  be  removed  by  the  governor,  with  the  advice  and  consent 
of  the  council.    Any  vacancy  occurring  in  said  board  shall  be  filled  ^'a«incr. 
in  like  manner  for  the  unexpired  term. 


38ft 
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LAUds  not  to  be 
taken  for  Btreet. 
highway,    etc..    with- 
out  leave   of   general 
court 
1904.    446.    i   2. 


Sec.  2.  The  lands  held  by  said  trustees  in  trust  for  the  Common- 
wealth for  the  use  of  said  school  and  home,  as  hereinafter  provided, 
shall  not  be  taken  for  a  street,  hi^way  or  railroad  without  leave  of 
the  general  court  specially  obtained. 


Powers    and    duties 
of  trustees. 
1904.    446.    i  8. 


Sec.  3.  The  trustees  shall  be  a  corporation  for  the  same  purposes 
for  which  the  trustees  of  each  of  the  state  insane  hospitals  are  made 
a  corporation  by  section  twenty-three  of  chapter  eighty-seven  of  the 
Kevised  Laws,  witli  all  the  powers  necessary  to  carry  said  purposes 
into  effect. 


Sec.  4.   [Temporary.^ 


Powers  and   duties 
of   trustees. 
1904,  4A.  1.6. 


Sec.  5.  The  trustees  shall  have  the  same  powers  and  shall  be 
required  to  perform  the  same  duties  in  the  management  and  control 
of  the  said  school  and  home,  as  are  vested  in,  and  required  of,  the 
trustees  of  the  various  state  insane  hospitals  under  chapter  eighty- 
seven  of  the  Kevised  Laws,  so  far  as  said  chapter  is  applicabla 


Sec.  6.    [Temporary,'] 


Compensation  and 
expenses   of   trustees. 
19U4,    446,    i   7. 


Sec.  7.  After  the  establishment  of  the  school  and  home  the  trus- 
tees shall  receive  no  compensation  for  their  services,  but  they  shall 
be  reimbursed  from  the  treasury  of  the  Commonwealth  for  all  ex- 
j)ens€8  actually  incuri"ed  by  them  in  the  performance  of  their  official 
duties. 


Appointment,  etc..  of       Sec.  8.  Tlic  trustcce  mav  appoint,  and,  subject  to  the  approval 

persons    necessary  '        ^^  '  t       .  i.     n 

Sf«irf'"l"lf**"*"°'^  **'  ^^  governor  and  council,  may  fix  the  salaries  of  all  persons  neces- 
sary for  the  proper  administration  of  the  affairs  of  the  school  and 
home,  and  may  incur  all  expenses  necessary  for  the  maintenance  of 
the  school  and  home. 


affairs. 
1904. 


etc. 
u    I   8. 


Payment    of 
for  support  of 
children,  etc. 
1904.    446.    i   9. 


charges 


Sec.  9.  The  charges  for  the  support  of  the  children  of  the  school 
and  home  who  are  of  sufficient  ability  to  pay  for  the  same,  or  have 
persons  or  kindred  bound  by  law  to  maintain  them,  shall  be  paid 
by  such  children,  sush  persons  or  such  kindred  at  a  rate  to  be  deter- 
mined by  the  trustees  of  the  sdiool  and  home.  The  board  of  such 
children  as  have  a  legal  settlement  in  some  city  or  town  shall  be  paid 
by  such  city  or  town  if  such  children  are  received  at  the  school  and 
home  on  the  request  of  the  overseers  of  the  poor  of  such  city  or  town. 
The  trustees  may  in  their  discretion  receive  other  children  who  have 
no  means  to  pay  for  tuition  and  board ;  and  the  tuition  and  board  of 
all  such  children  shall  be  paid  from  the  treasury  of  the  Common- 
wealth. 


VIslUUon    of 
and  home. 
S90i   446.   I  10. 


school        Sec.  10.  There  diall  be  a  thorough  visitation  of  the  sdiool  and 
home  by  two  of  the  trusPtees  thereof  monthly,  and  by  a  majority  of 


Chap.  89]  boabd  of  agsicultuse.  887 

them  quarterly,  and  by  the  whole  board  semi-annually,  and  after 
each  visitation  a  written  report  of  the  state  of  the  institution  shall 
be  drawn  up,  which  shall  be  presented  at  the  annual  meeting  to  be 
held  in  December.  At  the  annual  meeting  the  trustees  shall  make  a  ^JSiI^^  ^ 
detailed  report  of  tlieir  doings  to  the  governor  and  council,  and  shall  J^^™,***"  *"* 
audit  the  report  of  the  treasurer,  which  shall  be  presented  at  said 
annual  meeting,  and  transmit  it  with  their  annual  report  to  the  gov- 
ernor and  council. 

Sec.  11.  Tlie  accounts  and  books  of  the  treasurer  shall  at  all  xccounta  and 
times  be  open  to  the  inspection  of  the  trustees.  iw4.  446.  i  ii. 

Sec.  12.  The  state  board  of  charity  shall  have  general  supervi-  sute  board  of 
srion  of  gaid  school  and  home,  and  may,  when  so  directed,  by  the  general  super- 
governor,  assume  and  exercise  the  powers  of  the  board  of  trustees  of  achooi  and 
said  school  and  home  in  any  matter  relating  to  the  mianagemedit  im*'446,*^'|  12. 
thereof. 

Sec.  13.   [Superseded  by  1905,  128.     Special.'] 
lApproved  and  in  effect  June  8,  1904.] 


K.    L.    CHAPTER    89. 

OF  THE  STATE  BOARD  OF  AGRICULTURE  AND  THE  DAIRY  BUREAU 

SECTION  I.  [Amended  by  1902,  116,  §  4,  to  read  as  follows] : 

Tba  governor  and  lieutenant  governor,  ex  officiis,  the  secretary  of  sute  board  of 

1         AX  1  A         1  -1  f     ^  •       -I  ,         11  1        agrtculture.    hoi 

the  UommomveaJtn,  the  president  of  the  agricultural  college,  the  conatituted. 
seoretary  of  the  state  board  of  agriculture,  ^the  chief  of  the  cattle 
bureau  of  the  state  board  of  agriculture,  one  person  appointed  from 
and  by  lie  Massachusetts  society  for  promoting  agriculture,  one  per- 
son appointed  from  and  by  each  agricultural  society  which  receives 
an  annual  bounty  from  the  Commonwealth,  and  three  other  persons 
appointed  by  the  governor,  with  the  advice  and  consent  of  the  coun- 
cil, shall  constitute  the  state  board  of  agriculture. 

L  Words   In   italics  Inserted. 

Sec.  5.  So  mnch  of  section  three  of  this  act  as  authorizes  the  when  to  uke 
appointment  of  said  chief  of  the  cattle  bureau  shall  take  eflFect  thirty  SoT'iie.  i  6. 
days  after  the  passage  of  this  act,  and  the  remainder  of  the  act  shall 
take  effect  as  soon  as  the  said  chief  has  been  appointed  and  qualified. 
[Approved  February  25,  1902.] 

For  8§  1-3  of  this  act,  see  p.  393,  infra. 
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[Chap.  89. 


Oenena  scent. 
1906,  US. 


SECTIONS  3-4.  [Superseded  in  part  by  190a,  116,  §  3^  p.  393. 

infra.] 

SECTION  5.  [Amended  by  1905,  155,  to  read  as  follows] : 

The  board  shall  at  its  annual  meeting  appoint  a  general  agent  of 
the  dairy  bureau  to  assist  the  bureau  and  under  its  direction  to  super- 
intjend  the  work  provided  for  in  section  eleven.  He  shall  receive  an 
annual  salary  of  ^fourteen*  hundred  dollars  and  his  necessary  ex- 
penses.    [Approved  March  9,  1905.] 

1.  Word    "  fourteen  "'•  substituted    for    "  twelve." 

SECTION  8.  [Superseded  in  part  by  1905,  211,  establishing  a  new 
fiscal  year  for  the  Commonwealth,  p.  9,  supra.] 
See  also,   1902,  438,   establishing  a   state  board  of  publication.       [p.  20, 

9Upra,} 


ADDITIONAI.  liEOISLATIOK. 


State  noraery  In* 
spector,    appoint- 
ment, etc. 
1902.    495,    i    1. 


May  appoint 
deputies. 


An  Act  to  authorize  the  state  boabd  of  aobicultube  to  appoint  a 
state  nubsebt  inbpectob  and  to  pbovide  fob  the  pbotection  of  tbee8  ain> 
8hbubb  fbom  injubious  insects  and  diseases. 

Sec.  1.  The  state  board  of  agriculture  shall  annually  appoint 
some  person  qualified  by  scientific  training  and  practical  experience, 
to  be  state  nursery  inspector,  and  he  shall  be  responsible  to  the  board 
for  the  performance  of  his  duties  as  prescribed  in  tliis  act  The  said 
inspector  may  appoint  such  number  of  deputies,  not  exceeding  three, 
as  he  may  deem  necessary  or  expedient 


Nurseries,  etc.,  to  be 

inspected. 

190S,    «6,    i  2. 


Measures  to  be  taken 
to  suppress   pests, 
etc. 


Sec.  2.  It  shall  be  the  duty  of  the  state  nursery  inspector,  either 
personally  or  through  his  deputies,  to  inspect  at  least  once  each 
year  all  nurseries  or  places  in  the  state  where  nursery  stJock  is  grown, 
»old  or  offered  for  sale,  and  if  no  dangerous  insect  or  fungous  pests 
are  found  therein  a  certificate  to  that  effect  shall  be  given.  If  such 
pests  are  found  therein  the  owner  of  the  stock  shall  take  such  meas- 
ures to  suppress  the  same  as  the  state  nursery  inspector  shall  pre- 
scribe, and  no  certificate  shall  be  given  until  the  said  inspector  has 
satisfied  himself  by  subsequent  inspections  that  all  such  pests  have 
been  suppressed. 


Penalty  for  sale  of 
nursery    stock    with- 
out  certificate   of  in- 
spection. 
1902.    486,    I  B. 


Sec.  3.  Any  owners  of  nurseries  or  of  places  in  the  state  where 
nursery  stock  is  grown,  sold  or  offered  for  sale,  who  do  not  hold  an 
unexpired  certificate  of  inspection  after  the  first  annual  inspecticm 
made  after  the  passage  of  this  act,  who  shall  sell  or  otherwise  dis- 
pose of  nursery  stock  in  the  state,  shall  be  subject  to  a  penalty  of 
not  less  than  twenty-five  nor  more  than  one  hundred  dollars  for  each 
offence. 


Chap.  89] 


BOABD  OF  AGBIGULTUBE. 
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Sec.  4.  Any  owners  of  nurserieB  or  of  places  in  the  state  where  oeruin  owners 

**  ^  .of   nurserlMy 

nursery  stock  is  grown,  sold  or  offered  for  sale,  who  aihall  fumigate  jjc.^  *^?* 

with  hydrocyanic  acid  gas  all  stock  which  they  sell,  using  at  least  bJom  of  mc- 

two  tenths  of  a  gram  of  potassic  cyanide  to  every  cubic  foot  of  space  w*  «,  i  i.' 

contained  in  the  box,  house  or  other  plaoe  wherein  this  fumigation 

is  performied,  which  place  shall  be  gas  tight,  and  who  shall  expose 

the  said  stock  to  the  fumes  of  this  gas?  of  the  strength  aforesaid  for 

at  least  forty  minutes,  or  who  shall  treat  the  stock  which  they  sell 

by  some  other  method  approved  by  the  state  nursery  inspector,  and 

who  shall  make  affidavit  before  a  justice  of  the  peace  that  all  ertock 

sold  by  them  has  thus  been  fumigated  or  treated,  and  who  diall 

attach  a  copy  of  sudi  affidavit  to  each  package,  box  or  car  of  stock 

sold,  shall  be  exempH  from  the  provisions  of  sections  two  and  three 

of  this  act. 

Sec.  5.  All  nurseiy  stock  shipped  into  this  state  from  any  other  Nunery  stock 
state,  coimtry  or  province  shall  bear  on  each  box  or  package  a  cer-  thi?  »tat  °  to 
tificate  that  the  contents  of  said  box  or  package  have  been  inspedted  or  inspection^  * 
by  a  duly  authorized  inspecting  officer,  and  that  said  contents  appear  W  496.  i  6. 
to  be  free  from  all  dangerous  insects  or  diseases.     In  case  nursery 
stock  is  brought  within  the  state  without  such  a  certificate  the  con- 
signee shall  return  it  to  the  consignor  at  the  expense  of  the  latter, 
or  shall  call  the  state  nursery  inspector  to  inspect  the  same:    pro- 
videdy  however,  that  any  package  or  box  bearing  a  certificate  of  fumi- 
gation which  meets  the  requirements  specified  in  section  four  of  this 
act  may  be  accepted  as  though  bearing  a  proper  certificate  of  inspec- 
tion. 


Sec.  6.  The  state  nursery  inspector  shall  determine  the  season 
for  inspecting  nurseries  and  the  forms  of  certificates  to  be  given, 
but  in  no  case  shall  he  issue  a  certificate  which  shall  continue  in 
force  after  the  first  day  of  July  next  following  the  date  of  inspec- 
tion. He  or  any  of  his  deputies  shall  at  all  times  have  the  right  to 
enter  any  public  or  private  grounds  in  the  performance  of  any  duty 
required  by  this  act.  He  and  each  of  his  deputies  shall  receive  five 
dollars  for  each  day's  service  required  of  them  under  this  act,  and 
the  travelling  and  other  expenses  necessarily  incurred  in  the  said 
service. 


Powers  and 
duties   of   ln« 
specter,  etc. 
1M2.    496.    i  C 


Compensation, 
etc 


Sec.  7.  A  sum  not  exceeding  one  thousand  dollars  may  be  ex-  certain  sum 

pended  by  the  state  board  of  agriculture  in  carrying  out  the  provi-  ^ded!  *** 

sions  of  this  act.,     [ilpproverf  June  19,  1902.]  iw  4W,  I  ?. 

Aw  Act  to  establish  the  oftioe  of  state  tobesteb. 

Sec.  1.  The  governor,  with  the  advice  and  consent  of  the  council,  state  fowstm; 

shall  appoint  an  officer  to  be  known  as  the  state  forester,  who  shall  t'e^I^lSf'**' 

receive  an  annual  salary  of  two  thousand  dollars.     He  shall  be  a  "^'  *"'  '  ^ 
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trained  forester  who  has  had  a  technical  education.  He  shall  serve 
for  the  term  of  one  year,  unless  removed  for  oause  by  th/e  governor 
and  council,  or  until  his  successor  has  been  appointed  and  has  quali- 
fied for  office.  The  term  of  his  office  shall  begin  on  the  first  day 
of  July.  The  state  forester  shall  be,  ex  officio,  a  member  of  the 
state  board  of  agriculture. 


Powers    and    duties. 
1904.    409.    I   S. 


Sec.  2.  It  shall  be  the  duty  of  the  state  forester  to  promote  the 
perpetuation,  extension  and  proper  management  of  the  forest  lands 
of  the  Commonwealth,  both  public  and  private.  He  may  upon  suitr 
able  request  give  to  any  person  owning  or  controlling  forest  lands 
aid  or  advice  in  the  management  thereof.  He  rfiall  give  such  a 
course  of  instruction  to  the  students  of  the  Massachusetts  Agricul- 
tural College  on  the  art  and  science  of  forestry  as  may  be  arranged 
for  by  the  trustees  of  the  college  and  the  forester ;  and  shall  perform 
flRich  other  duties  from  time  to  time  as  may  be  imposed  upon  him 
by  the  governor  and  council.  The  state  forester  shall  have  the  right 
to  publish:  the  particulars  and  results  of  any  examination  or  inves- 
tigation made  by  him  or  his  assistants  as  to  any  lands  within  the 
Commonwealth,  and  the  advice  given  to  any  person  who  has  applied 
for  his  aid  or  advice.  Any  recipient  of  ^ch  aid  or  advice  shall  be 
liable  to  the  state  forester  for  the  necessary  expenses  of  travel  and 
subsistence  incurred  by  him  or  his  assistants.  The  state  forester 
shall  account  for  moneys  received  under  this  clause  according  to  the 
provision  of  section  five. 


Hay   establish   and 

maintain    a    nursery. 

etc. 

1904.  409.  I  S. 


Sec.  3.  The  state  fdrester  may  establish  and  maintain  a  nursery 
for  the  propagation  of  forest  tree  seedlings  on  such  lands  as  the 
trustee©  of  the  Massachusetts  Agricultural  College  may  set  aside  for 
that  purpose  on  the  college  grounds  at  Amherst.  Seedlings  from  this 
nursery  shall  be  furnished  to  the  Commonwealth  without  expense 
for  use  upon  reservations  set  aside  for  the  propagation  of  forest 
growth  for  other  than  park  purposes.  He  may  distribute  seeds  and 
seedlings  to  landowners,  citizens  of  the  Commonwealth,  under  sudi 
conditions  and  restrictions  as  he  may,  subject  to  the  approval  of  the 
governor  and  council,  deem  advisable. 


EinpIo3rment    of    as- 
sistants, etc. 
1904.    409.    i  4. 


Sec.  4c.  The  state  forester  is  hereby  empowered,  subject  to  the 
approval  of  the  governor  and  council,  to  hire  such  assistants  as  he 
may  need  in  the  performance  of  his  duties,  and  to  fix  their  salaries. 


To   report   anniially. 
1904.    409.    I  6. 


Sec.  5.  The  state  forester  shall  annually,  on  or  before  the  thirty- 
first  day  of  December,  make  a  written  report  to  the  general  court  of 
his  proceedings  for  the  year  ending  on  the  thirty-first  day  of  Decem- 
ber, together  with  such  recommendations  as  he  may  deem  proper, 
and  with  a  detailed  statement  of  the  receipts  and  expenditures  ind- 
dent  to  the  administration  of  his  office.    His  report  shall  be  printed 
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in  the  report  of  the  state  board  of  agriculture.     [§  5  superseded  in 
part  by  1905,  211,  §  1,  p.  9,  supra.'\ 

Sec.  6.  A  sum  not  exceeding  five  thousand  dollars  may  be  ex-   certain  sum 
pended  annually  by  the  state  forester,  with  the  approval  of  the  gov-   pended. 
emor  and  council,  in  carrying  out  the  provisions  of  this  act.     [Ap- 
proved and  in  effect  June  3,  1904.] 

An  Act  belatiye  to  fbeb  scholabshipb  at  the  Massachusetts  agricultural 
college  and  to  annual  payments  to  be  made  to  the  college  by  the  com- 
monwealth. 

Sec.  1.  One  hundred  and  twenty  free  scholarships  are  hereby   Mmawichuaetts 
established  at  the  Massachusetts  Agricultural  College,  to  be  given    coiie^e.  free 
by  appointment  to  persons  m  this  Commonwealth,  after  a  competi-   iw4.  414,  i  1. 
tive  examination  under  rules  prescribed  by  the  president  of  the 
college,  at  such  time  and  place  as  the  senator  then  in  office  from  each 
district  shall  designate;  and  the  said  scholarships  shall  be  assigned 
equally  to  each  senatorial  district;  but  if  there  shall  be  less  than 
two  successful  applicants  for  scholarships  from  any  senatorial  dis- 
trict, such  scholarships  may  be  distributed  by  the  president  of  the 
college  equally  among  the  other  districts,  as  nearly  as  possible.     No 
applicant  shall  be  entitled  to  a  scholarship  unless  he  shall  pass  an 
examination  in  accordance  with  the  rules  to  be  established  as  here- 
inbefore provided. 

Sec.  2.  The  sums  hereinafter  mentioned  shall  be  paid  annually  Annual  i>ay- 
from  the  treasury  of  the  Commonwealth  in  equal  quarterly  instal-  made  by  the 
ments,  on  the  first  days  of  January,  April,  July  and  October,  in  m4!^il^%%. 
each  year,  to  the  treasurer  of  the  Massachusetts  Agricultural  College 
for  the  purposes  specified,  to  wit: — For  providing  one  hundred  and 
twenty  free  scholarships,  the  sum  of  fifteen  thousand  dollars;  for 
providing  the  theoretical  and  practical  education  required  by  the 
charter  of  the  college  and  by  the  laws  of  the  United  States  relating 
thereto,  the  sum  of  thirteen  thousand  dollars ;  for  the  further  main- 
tenance of  the  college,  the  sum  of  ten  thousand  dollars,  of  which  five 
thousand  dollars  a  year  shall  be  used  as  a  labor  fund  for  the  assist- 
ance of  needy  students ;  for  maintaining  the  veterinary  laboratory, 
the  sum  of  one  thousand  dollars;  for  maintaining  the  agricultural 
experiment  station,  the  sum  of  ten  thousand  five  hundred  dollars; 
for  maintaining  the  heating  and  lighting  plant,  the  sum  of  five 
hundred  dollars;  and  for  maintaining  the  dining  hall,  the  sum  of 
five  hundred  dollars. 

Sec.  3.  Chapter  forty-six  of  the  resolves  of  the  year  eighteen  gji«»^      ^ 
hundred  and  eighty-three,  chapter  thirty-four  of  lie  resolves  of  the 
year  eighteen  hundred  and  eighty-six  chapter  one  hundred  and  nine 
of  the  resolvee  of  the  year  eighteen  hundred  and  ninety-eight,  and 
all  acts  and  resolves  and  all  parts  of  acts  and  resolves  inconsistent 
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lieromtb  are  hereby  repealed. 
1904.] 


[Approved  and  in  effect  June  3, 


Extracts    from   < 
tain  acts  to  be 
printed,   etc. 
1904,   444,    i  2. 


An  Act  to  pbohibit  depbedations  on  farm  and  fobest  lands. 
Sec.  1.   [Amends  R.  L.,  c.  208,  §  99.] 

Sec.  2.  The  secretary  of  the  state  board  of  agriculture  shall  cause 
10  be  printed  sucih  extracts  from  sections  ninety-one,  ninety-nine,  one 
hundred  and  five,  one  hundred  and  six,  one  hundred  and  eleven  and 
one  hundred  and  twenty-one  of  chapter  two  hundred  and  ei^t  of  the 
Eevised  Laws  as  in  his  opinion-  will  tend  to  prevent  depredations  on 
farm  and  forest  lands. 


Copies  of  extracts  to 
be   furnished    to   per- 
sons applying,    etc. 
1904.    444,    i  8. 


Sec.  3.  It  shiall  be  ihe  duty  of  the  said  secretary  to  cause  copies 
of  said  extracts  to  be  printed  on  durable  material,  suitable  to  be 
affixed  tJo  trees  or  otherwise  to  be  posted  in  the  opem  air,  to  furnish 
not  exceeding  five  copies  in  any  one  year  without  charge  to  any 
reputable  person  applying  therefor,  and  annually  on  or  before  the 
first  day  of  April,  to  send  one  such  copy  to  each  post  office  in.  liie 
LCbmmonwealth.     [Approved  June  8,  1904.] 


See  1002,  116,  §§  1-3,  "An  Act  to  abolish  the  boabd  of  cattle  comcn- 

SIONEBS    AND    TO   CREATE    A    CATTLE   BUREAU    OF   THE    STATE    BOABD    OF 

AGRICULTURE."      [p.   393,   infra  J] 
1903,  Res.  c.  27,  "  Resolve  to  provide  for  the  further  dissemination 

OF  USEFUL  information   IN   AGRICULTURE.'*      [p.    16,  9Upra.'\ 

1905,  381,  "  An  Act  to  provide  for  suppressing  the  gypsy  and  bbown 
tail  moths."     [p.  186,  «t*pro.] 

1906,  330,  "An  Act  accepting  an  increased  annual  appropriation 
from  the  United  States  for  the  support  of  agricultural  e3cperi- 
ments,  and  authorizing  the  massachusetts  agricultural  colus(» 
TO  RECEIVE  THE  SAME."     INot  included  in  tHe  volameJ\ 


Chap.  90.] 
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R    L.    CHAPTEK    90. 

OP  THE  BOARD  OF  CATTLE  COMMISSIONERS  AND  OF  CONTAGIOUS 
DISEASES  OF  DOMESTIC  ANIMALS. 

SECTIONS  1-3.  [Superseded  by  1902,  116,  §§  1-3.] 

An  Act  to  aboush  the  board  of  cattle  commissioners  and  to  cbiatb  a 
cattle  bureau  of  the  state  board  of  agriculture. 

Sec.  1.  The  board  of  cattle  commissioners  is  hereby  abolished.       boem  abolished. 

Sec.  2.  A  bureau  of  the  state  board  of   agriculture  is  hereby  catue  bureau 
created,  to  be  known  as  the  cattle  bureau  of  the  state  board  of  aaricuiture 

. ,  created. 

agriculture.  1902,  ii«»  1  j. 

Sec.  3.  The  governor  shall  annually  appoint  a  chief  of  the  cattle  chief  of  catua 
bureau  of  the  state  board  of  agriculture,  who  shall  have  the  powers  mentf"*powSn?^' 
and  perform  the  duties  heretofore  conferred  and  imposed  upon  the   i£j,  m^  s. 
board  of  cattle  commissioners:    provided,  that  no  orders  or  regula- 
tions made  by  him  under  authority  of  sections  four  and  seven  of 
chapter  ninety  of  the  Revised  Laws  shall  take  effect  until  approved 
by  the  governor  and  council.     His  appointment  shall  be  confirmed 
by  the  executive  council.     He  shall  make  a  written  report  on  or 
before  the  tenth  days  of  January  and  July  in  each  year  to  the  state 
board  of  agriculture,  and  the  board  shall  include  an  abstract  of  his 
reports  in  its  annual  report  to  the  general  court.     He  shall  receive 
an  annual  salary  of  eighteen  hundred  dollars  and  the  amount  of  hia 
necessary  expenses,  and  may  appoint  a  clerk  at  a  salary  of  twelve 
hundred  dollars  a  year. 

Sec.  4.   [Amends  R.  L.,  c.  89,  §  1.] 

Sec.  5.  So  much  of  section  three  of  this  act  as  authorizes  the  when  to  uke 
appointment  of  said  chief  of  the  cattle  bureau  shall  take  effect  thirty   W  ue,  i  5. 
days  after  the  passage  of  this  act,  and  the  remainder  of  the  act  shall 
take  effect  as  soon  as  the  said  chief  has  been  appointed  and  qualified. 
[Approved  February  25,  1902.] 

Powers  of  bnrean.     See  Op.  A.  G.  Oct.  10,  1904;  An.  Rep.  p.  61. 

SECTION  4.  [See  1902,  xx6,  supra.] 

Pnblicatioii.  The  method  of  publication  is  to  be  prescribed  by  the  orders 
or  regulations  and  is  to  be  subject  to  the  approval  of  the  governor  and  council. 
Op.  A.  G.  April  29,  1903;  An.  Rep.  p.  21. 


SECTIONS  5-30.  [See  1902,  116,  supra.] 
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Use  of  tubercQlln 
restricted,    etc. 
190S,  322. 


SECTION  31.  [Amended  by  1903,  322,  to  read  as  follows]  : 

Tuberculin  as  a  diagnostic  agent  for  the  detection  of  tuberculosis 
in  domestic  animals  shall  be  used  only  upon  cattle  brou^t  into  the 
Commonwealth  and  upon  cattle  at  Brighton,  Watertown  and  Somer- 
ville;  but  it  may  be  used  as  such  diagnostic  agent  on  any  animal 
in  any  other  part  of  the  Commonwealth,  with  the  consent  in  writing 
of  the  owneir  or  person  in  possession  thereof,  and  upon  animals 
which  have  been  condemned  as  tuberculous  upon  physical  examina- 
tion by  a  competent  veterinary  surgeon.  ^Such  tests  by  the  use  of 
tuberculin  shall  be  made  mthout  charge  to  citizens  of  the  Common- 
wealth,  and  in  all  other  cases  the  expense  of  such  tests  shall  be  paid 
by  the  owner  of  such  animals  or  by  the  person  in  possession  thereof. 
[Approved  May  5,  1903.] 


Deputies.      Enforce- 
ment  of  laws. 
1M6.  407. 


1.  Words   In   italics  added. 


SECTIONS  33-33.  [See  190a,  116,  supra.] 


R    L.    CHAPTER   91. 

OF   FISHERIES. 


SECTION  3.    [Amended  by  1905,  407,  to  read  as  follows]  : 

^The  commissioners  are  empowered  to  appoint  deputies,  and  each 
of  the  commissioners,  the  deputies  of  the  commissioners  or  members 
of  the  district  police  may  enforce  the  laws  regulating  fisheries ;  and 
may  seize  and  remove,  summarily  if  need  be,  all  illegal  obstructions 
to  the  passage  of  migratory  fish  except  dams^  mills  or  machinery, 
at  the  expense  of  the  persons  using  or  maintaining  the  same.  [Ap- 
proved  May  17,  1905.] 


L  Words  In   italics  inserted. 


Authority  of  com- 
missioners   on   fisher- 
ies and  same  ez- 


1901,    171 


SECTION  3a.  [1902,  178.] 

An  Act  to  authorize  the  boabd  of  coMiassioNERs  on  ftbheries  and  oamb  to 

MAKE  CEBTAIN  INVESTIGATIONS. 

Sec.  1.  The  authority  of  the  commissioners  on  fisheries  and  game 
shall  extend  to  the  investigation  of  questions  relating  to  fish  and 
fisheries,  or  to  game,  and  they  may  from  time  to  time,  personally 
or  by  assistants,  institute  and  conduct  inquiries  pertaining  to  such 
questions.     [Approved  and  in  effect  March  12,  1902.] 

See  1906,  327,  relative  to  penalties,    {p.  404,  infra.^ 
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SECTION  4. 

8ee  as  to  right  of  search,  1904,  367.     [p.  404,  infra."] 


SECTION  7»  [Substitute,  1902,  164.] 

The  board  of  commissioners  on  fisheries  and  game  may  issue  permits   ^™*^i,*®,J*^** 
for  the  taking  of  sand  eels  in  the  tidal  waters  of  the  Merrimac  and   wtain  water*. 
Ipswich  rivers  and  Plum  Island  sound,  and  their  tributaries.     Said 
permits  shall  be  issued  without  any  fee  therefor,  and  shall  be  revoc- 
able at  the  discretion  of  the  commissioners.     [Approved  and  in  effect 
March  12,  1902.] 


Sawdust,   diB- 
charse  of  Into 


1M«.   86«.   I  1. 


SECTION  8.  [Amended  by  1906,  356,  to  read  as  follows] : 

If  the  coramivssioners  determine  that  the  fish  of  any  brook  or 
stream  in  this  Commonwealth  are  of  sufficient  value  to  warrant  the 
prohibition  or  regulation  of  the  discharge  therein  of  sawdust  from 
sawmills,  and  that  the  discharge  of  sawdust  from  any  particular 
sawmill  materially  injures  such  fish,  they  ^may  by  an  order  in 
writing  to  the  owner  or  tenant  of  such  sawmill,  prohibit  or  regulate 
the  discharge  of  sawdust  therefrom  into  such  brook  or  stream.  Such 
order  may  be  revoked  or  modified  by  them  at  any  time.  ^Before 
any  such  order  is  made  said  commissioners  shall,  after  reasonable 
notice  to  all  parties  in  interest,  give  a  public  hearing  in  the  county 
where  the  sawmill  to  be  affected  by  the  order  is  located,  at  which 
hearing  any  citizen  shall  have  a  right  to  be  heard  on  the  questions  to 
be  determined  by  the  commissioners.  Upon  petition  of  any  party 
aggrieved  by  such  order,  filed  within  six  months  after  the  daie 
thereof,  the  superior  court,  sitting  in  equity,  may,  after  such  notice 
as  it  shall  deem  sufficient,  hear  all  interested  parties  and  annul,  alter 
or  affirm  said  order.  Whoever,  having  been  so  notified,  discharges 
sawdust  or  silffers  or  permits  it  to  be  discharged  from  a  sawmill 
under  his  control  into  a  brook  or  stream  in  violation  of  the  order 
of  said  commissioners,  ^or  of  said  court,  if  an  appeal  is  taken,  shall 
be  punished  by  a  fine  of  not  more  than  twenty-five  dollars. 

Sec.  2.  Anv  person  acrffrieved  by  an  order  made  bv  the  commis-   Ri^hta  of  certain 

•    ,  "  /  1  1        1.     1  'f  •  peraons  affgrteved. 

sioners  on  fisheries  and  game  relative  to  the  discharge  of  sawdust  into  iwe,  866.  i  1. 
streams,  under  the  provisions  of  section  eight  of  said  chapter  ninety- 
one,  and  in  force  at  the  date  of  the  passage  of  this  act,  shall  be 
entitled,  upon  application  to  the  commissioners  on  fisheries  and  game, 
to  a  public  hearing  and  petition  to  the  superior  court,  as  provided 
in  section  one  hereof.     [Approved  and  in  effect  May  4,  1906.] 

1.  Word    "may"    nubstltutcd   for   "  «hall." 

2.  Words  In  italica  Inserted. 

Confltitiitioiiality  and  oonfltmotion.     See  Com.  v.  Sisson,  180  Mass.  247. 

SECTION  9.  [Amended  by  1904,  365,  to  read  as  follows] : 

The  commissioners  may  examine  all  dams  upon  rivers  where  the  SSS^eMuSSST 

law  requires  fishways  to  be  maintained,  ^or  where  in  their  judgment  ^^^  *?2B<Irtb€ 

fishways  are  needed,  and  they  shall  determine  whether  the  fishways,  5*{J°^'  •^^ 
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Enforcement   of  or- 
ders,  etc. 


if  any,  aYe  suitable  and  sufficient  for  the  passage  of  the  fish  in  such 
rivers,  ^or  whether  in  their  judgment  a  fishway  is  needed  for  the 
passage  of  fish  over  any  dam;  and  shall  prescribe  by  an  order  in 
writing  what  changes  or  repairs,  if  any,  shall  be  made  therein,  ^and 
where,  how  and  when  a  new  fishway  must  be  built,  and  at  what  times 
the  same  shall  be  kept  open,  and  shall  give  notice  to  the  owners  of 
the  dams  accordingly.  The  supreme  judicial  court,  or  the  superior 
court,  shall,  upon  the  petition  of  the  commissioners,  have  jurisdiction 
in  equity  or  otherwise  to  enforce  any  order  made  in  accordance  with 
the  provisions  of  this  section,  and  to  restrain  any  violation  of  such 
order.     lApproved  May  23,  .1904.] 

1.  Words   in   Italics   inserted. 

DisciiMed.     Com.  v.  Sisson,  189  Mass.  247,  252. 


Stocking  freat  ponds 
with  food  fish. 
mi,  274. 


SECTION  19.  [Amended  by  1903,  274,  to  read  as  follows]  : 

The  commissioners,  upon  the  petition  of  the  mayor  and  alder- 
men of  a  city  or  of  the  selectmen  of  a  town  within  which  a  great 
pond  or  a  portion  thereof  is  situated,  or  of  thirty  or  more  inhabitants 
thereof,  shall  cause  the  waters  of  such  pond  to  be  stocked  witit 
such  food  fish  as  they  judge  to  be  best  suited  to  such  waters.  They 
shall  thereupon  prescribe,  for  a  period  not  exceeding  three  years, 
such  reasonable  regulations  relative  to  the  fishing  in  such  ponds 
and  their  tributaries,  with  such  penalties,  not  exceeding  twenty 
dollars  for  one  offence,  as  they  deem  to  be  for  the  public  interest, 
and  shall  cause  such  regulations  to  be  enforced.  ^The  commissioners 
may  restock  a  pond  with  fish  and  extend  the  provisions  of  this  section 
for  an  additional  period  of  three  years  whenever  they  receive  a  petition 
therefor  as  herein  provided.  Five  hundred  dollars  shall  be  annually 
appropriated  by  the  Commonwealth  to  carry  out  the  provisions  of 
this  section.     [Approved  April  29,  1903.] 


1.  Words   in   italics   inserted. 


p.  70. 


Ponds  nsed  for  water  siipply.    See  Op.  A.  G.  Nov.  25,  1904;  An.  Rep. 


Use  of  tniwls,   nets, 
etc.,  in  ponds  pro- 
hibited. 
IMS,  m. 


SECTIQN  26.  [Substitute,  1903,  294,  but  superseded  by  1904,  308, 

infra.] 
Whoever  draws,  sets,  stretches  or  uses  a  drag  net,  set  net,  purse  net,  1  teine  or 
trawl  in  any  pond,  or  aids  in  so  doing,  shall  be  punished  by  a  fine  of  not  less  than 
twenty  nor  more  than  fifty  dollars ;  2  and  the  iise  of  more  than  ten  hooks  by  one 
person  shall  he  deemed  a  trawl  ucithin  the  meaning  of  this  section.  No  floating 
devices  shall  he  used  in  connection  toith  such  trawls.  The  provisions  of  this  sec- 
tion shall  not  affect  the  rights  of  riparian  proprietors  of  ponds  mentioned  in  sec- 
tion twenty-three  ^or  the  corporate  rights  of  any  fishing  company.  [Approved 
April  30,  1903.1 


1.  Words  in  italics  substituted  for  " 

a.  Words  in  italics  inserted. 

3.  Word   ••  or  '•   substituted  for  "  nor. 


or  seine.*' 
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SECTION  26.  [Further  substitute,  1904,  308.] 

Whoever  draws,  sets,  stretches  or  uses  a  drag  net,  set  net,  purse   penalty  for 
net,  seine  or  trawl,  or  whoever  sets  or  uses  more  than  ten  hooks  for   etc.,  m  i^ndt. 
fishing,  in  any  pond,  or  aids  in  so  doing,  shall  be  punished  by  a  fine   ^^'  ^' 
of  not  less  than  twenty  nor  more  than  fifty  dollars.     The  provisions   certain  rights 
of  this  section  shall  not  affect  the  rights  of  riparian  proprietors  of   "***  affected, 
ponds  mentioned  in  section  twenty-three  or  the  corporate  rights  of 
any  fishing  company.     [Approved  May  6,  1904.] 

See  1906,  239,  relative  to  the  taking  of  shiners  for  bait.  [p.  401,  infra,} 


SECTION  62.  [Amended  as  of  March  31,  1907,  by  1906,  314,  §  1, 
to  read  as  follows]  : 

Whoever  takes  a  trout,  land  locked  salmon  or  lake  trout  between   Trout  and 
the  first  day  of  ^August  and  the  ^fifteenth  day  of  April  shall  forfeit   J!amonr^>eiuiity. 
not  less  than  ten  nor  more  than  twenty-five  dollars  for  each  offence.    ^*^'  *"'  *  *' 
Whoever  buys  such  fish  taken  between  said  dates  in  this  Common- 
wealth or  takes  such  fish  with  a  net  or  salmon  pot  at  any  season 
of  the  year  shall  forfeit  not  less  than  five  nor  more  than  twenty 
dollars  for  each  fish  so  taken.     [Approved  April  24,  1906,  and  in 
effect  March  31,  190Y.] 

1.  "  AuiTUSt  "    substituted    for    "  September." 

2.  Words  in  italics  substituted  for  "  flrst  day  of  April,  or.  in  the  counties  of  Berkshire, 
Franklin.  Hampden  and  Hampshire,  between  the  flrst  day  of  August  and  the  flrst  day  of 
April." 

See  1906,  314,  §  3,  under  Section  63^  infra. 


SECTION  63.  [Amended  by  1902,  137,  to  read  as  follows,  but 
superseded  by  1906,  314,  §  2,  infra.] 
Whoever,  except  as  provided  in  section  sixty-six,  sells  or  offers  or  exposes  for    cj^^  seaaon  for 
aale,  or  has  in  his  possession,  a  trout,  land  locked  salmon  or  lake  trout,  except    }J2|*',J2*'^* 
alive,  between  the  first  day  of  September  and  the  first  day  of  April,  or  in  the 
counties  of  Berkshire,  Franklin,  Hampden  and  Hampshire,  between  the  1  fifteenth 
day  of  July  and  the  « fifteenth  day  of  April,  shall  forfeit  not  less  than  ten  nor 
more  than  twenty-five  dollars  for  each  offence;  and  the  possession  of  any  such 
fish  between  said  dates  shall  be  prima  facie  evidence  to  convict.     [Approved  Feb- 
ruary  27,  1902.] 

1.  Words  in  iUlics  substituted  for  "  flrst  day  of  Auiruat." 

2.  Word   "  fifteenth  "    substituted   for    "  flrst." 


SECTION  63.  [Further  amended  as  of  March  31,  1907,  by  1906, 
314,  §  2,  to  read  as  follows] : 

Whoever,  except  as  provided  in  section  sixty-six,  sells  or  offers 
or  exposes  for  sale,  or  has  in  his  possession,  a  trout,  land  locked 
salmon  or  lake  trout,  except  alive,  between  the  first  day  of  ^Atigust 
and  the  ^fifteenth  day  of  April,  ^shall  forfeit  not  less  than  ten  nor 
more  than  twenty-five  dollars  for  each  offence;  and  the  possession 
of  any  such  fish  between  said  dates  shall  be  prima  facie  evidence 
to  convict. 


Close  season  for 
trout,  etc. 
1906»   814,   I  2. 
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FISUESIES. 


[Chap.  Ul. 


Effect  of  act. 
1906.    814.    I   S. 


Penalty  for  taklnar. 
etc.,  of  small  trout. 
1902.    544.    I   11. 


Not  to  apply  to  cer- 
tain personfl,   etc. 


Sale,    etc., 
trout. 
1905,  190. 


of    small 


Sec.  3.  Nothing  herein  contained  shall  be  construed  as  affecting 
or  repealing  the  provisions  of  chapter  two  hundred  and  five  of  the 
acts  of  the  year  nineteen  hundred  and  three.  [Approved  April  24, 
1906,  and  in  effect  March  31,  1907.] 

1.  "  Auflrust  "   substituted   for   "  September." 

2.  Word    "  fifteenth  "    substituted   for    "  first." 

3.  Words  "or  in  the  counties  of  Berkshire.  Franklin,  Hampden  and  Hampshire,  between 
the  fifteenth  day  of  July  and  the  fifteenth  day  of  April  "   omitted. 

Bee  1906,  263,  relative  to  the  sale  of  trout^  infra. 

SECTION  64.  [Amended  by  1902,  544,  §  11,  to  read  as  follows, 
but  superseded  by  1905,  190,  infra.] 
Whoever  at  any  time  takes,  catches  or  has  in  possession,  or  whoever  sells  or 
offers  or  exposes  for  sale  in  this  Commonwealth,  trout  less  than  six  inches  in 
length  shall  forfeit  ten  dollars  for  each  such  trout  taken,  caught,  held  in  pos- 
session, sold  or  offered  or  exposed  for  sale;  but  the  provisions  of  this  section 
shall  not  affect  the  provisions  of  section  twenty-eight,  nor  shall  they  apply  to 
1  the  county  of  Berkshire  nor  to  a  person  who  is  engaged  in  breeding  or  rearing 
trout  or  to  any  person  who,  upon  taking  such  trout,  immediately  returns  it  alive 
to  the  water  from  which  it  was  taken.     [Approved  and  in  effect  June  28,  1902.] 

1.  Words   in   italics   Inserted. 

SECTION  64.  [Further  amended  by  1905, 190,  to  read  as  follows]  : 
Whoever  at  any  time  takes,  catches  or  has  in  possession,  or  who- 
ever sells  or  offers  or  exposes  for  sale  in  this  Commonwealth,  trout 
less  than  six  inches  in  length  shall  forfeit  ten  dollars  for  each  such 
trout  taken,  caught,  held  in  possession,  sold  or  offered  or  exposed 
for  sale;  but  the  provisions  of  this  section  shall  not  affect  the  pro- 
visions of  section  twenty-eight,  nor  shall  they  apply  to  ^a  person 
who  is  engaged  in  breeding  or  rearing  trout  or  to  any  person  who, 
upon  taking  such  trout,  immediately  returns  it  alive  to  the  water 
from  which  it  was  taken.     [Approved  March  17,  1905.] 

1.  Words  "  the  county  of  Berkshire  nor  to  "  omitted. 
See  1906^  263,  relative  to  the  sale  of  trout,  infra. 


Bale,   etc.,   of  trout 

prohibited. 

IMS.  MS.   I  1. 


SECTION  64a,  [1906,  263.] 
An  Act  to  pbohibet  the  sale  of  tbout,  except  those  abtificially  beared. 

Sec.  1.  It  shall  be  unlawful  at  any  time  within  three  years  after 
April  eighth,  nineteen  hundred  and  six,  to  buy  or  sell  trout,  or  to 
offer  trout  for  sale,  within  the  Commonwealth :  provided,  however, 
that  nothing  in  this  act  shall  prevent  the  sale  of  trout  artificially 
propagated  or  maintained  or  hatched  from  the  egg  in  the  house  of 
the  owner  and  grown  in  pools  of  said  owner,  in  so  far  as  the  sale 
thereof  is  permitted  by  the  laws  of  this  Commonwealth  now  in  force. 


Penalty. 
1906,   to. 


I  « 


Sec.  2.  Whoever  violates  any  provisions  of  this  act  shall  be  pun- 
ished by  a  fine  of  one  dollar  for  each  trout  so  bought,  sold  or  offered 
for  sale. 
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Sec.  3.  This  act  shall  take  effect  on  the  eighth  day  of  April  in   when  to  uke 
the  year  nineteen  hundred  and  six.     [Approved  April  9,  1906.]  iwe.  lo,  §  a. 

See  also,  1903,  205,  proliibiting  sale,  etc.,  for  three  years  after  April  8,  1003. 
[Not  included  in  thi8  volume.] 

SECTION  66.  [See  1906,  263,  relative  to  the  sale  of  trout,  supra.] 

SECTION  67.  [Amended  by  1904,  329,  to  read  as  follows]  : 

Whoever  takes  from  the  waters  of  ^this  Commonwealth  a  pickerel  2?*^\^'^^\*^" 
less  than  ten  inches  in  length,  or  sells  or  offers  for  sale,  or  has  in  jjjj^*^- 
his  possession  with  intent  to  sell  ^any  such  pickerel,  shall  forfeit 
one  dollar  for  each  pickerel  so  taken,  ^held  in  possession,  sold  or 
offered  or  exposed  for  sale ;  and  in  prosecutions  under  the  provisions 
of  this  section  the  possession  of  pickerel  less  than  ten  inches  in 
length  shall  be  prima  facie  evidence  to  convict  [Approved  May 
13,  1904.] 

1.  Words  In   Italics  substituted    for   "  the   county   of  Berkshire." 

2.  Words   "  In  said  county  "   omitted. 
t.  Words   In   Italics   Inserted. 

SECTION  68.  [Affected  by  1904,  364,  but  repealed  by  1905,  417, 
§  2,  infra.] 

Aif  Act  to  bequibb  town  clebks  to  notify  the  boabd  of  commissionebs  on 

FI8HEBIE8    AND    GAME   OF    THE    ACCEPTANCE    OF    CEBTAIN    FBOVI8IONS    OF    LAW 
BELATHTE  TO  THE  TAKING  OF  PICKEBEL. 

It  shall  be  the  duty  of  the  town  clerk  of  any  town  which  has  accepted,  or  which    Town  clerks 
sliall  hereafter  accept,  the  provisions  of  section  sixty-eight  of  chapter  idnety-onc    missioners^o?' 
of  the  Revised  Laws,  which  restricts  the  taking  of  pickerel  to  the  use  of  a  hook    JJ^JJ^ns*  of '  law 
and  Land  line,  to  send  notice  of  such  acceptance  to  the  commissioners  on  fisheries    reiauve  to  taking 
and  game.     Such  notice  shall  be  sent  within  thirty  days  after  any  future  accept-    igoi,  S64. 
ance  of  the  said  provisions  by  any  town,  and  within  s^ixty  days  after  the  passage 
of  this  act  in  the  case  of  every  town  which  has  heretofore  accepted  said  provisions. 
A  town  clerk  who  violates  the  provisions  of  this  act  shall  be  subject  to  a  fine  of 
ten  dollars.     [Approved  May  23,  1904.] 

SECTION  68.  [Repealed  by  1905,  417.] 

An  Act  belative  to  the  taking  and  oatohino  of  pigkebel. 

Sec.  1.  A  town  may  by  a  by-law  duly  enacted  and  approved  as  Taking  of  pick- 
required  by  law  forbid  the  taking  or  catching  of  pickerel  in  any   W  417.  V"' 
river,  stream  or  pond  therein  in  any  other  manner  than  by  naturally 
or  artificially  baited  hook  and  hand  line,  and  may  provide  a  suit- 
able penalty  for  the  violation  of  such  by-law. 

Sec.  2.  Section  sixty-eight  of  chapter  ninety-one  of  the  Revised   Repeat. 
Laws,  and  chapter  three  hundred  and  sixty-four  of  the  acts  of  the 
year  nineteen  hundred  and  four,  are  hereby  repealed.     [Approved 
and  m  effect  May  18,  1905.] 
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[Chap.  91. 


Killing  and  trans- 
portation of  pike- 
p«rch  regulated. 
IMS.    179,    I  1. 


Seizure  and  oonflaoa- 

tlon. 

1M6,   17».    I  S. 


SECTION  68a.  [1906,  179.] 

An  Act  bbiative  to  the  tbanspobtation  and  bale  of  pike-febch. 

Sec.  1.  No  person  shall  kill  within  this  Commonwealth,  between 
the  first  day  of  February  and  the  first  day  of  June  in  any  year, 
any  fish  known  as  pike-perch ;  and  no  company,  firm  or  person  shall 
transport  into  or  within  this  Commonwealth  any  of  the  said  fidi 
caught  between  the  said  dates,  wherever  the  same  were  caught. 

Sec.  2.  The  commissioners  on  fisheries  and  game  and  their  depu- 
ties are  hereby  authorized  to  seize  and  confiscate  fish  killed  or  transr 
ported  in  violation  of  the  preceding  section,  and  it  shall  be  the  duty 
of  every  officer  designated  in  section  four  of  chapter  ninety-one  of 
the  Revised  Laws  to  seize  fish  so  killed  or  transported,  and  to  report 
the  seizure  to  the  said  commissioners,  who  shall  authorize  the  sale 
of  such  fish;  and  the  proceeds  of  any  such  sale,  after  paying  the 
expenses  of  the  sale,  shall  be  paid  into  the  treasury  of  the  Com- 
monwealth. 


Penalty. 
IMC  17».   I  S. 


Repeal. 


Shiners,  taking  in 
Merrimac   and    Con- 
necticut riYers,    eta 
ISOi.    lit. 


Shiaars,  taking  In 
Merrimac   and    Con- 
necticut   rlvera,    etc. 
3S0S.  n. 


Sec.  3.  Any  company,  firm  or  person  violating  the  provisions  of 
this  act  shall  be  liable  to  a  penalty  of  fifty  dollars,  and  of  ten  dollars 
additional  for  each  fish  killed  or  transported  in  violation  of  the  pro- 
visions of  this  act.     [Approved  and  in  effect  March  20,  1906.] 

SECTION  69.  [Repealed  by  1904,  223.] 

Sec.  1.  Section  sixty-nine  of  chapter  ninety-one  of  the  Bevised 
Laws,  relative  to  the  taking  of  black  bass,  is  hereby  repealed.  [^Ap- 
proved and  in  effect  April  9,  1904.] 

SECTIONS  78-80. 

See  1904,  367,  relative  to  right  of  search,     [p.  404,  infra.] 

SECTION  81.  [Amended  by  1904,  116,  to  read  as  follows,  but 
superseded  by  1905,  81,  "infra. ]^ 
During  November  and  December  any  perao:i  may,  for  the  purpose  of  taking 
shiners  for  bait,  draw  a  net  or  seine  at  any  point  in  the  Merrimac  1  and  Connee- 
ticut  rivers  except  within  four  hundred  yards  of  any  fishway;  and  if  any  other 
fish  so  caught  are  immediately  returned  alive  to  the  waters  from  which  they  were 
taken,  the  penalties  prescribed  in  sections  forty-six,  forty-seven,  forty-nine, 
Heventy-eight  and  seventy-nine  shall  not  apply  to  the  taking  of  such  fish.  [Ap- 
proved and  in  effect  February  27,  1904.] 

L  Words  In  italics  substitatsd  for   "  river." 

SECTION  8i.  [Further  amended  by  1905,  81,  to  read  as  follows, 
but  afiFected  by  1906,  239,  infra.] 
During  ^October  and  November^  any  person  may,  for  the  purpose 
of  taking  shiners  for  bait,  draw  a  net  or  seine  at  any  point  in  the 
Merrimac  and  Connecticut  rivers,  ^and  their  tributaries,  except  within 
four  hundred  yards  of  any  fishway ;  and  if  any  other  fish  so  caught 
are  immediately  returned  alive  to  the  waters  from  which  they 
were  taken,  the  penalties  prescribed  in  sections  forty-six,   forty- 
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seven,  forty-nine,  seventy-eight  and  seventy-nine  shall  not  apply  to 
the  taking  of  such  fish.  .  lApproved  and  in  effect  February  17„ 
1905.] 

L  Words  In  lUUcs  Inaerted. 

2.  Words    "  and   December  "    omitted. 

An  Act  relative  to  the  taking  of  shinebs  fob  ba.it. 
Sec.  1.  It  shall  be  lawful  to  take  shiners  for  bait  in  any  of  the  ?**?«,*>'  shiners 

,  •'  for  bait  regu- 

waters  of  the  Commonwealth  by  means  of  a  circular  or  hoop  net  not   Jjjj^-jjj  .  j 
exceeding  six  feet  in  diameter,  or  by  means  of  a  rectangular  net 
other  than  a  seine,  containing  not  more  than  thirty-six  square  feet 
of  net  surface. 

Sec.  2.  The  provisions  of  section  twenty-six  of  chapter  ninety-  Somf^of^ia^^not 
one  of  the  Revised  Laws,  as  amended  by  chapter  three  hundred  and  ^^^- .  ^ 
eight  of  the  acts  of  the  year  nineteen  hundred  and  four,  and  of 
section  one  hundred  and  thirty-two  of  said  chapter  ninety-one,  shall 
not  apply  to  a  person  taking  fish  other  than  shiners  by  means  of  the 
apparatus  described  in  section  one:  provided,  that  such  other  fish 
are  immediately  returned  alive  to  the  water.  [Approved  and  in 
effect  April  5,  1906.] 


regulated. 
1906,  28S. 


SECTION  84.  [Amended  by  1906,  288,  to  read  as  follows]  : 

Whoever  takes  ^scallops  Hess  than  two  inches  in  diameter,  said  ^^latSi. **""*' 
diameter  being  a  straight  line  drawn  from  the  outside  edge  of  the 
scallop  perpendicular  to  the  middle  point  of  the  outside  line  of  the 
hinge,  from  the  flats  or  waters  of  the  Commonwealth  shall  be  pun- 
ished by  a  fine  of  not  less  than  t\\^enty  nor  more  than  fifty  dollars 
for  each  offence;  but  such  penalty  shall  not  be  incurred  by  any  per- 
son taking  such  scallops  who  returns  them  alive  to  the  flats  or  watera 
from  which  they  were  taken.  [Approved  April  14,  1906.] 

L  Word    '•  seed  "   omitted. 
2.  Words    In   Italics   InMrted. 

SECTION  85.  [See  1904,  282,  relative  to  shellfish,   p.  402,  infra«] 

SECTION  88. 

Po«ie«fllon  of  lobsten.    See  Op.  A.  G.  Mar.  14,  1902 ;  An.  Rep.  p.  6. 

SECTION  91. 

Searoh  for  lobsten.    See  Op.  A.  G.  Mar.  14,  1902;  An.  Rep.  p.  6. 

SECTION  99a.  [1904,  408.] 
An  Act  to  pbovtob  fob  thk  photbction  of  iobstebs  wtth  igos  attached. 

Sbc.  1.  The  commissioners  on  fisheries  and  game  are  hereby  S?*"  ukSS?  lob- 

authorized  and  empowered  to  purdiase,  at  a  rate  not  exceeding  J[J52:hJ"**ca?'ht 

twenty-five  per  cent  above  the  market  price,  lobsters  with  eggs  at-  ^J^^^^^^^ 

tached,  caught  along  the  shore  of  this  Commonwealth.     \^oe7er  JJ^^^Jjg^V'i 
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catches  any  such  lobsters  with  e^s  attached  may,  after  receiving  a 
permit  from  the  commissioners  on  fisheries  and  game,  safely  store  the 
same  in  lobster  cars  or  sections  of  cars  used  for  that  purpose  only, 
and  may  keep  them  separate  from  other  lobsters  until  such  time  aa 
the  said  commissioners  or  some  person  or  persons  designated  by 
them  can  gather  and  pay  for  them.  The  commissioners  and  their 
agents  shall  liberate  them  in  the  vicinity  of  the  location  where  they 
were  caught;  or  they  may  at  their  discretion  sell  any  portion  or  all 
of  them  to  the  officer  in  charge  of  the  United  States  fish  hatchery 
for  artificial  propagation,  the  proceeds  to  be  applied  to  the  appro- 
priation made  for  the  enforcement  of  this  act. 

Certain  sum  may  be       Sec.  2.  The  sum  of  three  thousaud  dollars,  or  so  much  thereof 
SST^^e,'  12.  as  may  be  necessary,  may  be  expended  at  the  discretion  of  the  com- 

missioners for  carrying  out  the  provisions  of  this  act  in  the  year 
nineteen  hundred  and  four,  and  the  sum  of  four  thousand  dollars, 
or  BO  much  thereof  as  may  be  necessary,  in  the  year  nineteen  hun- 
dred and  five. 

Boat  may  be  pur-  Sec.  3.  For  purchasing,  equipping  and  maintaining  a  suitable 

SJ^*«8,**r '  l^^t  to  be  used  by  the  said  commissioners  in  enforcing  the  provisions 

of  this  act,  a  sum  not  exceeding  four  thousand  dollars  may  be 
expended.     [Approved  and  in  effect  June  3,  1904.] 

SECTION  104. 

Cited.    Griffith  v.  Savary,  181  Mass.  227. 

IiioeuM*.    See  Op.  A.  G.  May  7,  1903;  An.  Rep.  p.  27. 

SECTION  108. 

''EzolnslTe  nie.**    These  words  grant  an  exclusive  use  and  designate  the 
purpose  for  which  the  flats  are  to  he  used.    Griffith  v.  Savary,  181  Mass.  227. 

SECTIONS  111-112. 

Cited.    Griffith  v.  Savary,  181  Mass.  227. 

SECTION  114a.  [1904,  282.] 

An  Act  beiative  to  the  pbopaoation  and  cultivation  of  shellfish. 

GitiM  and  towns  Sec.  1.  Cities  by  a  two  thirds  vote  of  each  branch  of  the  city 

•«ona™for*cuwE!^^*  coimcil  in  citics  having  a  common  council  and  a  board  of  aldermen, 
8h9U-fl8h*°*'  °*  or  by  a  two  thirds  vote  of  the  board  of  aldermen  in  cities  not  having 

1904.  282,  8  t  a  common  council,  and  towns  by  a  two  thirds  vote  of  the  voters 

present  and  voting  thereon  at  any  town  meeting  called  for  the  pur- 
pose, may  appropriate  money  for  the  cultivation,  propagation  and 
protection  of  shellfish.  The  mayor  and  aldermen  of  cities,  and  the 
selectmen  of  towns,  when  so  authorized  by  their  respective  cities 
and  towns,  may  declare  from  time  to  time  a  close  season  for  shellfish 
for  not  more  than  three  years  in  such  waters  or  flats  within  the 
limits  of  their  respective  cities  and  towns  as  they  deem  proper,  and 
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may  plant  and  grow  shellfish  in  such  waters  and  flats:  provided, 
that  no  private  rights  are  impaired;  and  provided,  further,  that 
when  any  close  season,  declared  as  aforesaid,  shall  have  ended,  the 
flats  and  waters  so  closed  shall  be  opened  subject  to  the  provisions 
of  section  eighty-five  of  chapter  ninety-one  of  the  Revised  Laws,  and 
of  any  special  laws. 

"PHvate  riehtfl."     See  Op.  A.  G.  May  8,  1905;  An.  Rep.  p.  19. 
Sec.  2.  Whoever  takes  shellfish  in  violation  of  the  provisions  of  Penalty,  etc. 

1904     282     I   2 

this  act  shall  forfeit  not  less  than  three  nor  more  than  fifty  dollars. 
Any  officer  qualified  to  serve  criminal  process,  and  special  constables, 
designated  under  the  provisions  of  section  one  hundred  and  thirty- 
four  of  chapter  ninety-one  of  the  Revised  Laws,  shall  have  power 
to  enforce  the  provisions  of  this  act,  with  all  the  powers  conferred 
by  said  section. 

Sec.  3.  District  courts  and  trial  justices  shall  have  concurrent  juriwiiction  of 
jurisdiction  with  the  superior  court  of  all  offences  under  this  act.   iwJ,"^,  i  ». 
[^Approved  and  in  effect  April  30,  1904.] 


Use    of    neta    In 
waters  of  Edffar- 
town,  etc. 


SECTION  127.  [Amended  by  1905,  281,  to  read  as  follows] : 

Whoever  sets  or  uses  or  aids  in  setting  or  using  any  seine,  mesh 
net  or  gill  net  for  the  purpose  of  catching  any  other  fish  than  mack- 
erel, or  by  such  means  catches  and  retains  any  other  fish  than  i*^*  ^  •  i- 
mackerel,  in  the  waters  of  the  towns  of  Edgartown  and  Cottage 
City  vidthin  three  miles  from  the  shores  thereof,  may,  upon  view 
of  the  offence  by  any  of  the  commissioners  on  fisheries  and  game 
or  their  deputies,  or  any  officer  qualified  to  serve  criminal  process 
or  member  of  the  district  police,  be  arrested  without  warrant  and 
prosecuted  by  him ;  and  on  conviction  thereof  shall  be  punished  by 
a  fine  of  not  more  than  two  hundred  dollars,  and,  in  the  discretion 
of  the  court,  shall  forfeit  to  the  Commonwealth  all  fish  taken  in  said 
nets.  The  provisions  of  this  section  shall  not  affect  the  rights  of  any 
persons  mentioned  in  section  twenty-three  or  the  corporate  rights  of 
any  fishing  company;  Hor  shall  they  prevent  the  inhabitants  of 
said  towns  from  taking  menhaden  for  bait  for  their  ovm  use  in  the 
waters  of  their  respective  towns  in  the  m^onths  of  July,  August, 
September  and  October. 

1  Words  In  itaUca  added. 


Sec.  2.  This  act  shall  not  restrict  or  affect  the  authority  granted  Effect  of  act. 
by  chapter  three  hundred  and  one  of  the  acts  of  the  year  nineteen  ^**'  "^  »  *• 
hundred  and  four  to  the  selectmen  of  the  town  of  Edgartown  to 
issue  certain  permits  for  the  taking  of  bait.     [Approved  and  in  effect 
April  18,  1905.] 

See  1904,  301,  relative  to  the  taking  of  bait  in  Edgartown.     [Not  included 
in  this  volume.] 


4M  FI8HSBIE8.  [Chap.  91. 

SECTION  13a. 

See  1006,  230,  relative  to  taking  shiners  for  bait.      [p.  401,  «upro.] 

SECTION  133.  [Substitute,  1903,  246.] 
STfl'sh,  Ite.  ^^Bxpio-       Whoever  puts  or  throws  into  any  waters  for  the  pui-poee  of  taking 
Jj^"'^  or  destroying  fish  therein  any  poisonous  substance,  simple,  mixed 

or  compound,  ^or  whoever  kills  or  destroys  fish  hy  the  use  of  dynamite 
or  other  explosive,  or  explodes  dynamite  or  powder  in  fishing  waters, 
shall  forfeit  ten  dollars  for  each  off^ice:  provided,  however,  that 
the  provisions  of  this  act  shall  not  apply  to  operations  of  the  federal 
government,  of  the  state  government,  or  of  any  municipal  govern- 
ment in  this  Commonwealth,  nor  to  the  use  of  explosives  for  raising 
the  body  of  a  drowned  person.     [Approved  April  16,  1903.] 

L  Words  In  italics  Inserted. 

SECTION  X33a.  [1906,  327.] 

As  Act  to  pboyide  for  the  pbotection  of  pbopebtt  and  matbbiai.  used  bt  the 

C01fUISSIO>ERS  ON   FISHERIES   AND   GAME   IN    MAKING   SCIENTIFIC   INIVSTIOA- 
TIONS. 

tonoT  with  "Srtain      Whocvcr  wilf  ully  and  without  right  enters  in  or  upon  any  build- 
scientiiic  investura-     ing  or  othcr  structure  or  an  area  of  land  or  water  set  apart  and 

tlons  by  commission-      ^o  ^  ^      ^  r  ^ 

f";  ^  used  by  or  under  authority  of  the  commissioners  on  fisheries  and 

game  for  conductmg  scientific  experiments  or  investigations  after 
said  commissioners  have  caused  printed  notices  of  such  occupation 
and  use  and  the  purposes  thereof  to  be  placed  in  a  conspicuous 
positicHi  adjacent  to  any  such  areas  of  land  or  water  or  upon  any 
such  building  or  other  structure,  and  any  person  who  wilfully  and 
maliciously  injures  or  defaces  any  such  building  or  other  structure 
or  any  notice  posted  as  aforesaid,  or  injures  or  destroys  any  prop- 
erty used  in  such  experiments  or  investigations,  or  otherwise  inter- 
feres therewith,  shall  be  pimished  by  imprisonment  for  not  more 
than  six  months  or  by  a  fine  of  not  more  than  two  hundred  dollars. 
And  said  commissioners  and  their  deputies  are  hereby  authorized 
to  arrest  without  warrant  any  person  found  violating  the  provisiona 
of  this  act.     [Approved  April  28,  1906.] 


ADDinOHAI.  LEOISLATIOK. 

AV  Aor  BBLATIVB  TO  THE  BIGHT  OF  8EABCH  BT  THE  OOmCIBSIONERS  ON  nSHBBIES 
AND  GAME  AND  THEIB  DEPUTIES. 

Search  mar  be  made       Seo.  1.  Any  commissioner  ou  fisheries  and  game,  deputy  com- 

laJ^ny  ^takeS'^et^"  missioucr  ou  fisheries  and  game,  member  of  the  district  police,  or 

iMi  ser.  I  1.  officer  qualified  to  serve  criminal  process,   may,  with  a  warrant, 

search  any  boat,  ear,  box,  locker,  crate  or  package,  and  any  building. 
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where  he  has  reason  to  believe  anj  game  or  fish  taken  or  held  in 
violation  of  law  is  to  be  found,  and  may  seize  any  game  or  fish 
so  taken  or  hedd,  and  any  game  or  fish  so  taken  or  held  shall  be 
forfeited:  provided,  however,  that  this  section  shall  not  authorize 
entering  a  dwelling  house,  or  apply  to  game  or  fish  which  is  pass- 
ing through  this  Commonwealth  under  authority  of  the  laws  of  the 
United  States. 


war- 


Sec.  2.  A  court  or  justice  authorized  to  issue  warrants  in  crimi-  search 

.  ,  rants,  is^ue, 

nal  cases  shall,  upon  complaint  under  oath  that  the  complainant  «tc. 
believes  that  any  game  or  fish  unlawfully  taken  or  held  is  concealed 
in  a  particular  place,  other  than  a  dwelling  house,  if  satisfied  that 
there  is  reasonable  cause  for  such  belief,  issue  a  warrant  to  search 
therefor.  The  search  warrant  sh^U  designate  and  describe  the  place 
to  be  searched  and  the  articles  for  which  search  is  to  be  made,  and 
shall  be  directed  to  any  officer  named  in  section  one  of  this  act, 
commanding  him  to  search  the  place  where  the  game  or  fish  for 
which  he  is  required  to  search  is  believed  to  be  concealed,  and  to 
seize  such  game  or  fish.     [Approved  and  in  effect  May  23,  1904.] 


See  1902,  13S,  **  Av  Act  to  tbansfeb  the  powebs  awd  dutibb  of  the 

INBPBCTOB  GENERAL  OF  FISH  TO  THE  BOABD  OF  OOMMIBSIONEBS  ON  FIBH- 
EBIES   AND   GAME."       [p.    277,   SUpra.] 

1903,  291,  "  An  Act  relative  to  the  annual  report  of  the  board  of 

COMMISSIONERS    ON     FISHERIES   AND   GAME."        [p.    22,   eupTa,] 
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PenflLlt7  for  hunting, 
etc.,  on  Lord's  day. 
U04,  176. 


Close  season  for 
woodcock   and    ruifed 


grou 
IMS. 


use. 
206. 


Protection 
of  quail. 
IM8,  i». 


and   sale 


R.   L.   CHAPTER  92. 

OF  THE  PRESERVATION  OF  CERTAIN  BIRDS  AND  ANIMALS. 

SECTION  I.  [Amended  by  1904,  176,  to  read  as  follows] : 

The  Lord's  day  shall  be  close  season.  Whoever  hunts  or  destroys 
birds,  wild  animals  or  game  of  any  kind  on  the  Lord's  day  shall  be 
liable  to  a  penalty  of  not  less  than  ten  nor  more  than  twenty  dollars 
in  addition  to  any  penalties  for  taking,  killing  or  having  in  posses- 
sion birds,  wild  animals  or  game  protected  by  law.  [Approved  March 
22,  1904.] 

SECTION  2.  [Amended  by  1903,  206,  to  read  as  follows] : 

Wlioever  takes,  kills  or  has  in  possesion,  or  buys,  sells  or  offers  for 
sale,  a  woodcock  or  a  ruffed  grouse,  commonly  called  partridge,  be- 
tween the  first  day  of  December  and  the  first  day  of  October  fol- 
lowing, whenever  or  wherever  such  bird  may  have  been  taken  or 
killed,  or  whoever  at  any  time^  buys,  sells,  offers  for  sale  or  has 
in  possession  for  sale  a  woodcock  or  ruffed  grouse,  commonly  called 
partridge,  whenever  or  wherever  such  bird  may  have  been  taken  or 
killed,  shall  be  punished  by  a  fine  of  twenty  dollars  for  each  bird. 
[Approved  April  9,  1903.] 

1.  Words  "  prior  to  the  thirteenth  day  of  July  In  the  year  nineteen  hundred  and  three" 
omitted. 

See  as  to  the  county  of  Bristol^  1904,  366.     [Not  inoltAded  in  this  volume,] 

SECTION  3.  [Amended  by  1902,  165,  to  read  as  follows,  but 
superseded  by  1905,  406,  and  repealed  by  1906,  303,  infra.] 
Whoever  takes,  kills  or  has  in  possession,  or  buys,  sells  or  offers  for  sale  a 
quail,  between  the  first  day  of  December  and  the  first  day  of  Octol>er  following, 
1  or,  in  the  county  of  Bristol,  between  the  fifteenth  day  of  December  and  the  first 
day  of  November  following,  whenever  or  wherever  such  bird  may  have  been  taken 
or  killed,  shall  be  punished  by  a  fine  of  twenty  dollars  for  each  bird;  but  a  per- 
son, firm  or  corporation  dealing  in  game  or  engaged  in  the  cold  storage  business 
may  buy,  sell  or  have  in  possession,  and  a  person  may  buy  from  such  person, 
firm  or  corporation,  and  have  in  possession  if  so  bought,  quail  from  the  first  day 
of  December  to  the  first  day  of  May,  i  except  that,  in  the  county  of  Bristol,  this 
period  shall  be  from  the  fifteenth  day  of  December  to  the  first  day  of  May,  if 
such  quail  were  not  taken  or  killed  in  this  Commonwealth  contrary  to  the  pro- 
visions of  this  chapter;  and  a  person,  firm  or  corporation  dealing  in  game  or 
engaged  in  the  cold  storage  business  may  have  quail  in  possession  on  cold  storage 
at  any  season,  if  such  quail  were  not  taken  or  killed  in  this  Commonwealth  con- 
trary to  the  provisions  of  this  chapter.     [Approved  and  in  effect  March  12,  1902.] 

L  Words  In  italics  inserted. 


Protection 
of  quail. 


and    sale 


SECTION  3.  [Further  amended  by  1905,  406,  to  read  as  follows, 
but  repealed  by  1906,  303,  infra.] 
Whoever  takes,  kills  or  has  in  possession,  or  buys,  sells  or.  offers  for  sale  a 
quail,  between  the  first  day  of  December  and  the  first  day  of  1  November  followini^ 
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or,  in  the  county  of  Bristol,  between  the  fifteenth  day  of  December  and  the 
first  day  of  November  following,  whenever  or  wherever  such  bird  may  have  been 
taken  or  "killed,  shall  be  punished  by  a  fine  of  twenty  dollars  for  each  bird;  but  a 
person,  firm  or  corporation  dealing  in  game  or  engaged  in  the  cold  storage  busi- 
ness may  buy,  sell  or  have  in  possession,  and  a  person  may  buy  from  such  per- 
son, firm  or  corporation,  and  have  in  possession  if  so  bought,  quail  from  the 
first  day  of  December  to  the  first  day  of  May,  except  that,  in  the  county  of 
Bristol,  this  period  shall  be  from  the  fifteenth  day  of  December  to  the  first  day 
of  May,  if  such  quail  were  not  taken  or  killed  in  this  Commonwealth  contrary 
to  the  provisions  of  this  chapter;  and  a  person,  firm  or  corporation  dealing  in 
game  or  engaged  in  the  cold  storage  business  may  have  quail  in  possession  on 
cold  storage  at  any  season,  if  such  quail  were  not  taken  or  killed  in  this  Com- 
monwealth contrary  to  the  provisions  of  this  chapter:  ^ provided,  however,  that 
any  person,  firm  or  corporation  holding  a  permit  from  the  commisaionera  on  fish- 
eries and  game  may  sell  or  have  in  possession  live  quail  for  purposes  of  propaga- 
tion toithin  the  Commonwealth.     [Approved  May  17,  1905.] 

1.  "  November  "   substituted  for   "  October." 

2.  Words    In   lUlics   added. 

SECTION  3.  [Repealed  as  of  Jan.  i,  1907,  by  1906,  303.] 
An  Act  beiative  to  quail. 

Sec.  1.  It  shall  be  unlawful  to  take  or  kill  a  quail  between  the  ciose  Majion 
first  day  of  December  and  the  first  day  of  Kovember,  or  to  have  in  i9m,*808,  i  l 
possession  for  the  purpose  of  sale,  or  to  buy,  sell,  offer  for  sale  or 
otherwise  dispose  of  at  any  time  a  quail,  or  any  part  thereof,  killed 
in  this  Commonwealth.  But  a  person,  firm  or  corporation  dealing  in 
game,  or  engaged  in  the  cold  storage  businesB,  may  buy,  sell,  or  have 
in  possession,  and  a  person  may  buy  from  such  person,  firm  or  cor- 
poration, and  have  in  possession  if  so  bought^  quail  from  the  first  day 
of  November  to  the  first  day  of  January  following,  if  such  quail 
or  parts  thereof  were  not  taken  in  this  Commonwealth,  or  were  not 
taken,  killed,  bought,  sold  or  otherwise  disposed  of  or  transported 
contrary  to  the  laws  of  any  state  or  country.  And  a  person, 
firm  or  corporation  dealing  in  game  or  engaged  in  the  cold  storage 
business  may  have  quail  in  possession  in  cold  storage  for  storage  pur- 
poses, at  any  season,  if  such  quail  were  not  taken  or  killed  in 
this  Commonwealth,  and  were  not  taken,  killed,  bougjit,  sold  or 
otherwise  procured  or  disposed  of,  or  transported  contrary  to  the 
laws  of  the  state  or  country  in  which  the  quail  were  taken,  killed 
or  transported:  provided,  however,  that  such  persons,  firms  or  cor- 
porations shall  have  notified  in  writing  the  commissioners  on  fish- 
eries and  game  on  or  before  January  first  in  each;  year  of  the  species, 
number  of  each  species,  and  place  of  storage  of  ^ch  birds,  and  that 
such  birds  are  in  places  and  packages  convenient  for  sealing.  The 
commissioners  or  their  deputies  shall  then  place  a  seal  upon  all 
receptacles  and  packages  containing  any  sipecies  of  quail.  The  said 
peal  shall  not  be  removed  by  any  person  other  than  the  commission- 
ers on  fisheries  and  game,  or  their  deputies,  and  shall  be  removed 
by  the  said  commissioners  or  their  deputies  upon  the  first  day  of 
November  of  each  year.     The  packages  so  sealed  shall  not  be  re- 
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moved  from  that  storage  warehouse  under  a  penalty  of  twenly  dol- 
lars for  eaich  bird :  provided,  however,  that  any  pe«rson,  firm  or 
corporation  holding  a  permit  from  the  commissioners  on  fisheries  and 
game  may  buy,  sell,  or  have  in  possession  live  quail  for  purposes  of 
propagation  within  the  Commonwealth,  and  for  no  other  purposa 


Reptel. 

IMS.  SOS.  I  3. 


Sec,  2.  Section  three  of  chapter  ninety-two  of  the  Kevised  Laws, 
as  amendled  by  chapter  four  hundred  and  aiix  of  the  acts  of  the  year 
nineteen  hundred  and  five,  is  hereby  repealed. 


Penalty. 
1908.  MS.  I  S. 


Sec.  3.  Whoever  violates  any  provision  of  this  act  shall  be  pun- 
ished by  a  fine  of  twenty  dollars  for  each  bird  or  part  thereof,  in 
respect  to  which  the  violation  occurs.  The  possession,  except  as  pro- 
vided above,  of  quail  during  the  season  when  takipg,  killing,  or  sale 
is  prohibited  by  law  shall  be  prima  facie  evidence  that  the  person 
having  possession  has  violated  some  provision  of  this  act.  [Ap- 
proved April  23,  1906,  and  in  effect  Jammry  1,  1907.] 

See  as  to  the  county  of  Bristol,  1004,  366;  and  as  to  Nantucket,  1002,  86; 
1005,  122.     [Not  included  in  this  volume.] 


Unlawful  to  hunt, 
etc..   heath  hen. 
1906,  141.   I  1. 


SECTION  4.  [Repealed  and  superseded  by  1906,  141,  274,  301.] 
Ait  Act  to  pbbvent  the  extebmination  of  the  heath  hen,  80-oalld>. 

S:ec.  1.  It  shall  be  unlawful  to  hunt,  take  or  kill  that  aperies  of 
pinnated  grouse  commonly  called  heath  hen,  and  scientifically  known 
as  Tympanuchus  cupido,  or  to  buy,  sell,  otherwise  dispose  of,  or 
have  in  possession  the  same  or  any  part  thereof,  previous  to  the  first 
day  of  November  in  the  year  nineteen  hundred  and  eleven. 


Repeat 

1906,   141.   I  t. 


Sec.  2.  So  much  of  section  four  of  chapter  ninety-tJwo  of  the 
Bevised  Laws  as  is  inconsis.tent  herewith  is  hereby  repealed. 


Penalty. 
IMe.   141,    I  t. 


Sec.  3.  Whoever  violates  any  provision  of  this  act  shall  be  pun- 
ished by  a  fine  of  one  hundred  dollars  for  each  bird  or  part  thereof 
in  respect  to  which  such  violation  occurs. 


When  to  take  affect. 
1906^  141.   I  4. 


Sec.  4.  This  act  shall  take  effect  five  days  after  itis  passage,   [iip- 
proved  March  7,  1906,] 


An  Act  belativb  to  the  fbotection  of  wood  ob  buichbe  ducb: 


Hunting,   etc..   of 
wood  or  summv 
duck  prohibited. 
1906,   n4.    I  1. 


Sec.  1.  It  shall  be  imlawful,  prior  to  the  first  day  of  September 
in  the  year  nineteen  hundred  and  eleven,  to  hjunt,  capture,  wound 
or  kill  a  wood  or  summer  duck. 


Penalty. 
1906.  274,  I  3. 


Sec.  2.  Whoever  violates  the  provisions  of  this  act  shall  be  pun- 
ished by  a  fine  of  not  more  than  fifty  dollars  for  each  violation.  The 
possession  of  any  wKX)d  duck  or  summer  duck,  or  any  part  tfaereof. 
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shall  be  pirima  fade  evidence  of  a  violation  of  tke  provisions  of  this 
act     [Approved  April  12,  1906.] 

SECTION  4.  [Repealed  as  of  Jan.  1,  1907,  by  z9o6»  301.] 

An  Act  relative  to  ducks  and  teal. 

Sec.  1.  It  shall  be  unlawful  to  kill  a  black  duck,  scientifically  cione  waron  for 
known  as  Anas  obscura,  or  a  teal,  between  the  first  day  of  March  and  i«w.  soi,  1  l 
the  first  day  of  September  following,  or  any  species  of  wild  duck, 
not  otherwise  protected  by  law,  between  the  twentieth  day  of  May 
and  the  first  day  of  September,  or  to  buy,  sell  or  have  in  possession 
a  black  duck  or  teal,  between  the  first  day  of  March  and  the  firsrt 
day  of  September,  or  any  of  the  wild  duck  species  during  the  time 
within  which  the  taking  or  killing  thereof  is  prohibited,  whenever 
or  wherever  sudii  birds  may  have  been  taken  or  killed:  provided^ 
however,  that  any  person,  firm  or  corporation  holding  a  permit 
from  the  commissioners  on  fisheries  and  game  may  buy,  sell  or  have 
in  possession,  any  species  of  duck  for  purposes  of  propagation;  and 
provided,  further,  that  a  person,  firm  or  corporation  dealing  in  game 
or  engaged  in  the  cold  storage  business  nuay  huve  in  possession  for 
storage  any  species  of  duck  between  the  first  day  of  March  and  the 
first  day  of  September  following,  if  such  birds  were  not  taken  or 
killed  in  this  Commonwealth  contrary  to  the  provisions  of  this  chap- 
ter, or  were  not  taken,  killed*,  or  transported  contrary  to  the  law  of 
the  state  or  country  in  which  such  birds  were  taken  or  killed,  and 
provided,  that  such  persons,  firms  or  corporations  stall  have  notified 
in  writing  the  commissioners  on  fisiheries  and  game  on,  or  before 
March  first  of  the  species,  number  of  each  species,  and  place  of  stor- 
age of  such  birds,  and  that  such  birds  are  in  places  and  packages 
convenient  for  sealing.  The  commissioners  or  their  deputies  rfiall 
then  place  a  seal  upon  air  receptacles  and  packages  containing  any 
species  of  wild  duck.  The  said  seal  shall  not  be  removed  by  any 
person  other  than  the  commissioners  on  fisheries  and  game,  or  their 
deputies,  under  a  penalty  of  twenty  dollars  for  each  bird,  and  shall 
be  removed  by  the  said  commissioners  or  their  deputies  upon  the 
first  day  of  September  of  each  year.  The  packages  or  oontemter 
thereof  so  sealed  shall  not  be  removed  from  that  storage  warehouse 
under  a  penalty  of  twenty  dollars  for  each  bird. 

Sec.  2.  Section  four  of  chapter  ninety-two  of  the  Bevised  Laws  xupeai. 
is  hereby  repealed.  ,  itoe,  101.  i  j. 

SiEO.  8,  Whoever  violates  any  provision  of  this  act  Aall  be  pun-  p^oAity. 
ished  by  a  fine  of  twenty  dollars  for  each  bird  or  part  thereof,  in  re-  *^  "^  »  •• 
spect  to  which  the  violation  occurs.     [Approved  April  28,  1906,  cmd 
in  effect  Jamiary  1,  1907.] 
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CloM  season  for 
shore  birds  and 
pigeons,    etc. 
1903,   162. 


Close  season  for 
shore  birds  and 
piflreons.    etc. 
1906,  414. 


SECTION  5.  [Amended  by  1903,  162,  to  read  as  follows,  but 
superseded  by  1905,  414,  infra.] 
Whoever  takes  or  kills  a  plover,  snipe,  sandpiper,  rail  or  any  of  the  so-called 
shore,  marsh  or  beach  birds  between  the  first  day  of  ^  March  and  the  fifteenth 
day  of  July,  or  a  wild  or  passenger  pigeon,  gull  or  tern  at  any  time,  shall  be 
punished  by  a  fine  of  ten  dollars  for  every  bird  so  taken  or  killed;  but  the  pro- 
visions of  this  section  shall  not  apply  to  the  great  American  herring  gull  nor  to 
the  great  black-backed  gull  between  the  first  day  of  November  and  the  first  day 
of  May  following.     [Approved  March  18,  1903.] 

1.  ••  March  "   substituted   for    "  May." 

.SECTION  5.  [Further  amended  by  1905,  414,  to  read  as  follows]  : 

Whoever  takes  or  kills  a  plover,  snipe,  sandpiper,  rail  or  any  of 
the  so-called  shore,  marsh  or  beach  birds  between  the  first  day  of 
March  and  the  fifteenth  day  of  July,  *a  Bartramian  sandpiper,  also 
called  upland  plover,  before  the  fifteenth  day  of  July  in  the  year 
nineteen  hundred  and  ten,  a  wild  or  passenger  pigeon,  ^a  Carolina 
or  mourning  dove,  a  gull  or  tern  at  any  time,  shall  be  punished  by 
a  fine  of  ten  dollars  for  every  bird  so  taken  or  killed ;  but  the  pro- 
visions of  this  section  shall  not  apply  to  the  great  American  herring 
gull  nor  to  the  great  black-backed  gull  between  the  first  day  of  Novem- 
ber and  the  first  day  of  May  following.     \_Approved  May  17,  1905.] 

1.  Words  in   Italics  substituted  for   "  or.*' 

2.  Words  in  italics  inserted. 


Taking,  etc..  of 
heron  or  bittern 
prohibited. 
IMS.    244.   I   1. 


SECTION  5a.  [1903,  344.] 
An  Act  to  pbovide  fubtheb  fob  the  pbotection  of  cebtain  mabsh  bdum. 

Sec.  1.  Whoever  takes  or  kills  any  heron  or  bittern,  or  has  in 
possession  any  such  bird  or  part  thereof,  whenever  or  wherever  taken, 
shall  be  punished  by  a  fine  not  exceeding  ten  dollars  for  every  bird  so 
taken  or  killed,  or  bird  or  part  of  bird  so  had  in  possession. 


Not  to    apply  in  cer- 
tain cases. 
IMS.  244.  I  2. 


Penalty  for  buying 
or  selling  certain 
birds  during  close 
season,  etc 
1204.  SO. 


Sec.  2.  Nothing  in  this  act  shall  prevent  the  owner  or  keeper 
of  any  trout  pond  or  trout  hatchery  from  killing  any  heron  or 
bittern  engaged  in  the  act  of  destroying  fish;  nor  shall  anything 
herein  contained  prevent  the  taking  or  possession  of  said  birds  by 
natural  history  associations,  museums,  or  holders  of  certificates  au- 
thorizing the  collection  of  specimens  for  scientific  purposes.  lAp- 
proved  April  16,  1903.] 

SECTION  6.  [Substitute,  1904,  369.] 

Whoever  buys,  sells,  exposes  for  sale,  or  has  in  possession  any 
of  the  birds  named  in  and  protected  by  section  five  or  section  seven 
of  this  chapter,  during  the  time  within  which  the  taking  or  killing 
thereof  is  prohibited,  whenever  or  wherever  such  birds  may  have 
been  taken  or  killed,  shall  be  punished  by  a  fine  of  ten  dollars 
for  each  bird ;  but  a  person,  firm  or  corporation  dealing  in  game  or 
engaged  in  the  cold  storage  business  may  havjB  in  possession,  for 
storage  purposes  only,  the  so-called  shore,  marsh  and  beach  birds 


1903.    2S7. 
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during  the  time  within  which  the  taking  or  killing  of  them  is  pro- 
hibited.    [Approved  May  23,  1904.] 

SECTION  7.  [Amended  by  1903,  287,  to  read  as  follows] : 

Whoever  takes  or  kills  a  wild  or  undomesticated  bird  not  named  Penalty  for  wiung. 
in  sections  two,  three,  four  and  five,  except  English  sparrows,  crow  wrds,  etc. 
blackbirds,  crows,  jays,  birds  of  prey,  wild  geese  and  fresh  water 
and  sea  fowl  not  named  in  said  sections,  or  wilfully  destroys,  dis- 
turbs or  takes  a  nest  or  eggs  of  any  wild  or  undomesticated  birds, 
except  such  as  are  not  protected  by  the  provisions  of  this  section, 
shall  be  punished  by  a  fine  of  ten  dollars  ^for  each  bird  taken  or 
killed  or  each  nest  or  egg  destroyed,  disturbed  or  taken  contrary  to 
the  provisions  of  this  section;  but  a  person  over  twenty-one  years  Not  to  apply  to 
of  age,  who  has  a  certificate  from  the  commissioners  on  fisheries  and 
game  or  from  the  president  of  the  Boston  Society  of  Natural 
History  that  he  is  engaged  in  the  scientific  study  of  ornithology  or 
is  collecting  in  the  interest  of  a  scientific  institution,  may  at  any 
season  take  or  kill  or  take  the  nests  and  eggs  of  an  undomesticated 
bird,  except  woodcock,  ruffed  grouse  and  quail;  but  the  provisions 
of  this  section  shall  not  authorize  a  person  to  enter  upon  private 
grounds  without  the  consent  of  the  owner  thereof  for  the  purpose  of 
taking  nests  or  eggs  or  killing  birds.  Said  commissioners  or  the 
president  of  said  society  may  at  any  time  revoke  such  certificate. 
[Approved  April  30,  1903.] 


certain    persons. 


L  Words  In  italics  Inserted. 


SECTION  8.  [Amended  by  1903,  329,  to  read  as  follows] : 

"Whoever  has  in  possession  the  body  or  feathers  of  a  bird,  the  tak-  penalty  for  bavins 
ing  or  killing  of  which  is  prohibited  by  the  provisions  of  the  preced-   featSl^s  of  certain 
ing  section  ^or  of  section  five  of  this  chapter,  whether  taken  in  this  S^'a»***' 
Commonwealth  or  elsewhere,  or  wears  such  feathers  for  the  purpose 
of  dress  or  ornament,  shall  be  punished  by  a  fine  of  ten  dollars ;  but 
the  provisions  of  this  section  shall  not  prohibit  the  taking  or  killing 
of  such  birds  by  the  holders  of  certificates  provided  for  in  the 
preceding  section,  nor  shall  they  apply  to  natural  history  associa- 
tions or  to  the  proprietors  of  museums,  or  other  collections  for 
scientific  purposes,  or  to  non-residents  of  the  Commonwealth  pass- 
ing through  it  or  temporarily  dwelling  therein.     [Approved  May 
7,  1903,  and  in  effect  January  1,  1904.] 

1.  Words  In  italics  Inserted. 

SECTION  9. 

See  as  to  the  county  of  Bristol,  1904,  366.     [Not  included  in  this  volume,] 

SECTION  II.  [Amended  by  1906,  241,  to  read  as  follows]  : 

Whoever  takes  or  kills  a  game  bird  or  water  fowl,  hare  or  rabbit   Jl^^^etc!!^^^*"' 
by  means  of  a  trap,  net  or  snare,  or  by  the  use  of  a  ferret;  and  JJjJ"^***^* 
whoever,  for  the  purpose  of  taking  or  killing  a  game  bird,  water 
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fowl,  hare  or  rabbit,  constnicts  or  sets  a  trap,  snare  or  net  or  uses 
a  ferret;  and  whoever  shoots  at  or  kills  any  wild  fowl  or  any  of  the 
so-called  shore,  marsh  or  beach  birds  with  a  swivel  or  pivot  gun  or 
by  the  use  of  a  torch,  jack  or  artificial  light,  or  pursues  any  wild 
fowl  with  or  by  aid  of  a  boat  propelled  by  steam  or  naphtha,  or  of 
p  boat  or  vessel  propelled  by  any  mechanical  means  other  than  sails, 
oars  or  paddles,  or  in  that  portion  of  Boston  harbor  lying  westerly 
and  southwesterly  of  a  line  running  from  Deer  Island  to  Point 
AUerton,  including  the  waters  of  Dorchester  bay,  Quincy  bay,  Wey- 
mjouth  bay  and  Hingham  bay,  shoots  at,  kills  or  pursues  a  wild 
fowl  from  or  by  the  aid  or  use  of  any  boat  or  floating  device  pro- 
pelled by  steam,  naphtha,  gasolene,  electricity,  compressed  air,  or 
any  similar  motive  power,  shall  ba  punished  by  a  fine  of  twenty 
dollars  for  each  offence.  The  constructing  or  setting  of  a  trap, 
snare  or  net  adapted  for  the  taking  or  killing  of  a  game  bird,  water 
fowl,  hare  or  rabbit,  upon  premises  frequented  by  them,  shall  be 
prima  facie  evidence  of  such  constructing  and  setting  with  intent 
to  take  and  kill  contrary  to  law ;  and  possession  of  a  ferret  in  a  place 
where  the  game  mentioned  in  this  section  might  be  taken  or  killed, 
shall  be  prima  facie  evidence  that  the  person  having  it  in  possession 
has  used  it  for  taking  and  killing  game  contrary  to  law.  ^Ferrets 
which  are  used  in  violation  of  the  provisions  of  this  section  shall  be 
confiscated.    [Approved  April  5, 1906.] 

1.  Word!  in  ItallcB  added. 


Limitation  of 
precedlns  section. 
1M«.  S7S. 


SECTION  12.  [Amended  by  1906,  278,  to  read  as  follows] : 

The  provisions  of  the  preceding  section  shall  not  apply  to  the 
trapping,  ^other  than  by  snare,  of  hares  or  rabbits  upon  his  land 
by  an  owner  of  land,  or  by  a  member  of  his  family  if  authorized 
by  him,  between  the  first  day  of  October  and  the  first  day  of  De- 
cember.    [Approved  April  12,  1906.] 


1. 'Words  In  Italics  substituted   for 
partridge,   or." 


'  or  snarins   of  ruffed   mtovb%   eommonl j   called 


SECTION  13a.  [1905,  273.] 


Aif  Act  to  bbgulate  the  shootino  of  whd  ducks  and 

WATSBS  OF  THE  COUNTT  OF  DXTKES  COUITTT. 


IH   GBTAnr 


Shootlns,   etc.,   of 
wild  ducks,  etc.. 
In  Dukes  County. 
1M6,  ITS.  I  1. 


Sec.  1.  It  shall  be  unlawful  in  the  county  of  Dukes  County  for 
any  person  to  shoot  or  kill  wild  ducks  or  geese  in  any  fresh  water 
pond  from  a  boat,  raft  or  other  device  located  at  a  greater  distance 
than  fifty  yards  from  the  shore. 


Penalty. 
1905,  27S.   I  t. 


Sec.  2.  Any  person  violating  any  provision  of  this  act  shall  be 
punished  by  a  fine  of  not  less  than  five  nor  more  than  two  hundred 
and  fifty  dollars.     [Approved  April  7,  1905.] 
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SECTION  13b.  [1906,  aga.] 

Ah  Act  to  pbohibit  the  use  of  live  duck  decoys  in  the  taking  ob  kiixino  of 
biack  ducks  in  the  county  of  nantucket. 

Sec.  1.  It  shall  be  imlawful  to  use  live  duck  decoys  for  the  taking  Live  duck  decoys 
or  killing  of  black  ducks  in  the  county  of  Nantucket.  woe,  to."i  1.* 

Sec.  2.  Whoever  violates  any  provision  of  this  act  shall  be  pun-   Penalty. 
ished  by  a  fine  of  not  less  than  twenty  nor  more  than  fifty  dollars 
for  each  offence.     [Approved  April  16,  1906.] 

SECTION  16.  [Amended  by  1905^  73,  to  read  as  follows,  but 
superseded  in  part  by  igo6»  48a,  Hnfra.] 
Whoever,  prior  to  the  ^open  season  for  partridge  and  quail  in  the  ^'JJJJJ^JJJJ.****  ^ 
year  nineteen  hundred  and  seven,  takes,  kills  or  has  in  possession,  i»«,  ts. 
exoept  for  the  purpose  of  propagation,  a  Mongolian,   English  or 
golden  pheasant  shall  be  punished  by  a  fine  of  twenty  dollars  for 
each  bird.     [^Approved  and  in  effect  February  14,  1905.] 

1.  Words  In  Italics  substituted  for  "  thirteenth  day  of  February  In  the  year  nineteen 
hnadred  and  five." 

An  Act  to  authqbize  the  shootino  of  male  monqolian,  Enoush  and  ooldbn 
pheasants  dubino  the  open  season  f(»  quail. 

Sec.  1.  Any  person  may  shoot  any  male  Mongolian,  English  or  shootrn*  of  male 
golden  pheasants  during  the  open  season  for  quail.     [Approved  and  permitted. 
in  effect  June  14,  1906.]  "^  *"' 

SECTION  17.  [Substitute,  1903,  a4S,  but  superseded  by  1905,  4x9, 
infra.] 
Whoever,  before  the  first  daj  of  November  in  the  year  nineteen  hundred  and    Pneerratloii  of 
eight,  hnnts,  chases,  wounds,  injures  or  kills  a  deer,  except  his  own  tame  deer    2^- 
kept  on  his  own  groimds,  shall  forfeit  one  hundred  dollars  for  each  offence: 
provided,  however,  that  nothing  contained  herein  shall  prevent  an  owner  or  oc* 
cupant  of  cultivated  land  from  driving  a  deer  therefrom,  but  dogs  shall  not  be 
used  for  this  purpose,  nor  shall  the  deer  be  wounded  or  injured.     [A^^prtived 
April  16,  1003.] 

SECTION  17.  [Further  substitute,  1905,  419.] 

Whoever,  before  the  first  day  of  STovOTiber  in  the  year  nineteen  preservation  of 
hundred  and  eight,  himts,  chases,  woimds,  injures  or  kills  a  deer,  iMeriif. 
or  sells  or  offers  for  sale  or  has  in  his  possession  for  the  purpose  of 
sale,  a  deer  captured  or  killed  in  Massachusetts,  except  his  own  tame 
deer  kept  on  his  own  grounds,  shall  forfeit  one  hundred  dollars  for 
each  offence:  provided,  however,  that  nothing  contained  herein  shall 
prevent  the  owner  or  occupant  of  cultivated  land  from  driving  a  deer 
therefrom ;  but  dogs  shall  not  be  used  for  this  purpose,  nor  shall  the 
deer  be  wounded  or  injured.  The  possession  of  a  deer  killed  in 
Massachusetts  shall  be  prima  facie  evidence  that  the  person  having 
possession  has  violated  some  of  the  provisions  of  this  section.  [Ap- 
proved May  18,  1905.] 
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Protection  of  deer 
from  does. 
190S.  154. 


SECTION  i8.  [Substitute,  1902,  154,  but  superseded  by  1905,  245, 

infra.] 
The  owner  or  keeper  of  a  dog  found  chasing  or  hunting  deer  at  anj  time  shall 
be  punished  by  a  fine  of  twenty  dollars.  Any  person  may  kill  a  dog  found 
chasing  or  hunting  deer  at  any  time,  if  the  dog  is  used  for  such  purpose  with 
the  knowledge  and  consent  of  his  owner  or  keeper,  and  the  owner  or  keeper  of 
such  dog  shall  be  punished  by  a  fine  of  fifty  dollars.  [Approved  and  in  effect 
March  12,  1902.] 


Proteotlon  of  deer 
from  doffs. 
1906,   24&. 


SECTION  18.  [Further  substitute,  1905,  245.] 

The  owner  or  keeper  of  a  dog  found  chasing  or  hunting  deer  at 
any  time  may  be  punished  by  a  fine  of  not  more  than  twenty  dollars. 
Any  of  the  commissioners  on  fisheries  and  game,  or  their  deputies, 
or  any  member  of  the  district  police,  or  any  officer  qualified  to 
serve  criminal  process,  may  kill  a  dog  found  chasing  or  hunting 
deer  at  any  time  if  the  dog  is  used  for  such  purpose  with  the  knowl- 
edge and  consent  of  such  owner  or  keeper,  and  the  owner  or  keeper 
of  such  dog  shall  be  punished  by  a  fine  of  fifty  dollars.  If  a  dog 
has  twice  been  found  chasing  or  hunting  deer,  and  if  the  owner  or 
keeper  of  the  dog  has  so  been  notified  on  each  occasion  by  the  com- 
missioners on  fisheries  and  game,  it  shall  be  a  presumption  of  law, 
if  the  same  dog  is  thereafter  found  chasing  or  hunting  deer,  that 
such  chasing  or  hunting  was  with  the  knowledge  and  consent  of  the 
said  owner  or  keeper,  unless  the  contrary  is  shown  by  evid^ice. 
[Approved  March  30,  1905.] 


See  1003,  407,  relative  to  recovery  for  damages  caused  by  wild  deer. 
184,  supra.] 


[p. 


DitpoflUlon  of 

etc. 

1906.  MS. 


SECTION  20.  [Amended  by  1905,  445,  to  read  as  follows]  : 

All  fines  ^and  forfeitures  accruing  under  the  provisions  of  this 
chapter  shall  be  paid  and  disposed  of  in  accordance  with  the  pro- 
visions of  section  one  hundred  and  thirty-seven  of  chapter  ninety- 
one.     [Approved  May  24,  1905.] 

1.  Words  In  Italics  Inserted. 


Protectlcm  of 
iMi.  ne.  I  1. 


SECTION  22.  [Repealed  by  1902,  236.] 

An  Act  to  pbovu)e  fob  the  better  protection  of  oami. 

Sec.  1.  Whoever,  except  as  provided  in  section  twenty-one  of 
chapter  ninety-two  of  the  Revised  Laws,  takes  or  sends  or  causes  to 
be  taken  or  sent  out  of  the  Commonwealth  any  bird  or  animal  pro- 
tected by  the  provisions  of  said  chapter  which  has  illegally  been 
taken  or  killed  within  the  Commonwealth;  and  whoever  has  in 
possession  any  such  bird  or  animal  with  intent  to  take  or  send  the 
same  or  to  cause  the  same  to  be  taken  or  sent  out  of  the  Common- 
w^ealth,  shall  be  punished  by  a  fin©  of  twenty  dollars  for  every 
bird  or  animal  so  had  in  possession  or  taken  or  sent  beyond  the 
limits  of  the  Commonwealth. 


Chap.  92.]        pbesebvatioit  of  bisds  and  ajsi^axs. 
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Sec.  2.  Section  twenty-two  of  chapter  ninety-two  of  the  Bevised  gg^  -  ^ 
Laws  is  hereby  repealed.     lApproved  March  27 y  1902.] 

SECTION  25.  [1906,  304.] 

An  Act  to  pbohibit  the  sale  of  pbaibie  chickens. 

Sec.  1.  It  shall  be  unlawful  to  buy,  sell,  or  otherwise  dispose  of,  5Jiirie*chi<Sfen« 
or  to  have  in  possession,  a  prarie  chicken,  scientifically  known  as  Jj^^^'JJJ®*';  1 
Tympanuchus  Americanus,  and  as  Pedioecetes  phasianellus,  or  any 
part  thereof,  whenever  or  wherever  taken. 


Sec.  2.  Whoever  violates  any  provision  of  this  act  shall  be  pun- 
ished by  a  fine  of  twenty  dollars  for  each  bird  or  part  thereof,  in 
respect  to  which  the  violation  occurs,  and  possession  shall  be  prima 
facie  evidence  that  the  person  having  possession  has  violated  the 
provisions  of  this  act.  [^Approved  April  23,  1906,  and  in  effect 
January  1,  1907.] 


Penalty. 
1M6.  804.  K  S. 


ADDinONAIi  LEOI8ULTXOir« 


An  Act  to  pbohibit  holding  insectitobous  and  sonq  bibds  in  oaptiviti. 

Sec.  1.  Whoever  captures  or  has  in  possession  a  wild  or  undo- 
mesticated  bird  not  named  in  sections  two,  three,  four  or  five  of 
chapter  ninety-two  of  the  Revised  Laws,  except  English  sparrows, 
crow  blackbirds,  crows,  jays,  birds  of  prey,  wild  geese  and  fresh 
water  and  sea  fowl  not  named  in  said  sections,  and  birds  which  are 
not  found  wild  within  the  Commonwealth  of  Massachusetts,  shall 
be  punished  by  a  fine  of  ten  dollars,  but  this  act  shall  not  apply  to 
birds  held  in  captivity  before  this  act  takes  effect 


Fmialty  for  captur- 
ing,   etc,   certain 
birds. 
WW,   U7,   I  1. 


Sec.  2.  Possession  of  the  wild  or  undomesticated  birds  specified  ^ST^*?*".  ^  *SL 

,  •  *  prima  facie  evidence 

in  this  act  shall  be  prima  facie  evidence  that  they  have  been  captured   Jj^g^"*^  /*®' 

and  are  held  in  possession  contrary  to  law.     [^Approved  February  26, 

1902.] 

An  Act  to  pbovidb  fob  obantino  to  unnatubauzed,  fobeign  bobn  pebsonb 

licenses  to  hunt. 

Sao.  1.  It  shall  be  unlawful  for  any  unnaturalized,  foreign  born   unnaturauiea 
person  to  hunt  anywhere  within  the  limits  of  the  Commonwealth,   i^none  no™to  hunt 
unless  he  is  licensed  so  to  do  as  hereinafter  provided.  S5."i7,*^rr 

Sec.  2.  City  and  town  clerks  shall,  upon  the  application  of  any  ucensee  to  be  issued 

unnaturalized,  foreign  bom  person  who  is  a  resident  of  the  city  or  cier^^upon  appu- 

town  in  which  the  application  is  made,  and  upon  the  payment  of  a  fee  Sos,*^  M7ri  «. 
of  fifteen  dollars,  issue  to  such  person  a  license,  upon  a  form  to  be 
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PKESBBVATION  OF  BIKDS  AND  ANIMALS.  [ChAP.  92. 


Not  transferable, 
etc. 


supplied  by  the  commissioners  on  fisheries  and  game,  bearing  the 
name,  age  and  place  of  residence  of  the  licensee,  with  a  description 
of  him,  as  near  as  may  be,  and  authorising  the  said  licensee  to  hunt 
and  to  kill  game  on  any  lands  in  which  such  hunting  or  killing  is  not 
forbidden  by  law  or  by  written  or  printed  notices  posted  thereon  by 
the  owner,  lessee  or  occupant  thereof.  Such  license  shall  be  good 
only  for  that  period  of  the  year  when  game  may  lawfully  be  killed, 
and  shall  authorize  the  hunting  or  killing  of  game  only  under  such 
restrictions  and  for  such  purposes  as  are  imposed  or  authorized  by 
law.  The  said  license  shall  not  be  transferable,  and  shall  be  exhib- 
ited upon  demand  to  any  of  the  commissioners  on  fisheries  and  game 
or  their  deputies,  and  to  any  game  warden  or  deputy  game  warden, 
and  to  any  sheriff,  constable,  police  officer  or  other  officer  qualified 
to  serve  process.  The  fees  received  for  the  said  licenses  shall  annu- 
ally be  paid  into  the  treasury  of  the  Commonwealth. 


Uoenses  to  be 
revoked  In  certain 


1905,  817,  I  S. 


Sec.  3.  A  license  granted  hereunder  shall  be  revoked  by  the 
city  or  town  clerk  issuing  the  same  in  case  the  licensee  is  convicted  of 
a  violation  of  the  fish  and  game  laws,  or  of  himting  upon  Sunday  in 
violation  of  law. 


Forma  to  be  fur* 
niahed  by  commla- 
slonera. 
1906.  S17,  I  4. 


Sec.  4.  It  shall  be  the  duty  of  the  commissioners  on  fisheries  and 
game,  upon  request  by  any  city  or  town  clerk,  to  supply  such  clerk 
with  license  forms  prepared  in  accordance  with  the  provisions  of 
this  act. 


Penalty. 
1906.  S17,  I  i. 


Sec.  5.  Whoever  violates  any  provision  of  this  act  shall  be  pun- 
shed  by  a  fine  of  not  less  than  ten  nor  more  than  fifty  dollars.     [Ap- 
proved April  21,  1905.] 


Bee  1903^  344,  "An  Act  to  pboytoe  fob  the  fatmeitt  of  a  bountt  fob 

KILUNO    A     WIID    CAT,     CANADA    LyNX    OB    IX)UPCEBVIBB."       [p.     184, 

eupra.'i 

1903,  407,  "An  Act  belative  to  becovebt  rasL  dauages  caused  bt 
WILD  DEEB."    [p.  184,  fttpre.] 

1904,  367,  "An  Act  belative  to  the  bioht  of  seabch  bt  the  oommis- 

SIONEBS    ON    FISHEBDES    AND    QAUE    AND    THE3     DEPUTIES."       [p.    404, 

Mipra.] 


Chap.  96.]  haebok  and  land  commissionees  41i 


K.   L.   CHAPTER  93. 

OF  TIMBER  AFLOAT  OR  CAST  ON  SHORE. 


R.   L.   CHAPTER  94. 

OF  LOST  GOODS  AND  STRAY  BEASTS. 


R.   L.   CHAPTER   95. 

OF  UNCLAIMED  OR  ABANDONED  PROPERTY. 

See  as  to  Metropolitan  park  commission,  1004^  170.     [Not  included  in  thi8 
volume.] 


R.   L.    CHAPTER  96. 

OF  THE  BOARD  OF  HARBOR  AND  LAND  COMMISSIONERS. 

SECTION  2.  [Superseded  in  part  by  1905,  211,  establishing  a  new 
fiscal  year  for  the  Commonwealth,  p.  9,  supra.] 
See    aUo,   1902,   438,   establishing   a   state   board   of   publication,      [p.   20, 
supra.] 

SECTION  3. 

See  1904,  385,  providing  for  taxing  leasehold  estates  on  the  Commonwealth 
flats.     [Not  included  in  this  volume.] 

Conveyance  of  land.  The  board  has  no  authority  under  this  section  to 
convey  land  belonging  to  the  Commonwealth.  Op.  A.  G.  March  23,  1904;  An. 
Rep.  p.  4. 

Iilands  in  great  ponds.  See  as  to  ownership  of  Commonwealth,  Attor- 
ney General  v.  Herrick,  190  Mass.  307;  Op.  A.  G.  Jan.  7,  1902;  An.  Rep.  1901, 
p.  55. 
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SECTION  9. 

See  as  to  entry  on  land,  1903,  150.     [p.  2,  supra,] 

SECTION  II. 

Cited.     Brodbine  v.  Revere,  182  Mass.  598,  603. 

SECTION  15. 

Cited.    Attorney  General  v.  Herrick,  190  Mass.  307,  313. 

SECTION  16. 

Cited.  Bradford  v.  McQuesten,  182  Mass.  80;  Attorney  General  v.  Her- 
rick, 190  Mass.  307,  313. 

SECTION  18. 

Cited.    Attorney  General  v.  Herrick,  190  Mass.  307,  313. 

SECTION  23. 

Compeniation.  For  cases  involving  the  construction  of  this  section  iti 
connection  with  special  legislation,  see  Bradford  v.  Old  Colony  R.  Co.,  181  Mass. 
33;  Bradford  v.  McQuesten,  182  Mass.  80;  Bradford  v.  Metcalf,  185  Mass.  205. 

Statnte  of  limitations.     See  Op.  A.  G.  May  11,  1904;  An.  Rep.  p.  23. 

SECTION  27. 

Cited.    Attorney  General  v.  Herrick,  190  Mass.  307,  313. 

SECTION  27a.  [1904,  379.] 

An  Act  to  atttuobize  the  boabd  of  habbob  and  land  commissionebs  to  sell 
OB  lease  cebtain  islands. 

Harbor  and  land  Sec.  1.  The  board  of  harboF  and  land  commissioners  may,  under 

S^iT'Sr'leMr'certam    tile  authority  and  subject  to  the  approval  of  the  governor  and  coun- 
uwr^£9.  cil,  sell  and  convey  or  lease  any  of  the  islands  owned  by  the  Com- 

monwealth in  the  great  ponds.     [Approved  and  in  effect  May  25, 
1904.] 

**  Owned  by  the  CommoiLwealtli."  See  Attorney  General  v.  Herrick, 
190  Mass.  307;  Op.  A.  G.  Jan.  7,  1902;  An.  Rep.  1901,  p.  55. 


ADDITIONAL  USGISULTIOK. 

See  1903,  150,  "  An  Act  to  PBoyn)E  that  persons  employed  by  the  United 
States  geological  subvey  ob  by  the  board  of  harbor  and  land 
commissioners  of  the  commonwealth  may  enter  ipon  public  ob 

PRIVATE  LAND  IN  THE  COMMONWEALTH."      [p.  2,  SUpra.] 


Chap.  98.]  lord's  day.  419 

K.   L.   CHAPTER  97. 

OF  WRECKS,  SHIPWRECKED  GOODS  AND  REMOVAL  OF  WRECKS. 


R.    L.    CHAPTER  98. 

OF  THE  OBSERVANCE  OF  THE  LORD'S  DAY. 


8  day. 


SECTION  I.  [Substitute,  1904,  460,  §  i.] 

Whoever,  on  the  Lord's  dav,  is  present  at  a  ffame,  sport,  plav  or  penalty  for  being 

,,._.'.  ^  "        .      i?  J  •  [      i    '         present  at  certain 

public  diversion,  except  a  concert  of  sacred  music,  or  an  entertain-  entertainments,  etc.. 

ment  given  *in  good  faith  by  a  religious  or  charitable  society  ^in  aid  im,  460,  1  l   ' 

of  a  religious  or  charitable  purpose,  the  ^entire  proce(^ds  of  which,  if 

any,  Hess  only  the  necessary  and  reasonable  expenses,  not  to  exceed 

tweniy-five  per  cent  of  such  proceeds,  are  to  be  devoted  exclusively  to 

a  ^religious  or  ^charitable  purpose,  shall  be  punished  by  a  fine  of  not 

more  than  five  dollars  for  each  offence.      [Approved  June  9,  1904.] 

1.  Words  In  italics  Inserted. 

2.  Order    of    words    "  rellgrlous    or    charitable "    Inverted. 

SECTION  2.  [Substitute,  1904,  460,  §  2.] 

Whoever,  on  the  Lord's  day,  keeps  open  his  shop,  warehouse  or   ^®°*^}*^bu8ineM"* 
workhouse,  or  does  any  maimer  of  labor,  business  or  work,  except  etc..  on  Lord* 

V         i.  .  1      ,         .  1  •  '/         1904,   460,   I  2. 

works  of  necessity  and  charity,  or  takes  part  in  any  sport,  game,  play 
or  public  diversion,  except  a  concert  of  sacred  music  or  an  entertain- 
ment given  ^in  good  faith  by  a  religious  or  charitable  society  ^in  aid 
of  a  religious  or  charitable  purpose,  the  ^entire  proceeds  of  which,  if 
any,  ^less  only  the  necessary  and  reasonable  expenses,  not  to  exceed 
twenty-five  per  cent  of  such  proceeds,  are  to  be  devoted  exclusively  to 
a  ^religious  or  ^charitable  pufpose,  shall  be  punished  by  a  fine  of  not 
more  than  fifty  dollars  for  each  offence;  and  tlie  proprietor,  man- 
ager or  person  in  charge  of  such  game,  sport,  play  or  public  diversion, 
except  as  aforesaid,  shall  be  punished  by  a  fine  of  not  less  than  fifty 
nor  more  than  five  hundred  dollars  for  each  offence.  [Approved 
June  9,  1904.] 

1.  Words  In  Italics  Inserted. 

2.  Order  of   words    "  religious   or   cHarltable  "    Inverted. 

Prooeeds.  See  as  to  the  purpose  of  the  amendment,  Com.  v.  Alexander, 
185  Mass.  551. 

"Works  of  neoeisity."  See  as  to  gathering  cranberries,  Com.  v.  White, 
190  Mass.  578. 
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LOBD  S  DAY. 


[Chap-  98. 


Certain  business  not 
prohibited    on   Lord's 


day. 
1902. 


414. 


SECTION  3.  [Amended  by  1902,  414,  to  read  as  follows] : 

The  provisions  of  the  preceding  section  shall  not  be  held  to  pro- 
hibit the  manufacture  and  distribution  of  steam,  gas  or  electricity 
for  illuminating  purposes,  heat  or  motive  power,  nor  the  distribution 
of  water  for  fire  or  domestic  purposes,  nor  the  use  of  the  telegraph 
or  the  telephone,  nor  the  retail  sale  of  drugs  and  medicines,  nor  arti- 
cles ordered  by  the  prescription  of  a  physician  or  mechanical  appli- 
ances used  by  physicians  or  surgeons,  nor  the  retail  sale  of  tobacco 
in  any  of  its  forms  by  licensed  innholders,  common  victuallers,  drug- 
gists and  newsdealers  whose  stores  are  open  for  the  sale  of  news- 
papers every  day  in  the  week,  ^nor  the  retail  sale  of  ice  cream,  soda 
water  and  confectionery  by  licensed  innholders  and  druggists,  and  by 
such  licensed  common  victuallers  as  are  not  also  licensed  to  sell  in- 
toxicating liquors  and  wiho  are  authorized  to  keep  open  their  places  of 
business  on  the  Lord's  day,  nor  the  letting  of  horses  and  carriages  or 
of  yachts  and  boats,  nor  the  running  of  steam  ferry  boats  on  estab- 
lished routes,  nor  tlie  running  of  street  railway  cars,  nor  the  prepara- 
tion, printing  and  publication  of  newspapers,  nor  the  sale  and  deliv- 
ery of  newspapers,  nor  the  wholesale  or  retail  sale  and  delivery  of 
milk,  nor  the  transportation  of  milk,  nor  the  making  of  butter  and 
eheese,  nor  the  keeping  open  of  public  bath  houses,  nor  the  making 
or  selling  by  bakers  or  their  employees,  before  ten  o'clock  in  the 
morning  and  between  the  hours  of  four  o'clock  and  half  past  six 
o'clock  in  the  evening,  of  bread  or  other  food  usually  dealt  in  by 
them,  nor  the  carrying  on  of  the  business  of  bootblacks  before  eleven 
o'clock  in  the  forenoon.      [^Approved  and  in  effect  May  22,  1902.] 

1.  Words  In  Italics  Inserted. 


Certain   entertain- 
ments not  prohibited, 
etc 
1904.  4eo,  I  S. 


SECTION  5.  [Substitute,  1904,  460,  §  3.] 

The  provisions  of  the  preceding  sections  shall  not  be  held  to  pro- 
hibit the  giving,  being  present  at,  or  taking  part  in,  on  the  Lord's 
day,  a  concert  of  sacred  music,  or  an  entertainment  given  ^in  good 
faith  by  a  religious  or  charitable  society,  Hn  aid  of  a  religious  or 
charitable  purpose,  the  ^entire  proceeds  of  which,  if  any,  Hess  only 
the  necessary  and  reasonable  expenses,  not  to  exceed  twenty-five  per 
cent  of  such  proceeds,  are  to  be  devoted  exclusively  to  a  ^religious  or 
^charitable  purpose,  or  a  free  open  air  concort  given  by  a  city  or  town, 
or  by  license  of  the  mayor  and  aldermen  of  a  city  or  the  selectmen  of 
a  town,  upon  a  common,  public  park,  street  or  square.  [Approved 
June  9,  1904.] 


1.  Words  In  italics  Inserted. 

2.  Order  of  words   "  reliffious  or  charitable 


Proceeds. 

185  Mass.  551. 


inverted. 
See  as  to  the  purpose  of  the  amendment^  Com.  y.  Alexander, 


ADDinOHAL  USGISUkTIOir. 


See  1906,  130,  "  An  Act  to  authorize  associations  op  fibemkn  to 

WITH   MUSIC   ON   THE  SECOND  SUNDAY  OF  JlJNE."      [p,  205,  eUpraJ] 


Chap.  99.]  oamikg.  421 

R  L.   CHAPTER   99. 

OF  GAMING. 
SECTION  4. 

Cited.  Leland  v.  Converse,  181  Mass.  487;  Desseau  v.  Holmes,  187  Mass. 
486. 

Actnal  pi&rcliase.  If  a  broker  actually  buys  and  receives  the  securities, 
there  is  no  right  of  recovery  under  this  section.  Rice  v.  Winslow,  180  Mass. 
500;  Post  V.  Leland,  184  Mass.  601;  Allwright  v.  Skillings,  188  Mass.  538. 

Amendment  of  1901.  See  Wilson  v.  Head,  184  Mass.  515;  Loughlin  v. 
Parkinson,  184  Mass.  565;  Yeomans  v.  Heath,  185  Mass.  189. 

Broker.  The  broker  is  treated  not  as  a  party  to  a  contract  to  buy  or  sell 
but  as  one  employed  to  buy  and  sell  upon  the  customer's  behalf.  Chase  v.  Bos- 
ton, 180  Mass.  458. 

Contraoting  ont  of  statnte.  See  Corey  v.  Griffin,  181  Mass.  229,  in 
which  it  was  held  that  a  certain  agreement  was  void. 

Eqnltable  remedy.  The  remedy  given  by  this  section  is  not  exclusive. 
Rice  V.  Winslow,  182  Mass.  273. 

Evidenoe.     See  Post  v.  Leland,  184  Mass.  601. 

Intention.     See  Marks  v.  Met.  Stock  Ex.,  181  Mass.  251. 

Katnre  of  riglit.     See  Alexander  y.  McPeck,  189  Mass.  34. 

Pleading.     See  Ballou  v.  Willey,  180  Mass.  562. 

Release.  See  Clark  v.  Roberts,  180  Mass.  259.  See  also  as  to  the  use  of 
a  fictitious  name.    Klopot  v.  Met.  Stock  Ex.,  188  Mass.  335. 

SECTION  6. 

Disonssed.    Rice  v.  Winslow,  180  Mass.  500. 

Intention.     See  Allen  v.  Fuller,  182  Mass.  202,  as  to  evidence. 

Settlements.  This  provision  includes  settlements  in  the  transactions  re- 
pudiated, if  it  is  not  confined  to  such  settlements.  Thompson  v.  Brady,  182 
Mass.  321.    See  also  Marks  v.  Met.  Stock  Ex.,  181  Mass.  251. 


ADDITIONAL  LEGISLATION. 

Bee  1902,  524,  "  An  Act  to  provide  fob  the  bevocatiow  of  the  ch asters  of 
CERTAIN  CLUBS."     [p.  751,  infra,] 


INTOXICATING  LIQUOB8. 


[Chap.  100. 


Sale  of  spirituous 
and  Intoxicating 
liquor    reerulated. 
1903.  460. 


E.  L.  CHAPTER  100. 

OF  INTOXICATING  LIQUORS. 

SECTION  I.  [Amended  by  1903,  460,  to  read  as  follows] : 

No  person  shall  sell,  or  expose  or  keep  for  sale,  spirituous  or  intox- 
icating liquor,  except  as  authorized  in  this  chapter;  but  the  pro- 
visions of  this  chapter  shall  not  apply  to  sales  made  by  a  person  under 
a  provision  of  law  which  requires  him  to  sell  personal  property,  *or 
to  sales  of  cider  at  wholesale  by  the  original  makers  thereof,  or  by 
farmers  who  sell  cider,  not  to  be  drimk  on  the  premises,  in  quanti- 
ties not  exceeding  in  the  aggregate  the  product  of  apples  raised  by 
them  in  the  season  of,  or  next  preceding,  such  sales,  or  to  sales  in  any 
quantity  by  such  farmers  not  to  be  drunk  on  the  premises  if  the  cider 
does  not  contain  more  than  three  per  cent  of  alcohol  by  weight  at  sixty 
degrees  Fahrenheit ;  nor  shall  the  provisions  of  this  chapter  apply  to 
sales  of  cider  by  the  original  makers  thereof  other  than  such  makers 
and  farmers  selling  not  to  be  drunk  on  the  premises  as  aforesaid,  if 
the  cider  does  not  contain  more  than  three  per  cent  of  alcohol  as  afore- 
said, not  to  be  drunk  on  the  premises ;  nor  shall  the  provisions  of  this 
chapter  apply  to  sales  of  wine  at  wholesale  by  the  original  makers 
thereof  at  the  place  of  manufacture  and  not  to  be  drunk  on  the 
premises.      [Approved  and  in  effect  June  23,  1903.] 

L  Balance   of  section   materially   changed. 

Contitutlonality.  Certain  provisions  of  R.  L.,  c.  100,  §  1,  were  declared 
unconstitutional  in  Com.  v.  Petranich^  183  Mass.  217,  which  caused  the  amend- 
ment of  1903.  See  as  to  the  effect  of  the  amendment  upon  prior  convictions, 
Com.  V.  McGrath,  185  Mass.  1. 

Indiotment.     See  Com.  v.  Petranich,  183  Mass.  217. 

**  Original  makeri."     See  Com.  v.  Boyden,  183  Mass.  1. 

Sale  at  wliolesale.  A  sale  of  a  quart  of  native  wine  cannot  be  found  to 
be  a  sale  at  wholesale  within  the  meaning  of  this  section.  Com.  v.  Poulin,  187 
Mass.  568. 

SECTION  2. 

''  Intosioating  liqnor."    See  as  to  cider,  Com.  v.  McGrath,  185  Mass.  1. 

SECTIONS  3,  6. 

Compensation.  A  city  appointing  a  license  commissioner  under  Section 
3  does  not  employ  him,  and  incurs  no  obligation  to  pay  a  reasonable  compensa- 
tion for  his  services.     Cook  v.  Springfield,  184  Mass.  247. 

SECTION  7. 

Earlier  law.    See  Fitzgerald  v.  Hurley,  180  Mass.  151. 


SECTION  15.  [Amended  by  1906,  287,  to  read  as  follows]  : 

AdjoininfiT  owner  may       If  before  the  expiration  of  the  ten  days  following  the  publication 
1906,  a7.  I  L  of  the  notice,  as  required  by  the  preceding  section,  the  owner  of  any 
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real  estate  within  twenty-five  feet  of  the  premises  described  in  an  ap- 
plication for  a  license  to  be  exercised  by  a  common  victualler  to  sell 
liquors  to  be  drunk  on  the  premises  notifies  the  licensing  board  in 
writing  that  he  objects  to  the  granting  of  the  license,  no  license  to  sell 
intoxicating  liquors  to  be  drunk  on  said  premises  shall  be  granted, 
^unless  the  applicant  therefor  shall,  for  the  two  years  next  preceding 
the  date  of  his  application,  have  held  a  license  for  the  sale  of  intoxi- 
cating liquors  upon  said  premises.  If,  after  such  objection  has  been 
filed,  a  license  is  granted  ^to  an  applicant  who  has  not  held  for  the  two 
years  next  preceding  the  date  of  his  application  a  license  to  sell  in- 
toxicating liquors  as  a  common  victualler  upon  said  premises,  the 
owner  of  any  such  real  estate  may  apply  for  a  hearing  to  a  police,  dis- 
trict or  municipal  court  or  trial  justice  within  whose  jurisdiction  the 
premises  are  situated;  and  said  court  or  trial  justice,  if  it  appears 
that  due  notice  was  given  by  the  said  owner  of  his  objection  to  the 
granting  of  such  license,  shall  revoke  the  license  and  send  notice 
thereof  to  the  licensing  board.  A  city  or  town  in  which  such  license 
has  been  so  revoked  shall  refund  to  said  licensee  or  his  legal  repre- 
sentatives the  money  expended  hy  him  for  said  license  and  his  court 
fees  and  costs.  ^If,  after  such  objection  filed  as  aforesaid,  a  license 
shall  be  granted  to  an  applicant,  who,  for  the  two  years  next  preced- 
ing the  date  of  his  application,  has  held  a  license  to  sell  intoxicating 
liquors  as  a  common  victualler  upon  said  premises,  the  owner  of  any 
such  real  estate  may  apply  for  a  hearing  to  a  police,  district,  munici- 
pal court  or  trial  justice  within  whose  jurisdiction  the  licensed  prem- 
ises are  siiuxited,  and  if  it  shall  appear  to  the  satisfaction  of  such  court 
or  magistrate  either  that  said  objections  are  made  in  good  faith  or  that 
the  granting  of  said  license  and  the  business  carried  on  thereunder 
will  be  a  detriment  to  the  reasonable  use  and  enjoyment  of  such  real 
estate  of  said  objecting  owner,  said  court  or  w/igistrate  shall  notify 
the  licensing  board  thereof,  and  said  license  shall  be  inoperative  and 
of  no  effect  in  said  premises:  provided,  hoii^ver,  thai  said  board  may 
transfer  the  license  to  other  premises.  If  the  licensing  board  refuses 
to  transfer  the  license,  or  if  the  licensee  shall  elect  to  surrender  said 
license,  the  city  or  toivn  in  which  the  license  has  been  exercised  shall 
then  refund  to  the  licensee  or  his  legal  representatives  th<it  part  of  the 
license  fee  proportionate  to  the  unexpired  term  of  the  license  and  his 
court  fees  and  costs.  Where  at  the  time  of  the  application  no  license 
for  the  sale  of  intoxicating  liquors  as  a  common  victualler  on  the 
premises  in  question  is  in  force,  the  licensing  board  shall  in  addition 
to  the  notice  required  by  section  fourteen  of  this  chapter  send  written 
notice  of  such  application,  together  with  a  copy  of  said  section  four- 
teen and  of  this  section,  to  the  owner  or  owners  of  the  above  mentioned 
real  estate  so  far  as  they  are  disclosed  by  the  records  of  the  assessors. 

Sec.  2.  All  acts  and  parts  of  acts  inconsistent  herewith  are  hereby  Repeal, 
repealed.     [Approved  April  14,  1906.]  '^'  ^^  *  '• 

1.  Words  in  italics  inserted. 

Cited.    Lowell  v.  Archambault,  189  Mass.  70. 
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Conditions  of 
licenses. 
1906.  306,  I  1. 


SECTION  17.  [Condition  Second.    Substitute,  1906,  395.] 

Second,  that  spirituous  or  intoxicating  liquor  shall  not  be  sold 
between  the  hours  of  eleven  at  night  and  six  in  the  morning,  or  on  the 
Lord's  day ;  but  if  the  licensee  is  also  licensed  as  an  innholder,  he  may 
between  the  hours  of  six  in  the  morning  and  eleven  at  night  on  the 
Lord's  day,  supply  such  liquors  to  guests  who  have  resorted  to  his  inn 
for  food  or  lodging.  And,  in  the  city  of  Boston,  such  licensed  inn- 
holder  may  also,  with  the  consent  of  the  licensing  authority  and  upon 
the  payment  of  an  additional  fee  of  five  hundred  dollars,  supply  such 
liquors  between  the  hours  of  eleven  and  twelve  at  night,  except  on  the 
Lord's  day,  to  guests  who  have  resorted  to  his  inn  for  food  or  lodging, 
but  only  in  dining  rooms :  provided,  that  the  number  of  the  permits 
for  selling  during  the  aditional  hour  aforesaid  shall  not  exceed  one  for 
every  twenty  thousand  or  fraction  thereof  of  the  population  as  ascer- 
tained by  the  last  preceding  national  or  state  census. 


To  take  effect  when.       Sec.  2.  This  act  shall  take  effect  upon  its  acceptance  by  a  majority 
1906.  396,  1 2.  ^£  ^YiQ  voters  of  the  city  of  Boston  voting  thereon  at  the  next  city  elec- 

tion.    [Approved  May  17,  1906.] 

**  Ouesti."     See  Com.  v.  Regan,  182  Mass.  22. 


Rt  erase  of  liquor. 
I»a5.   284. 


SECTION  17a.  [1905,  284.] 

An  Act  belative  to  the  stobaoe  of  intoxicatino  liquobs  by  pebsons  hou)tng 

FOUBTH   OB  FIFTH   CLASS  UCENSES. 

Sec.  1.  It  shall  he  lawful  for  persons  holding  fourth  or  fifth  class 
licenses  for  the  sale  of  intoxicating  liquor  to  store  liquor  in  a  public 
or  private  warehouse  or  on  other  premises  not  covered  by  such  license : 
provided,  that  no  liquor  shall  be  delivered  to  a  purchaser  from  such 
premises,  and  that  the  use  of  such  premises  for  that  purpose  shall  be 
approved  by  the  officer  or  board  granting  the  license.  \_Approved 
and  in  effect  April  13,  1905.] 


Fees  for  Uoenses. 

1902.    m. 


SECTION  20.  [Substitute,  1902,  lyi,  but  superseded  by  1905,  206, 
infra.] 
If  a  license  has  been  surrendered  and  cancelled  and  not  transferred  the  board 
or  authority  issuing  the  license  may  issue  another  such  license  of  the  same 
class,  and  the  two  licenses  shall  count  as  one  license;  and  said  board  or  au- 
thority shall  require  as  a  license  fee  for  such  second  license  a  part  of  the  license 
fee  required  therefor  for  the  whole  year  proportionate  to  the  unexpired  term  of 
the  license.  Said  board  or  authority  may  in  its  discretion,  in  cases  where  two 
licenses  of  the  same  class  have  been  issued  for  the  same  place  in  the  same  year, 
give  a  certificate  to  the  party  to  whom  the  first  license  was  issued  that  a  part  of 
the  fee  paid  therefor  proportionate  to  the  unexpired  term  of  the  license  is  to  be 
refunded  to  such  party  by  the  treasurer  of  the  city  or  town  from  the  fees  there- 
after received  by  said  treasurer  for  licenses  to  sell  intoxicating  liquors.  Said 
treasurer  shall  comply  with  the  requirements  of  such  certificate,  and  shall  re- 
tain one  quarter  of  the  amount  so  paid  from  any  money  thereafter  due  from  him 
or  the  city  to  the  Commonwealth  on  account  of  licenses  to  sell  intoxicating 
liquors.     [Approved  March  12,  and  in  effect  May  1,  1902.] 
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SECTION  20.  [Further  amended  by  1905,  206,  to  read  as  follows]  : 

^If  a  licensee  dies  before  the  expiration  of  the  term  of  his  license,  or  i«me^of^new^  ^^ 
if  a  license  has  been  surrendered  and  cancelled  and  not  transferred  death,  etc..  of 
the  board  or  authority  issuing  the  license  may  issue  another  such  iw5.  206,  1 1. 
license  of  the  eame  class,  and  the  two  licenses  shall  count  as  one 
license;  and  said  board  or  authority  shall  require  as  a  licanse  fee  for 
such  second  license  a  part  of  the  license  fee  required  therefor  for  the 
whole  year  proportionate  to  tlie  unexpired  term  of  the  license.  Said 
board  or  authority  may  in  its  discretion,  in  cases  where  two  liceni^es 
of  the  same  class  have  been  issued  for  the  same  place  in  the  same 
year,  give  a  certificate  to  the  party  to  whom  the  first  license  was 
issued,  ^or,  in  case  of  his  death,  to  his  administrator  or  executor,  stat- 
ing that  a  part  of  the  fee  paid  therefor  proportionate  to  the  unexpired 
term  of  the  license  is  to  be  refunded  to  such  party,  ^or  to  such  admin- 
istrator  or  executor,  by  the  treasurer  of  the  city  or  town  from  the 
fees  thereafter  received  by  said  treasurer  for  licenses  to  sell  intoxi- 
cating liquors.  Said  treasurer  shall  comply  with  the  requirements  of 
such  certificate,  and  shall  retain  one  quarter  of  the  amount  so  paid 
from  any  money  thereafter  due  from  him  or  the  city  to  the  Common- 
wealth on  account  of  licenses  to  sell  intoxicating  liquors.  ^//  a  Refunding  of  fee. 
licensee  dies  before  the  expiration  of  the  term  of  his  license,  the  city 
or  town  by  which  it  was  granted  may  refund  to  his  executor  or  admin- 
istrator a  part  of  the  license  fee  proportionate  to  the  unexpired  term 
of  the  license,  and  the  proportionate  part  of  the  percentage  which  has 
been  paid  to  the  Commonwealth  shall  be  refunded  to  the  city  or  town. 

Sec.  2.  This  act  shall  take  efi^ect  upon  its  passage  and  shall  apply  whon  to  take  effect, 
to  licenses  granted  in  the  year  nineteen  hundred  and  four  as  well  as   \m,  206,  1  2. 
to  all  licenses  granted  thereafter.     [^Approved  March  23,  1905.] 

L  Words    In    Italics    inserted. 

Disonised.    Tracy  v.  Ginzberg,  189  Mass.  260. 


SECTIONS  21-29.  [Affected  by  1906,  281.] 

An  Act  relative  to  the  sale  of  intoxicatenq  liquobs  bt  beoistebed 

pharmacists. 

Sec.  1.  In  any  city  or  to^\Ti  in  which  licenses  for  the  sale  of  intoxi- 
cating liquors  of  the  first  five  classes  are  not  granted,  registered  phar- 
macists to  whom  a  certificate  of  fitness  has  been  issued  as  provided 
for  by  section  two  of  this  act,  may  sell  intoxicating  liquors  upon  the 
prescription  <tf  a  registered  physician  practising  in  such  city  or  town, 
provided  that  the  prescription  is  dated,  contains  the  name  of  the  per- 
son prescribed  for,  and  is  signed  by  the  physician.  All  such  pre- 
scriptions shall  be  retained  and  kept  on  file  in  a  separate  book  by  the 
pharmacist  filling  the  same,  and  shall  not  be  filled  a  second  time. 
Such  prescription  book  shall  be  open  at  all  times  to  the  inspection 
provided  for  in  section  twenty-seven  of  chapter  one  hundred  of  the 
Revised  Laws. 


Sale  by  registered 
pharmacists  on 
physician's  pre- 
scription. 
190C  281.  i  1. 


426 


INTOXICATING  LIQUOBS. 


[Chap.  100. 


Certificates  of 

ntnesB. 

1S06.   281.   I  2. 


Sec.  2.  The  board  of  registration  in  pharmacy  may,  upon  the 
payment  by  each  applicant  of  a  fee  of  not  more  than  one  dollar,  issue 
to  registered  pharmacists  certificates  of  fitness  as  provided  for  in  sec- 
tion twenty-three  of  said  chapter  one  hundred.  Such  certificates  of 
fitness  shall  be  subject  to  suspension  or  revocation  ty  the  board  of 
registration  in  pharmacy,  or  by  the  licensing  authorities  of  such 
cities  and  towns. 


Penalty. 
1906.   281.  I  S. 


Sec.  3.  Whoever  violates  any  provision  of  this  act  shall  be  pun- 
ished by  a  fine  of  not  less  than  fifty  nor  more  than  five  hundred  dol- 
lars, or  by  imprisonment  for  not  less  than  one  month  nor  more  than 
six  months,  or  by  both  such  fine  and  imprisonment. 


Repeal. 
1906.  281.  I  4. 


Sec.  4.  All  acts  and  parts  of  acts  inconsistent  herewith  are  hereby 
repealed.      [Approved  April  14,  1906.] 


SECTION  22. 

Copartnerihip.    This  section  does  not  apply  to  a  copartnerahip. 
G.  Oct.  16,  1905;  An.  Rep.  p.  57. 

Earlier  law.     See  Fitzgerald  v.  Hurley,  180  Mass.  151. 


Op.  A. 


Repeal. 
1903.  461. 


SECTION  33.  [Repealed  by   1903,  461.] 

Sec.  1.  Section  thirty-three  of  chapter  one  hundred  of  the  Revised 
Laws,  relative  to  die  sale  in  original  packages  of  imported  intoxicat- 
ing liquors,  is  hereby  repealed.  \_Approved  and  in  effect  June  24, 
1903.] 

Came  of  repeal.    See  Op  A.  G.  June  1,  1903;  An.  Rep.  p.  31. 


Entrances  and 
screens   on   licensed 
premises   regulated. 
1906.    874. 


SECTION  34.  [Substitute,  1906,  374.] 

The  board  which  grants  the  license  may  require  a  licensee  to  close 
permanently  all  entrances  to  the  licensed  premises  except  those  from 
the  public  street  or  streets  upon  which  said  premises  are  situated,  and 
may  so  specify  in  the  license.  In  such  case,  the  construction  or  open- 
ing of  any  such  entrance  shall  of  itself  make  the  license  void.  A 
licensee  holding  a  license  of  the  first  three  classes  shall  not  place  or 
maintain  or  permit  to  be  placed  or  maintained,  in  any  public  room 
used  by  him  for  the  sale  of  spirituous  or  intoxicating  liquors  under 
the  provisions  of  his  license,  any  screen,  blind,  shutter,  curtain,  parti- 
tion, or  painted,  ground  or  stained  glass  \vindow,  or  any  other  ob- 
struction, nor  expose  in  any  window  of  said  room  any  bottle,  cask  or 
other  vessel  containing,  or  purporting  to  contain,  intoxicating  liquor, 
in  such  a  way  as  to  interfere  with  a  view  of  the  business  conducted 
on  the  premises,  and  the  placing  or  maintaining  of  any  of  said  ob- 
structions shall  of  itself  make  the  license  void,  except  that  the  board 
at  its  discretion  may,  upon  application  of  a  licensed  innholder  who 
also  holds  a  license  to  sell  intoxicating  liquors,  permit  screens,  cur- 
tains, or  such  other  obstructions  as  it  may  designate  to  be  placed  at  the 
windows  of  the  dining  rooms  of  the  hotel  maintained  by  said  inn- 
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holder,  and  said  board  shall  have  the  power  to  revoke  such  privilege. 
lApproved  and  in  effect  May  9,  1906.] 

SECTION  35.  [Amended  by  1906,  104,  to  read  as  follows]  : 

No  license  of  the  first,  second  or  third  class  shall  be  granted  for  License  of  prem- 
the  sale  of  intoxicating  liquors  in  any  building  or  place  on  the  same  Bchwi  forbidden. 
street  as,  and  within  four  hundred  feet  of,  any  building  occupied  in 
whole  or  in  part  by  a  public  school ;  but  the  provisions  of  this  section 
shall  not  prevent  the  granting  of  such  license  to  be  exercised  on  prem- 
ises fitted  up  and  occupied  as  a  place  for  selling  liquor  under  a 
license  and  by  a  licensee  of  a  corresponding  class  of  the  preceding 
year  although  said  premises  are  within  four  hundred  feet  of  a  build- 
ing used  temporarily  in  whole  or  in  part  for  school  purposes,  if  such 
use  will  cease  permanently  within  one  year  after  the  granting  of  said 
license;  ^n^r  shall  the  provisions  of  this  section  prevent  the  granting 
of  such  a  license  to  be  exercised  in  any  hotel  on  the  same  street  as, 
and  having  its  bar  more  than  four  hundred  feet  from,  a  building  occu- 
pied in  whole  or  in  part  by  a  public  school:  provided,  thai  there  is  no 
public  bar  in  such  hotel.  {Approved  and  in  effect  February  21, 
1906.] 

1.  Worda   in  Italics  added. 

SECTION  46.  [Sec  1902,  no,  under  Sections  67-69,  71,  infra.]  ~ 

SECTION  47. 

Cited.    Lowell  v.  Archambault,  189  Mass.  70. 

SECTION  49. 

'*  Person  or  corporation.*'  This  section  does  not  apply  to  a  person  who 
is  not  conducting  a  general  express  business.     Com.  v.  Beck,  187  Mass.  15. 

**  Spiritnons  or  intoxicating  liqnor."  This  phrase  includes  alcohol. 
Op.  A.  G.  Oct.  16,  1905;  An.  Rep.  p.  67. 

SECTION  50. 

Book  entry.     See  Com.  v.  Shea,  185  Mass.  89. 


SECTION  52a.    [1906,  421.] 

An  Act  to  provide  for  the  registration  op  carriers  of  intoxicating  liquors 

TO  OR  IN  cities  AND  TOWNS  WHICH  DO  NOT  GRANT  LICENSES  OF  THE  FIRST  FIVE 
CLASSES. 

Sec.  1.  No  person  or  corporation,  except  a  railroad  or  street  rail- 
way corporation,  shall,  for  hire  or  reward,  transport  spirituous  or 
intoxicating  liquors  into  or  in  a  city  or  town  in  which  licenses  of  the 
first  five  classes  for  the  sale  of  intoxicating  liquors  are  not  granted, 
without  first  being  granted  a  permit  so  to  do  as  hereinafter  provided. 

Sec.  2.  The  mayor  and  aldermen  in  cities  and  the  selectmen  in   oranunir  of  permita 
towns  in  which  said  licenses  of  the  first  five  classes  are  not  granted   iw«.  "S  i*a. 


Transportation   of 
liquors  Into  certain 
cities  and  towns 
recrulated. 
1906.   421.   8  1- 
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[Chap.  100. 


shall  annually  grant  and  issue  one  or  more  parmits  under  the  pro- 
visions of  this  act,  and  every  such  permit  shall  specify  the  residence 
by  street  and  number  (if  any)  of  the  holder,  and  shall  be  subject  to 
all  laws  now  or  hereafter  in  force  relative  to  the  transportation  of  such 
liquors. 


Signing,  recording, 
etc.,   of  permits. 
1906.  421.   i  3. 


Sec.  3.  All  permits  issued  pursuant  to  this  act  shall  be  signed  by 
the  licensing  board,  shall  be  recorded  by  the  city  or  town  clerk  before 
becoming  operative,  and  shall  remain  in  force  unless  forfeited  until 
the  first  day  of  May  next  succeeding  the  date  upon  which  they  are 
granted,  and  said  clerk  shall  collect  a  fee  of  one  dollar  for  such  re- 
cording. 


Penalty. 
U06.  421.   I  4. 


When   to   take  effect. 
1M6.  421.   i  6. 


Sec.  4.  Any  person  violating  the  provisions  of  this  act  shall  be 
punished  by  a  fine  of  not  less  than  fifty  dollars  nor  more  than  five 
hundred  dollars,  or  by  imprisonment  for  not  less  than  one  month  nor 
more  than  six  months,  or  by  both  such  fine  and  imprisonment,  and 
any  violation  of  the  laws  relative  to  the  transportation  of  intoxicat- 
ing liquors,  by  a  person  holding  a  permit  granted  under  authority 
hereof,  shall  render  such  permit  void. 

Sec.  5.  This  act  shall  take  effect  on  the  first  day  of  May  in  the 
year  nineteen  hundred  and  six.     [Approved  May  25,  1906.] 


Office  abolished. 
1902,  UO.  I  1. 


SECTION  58. 

Cited.     Boyle  v.  Columbian  Fire  Proofing  Co.,  182  Mass.  93,  101. 

Riglit  of  aotion.     Damages.     See  McNary  v.  Blackburn,  180  Mass.  141. 

SECTIONS  67-69,  71.  [Superseded  in  part  by  1902,  no.] 

An  Act  to  tbansfer  the  powebs  and  duties  of  the  inspector  and  assayeb  of 
LIQU0B8  TO  the  state  board  of  health. 

Sec.  1.  The  office  of  inspector  and  assayer  of  liquors  is  hereby 
abolished. 


SansfemS*  *""**  '^^^'  ^'  "^^^  pow^ers  and  duties  heretofore  conferred  and  imposed 

Moa.  UO.  i  2.  on  the  inspector  and  assayer  of  liquors  are  hereby  conferred  and  im- 

posed on  the  state  board  of  health.     [Approved  and  in  effect  Febru- 
ary 25,  1902.] 

Effeot  of  amendment.     See  Op.  A.  G.  July  22,  1903;  An.  Rep.  p.  43. 

SECTION  75. 

Cited.    Blackmar  v.  Nickerson,  188  Mass.  399. 

SECTION  86.  [Amended  by  1904,  122,  to  read  as  follows]  : 

<rf"aw  withoura*"°"       ^  mayor,  alderman,  selectman,  deputy  sheriff,   chief  of  police, 

warra^.  deputy  chief  of  police,  city  marshal,  deputy  or  assistant  marshal, 

police  officer  or  constable,  in  his  city  or  town,  may  without  a  warrant 
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arrest  any  person  whom  he  finds  in  the  act  of  illegally  selling,  trans- 
porting, distributing  or  delivering  intoxicating  liquor,  and  seize  the 
liquor,  vessels  and  implements  of  sale  in  the  possession  of  such  per- 
son, and  detain  them  until  warrants  can  be  procured  against  such 
person,  and  for  the  seizure  of  said  liquor,  vessels  and  implements, 
under  the  provisions  of  this  chapter.  Such  officers  shall  enforce  or 
cause  to  be  enforced  the  penalties  provided  by  law  against  evei'y  per- 
son who  is  guilty  of  a  violation  of  which  they  can  obtain  reasonable 
proof  of  any  law  relative  to  the  sale  of  intoxicating  liquor.^  [-^P* 
proved  and  in  effect  Fehniary  27,  1904.] 

1.  Last  sentence  of  R.   L..   S  86,  omitted. 

SECTION  88. 

Cited.     Hagerty  v.  Tuxbury,  181  Mass.  126. 

SECTIONS  88-89. 

Bee  1902,  524,  providing  for  the  revocation  of  the  charters  of  certain  clubs, 
[p.  751,  infra.'\     1906,  291,  abolishing  the  board  of  police  of  Boston. 
Cited.    Lowell  v.  Archambault,  189  Mass.  70. 


ADDITIONAL  LEGISIATIOK. 

See  1903,  410,  "An  Act  to  prohibit  the  furnishing  of  intoxicating 

LIQUORS  TO  patients  OF  STATE  HOSPITALS  FOR  INEBRIATES  OR  THE  IN- 
SANE."    [p.  379,  «t*pra.] 

1905,  220,  "An  Act  relative  to  wood  alcohol."     [p.  285,  aupraJ] 

1906,  291,  "  An  Act  to  provide  for  the  appointment  of  a  licensing 
board  and  a  police  commissioner  for  the  city  of  bostdn."  inot 
included  in  thie  volume,] 


R  L.  CHAPTEE  101. 

OF  COMMON  NUISANOEa 
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E.  L.  CHAPTER  102. 

OF  LICENSES  AND  MUNICIPAL  REGULATIONS  OF  POLICE. 

SECTION  I. 

N atnre  of  offense.    Intention  to  violate  this  section  is  not  necessary  to  the 
commission  of  the  ofifense.     Com.  v.  Lavery,  188  Mass.  13. 

SECTION  2.     [See  1906,  291,  abolishing  the  board  of  police  of 
Boston.] 
Cited.    Com.  v.  Lavery,  188  Mass.  13. 

SECTIONS  3,  5,  6. 

Cited.    Com.  v.  Lavery,  188  Mass.  13. 

SECTION  9. 

Cited.     Com.  v.  Lavery,  188  Mass.  13;  Lowell  v.  Archambault,  189  Mass.  70. 


Licenses   to   deal 
Junk,   etc. 
1902.  1S7.  i  1. 


m 


Shops,   vehicles,   etc., 
may     be      examined, 

etc. 


Licenses  may  bo  re- 
voked,   etc. 


SECTIONS  23-28.     [See  1906,  291,  abolishing  the  board  of  police 
of  Boston.] 

See  also,  1906,  435,  providing  for  free  employment  offices  in  certain  cities, 
[p.  477,  infra.] 

SECTION  28. 

Cited.    Lowell  v.  Archambault,  189  Mass.  70. 

SECTION  29.     [Amended  by  1902,  187,  §  i,  to  read  as  follows] : 

The  mayor  and  aldermen  of  any  city  except  Boston,  and  in  Bos- 
ton, the  board  of  police,  and  the  selectmen  of  any  town,  if  ordinances 
or  by-laws  therefor  have  been  adopted  in  such  city  or  town,  may 
license  suitable  persons  to  be  dealers  in  and  keepers  of  shops  for  the 
purchase,  sale  or  barter  of  jimk,  old  metals  or  second  hand  articles, 
in  such  city  or  town.  ^They  may  also  license  suitable  persons  as 
junk  collectors,  to  collect,  by  purchase  or  otherwise,  junk,  old  metals 
and  second  hand  articles  from  place  to  place  in  such  city  or  town;  and 
they  may  provide  that  such  collectors  shall  display  badges  upon  their 
persons  or  upon  their  vehicles,  or  upon  both,  when  engaged  in  col- 
lecting,  transporting  or  dealing  in  junk,  old  metals  or  second  hand 
articles;  and  may  prescribe  the  design  thereof.  They  may  also  pro- 
vide that  such  shops  and  all  articles  of  merchandise  therein,  and  any 
place,  vehicle  or  receptacle  used  for  the  collection  or  keeping  of  the 
articles  aforesaid,  mny  be  examined  at  all  times  by  the  mayor  and 
aldermen  or  selectmen,  or  by  any  person  by  them  respectively  author- 
ized thereto.  The  aforesaid  licenses  may  be  revoked  at  pleasure,  and 
shall  be  subject  to  tJie  provisions  of  sections  one  hundred  and  eighty- 
six  to  one  hundred  and  eighty-nine,  inclusive,  of  this  chapter, 

1.  Words  In  Italics  substituted  for  "  subject  to  the  provisions  of  sections  one  hundred 
and  eighty-six  to  one  hundred  and  eighty-nine,  inclusive,  and  may  revoke  such  licenses 
at  pleasure." 
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Sec.  5.  The  powers  and  duties  conferred  and  imposed  by  sections  certain  powers 

twenty-nine  and  one  hundred  and  eighty-six  of  chapter  one  hundred  exercis^e/'i n  ° 

and  two  of  the  Revised  Laws,  as  hereby  amended,  shall  in  the  city  of  bo^d  of  ^wuce. 

Lowell  be  exercised  by  the  board  of  police.     \_Approved  and  in  effect  ^^'  ^  • 
March  14,  1902.] 

See  1906,  291,  abolishing  the  board  of  police  of  Boston. 

Cited.    Lowell  v.  Archambault,  189  Mass.  70. 

Dealer  ia  old  metals.  One  who  keeps  a  shop  for  the  purchase  of  old 
metals  must  obtain  a  license,  although  he  neither  sells  nor  barters  there  the 
articles  which  he  buys.     Com.  v.  Hood,  183  Mass.  196. 

SECTION  30.     [Amended  by  1902,  187,  §  2,  to  read  as  follows] : 

A  city  or  town  may  provide  by  ordinance  or  by-law  that  every  cities  and 
keeper  of  a  shop  for  the  purchase,  sale  or  barter  of  junk,  old  metals  or  mliTe  ^Is  ror 
second  hand  articles,  within  its  limits,  shall  keep  a  book,  in  which  i?"^  ®*  *"' 
shall  be  written,  at  the  time  of  every  purchase  of  any  such  article,  a  ^^^'  ^"'  *  ^' 
description  thereof,  the  name,  age  and  residence  of  the  person  from 
whom,  and  the  day  and  hour  when,  such  purchase  was  made;  that 
such  book  shall  at  all  times  be  open  to  the  inspection  of  the  mayor 
and  aldermen  or  selectmen  and  of  any  person  by  them  respectively 
authorized  to  make  such  inspection;  that  every  keeper  of  such  shop 
shall  put  in  a  suitable  and  conspicuous  place  on  his  shop  a  sign  having 
his  name  and  occupation  legibly  inscribed  thereon  in  large  letters; 
that  such  shop,  and  all  articles  of  merchandise  therein,  may  be  at 
all  times  examined  by  the  mayor  and  aldermen  or  selectmen,  or  by 
any  person  by  them  respectively  authorized  to  make  such  examina- 
tion; and  that  no  keeper  of  such  shop  ^arid  no  junk  collector  shall, 
directly  or  indirectly,  either  purchase  or  receive  by  way  of  barter 
or  exchange  any  of  the  articles  aforesaid  of  a  minor  or  apprentice, 
knowing  or  having  reason  to  believe  him  to  be  such;  and  that  no 
article  purchased  or  received  ^by  such  shopkeeper  shall  be  sold  until 
at  least  one  week  from  the  date  of  its  purchase  or  receipt  has  elapsed. 
A  city  or  tow^n  may  also  prescribe  in  like  manner  the  hours  in  which 
such  shops  shall  be  closed,  and  that  no  keeper  thereof  ^and  no  junk 
collector  shall  purchase  any  of  the  articles  aforesaid  during  such 
hours.     [Approved  and  in  effect  March  14,  1902.] 

1.  Words    Ln  italics   inserted. 

SECTION  32.     [Amended  by  1902,  187,  §  3,  to  read  as  follows] : 

Whoever,  not  being  so  licensed,  keeps  such  shop  or  is  such  dealer  Penalty  for 
^or  junk  collector  in  such  city  or  town,  or,  being  licensed,  keeps  such   ro?lt"etc°' 
shop  or  is  such  dealer  ^or  junk  collector  in  any  other  place  or  manner  ^^*  ^"'  *  *' 
than  that  designated  in  his  license  or  after  notice  to  him  that  his 
license  has  been  revoked,  shall  forfeit  twenty  dollars  for  each  oflFence; 
and  whoever  violates  any  rule,  regulation  or  restriction  contained  in 
his  license  shall  forfeit  not  more  than  tw^enty  dollars  for  each  oflFence. 
[Approved  and  in  effect  March  14,  1902.] 

1.  Words  in  italics  inserted. 
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SECTION  33.  [See  1906,  291,  abolishing  the  board  of  police  of 
Boston.] 

Cited.     Lowell  v.  Archambault,  189  Mass.  70. 


Fees   for   license. 
1905.  415. 


SECTION  40.     [Amended  by  1905,  415,  to  read  as  follows] : 

The  fee  for  such  license  or  renewal  thereof  as  a  pawnbroker  shall 
be  fifty  dollars,  ^bid  if  a  license  is  issued  on  or  after  November  first 
in  any  year  the  fee  shall  he  twenty-five  dollars.  The  licensee  shall, 
at  the  time  of  receiving  such  license,  tile  with  the  mayor,  board  of 
police  or  licensing  board  a  bond  to  such  city  or  town,  with  two  sure- 
ties, in  the  penal  sum  of  three  hundrexi  dollars,  approved  by  such 
mayor,  board  of  police  or  licensing  board,  and  conditioned  for  the 
faithful  performance  of  the  duties  and  obligations  pertaining  to  the 
business  so  licensed.      [Approved  May  18,  1905.] 

1.  Words  in  italics  substituted  for  "  Such  license  shall  expire  in  one  year  after  tbe 
date  thereof  and  may  be  renewed  upon  application  to  the  licensing  board  which  granted 
It.     The  board  which  grants  such   license  may    revoke  it  at  any   time." 

SECTION  48.     [See  1906,  291,  abolishing  the  board  of  police  of 
Boston.] 

SECTION  51. 

Cited.     Spooner  v.  Roberts,  180  Mass.  191. 

SECTION  53- 

''  Honsehold  f  nmitnre."     See  Glidden  v.  Nason,  186  Mass.  140. 

SECTION  57.   [See  1906,  291,  iabolishing  the  board  of  police  of 
Boston.] 

See  also,  1902,  151,  providing  that  such  licenses  in  Lowell  shall  be  granted 
by  the  board  of  police. 

SECTION  58. 

Cited.     Lowell  v.  Archambault,  189  Mass.  70. 

SECTION  64. 

See  1905,  308;  1906,  390,  relative  to  the  assi^ment  of  wages,  [p.  474, 
infra.} 

SECTION  69. 

BeFooation.  A  license  without  limit  of  time  is  not  revocable  if  there  has 
been  no  violation  of  its  terms.    Lowell  v.  Archambault,  189  Mass.  70. 

SECTION  70. 

^  Stable  for  taking  or  keeping  korses.**  This  language  does  not  apply 
to  a  stable  which  is  let  in  specified  parts  to  tenants  who  take  care  of  their 
own  horses.     Congregation  Beth  Israel  v.  O'Connell,  187  Mass.  236. 

SECTIONS  71-72. 

Cited.    Lowell  v.  Archambault,  189  Mass.  70. 
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SECTION  78.  [See  1905,  310,  §  4,  under  Section  86,  infra.] 

8ee   also,    1006,    387,    621,    ifelative   to    the   inspection    of    boilers. 
457,  483,  infra.] 


IPP- 


SECTION  81.  [Amended  by  1905,  310,  §  i,  to  read  as  follows]  : 

Whoever  desires  to  act  as  engineer  or  fireman  shall  apply  for  a  arantin*  of 
license  therefor  to  the  examiner  of  engineers  for  the  city  or  town  in  HonT^renewIi!**' 
which  he  resides  or  is  employed,  upon  blanks  to  be  furnished  by  the  ^^^*  '^^'  •  ^ 
examiner.  The  application  shall  bo  accompanied  by  a  fee  of  one 
dollar  and  shall  show  his  ^ total  experience.  ^Wilful  falsification  in 
the  matter  of  statements  contained  in  the  application  shall  be  deemed 
sufficient  cause  for  the  revocation  of  said  license  at  any  time.  The 
applicant  shall  be  given  a  practical  examination  and,  if  found  com- 
petent and  trustworthy,  he  shall  receive,  within  six  days  after  the 
examination,  a  license  graded  according  to  the  merits  of  his 
examination,  irrespective  of  the  grade  of  license  for  which  he  ap- 
plies. The  applicant  shall  have  the  privilege  of  having  one  person 
present  during  his  examination,  w^ho  shall  take  no  part  in  the  same, 
but  who  may  take  notes  if  he  so  desires.  If  o  person  shall  be  en- 
titled to  receive  more  than  one  examination  within  ninety  days, 
except  in  the  case  of  an  appeal  as  hereinafter  provided.  A  license 
shall  continue  in  force  for  three  years,  or  until  it  is  revoked  for 
the  incompetence  or  untrustworthiness  of  the  licensee;  and  a 
license  shall  remain  revoked  until  a  new  license  is  granted.  A 
license,  unless  revoked,  shall  be  renewed  by  an  examiner  of  engineers 
upon  application  and  without  examination,  if  the  application  for 
renewal  is  made  within  six  months  after  its  expiration.  If  a  new 
license  of  a  different  grade  is  issued,  the  old  license  shall  be  de- 
stroyed in  the  presence  of  the  examiner.  If  a  license  is  lost  by  fire 
or  other  means,  a  new  license  shall  be  issued  in  its  place,  without 
re-examination  of  the  licensee,  upon  satisfactory  proof  of  such  loss 
to  an  examiner.      [Approved  April  20,  and  in  effect  July  1,  1905.] 


'  during    the    precedlns    three    years    or    time    of 


L  Word  "total"  Inserted. 
2.  Words    in    italics   substituted    for 
service." 

**  In  whicli  he  resides.'*     This  phrase  does  not  limit  the  section  to  citizeni 
of  the  Commonwealth.    Op.  A.  G.  Feb.  4,  1904 ;  An.  Rep.  p.  2. 


SECTION  82.  [Substitute,  1905,  310,  §  2»  but  superseded  by  1906, 
414,  infra.] 
Licenses  shall  be  granted  according  to  the  competence  of  the  applicant  and 
shall  be  distributed  in  the  following  classes: — ^Engineer's  licenses: — First  class^ 
to  have  charge  of  and  operate  any  steam  plant.  Second  class,  to  have  charge 
of  and  operate  a  boiler  or  boilers,  -and  to  have  charge  of  and  operate  engines,  no 
one  of  which  shall  exceed  one  hundred  and  fifty  horse  power,  or  to  operate  a  first 
class  plant  under  the  engineer  in  direct  charge  of  the  plant.  Third  class,  to 
have  charge  of  and  operate  a  boiler  or  boilers  not  exceeding  in  the  aggregate  one 
hundred  and  fifty  horse  power,  and  an  engine  not  exceeding  fifty  horse  power, 
or  to  operate  a  second  class  plant  under  the  engineer  in  direct  charge  of  the 
plant.  Fourth  class,  to  have  charge  of  and  operate  hoisting  and  portable 
engines  and  boilers.     Firemen's   licenses: — Extra   First   class,   to  have  charge 


Classes  of 

licenses. 

1906.    310.    I  2. 
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Claasea   of   licenseB. 
1906,   414. 


of  and  operate  any  boiler  or  boilers.  First  class,  to  operate  any  boiler  or 
boilers.  Second  class,  to  have  charge  of  and  operate  any  boiler  or  boilers  where 
the  pressure  carried  does  not  exceed  twenty-five  pounds  to  the  square  inch,  or  to 
operate  high  pressure  boilers  under  the  engineer  or  fireman  in  direct  charge 
thereof.  A  person  holding  an  extra  first  or  first  class  fireman's  license  may 
operate  a  third  class  plant  under  the  engineer  in  direct  charge  of  the  plant.  A 
person  who  desires  to  have  charge  of  or  to  operate  a  particular  steam  plant  or 
type  of  plant  may,  if  he  files  with  his  application  a  written  request  signed  by  the 
owner  or  user  of  said  plant  for  such  examination,  be  examined  as  to  his  com« 
petence  for  such  service  and  no  other,  and  if  found  competent  and  trustworthy 
shall  be  granted  a  license  for  such  service  and  no  other.  [Approved  April  20, 
and  in  effect  July  1,  1905.] 

SECTION  82.  [Further  amended  by  1906,  414,  to  read  as  follows]  : 
Licenses  shall  be  granted  according  to  the  competence  of  the 
applicant  and  shall  be  distributed  in  the  following  classes:  — 
Engineers'  licenses : —  First  class,  to  have  charge  of  and  operate  any 
steam  plant.  Second  class,  to  have  charge  of  and  operate  a  boiler 
or  boilers,  and  to  have  charge  of  and  operate  engines,  no  one  of 
which  shall  exceed  one  hundred  and  fifty  horse  power,  or  to  operate 
a  first  class  plant  under  the  engineer  in  direct  charge  of  the  plant. 
Third  class,  to  have  charge  of  and  operate  a  boiler  or  boilers  not 
exceeding  in  the  aggregate  one  hundred  and  fifty  horse  power,  and 
an  engine  not  exceeding  fifty  horse  power,  or  to  operate  a  second 
class  plant  under  the  engineer  in  direct  charge  of  the  plant*  Fourth 
class,  to  have  charge  of  and  operate  hoisting  and  portable  engines 
and  boilers.  Firemen's  licenses :  —  Extra  First  class,  to  have 
charge  of  and  operate  any  boiler  or  boilers.  First  class,  to  operate 
any  boiler  or  boilers.  Second  class,  to  have  charge  of  and  operate 
any  boiler  or  boilers  where  the  pressure  carried  does  not  exceed 
twenty-five  pounds  to  the  square  inch,  or  to  operate  high  pressure 
boilers  under  the  engineer  or  fireman  in  direct  charge  thereof. 
A  person  holding  an  extra  first  or  first  class  fireman's  license  may 
operate  a  third  class  plant  under  the  engineer  in  direct  charge  of 
the  plant.  A  person  ^holding  an  engineers  or  fireman's  license  who 
desires  to  have  charge  of  or  to  operate  a  particular  steam  plant  or 
type  of  plant  may,  ^providing  he  holds  an  engineers  or  fireman's 
license,  if  he  files  with  his  application  a  written  request  signed  by 
the  owner  or  user  of  said  plant  for  such  examination,  be  examined 
as  to  his  competence  for  such  service  and  no  other,  and  if  found 
competent  and  trustworthy  shall  be  granted  a  license  for  such 
service  and  no  other.  ^No  special  license  shall  be  granted  to  give 
any  person  charge  of  a  plant  over  one  hundred  and  fifty  horse  power, 
^Approved  May  24,  and  in  effect  December  1,  1906.] 

1.  Words  In  italics  Inserted. 


Bzamlnem  of 
engineers;  penalty. 
1906,   810.    I  S. 


SECTION  86.  [Amended  by  1905,  310,  §  3,  to  read  as  follows] : 

The  boiler  inspection  department  of  the  district  police  shall  act 
as  examiners  and  enforce  the  provisions  of  the  eight  preceding 
sections  and  whoever  violates  any  of  the  provisions  of  said  sections 
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shall  be  punished  by  a  fine  of  not  less  than  ten  nor  more  than  three 
hundred  dollars  or  by  imprisonment  for  not  more  than  three  montlis. 
A  trial  justice  shall  have  jurisdiction  of  complaints  for  violations 
of  the  provisions  of  the  eight  preceding  sections,  and  in  such  cases, 
may  impose  a  fine  of  not  more  than  fifty  dollars.  ^All  memibers  of  Entry  on 
the  boiler  inspection  department  of  the  district  police  shall  have  avr 
thorlly  in  the  pursvxince  of  their  duty  to  enter  any  premises  on  which 
a  toiler  or  engine  is  situated,  and  any  person  who  hinders  or  pre- 
vents or  attetiipts  to  prevent  any  state  boiler  inspector  from  so  enter- 
ing shall  be  liable  to  the  penalty  as  specified  in  this  section. 

1.  Words  In  Itallci  added. 

Sec.  4.  All  acts  and  parts  of  acts  inconsistent  herewith  are  Repeal, 
hereby  repealed :  provided,  however,  that  this  act  shall  not  apply  to  '  '  ' 
the  exemptions  specified  in  section  seventy-eight  of  chapter  one 
hundred  and  two  of  the  Revised  Laws  or  that  such  repeal  shall  not 
invalidate  any  license  granted  under  the  acts  repealed ;  and  licensees 
holding  licenses  so  granted  shall  have  the  powers  given  to  licensees 
of  the  same  class  by  section  two  of  this  act  [Approved  April  20, 
and  in  effect  July  1,  1906.] 

SECTION  93. 

CiTll  remedy.    See  Flynn  v.  Butler,  189  Mass.  377. 

SECTION  103. 

'*  EzploiiTe."    This  section  gives  no  remedy  for  an  injury  from  an  explo- 
sicm  of  gunpowder.     Flynn  v.  Butler,  189  Mass.  377. 

SECTION  105. 

Gunpowder.    See  Flynn  v.  Butler,  189  Mass.  377. 

SECTIONS  87-121.  [Superseded  in  part  by  1904,  370;  1905,  280.] 

An  Act  to  authorize  the  fibe  marshal's  department  of  the  district  police 
TO  maej:  regulations  relative  to  explosives  and  inflammabuc  fluids. 


Seo.  1.  The  powers  conferred  on  city  councils  of  cities  and  selectmen  of  towns    powers  to 


reffu- 


by  chapter  one  hundred  and  two  of  the  Revised  Laws,  to  regulate  the  keeping,    ***®  keeping, 

''  '^  ,  ,     .  ,    ®**5-  o'  explosives, 

storage,  use,  manufacture  or  sale  of  gunpowder,  dynamite  or  other  explosives  and    etc.,  to  be  exer- 

iiiflammable  fluids,  «§hall  hereafter  be  exercised  by  the  fire  marshal's  department   trie?  police!**  ^*" 

of  the  district  police.     [Approved  May  23,  1904.     §  1  auperseded  by  1905,  280,   >*<H.  S70,  |  1. 

8  1,  infra.] 

1905,  280,  §  I.  [Substitue  for  1904,  370,  §  i.] 

The  powers  and  duties  heretofore  conferred  and  imposed  upon  power  to  re^u- 
cities  and  towns  and  the  mayors  and  aldermen,  city  councils  and  etc*  ^oV^iSo- 
selectmen  thereof,  by  chapter  one  hundred  and  two  of  the  Revised  exercisS^'by °  ^ 
Laws,  to  regulate  the  keeping,  storage,  use,  manufacture,  sale,  hand-  SSerm^i"  l' 
ling,  transportation  or  other  disposition  of  gun  powder,  dynamite, 
crude  petroleum  or  any  of  its  products,  or  explosive  or  inflammable 
fluids  or  compounds,  tablets,  torpedoes  or  any  explosives  of  a  like 
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ReflTUlations.    etc. 
1904,    S70,    I  S. 


nature,  or  any  other  explosives,  except  fireworks  and  fire  crackers, 
are  hereby  conferred  and  imposed  upon  the  detective  and  fire  inspee- 
tion  department  of  the  district  police,  except  as  to  the  transportation 
of  said  explosives  by  steam  railroads.     [Approved  April  11,  1905.] 

Seo.  2.  The  fire  marshal's  department  of  the  district  police  may  make  regula- 
tions for  the  keeping,  storage,  use,  manufacture  or  sale  of  gunpowder,  dynamite 
or  other  explosives,  crude  petroleum  or  any  of  its  products,  or  other  inflammable 
fluids;  and  may  prescribe  the  materials  and  construction  of  buildings  to  be  used 
for  any  of  the  said  purposes.  [Approved  May  23,  1904.  8  2  superseded  by  1905, 
280,  8  1,  infra.-] 


RegtUatlons,   etc. 
1906^   no,   I  1. 


1905,  28a,  §  I.  [Substitute  for  1904,  370,  §  2.] 

The  detective  and  fire  inspection  department  of  the  district  police 
may  make  regulations,  except  a»  hereinbefore  provided,  for  the 
keeping,  storage,  use,  manufacture,  sale,  handling,  transportation 
or  other  disposition  of  gunpowder,  dynamite,  crude  petroleum  or 
any  of  its  products,  or  explosive  or  inflammable  fluids  or  compounds, 
tablets,  torpedoes  or  any  explosives  of  a  like  nature,  or  any  other 
explosives,  except  fireworks  and  fire  crackers,  and  may  prescribe 
the  materials  and  construction  of  buildings  to  be  used  for  any  of  the 
said  purposes.     [Approved  April  11,  1905.] 


Sec.  3.  No  building  shall  be  erected  or  used  in  any  city  or  town  for  the 
keeping,  storage^  manufacture  or  sale  of  any  of  the  articles  named  in  section  two 


No  bulldlns  to  be 
used  for  storage, 

etc/,    without   license   unless  the  mayor  and  aldermen  or  selectmen  have  granted  a  license  therefor 
1W4,  %o!^*|  8.  ^^^^  *  public  hearing,  fourteen  days'  public  notice  of  which  shall  be  given  at  the 

expense  of  the  applicant,  and  unless  a  permit  shall  be  granted  therefor  by  the 
fire  marshal's  department:  provided,  however,  that  any  building  lawfully  used 
for  any  of  said  purposes  at  the  time  of  the  passage  of  this  act  may  be  continued 
in  such  use  without  a  license  or  permit,  but  subject  however  to  such  alterations 
in  construction  and  such  regulations  of  such  use  for  protection  against  fire  or 
explosion  as  the  fire  marshal's  department  may  from  time  to  time  prescribe. 
[Approved  May  23,  1904.     §  3  superseded  by  1905,  280,  §  1,  infra,] 


No   bulldlnar   to   be 
used  for  storage, 
etc.,     of    explosives, 
etc.,    without    license 
and  permit. 
1906.    280,    I   1. 


i905»  aSo,  §)  I.  [Substitute  for  1904,  370,  §  3.] 

No  building  shall  be  erected  or  used  in  any  city  or  town  for 
the  keeping,  storage,  manufacture  or  sale  of  any  of  the  articles 
named  in  section  two  unless  the  mayor  and  aldermen  or  selectmen 
have  granted  a  license  therefor  after  a  public  hearing,  fourteen 
days'  public  notice  of  which  shall  be  given  at  the  expense  of  the 
applicant,  and  unless  a  permit  shall  be  granted  therefor  by  the  chief 
of  the  district  police,  or  by  some  oiBcial  or  officials  designated  by 
Ihe  said  chief  for  that  purpose:  provided,  however,  that  any  build- 
ing lawfully  used  for  any  of  said  purposes  at  the  time  of  the  pass- 
age of  this  act  may  be  continued  in  such  use  without  a  license  or 
permit,  but  subject  however  to  such  alterations  in  con&truction  and 
such  regulations  of  such  use  for  protection  against  fire  or  explosion 
as  the  detective  and  fire  inspection  department  of  the  district  police 
may  from  time  to  time  prescribe.     [Approved  April  11,  1906.] 

Hvlsaaee.    See  Com.  v.  Packard,  186  Mass.  64. 
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Sec.  4.  Whoever  keeps,  stores,  manufactures  or  sells  any  of  the  articles  named    Penalty, 
in  section  two,  in  violation  of  this  act  or  of  the  regulations  made  hereunder,  shall    "^'  ^^*  •  *• 
be  punished  by  a  fine  of  not  more  than  one  hundred  dollars  or  by  imprisonment 
for  not  more  than  one  month,  or  by  both  such  fine  and  imprisonment.     [Approved 
May  23,  1904.     §  4  superseded  by  1905,  280,  S§  2,  3,  infra.} 


r 


19059  a8o,  §  a.  [Substitute  for  1904,  370,  §  4.] 

The  chief  of  the  district  police  may  designate  some  official  or  Designation  of 

•  11111  !•  11  offlclalB   to   Rrant 

Officials  of  any  city  or  town  who  shall,  when  so  designated,  have  permits. 


1905,  280.  I  2. 


the  power  to  grant,  in  accordance  with  rules  and  regulations  from 
time  to  time  established  by  said  detective  and  fire  inspection  depart- 
ment of  the  district  police,  the  permits  provided  for  in  the  preceding 
section,  and  it  shall  be  the  duty  of  such  official  or  officials  to  grant 
such  permits  and  to  keep  a  record  of  the  same.  \_Approved  April 
11,  1905.] 

1905,  a8o,  §  3.  [Adding  §  5  to  1904,  370.] 

Whoever  keeps,  stores,  uses,  manufactures,  sells,  handles,  trans-  Peoai^^ 
ports,  or-otherwise  disposes  of  any  of  the  articles  mentioned  in  section 
two,  in  violation  of  this  act  or  of  the  regulations  made  hereunder, 
shall  be  punished  by  a  fine  of  not  more  than  one  himdred  dollars  or 
by  imprisonment  for  not  more  than  one  month,  or  by  both  such 
fine  and  imprisonment.     lApproved  April  11,  1905.] 


1906.    280.    I  8. 


Sec.  5.  So  much  of  chapter  one  hundred  and  two  of  the  Revised  J^^ 
Laws  as  is  inconsistent  herewith  is  hereby  repealed.      ^Approved 
May  23,  1904.] 

SECTIONS,  93,  96,  99. 

Citea.    Belmont  v.  New  England  Brick  Ck>.,  100  Mass.  442. 

SECTIONS  113-1x4- 

CItU  UabiUty.    See  Moeckel  ▼.  Ctobb  ft  Co.,  100  Mass.  280, 


SECTION  133.  [Repealed  in  part  by  1904,  353.] 

An  Act  belative  to  the  salaries  of  membebb  of  the  boabd  of  poucb  fob  thk 

Cmr  OF  BOSTON  AND  TO  THE  DISFOSmON  OF  THE  FEES  BECEIVED  BT  BAH)  BOABD 
FOB  DOG  LICENSES. 

Secs.  1-2.  ISpedal  and  superseded  by  1906,  291.] 


Sec.  3.  So  much  of  section  one  himdred  and  thirty-three  of 
chapter  one  hundred  and  two  of  the  Eevised  Laws  as  authorizes  the 
board  of  police  for  the  city  of  Boston  to  retain  for  its  own  use 
any  part  of  the  money  paid  to  it  as  fees  for  dog  licenses  is  hereby 
repealed.  [Approved  May  20,  1904,  and  in  effect  January  1,  1906.] 
See  1006,  201,  abolishing  the  board  of  police  of  Boston. 


ISOi   t70.    I  s. 


UOi   181.    I  I. 
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KMplsg,   etc.,  of 
certain  dogs  pro- 
hibited. 
1904.  105.  i  L 


SECTIONS  138,  141.  [Repealed  by  1904,  105.] 

An  Act  SEiAxrys  to  gbeat  danes  and  certain  otheb  dogs. 

Sec.  1.  No  person  shall  keep  or  have  in  his  care  or  possession 
any  bloodhound,  excepting  an  English  bloodhound  of  pure  blood 
whose  pedigree  is  recorded  or  would  be  entitled  to  record  in  the 
English  bloodhound  herd  book,  or  any  dog  classed  by  dog  fanciers  or 
breeders  as  Cuban  bloodhound  or  Siberian  bloodhound,  whether  such 
dog  is  in  whole  or  in  part  of  such  species,  unless  such  dog  is  kept 
solely  for  exhibition.  In  such  case  he  shall  at  all  times  be  kept 
securely  enclosed  or  chained,  and  shall  not  be  allowed  at  large  even 
though  in  charge  of  a  keeper,  unless  properly  and  securely  muzzled. 


RepMtl. 

IMi   109,   I  8. 


Sec.  2.  Sections  one  hundred  and  thirty-eight  and  one  hundred 
and  forty-one  of  chapter  one  hundred  and  two  of  the  Revised  Laws 
are  hereby  repealed.     [Approved  and  in  effect  February  24,  1904.] 


SECTION  142. 
Boston.] 


[See  1906,  291,  abolishing  the  board  of  police  of 


SECTION  146. 

DisonMed.    Riley  ▼.  New  England  Tel.  ft  Tel.  Co.j 
Spellman  v.  Dyer,  186  Mass.  176. 


184  Mass.  160.    See  also, 


Payment  of  damages 
for   Injuries    caused 
by   dogs   to   domestic 


1903,  100. 


SECTION  151.  [Amended  by  1903,  100,  to  read  as  follows,  but 
superseded  by  1904,  283,  infra.] 
Whoever  suffers  loss  by  the  worrying,  maiming  or  killing  of  his  sheep,  lambs, 
fowls  or  other  domestic  animals  by  dogs,  outside  the  enclosure  of  the  owners  or 
keepers  of  such  dogs,  may,  if  the  damage  is  done  in  a  city,  inform  the  oillcer  of 
police  of  said  city  who  shall  be  designated  to  receive  such  information  by  the 
authority  appointing  the  police,  and,  if  the  damage  is  done  in  a  town,  may  in- 
form the  chairman  of  the  selectmen  of  the  town  wherein  the  damage  was  done, 
who  shall  proceed  to  the  premises  where  the  damage  was  done  and  determine 
whether  the  same  was  inflicted  by  dogs,  and  if  so,  appraise  the  amount  thereof 
if  it  does  not  exceed  twenty  dollars.  If  in  the  opinion  of  said  officer  of  police  or 
chairman  the  amount  of  said  damage  exceeds  twenty  dollars,  he  shall  appoint 
1  one  disinterested  person,  and  the  person  damaged  shall  appoint  one  disinterested 
person,  who,  with  the  said  officer  or  chairman,  shall  appraise  under  oath  the 
amount  thereof.  The  said  appraisers  shall  also  consider  and  include  in  such 
damages  the  labor  and  time  necessarily  expended  in  the  finding  and  collecting  of 
the  sheep,  lambs,  fowls  or  other  domestic  animals  so  injured  or  separated  and 
the  value  of  those  lost  or  otherwise  damaged  by  dogs.  The  said  officer  of  police 
or  chairman  shall  return  a  certificate  of  the  damages  found,  except  in  the  county 
of  Suffolk,  to  the  treasurer  of  the  county  in  which  the  damage  is  done,  within 
ten  days  after  such  appraisal  is  made.  The  treasurer  shall  thereupon  submit 
the  same  to  the  county  commissioners,  who,  within  thirty  days,  shall  examine  all 
such  bills,  and  if  any  doubt  exists,  may  summon  the  appraisers  and  all  parties 
interested  and  make  such  examination  as  they  may  think  proper,  and  shall  issue 
an  order  upon  the  treasurer  of  the  county  in  which  the  damage  was  done  ^for 
such  amount,  if  any,  a«  they  decide  to  he  just.  The  treasurer  shall  pay  all  orders 
drawn  upon  him  for  the  above  purpose  in  full  on  or  after  the  first  day  of  July 
in  each  year  if  the  amotmt  in  his  hands  standing  to  the  credit  of  the  dog  fund  is 
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sufficient  therefor;  otherwise,  he  shall  pay  such  amount  pro  rata  upon  such 
orders  in  full  discharge  thereof  on  demand.  The  appraisers  shall  receive  from 
the  county,  or  in  the  county  of  Suffolk,  from  the  city  or  town  treasurer,  out  of 
the  money  received  ninder  the  provisions  of  this  chapter  relating  to  dogs,  one  dol- 
lar each  for  every  such  examination  made  by  them ;  and  the  officer  or  the  chair- 
man of  selectmen  acting  in  the  case  shall  receive  twenty  cents  a  mile  one  way  for 
his  necessary  travel.     [Approved  and  in  effect  February  25,  1903.] 

1.  Words  In  Italics  substituted  for  "  two  disinterested  persons,    who.   with  himself." 

2.  Words  In  Italics  substituted  for   "  for  all  or  any  part   thereof." 

SECTION  151.  [Further  amended  by  1904,  283,  to  read  as  fol- 
lows] : 
Whoever  suffers  loss  by  the  worrying,  maiming  or  killing  of  payment  of 
his  sheep,  lambs,  fowls  or  other  domestic  animals  by  dogs,  outside  injuries  caused 
the  enclosure  of  the  owners  or  keepers  of  such  dogs,  may,  11  the  domeeac 
damage  is  done  in  a  city,  inform  the  officer  of  police  of  said  city  1904,  zsi 
who  shall  be  designated  to  receive  such  information  by  the  authority ' 
appointing  the  police,  and,  if  the  damage  is  done  in  a  town,  may 
inform  the  chairman  of  the  selectmen  of  the  town  wherein  the  dam- 
age was  done,  who  shall  proceed  to  the  premises  where  the  damage 
was  done  and  determine  whether  the  same  was  inflicte,d  by  dogs, 
and  if  so,  appraise  the  amount  thereof  if  it  does  not  exceed  twenty 
dollars.  If  in  the  opinion  of  said  officer  of  police  or  chairman  the 
amount  of  said  damage  exceeds  twenty  dollars,  Hhe  damage  shall  be 
appraised,  under  oath,  by  three  persons,  of  ivhom  one  shall  be  such 
officer  of  police  or  chairman,  one  shall  be  appointed  by  the  person 
alleged  to  be  damaged,  and  the  third  shall  be  appointed  by  the  other 
two.  The  said  appraisers  shall  also  consider  and  include  in  such 
damages  the  labor  and  time  necessarily  expended  in  the  finding  and 
collecting  of  the  sheep,  lambs,  fowls  or  other  domestic  animals  so 
injured  or  separated  and  the  value  of  those  lost  or  otherwise  dam- 
aged by  dogs.  The  said  officer  of  police  or  chairman  shall  return 
a  certificate  of  the  damages  found,  except  in  the  county  of  Suffolk, 
to  the  treasurer  of  the  county  in  which  the  damage  is  done,  within 
ten  days  after  such  appraisal  is  made.  The  treasurer  shall  thereupon 
submit  the  same  to  the  county  commissioners,  who,  within  thirty 
days,  shall  examine  all  such  bills,  and  if  any  doubt  exists,  may 
sunmaon  the  appraisers  and  all  parties  interested  and  make  such 
examination  as  they  may  think  proper,  and  shall  issue  an  order 
upon  the  treasurer  of  the  county  in  which  the  damage  was  done  for 
such  amount,  if  any,  as  they  decide  to  be  just.  The  treasurer  shall 
pay  all  orders  drawn  upon  him  for  the  above  purpose  in  full  on  or 
after  the  first  day  of  July  in  each  year  if  the  amount  in  his  hands 
standing  to  the  credit  of  the  dog  fund  is  sufficient  therefor;  other- 
wise, he  shall  pay  such  amount  pro  rata  upon  such  orders  in  full 
discharge  thereof  on  demand.  The  appraisers  shall  receive  from 
the  county,  or  in  the  county  of  Suffolk,  from  the  city  or  town  treas- 
urer, out  of  the  money  received  under  the  provisions  of  this  chapter 
relating  to  dogs,  one  dollar  each  for  every  such  examination  made 
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by  them,  ^and  also  twenty  cents  a  mile  one  way  for  their  necessary 
travel;  and  the  officer  or  the  chairman  of  selectmen  acting  in  the 
case  shall  receive  twenty  cents  a  mile  one  way  for  his  necessary 
travel.     ^Approved  and  in  effect  April  30,  1904.] 

1.  Words  in  Italics  substituted  for  "  he  shall  appoint  one  disinterested  person,  and 
the  person  damaged  shall  appoint  one  disinterested  person,  who,  with  the  said  officer  or 
chairman,   shall  appraise  under  oath  the  amount  thereof." 

2.  Words  in  italics  inserted. 

CoiLstitntionality  and  oonstmotion.  See  Johnson  v.  Griswold,  179 
Mass.  580. 

**  Worrying,"  Any  sort  of  attack  by  a  dog  intended  to  frighten  a  domestic 
animal  is  "worrying."     Op.  A.  G.  Feb.  1,  1901;  An.  Rep.  p.  3. 

SECTION  152.     [Amended  by  1905,  106,  to  read  as  follows] : 

Rewards  for  killing  The  major  and  aldermen  of  a  city  or  the  selectmen  of  a  town  may 
SSU'ioe.  offer  a  reward  of  not  more  than  ^twenty-five  dollars  for  the  killing 

of  any  dog  found  to  have  worried,  maimed  or  killed  any  sheep, 
lambs,  fowls  or  other  domestic  animals,  thereby  causing  damages 
for  which  their  owTier  may  become  entitled  to  compensation  from 
the  dog  fund  as  provided  for  in  the  preceding  section,  or  for  evidence 
which  shall  determine  to  the  satisfaction  of  such  mayor  and  alder- 
men or  such  selectmen  who  is  the  owner  or  keeper  of  the  dog  by 
which  such  damage  is  done.  The  county  comjnissioners,  except  in 
the  county  of  Suffolk,  are  authorized  and  directed  to  pay  the  said 
reward  from  the  dog  fund  upon  a  certificate  signed  by  the  mayor 
and  aldermen  or  selectmen.     [Approved  February  23,  1905.] 

1.  Word   "  twenty-five  "  substituted  for   "ten.'* 

SECTION  155.  [Amended  by  1904,  142,  to  read  as  follows]  : 

Appointment  of  per*  The  couuty  Commissioners,  except  in  the  coimty  of  Suffolk,  shall 
damaSei"doneby**  appoint  a  Suitable  pcrsou  residing  in  the  county  who  shall,  at  the 
imT'itt?'  request  ^of  said  commissioners,  or  of  the  chairman  of  the  selectmen 

of  a  town  or  officer  of  the  police  designated  as  provided  in  section 
one  hundred  and  fifty-one,  investigate  any  case  of  damages  done  by 
a  dog  of  which  such  ^commissioners,  chairman  or  officer  shall  have 
been  informed  as  provided  in  said  section,  and  if  he  believes  that 
the  evidence  is  sufficient  to  sustain  an  action  against  the  owner  or 
keeper  of  a  dog  as  provided  in  section  one  hundred  and  sixty-two 
and  believes  that  such  owner  or  keeper  is  able  to  satisfy  any 
judgment  which  may  be  recovered  in  such  action,  he  shall,  unless 
such  owner  or  keeper  before  action  brought  pays  him  such  amount 
in  settlement  of  such  damages  as  he  deems  reasonable,  bring  such 
action.  It  may  be  brought  in  his  own  name  and  in  the  county  in 
which  he  resides,  and  he  shall  prosecute  it.  All  awards  received  or 
recovered  by  him  in  such  actions  shall  be  paid  over  to  the  county 
Compensation.  treasurer  and  placed  to  the  credit  of  the  dog  fund.     The  county 

removal.  treasurer  shall  pay  out  of  the  dog  fund  such  reasonable  compensa- 

tion as  the  county  commissioners  shall  allow  to  such  person  for  his 
services  and  necessary  expenses  and  the  reasonable  expense  of  prose- 
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cuting  such  actions.  The  person  appointed  may  be  removed  at  any 
time  by  the  county  commissioners,  and  in  counties  in  which  he  is 
appointed,  the  county  treasurer  shall  not  be  authorized  to  bring  such 
actions.     lApproved  and  in  effect  March  10,  1904.] 

1.  Worda  In  italics  inserted. 

Constftntionality  and  eoiuitmotion.  See  Johnson  v.  Griswold,  179 
Mass.  580. 

See  1904^  127,  relative  io  protecting  domestic  animals  from  injury  by  dogs, 
[p.  173,  supra.} 

SECTION  163. 

^Pnblio  libraries."  A  library,  situated  in  a  town,  to  which  the  inhab- 
itants thereof  have  free  access,  and  of  which  they  have  the  use,  although  it  is  not 
owned  or  controlled  by  the  town,  is  a  "  public "  library.  Op.  A.  G.  Jan.  18, 
1902;  An.  Kep.  p.  1. 

SECTION  i68.  [See  1906,  291,  abolishing  the  board  of  police  of 
Boston.] 

SECTION  172.  [Amended  by  1904,  460,  §  4,  to  read  as  follows, 
but  superseded  by  1905,  341,  infra.] 

The  mayor  and  aldermen  of  a  city  or  the  selectmen  of  a  town  may,  except  as    Certain  ezhibi- 
provided  in  section  forty-six  of  chapter  one  hundred  and  six,  grant  a  license  for    ilcena^^^etc^ 
theatrical  exhibitions,  public  shows,  public  amusements  and  exhibitions  of  every    19M,  4eo.  i  4. 
description  to  which  admission  is  obtained  upon  payment  of  money  or  upon  the 
delivery  of  any  valuable  thing,  or  by  a  ticket  or  voucher  obtained  for  money  or 
any  valuable  thing,  upon  such  terms  and  conditions  as  they  deem  reasonable, 
and  they  may  revoke  or  suspend  such  license  at  their  pleasure;  but  they  shall 
not  grant  a  license  for  any  such  theatrical  exhibitions,   public  shows,   public 
amusements  or  exhibitions  of  any  description  whatever  to  be  held  upon  the 
Lord's  day,  except  for  those  named  in  section  five  of  chapter  ninety-eight,  ^and 
no  such  exhihitiotif  ahoio  or  amusement  mentioned  in  said  section,  except  a  con- 
cert of  sacred  music  or  a  free  open  air  concert  given  by  a  city  or  town  upon  a 
common,  public  park^  street  or  square,  shall  be  given  without  such  license,     [Ap- 
proved June  9,  1904.1 

1  Words   In  Italics  added. 

SECTION  172.  [Further  amended  by  1905,  341,  to  read  as  fol- 
lows] : 
The  mayor  *of  a  city  or  the  selectmen  of  a  town  may,  except  as   certain  exhiw- 
provided  in  section  forty-six  of  chapter  one  hundred  and  six,  grant  iVcenselil^etc^ 
a  license  for  theatrical  exhibitions,  public  shows,  public  amusements  "^'  "'* 
and  exhibitions  of  every  description  to  which  admission  is  obtained 
upon  payment  of  money  or  upon  the  delivery  of  any  valuable  thing, 
or  by  a  ticket  or  voucher  obtained  for  money  or  any  valuable  thing, 
upon  such  terms  and  conditions  as  they  deem  reasonable,  and  they 
may  revoke  or  suspend  such  license  at  their  pleasure ;  but  they  shall 
not  grant  a  license  for  any  such  theatrical  exhibitions,  public  shows, 
public  amusements  or  exhibitions  of  any  description  whatever  to 
be  held  upon  the  Lord's  day,  except  for  those  named  in  section  five 
of  chapter  ninety-eight,  and  no  such  exhibition,  show  or  amusement 
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mentioned  in  said  section,  except  a  concert  of  sacred  music  or  a  free 
open  air  concert  given  by  a  city  or  town  npon  a  common,  public 
park,  street  or  square,  shall  be  given  without  such  license.  \_Approved 
and  in  effect  April  26,  1905.] 


1.  Words    "  and  aldermen  "   omitted. 


Section  172  was  repealed  in  part  by  1904,  450,  §  15.  [p.  450,  infra,'\ 
Bee  also  1906,  384^  relative  to  the  admission  of  young  persons  to  dance  halls  and 
skating  rinks,     [p.  452,  infra.} 

Cited.    Com.  v.  Alexander,  185  Mass.  551;  Com.  v.  Mack,  187  Mass.  441. 


Penalty  for  main- 
taining,   etc.,    certain 
exhibitions    without 
license. 
1904.    460.    I  6. 

Not  to  apply  to  cer- 
tain   entertainments. 


Skating  rinks, 
carrousels,    etc., 
be   licensed. 
1906,  190. 


to 


SECTION  173.  [Amended  by  19049  460,  §  5,  to  read  as  follows]  : 

Whoever  offers  to  view,  sets  up,  sets  on  foot,  maintains,  carries 
on,  publishes  or  otherwise  assists  in  or  promotes  any  such  exhibition, 
show  or  amusement,  without  such  license,  shall  be  punished  by  a  fine 
of  not  more  than  five  hundred  dollars  for  each  offence.  The  provi- 
sions of  this  section  ^and  of  the  last  preceding  section,  however,  shall 
not  apply  to  public  entertainments  by  religious  societies  Hn  their 
usual  places  of  worship  for  a  religious  or  charitable  purpose.  [^Ip- 
proved  June  9,  1904.] 

1.  Words  in  italics  inserted. 

See  I9<r4,  450,  §  15.     [p.  450,  infra,} 
Cited.    Com.  v.  Mack,  187  Mass.  441. 

SECTION  176.  [Amended  by  1906,  190,  to  read  as  follows]  : 

The  mayor  and  aldermen  of  any  city  except  Boston,  and  in  Boston, 
the  board  of  police,  and  the  selectmen  of  any  town,  may  grant  a 
license  to  any  person  to  establish,  keep  open  and  maintain  a  skating 
rink  to  be  used  for  the  amusement  of  roller  skating,  ^and  carrousels, 
inclined  railways,  ferris  wheels  and  out  door  exhibitions  of  fire  fight- 
ing for  the  amusement  of  the  public,  for  hire,  gain  or  reward  upon 
such  terms,  conditions  and  regulations  as  they  deem  proper,  subject 
to  the  provisions  of  sections  one  hundred  and  eighty-six  to  one  hun- 
dred and  eighty-nine,  inclusive,  ^and  to  the  provisions  of  law  relating 
to  the  observance  of  the  Lord's  day,     [Approved  March  24,  1906.] 

L  Words  in  italics  inserted. 

See  1906,  291,  abolishing  the  board  of  police  of  Boston.     See  aUo  1906,  384, 
relative  to  the  admission  of  young  persons  to  skating  rinks.       [p.  452,  infraJ] 

SECTION  178.  [See  1906,  291,  abolishing  the  board  of  police  of 
Boston.] 


Admission    of    child- 
ren   regrulated. 
190S.  107. 


SECTION  184.  [Amended  by  1906,  107,  to  read  as  follows] : 

Whoever,  himself  or  by  his  servant  or  agent,  admits  a  child  omder 
the  age  of  thirteen  years  to  any  licensed  public  show  or  place  of 
amusement,  unless  said  child  is  accompanied  by  a  person  over  the 
age  of  twenty-one  years,  shall,  on  complaint  of  a  parent  or  guardian 


1902.   187.    S   4. 
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of  said  child  or  of  ^any  police  officer  or  a  truant  officer  of  the  city  or 
town  in  which  said  child  is  so  admitted,  be  punished  by  a  fine  of 
not  more  than  one  hundred  dollars ;  but  the  provisions  of  this  section 
shall  not  apply  to  shows  and  amusements  which  take  place  before 
sunset.     [Approved  February  21,  1906.] 

1.  Wiwds  in  italics  substituted  for  "  the  chief  of  police." 

See  1906,  384,  relative  to  the  admission  of  young  persons  to  dance  lialls 
and  skating  rinks,     [p.  452,  infra J\ 

SECTION  i86.  [Amended  by  1902,  187,  §  4,  to  read  as  follows] : 

Licenses  granted  to  keepers  of  intelligence  offices,  dealers  in  junk,  Form,  contents. 
old  metals  and  second  hand  articles,  '^junk  collectors,  pawnbrokers  licenses. 
and  keepers  of  billiard  saloons,  pool  or  sippio  rooms  or  tables,  bowl- 
ing alleys,  skating  rinks  and  picnic  groves,  shall  be  signed  by  the 
clerk  of  the  city  or  town  in  which  they  are  granted,  except  in 
Boston,  where  they  shall  be  signed  by  a  majority  of  the  board  of 
police.  Every  such  license  shall,  before  being  delivered  to  the 
licensee,  be  recorded  by  the  clerk  of  the  city  or  town,  or  in  Boston, 
by  the  clerk  of  the  board  of  police,  in  a  book  kept  for  that  purpose. 
Such  license  shall  set  forth  the  name  of  the  licensee,  the  nature  of 
the  business,  and  the  building  or  place  in  such  city  or  town  in 
which  it  is  to  be  carried  on,  and  shall  continue  in  force  until  the 
first  day  of  May  following,  unless  sooner  revoked.  The  board  issu- 
ing such  a  license  shall,  except  as  provided  in  section  forty,  receive, 
for  the  use  of  the  city  or  town,  such  amount,  not  less  than  two 
dollars  for  each  license,  and  in  Boston,  for  a  pawTibroker's  license 
such  amount,  not  less  than  ten  dollars,  as  the  board  considers 
reasonable.     [Approved  and  in  effect  March  14,  1902.] 

1.  Words  In  Italics  inserted. 

Bee  as  to  Lowell,  1902,  187,  §  5,  under  Section  29  of  this  chapter;  1906, 
291,  abolishing  the  board  of  police  of  Boston. 


ADDITIONAL  LEGISLATION. 

An  Act  to  pbovtoe  fob  licensing  dealers  in  coal  and  coke. 

Sec.  1.  It  shall  be  unlawful  for  any  person,  firm  or  corporation  neaiers  in  coat 
to  engage  in  or  carry  on  the  business  of  selling  coal  or  coke,  as   ij^ns^.* 
principal  or  agent,  in  any  city  or  town,  at  wholesale  or  retail,  either 
by  maintaining  a  place  of  business  or  by  peddling  the  same  from 
house  to  house,  or  otherwise,  without  first  obtaining  a  license  so  to  do 
from  the  secretary  of  the  Commonwealth. 


1903.    484,    %   1. 
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LlcenMS  to  be 
Issued   by    secretary 
of  the  Common- 
wealth,  etc. 
1903.    484,    S  2. 


Sec.  2.  Such  licenses  shall  be  granted  by  the  secretary  of  the  Commonwealth 
for  such  periods  and  upon  the  payment  of  such  fees,  not  exceeding  five  dollars, 
and  upon  such  conditions  and  terms  as  may  be  prescribed  in  cities  by  ordinance 
and  in  towns  by  by-laws.  [Approved  June  26,  1903.  I  2  superseded  hy  1906, 
434,  §  I,  infra.] 


Tjicenses   to   be 

issued  by   secretary 

of    Commonwealth. 

etc. 

1906,    434.    I   1. 


1906,  434,  §  z.  [Substitute  for  1903,  484^  §  a.] 

The  said  license  may  be  granted  by  the  secretary  of  the  Com- 
monwealth for  such  period,  and  upon  such  conditions  and  terms  as 
may  be  prescribed  in  cities  by  ordinance  and  in  towns  by  by-laws, 
and  upon  the  payment  of  such  fees,  not  exceeding  one  dollar  for 
each  year  of  its  continuance,  as  may  be  prescribed  by  the  secretary. 
[Approved  May  31,  1906.] 


Lloeosefl  may 
be    suspended 
or  revoked. 
1903,    484.    I  S. 


Sec.  3.  The  said  licenses  may  be  suspended  or  revoked  at  any  time  by  the  secre- 
tary of  the  Commonwealth,  after  a  fair  hearing  given  to  the  licensee,  for  using 
false  weights  or  measures,  for  charging  extortionate  prices,  for  conspiring,  com- 
bining unlawfully  with  other  persons,  or  unlawfully  discriminating  in  the  con- 
duct of  said  business,  or  for  any  other  just  and  sufficient  reason.  [Approved 
June  26,  1003.     §  3  superseded  hy  1906,  434,  §  2,  infra.] 


T^lcenses  may 
be    suspended 
or  revoked. 
1906,    484.    I   a. 


1906,  434»  §  2.  [Substiute  for  1903,  484,  §  3.] 

The  said  licenses  may  be  suspended  or  revoked  at  any  time  by 
any  justice  of  the  superior  court,  after  due  hearing,  upon  complaint 
in  such  form  as  he  may  require,  for  using  false  weights  or  measures, 
for  charging  exorbitant  or  excessive  prices,  for  conspiring,  combin- 
ing unlawfully  with  other  persons,  or  unlawfully  discriminating  in 
the  conduct  of  said  business,  or  for  any  other  just  and  suflBcient 
reason.     [Approved  May  31,  1906.] 


Licensees  air- 
iriieved    may    appeal 
to  a  Justice  of  supe- 
rior court,   etc. 
1903,    484.    I  4. 


Sec.  4.  Any  licensee  aggrieved  by  the  suspension  or  revocation  of  his  libense 
may  appeal  to  any  justice  of  the  superior  court  who  shall  hear  the  parties  as 
soon  as  may  be,  and  whose  decision  sustaining,  modifying  or  annulling  the  action 
of  the  licensing  authority  shall  be  final  and  binding  upon  all  parties.  Pending 
such  appeal  and  a  decision  thereon  the  license  shall  continue  in  force.  [Ap- 
proved June  26,  1903.     §  4  repealed  hy  1906,  434,  §  3,  infra.] 


Repeal. 
1906,    4S4. 


i  S. 


1906,  434,  §  3.  [Repealing  1903,  484,  §  4.] 

Sec.  3.  Section  four  of  said  cbapter  is  hereby  repealed. 
proved  May  31,  1906.] 


[ilp. 


Licensees  to  give 
public  notice,  etc. 
1903.    484,    I  5. 


Sec.  5.  It  shall  be  the  duty  of  any  licensee  as  aforesaid  to  give 
public  notice  that  he  holds  the  license  by  displaying  the  word 
"  Licensed,"  and  the  number  of  his  license  at  his  place  of  business 
and  on  all  vehicles  employed  by  him  in  his  business  and  in  such 
other  manner  as  the  licensing  authority  may  direct.  It  shall  be  un- 
lawful for  any  such  persons,  firms  or  corporations  not  so  licensed  to 
designate  themselves  as  licensed  or  to  use  the  word  "  licensed  "  upon 
any  vehicle  or  in  any  place. 
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Sec.  6.  Whoever  violates  any  provision  of  this  act  shall  be  pun- 
ished by  fine  of  not  more  than  fifty  dollars  or  by  imprisonment  for 
a  term  not  exceeding  six  months,  or  by  both  such  fine  and  imprison- 
ment.    ^Approved  June  26,  1903.] 


Penalty. 
IMS.   484,   S  6. 


An  Act  to  begulatb  public  lodging  houses  in  cebtain  cities. 

Sec.  1.  In  cities  of  over  fifty  thousand  inhabitants  every  building  }^"**J^""^ 
not  licensed  as  an  inn,  in  which  ten  or  more  persons  are  lodged  for  deemed  public 

r  n  1*.  1  I.  II-  lod^nK    houses. 

a  price  of  twenty-five  cents  or  less  for  each  person  for  a  day  of  twenty-   1804,  242.  i  1. 
four  hours,  or  for  any  part  thereof,  shall  be  deemed  a  public  lodging 
house  within  the  meaning  of  this  act. 


Sec.  2.  The  officer  or.  board  having  charge  of  the  police  in  any 
such  city  may  license  persons  to  keep  public  lodging  houses  therein. 
No  fee  shall  be  charged  for  such  license,  and  it  shall  expire  on  the 
thirtieth  day  of  April  next  after  the  granting  of  the  same.  Every 
such  license  shall  specify  the  street  or  other  place  and  the  number  of 
the  building,  or  give  some  other  particular  description  thereof,  where 
the  licensee  shall  exercise  his  employment;  and  the  license  shall  not 
protect  a  person  exercising  his  employment  in  any  other  place  than 
that  so  specified. 


Licenses. 
1904.   242.    I  2. 


Sec.  3.  No  such  license  shall  be  granted  in  any  such  city  until  the  rin  escapes, 
inspector  of  buildings  thereof,  or  the  other  officer  or  board  having  woi.  U2.  s  s. 
authority  to  administer  the  laws  and  ordinances  in  regard  to  the  con- 
struction of  buildings  therein,  has  certified  that  the  building  is  pro- 
vided with  sufficient  means  of  escape  in  case  of  fire,  and  that  suitable 
appliances  are  provided  for  extinguishing  fires  and  for  giving  alarm 
to  the  inmates  in  case  of  fire;  and  such  officer  or  board  may  from 
time  to  time  require  such  alterations  to  be  made  or  such  additional 
appliances  to  be  provided  as  may  in  his  or  their  judgment  be  neces- 
sary for  the  protection  of  life  and  property  in  case  of  fire. 


Sec.  4.  No  such  license  shall  be  granted  in  any  such  city  until  the 
board  of  health  thereof  has  certified  that  the  building  is  provided 
with  a  sufficient  number  of  water  closets  and  urinals,  and  with  good 
and  sufficient  means  of  ventilation ;  and  the  said  board  may  from  time 
to  time  require  the  licensee  thoroughly  to  cleanse  and  disinfect  all 
parts  of  said  building  and  the  furniture  therein,  to  the  satisfaction 
of  such  board. 


Board  of  health 
to  certify  to 
sanitary  con- 
ditions,   etc. 
U04.    242.    S  4. 


Sec.  5.  In  every  public  lodging  house  a  raster  shall  be  kept  in  Register  to  be 
which  shall  be  entered  the  name  and  address  of  each  lodger,  together   i£m/  242.  1  5. 
with  the  time  of  his  arrival  and  departure,  and  such  register  shall  at 
all  times  be  open  to  the  inspection  of  the  police. 
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LICENSES MUNICIPAL  BEGULATION8  OF  POLICE.   [ChAP.  102. 


Certain  officers  to 
have   free   access   to 
buildlnff,    etc. 
1904,    f4S.    I  6. 


Sec.  6.  The  keeper  of  every  public  lodging  house  shall  at  all 
times,  when  so  required  by  any  officer  of  the  building  department,  of 
the  health  department,  or  of  the  police  department,  give  him  free 
access  to  said  house  or  any  part  thereof. 


Penalties. 
1904,    242,    I  7. 


Sec.  7.  Whoever  keeps  or  holds  himself  out  as  keeping  a  public 
lodging  house  without  being  duly  licensed  as  hereinbefore  provided, 
and  whoever  is  concerned  or  financially  interested  in  any  public  lodg- 
ing house,  the  keeper  of  which  is  not  so  licensed,  shall  be  punished 
by  a  fine  not  exceeding  one  hundred  dollars;  and  any  keeper  of  a 
public  lodging  house  who  violates  any  provision  of  this  act  shall  be 
punished  by  a  fine  of  one  hundred  dollars,  and  the  licensing  board 
shall  immediately  revoke  his  license. 


Repeal. 

1904,   24^   I  8. 


Sec  8.  Chapter  four  hundred  and  fourteen  of  the  acts  of  the  year 
eighteen  hundred  and  ninety-four  is  hereby  repealed.  lApproved 
April  20,  and  in  effect  June  1,  1904.] 


An  Act  bklativs  to  the  licensinq  and  inspection  of  theatres  and  pxjblio 


Terms    "  theatre  " 

and    "  public  hall  ** 

defined. 

1904,    460.    i  1. 


[^Superseded  in  part  hy  1906,  105,  infra.'] 
Sec.  1.  In  this  act  the  term  "  theatre  "  shall  mean  a  building  or 
part  of  a  building  in  which  it  is  designed  to  make  a  business  of  the 
presentation  of  dramatic,  operatic  or  other  performances  or  shows 
for  the  entertainment  of  spectators,  which  is  capable  of  seating  at  least 
four  hundred  persons,  and  which  has  a  stage  for  such  performances 
that  can  be  used  for  scenery  and  other  stage  appliances.  The  term 
"  public  hall "  shall  mean  any  building,  or  part  of  a  building,  exclud- 
ing theatres,  armories  and  churches,  containing  an  audience  or  as- 
sembly hall  capable  of  seating  four  hundred  persons,  and  used  for 
public  gatherings. 


Licenses  for  thea-  Sec.  2.  In  Boston  the  mayor,  and  in  all  other  cities  and  towns  the  chief  of  the 

teJ^uTStc^'**'"'^  *'*"*'    ^*8*^>«*  police,  shaU  be  the  officer  to  issue  licenses  for  theatres  and  public  halls. 
1904,  460,  %  2.  The  terms,  conditions  and  form  of  each  license  shall  be  prescribed  by  the  licensing 

officer,  and  all  licenses  shall  expire  on  the  first  day  of  August  in  each  year. 
Licenses  shall  be  issued  upon  application:  provided,  that  the  applicant  shall 
have  complied  with  all  provisions  of  law  in  respect  to  the  theatre  or  public  hall 
for  which  a  license  is  sought.  [Approved  June  9,  and  in  effect  September  I, 
1904.    §  2  superseded  hy  1905,  342,  §  1,  infra.] 


Licenses  for  thea- 
tres and  public  halls, 
terms,  etc. 
1906,  Ml,   S  L 


i905>  343>  §  I-  [Substitute  for  1904,  450,  §  2.] 

In  Boston  the  mayor,  and  in  all  other  cities  and  towns  the  chief 
of  the  district  police,  shall  he  the  officer  to  issue  licenses  for  theatres 
and  public  halls.  The  licensing  officer  may  require  sudi  changes  in 
the  structural  condition  of  any  building  before  issuing  any  license  as 
in  his  opinion  the  public  safety  requires;  but  no  changes  shall  be 
ordered  in  excess  of  the  requirements  for  a  new  building  of  like  char- 
acter under  the  existing  law* 
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Sec.  2.  The  license  shall  expire  on  the  first  day  of  August  in  each   Esxpirauon  of 

,,,..«,  i.  1       /»  .  •  1     "ce»«e-    Powers 

year,  and  the  licensing  officer  may,  after  the  first  inspection,  suspend  o^^icenBin^ 
ihe  regular  inspection  of  a  public  hall  for  a  period  not  exceeding  six  iwe,  842,  i  2. 
months.  In  buildings  existing  when  this  act  takes  effect  an  equiva- 
lent of  the  conditions  required  by  law  may  be  accepted  by  the  licensing 
officer :  provided,  that  such  equivalents  are  set  forth  in  detail  in  the 
lionise,  which  shall  be  posted  in  a  conspicuous  place  in  the  building. 
[Approved  April  26,  1905.] 

Sec.  3.  Licensees  shall  be  responsible,  civilly  and  criminally,  for  ucenw^  jo^be 
non-compliance  with  laws  applicable  to  the  building  covered  by  the  non-compiiance 
license,  and  for  non-compliance  with  the  conditions  of  the  license,   mo4,  450,  §3. 
and  for  any  misrepresentation  in  the  application.     *The  licensing  inspwtion. 
officer  shall  cause  a  complete  inspection  of  all  theatres  and  public 
halls  to  be  made  once  in  each  month  and  as  much  of  tener  as  practica- 
bla 

1.  See  1906,  342,  (  2,  eupra. 


Inspectors  to 
collate  report 
of  inspection*, 
etc. 


Sec.  4.  Every  inspection  shall  cover  all  details  relating  to  the  inspection  to 

,.   .  i»    1       1      -ii»  "11  t»  0  ff  1  cover  certain 

condition  of  the  building  as  regards  the  safety  of  life  and  property,  details,  etc. 
and  the  inspector  shall  make  a  signed  report  as  to  all  such  details 
upon  a  tabulated  inspection  blank,  the  form  of  which  shall  be  deter- 
mined by  the  licensing  officer.  The  forms  of  such  blanks  may  be 
adapted  to  the  conditions  of  each  class  of  buildings  included  in  the 
provisions  of  this  act,  but  they  shall  be  such  as  to  enable  the  in- 
spectors to  report  a  rating  on  the  points  and  in  the  form  hereinafter 
specified,  and  shall  include  a  detailed  table  of  legal  requirements,  with 
a  statement  as  to  compliance  or  non-compliance  with  each.  All  in- 
spectors inspecting  theatres  during  the  month  shall  collate  the  report 
of  their  inspections  and  rate  each  theatre  or  public  hall  on  the  fol- 
lowing points  in  the  following  form : — 

1.  Compliance  with  existing  laws>  non-compliance  in  any  par- 
ticular to  be  specified. 

2.  The  following  ratings  of  each  building  as  to  the  safety  of  the 
audience  in  the  judgment  of  the  inspectors  in  the  light  of  improved 
methods  of  insuring  safety. 

Condition,    whether 
poor,  fair,  food      Remarka. 
or  axcallcnt. 

a.  Structural  condition. 

h.  Facility  of  escape  of  audienoa 

c.  Heating  apparatus. 

d.  Water  supply. 
6.  Lighting  apparatus. 

f.  Condition  of  fire  apparatus. 

g.  Condition  of  sprinklers. 
h.  Curtains. 

».  Protection  against  neighborhood  hazard. 
/.  General  condition  of  appliances  and  apparatus, 
k.  General  condition  of  stage. 
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LICENSES MUNICIPAL  EEQULATIONS  OF  POLICE.   [ChAP.  102. 


Reports   and   ratings 
to  be  rendered  to 
licensing  officer. 


Notice   of   Inspection 
to  be  posted. 


Bating  as  a  wliola 

With  regard  to  safety  of  audience. 
And  such  other  points  as  in  the  opinion  of  the  licensing  officer  may  be 
suitable.  These  reports  and  ratings  shall  be  signed  by  the  inspectors 
and  rendered  to  the  licensing  officer  on  the  last  day  of  every  month, 
and  shall  give  the  date  of  all  inspections  made  during  the  month,  with 
such  remarks  upon  the  condition  of  each  theatre  and  public  hall  as 
may  be  suitable  to  give  notice  of  danger  or  to  give  confidence  in  the 
safety  of  such  buildings.  After  each  inspection  of  a  theatre  or  public 
hall,  the  inspector  shall  post  a  notice  in  conspicuous  type  in  the  en- 
trance to  such  theatre  or  hall  in  the  following  form : — 

"  This  theatre   (or  hall)  has  been  inspected  by  official  inspector 
(name  of  inspector)  on  (date).'' 


Licensing   officer 
may    require   inspec- 
tion on  any  matter 
as  to  which  he  de- 
sires Information, 
etc. 
1904,    460.    I  6. 


Sec.  5.  The  licensing  officer  may  call  upon  any  department,  bOard 
and  officer  in  the  city  or  town  where  a  building  is  situated  to  cause  a 
competent  inspection  thereof  to  be  made,  on  any  matter  as  to  which 
the  licensing  officer  desires  information,  and  to  report  such  inspec- 
tion, together  with  recommendations  relating  to  such  building,  to  the 
licensing  officer,  and  it  shall  be  the  duty  of  such  department,  board  or 
officer,  when  so  requested,  to  cause  such  inspection  and  report  to  be 
made.  Each  department,  board  and  officer  may  inspect  buildings 
included  within  the  provisions  of  this  act  at  any  time,  and  report 
inspections  and  recommendations  to  the  licensing  officer,  who  shall 
take  such  action  thereon  as  he  may  see  fit. 


Inspection  reports  t 
be  kept  on  file,  etc. 
1904.    450.    I  6. 


Annaal   report  of 
condition   of   theatres 
and  public  halls 
eta 


Inspections  may  be 
suspended,  etc. 
1904.   460.    S  7. 


Sec.  6.  The  full  inspection  reports  shall  be  kept  on  file  by  the 
licensing  officer,  but,  except  as  hereinafter  provided,  they  shall  not  be 
open  to  examination  by  the  public  until  the  expiration  of  one  month 
from  the  time  when  they  were  rendered,  except  with  the  consent  of 
the  licensing  officer.  Each  licensee  shall  be  entitled  to  examine  the 
full  reports  of  his  own  building  at  any  time.  The  licensing  officer 
shall  make  a  full  report  annually  of  the  condition  of  all  theatres  and 
public  halls,  and  the  report  shall  be  a  public  document,  open  to  ex- 
amination by  the  public  at  all  times.  The  reports  of  inspectors  shall 
be  public  records  of  matters  of  public  interest,  and  a  fair  publication 
of  these  reports,  or  part  thereof,  or  comment  thereon,  by  any  person, 
in  newspapers  or  otherwise,  shall  be  privileged. 

Sec.  7.  The  licensing  officer  may,  in  his  discretion,  in  case  of  emergency,  sus- 
pend inspections  for  a  period  not  exceeding  one  month,  and  may  when  in  his 
opinion  the  circumstances  warrant,  after  the  first  monthly  inspections,  issue  a 
permit  exempting  a  public  hall,  but  not  a  theatre,  from  regular  inspection  for 
not  more  than  six  months,  on  condition  that  he  be  notified  by  the  licensee  of  any 
substantial  change  in  the  conditions.  Such  permit  shall  not  prevent  inspection 
at  any  time  during  the  period  specified.  [Approved  June  9,  and  in  effect  Sep- 
iemher  1,  1904.     §  7  repealed  by  1906,  342,  §  3,  infra,] 


lUpMtl. 

1906.  842,  I  S. 


Sec.  3.  Section  seven  of  said  chapter  four  hundred  and  fifty  is 
hereby  repealed.     [Approved  April  26,  1905.] 
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Sec.  8.  A  certified  copy  of  the  monthly  ratings  and  conclusions 
of  the  inspectors  in  respect  to  any  licensed  building  shall  be  delivered 
or  mailed  by  the  licensing  officer  to  the  licensee  at  the  building.  If 
any  inspector  shall  report  that  the  laws  or  the  conditions  of  the  license 
are  not  complied  with  by  any  licensee,  it  shall  be  the  duty  of  the 
licensing  officer  to  notify  the  licensee,  fixing  a  time  wdthin  which  he 
shall  comply  with  the  law  and  the  conditions  of  the  license.  If,  at 
the  expiration  of  such  time  there  has  not  been  such  compliance,  the 
licensing  officer  shall  give  a  hearing  to  the  licensee,  and  if  upon  in- 
vestigation he  shall  find  that  there  is  cause,  he  shall  revoke  the  license. 
The  licensing  officer  shall  have  power,  if,  in  his  opinion,  the  public 
safety  requires  it,  to  order  any  theatre  or  public  hall  to  be  closed 
pending  a  hearing  upon  the  revocation  of  the  license  for  such  building, 
and  any  person  failing  to  comply  with  such  order  may  be  punished 
by  fine  not  exceeding  one  thousand  dollars. 


Certified  copy 
of  monthly 
ratings  and 
conclusions  to 
be  furnished 
to  licensees, 
etc. 
1904.    450.    I   8. 


Licenses  may 
be  revoked, 
etc. 


Sec.  9.  Any  licensee  may  post  upon  hio  premises  a  certified  copy  certined  copy 

of  the  complete  table  of  ratings  and  conclusions  relating  to  the  build-  rating  etc., 

ing  covered  by  his  license,  but  he  shall  not  post  an  incomplete  copy  of  iw4,  450,  1  ».  * 
such  table. 


Sec.  10.  Except  in  Boston,  whoever  is  aggrieved  by  any  order  or 
decision  of  a  licensing  officer  may  apply  to  a  judge  of  the  superior 
court  sitting  in  equity  for  the  county  in,  which  the  building  affected 
by  such  order  or  decision  is  situated,  for  the  appointment  of  a  board 
of  appeal  of  three  disinterested  persons  to  examine  the  premises  and 
hear  the  parties  and  render  a  decision  in  w^riting  and  under  oath,  to  be 
filed  in  the  office  of  the  clerk  of  courts  in  said  county  within  ten  days 
after  such  hearing,  and  the  majority  of  said  persons  shall  decide 
whether  the  whole  or  a  part  of  the  order  or  requirement  shall  be  com- 
plied with,  and  the  licensing  officer  shall  make  his  order  or  decision 
conform  to  the  decision  of  the  said  board  of  appeal.  If  the  decision 
is  not  unanimous  the  dissenting  member  of  the  board  shall  file  a 
written  statement  of  his  reasons,  under  oath.  The  compensation  of 
the  members  of  such  board  of  appeal  and  the  taxation  of  costs  in  such 
cases  shall  be  governed  by  sections  twenty  and  twenty-one  of  chapter 
one  hundred  and  four  of  the  Revised  Laws.  In  Boston  the  appeal 
shall  be  to  the  board  of  appeals  as  provided  in  sections  twelve  and 
thirteen  of  chapter  four  hundred  and  nineteen  of  the  acts  of  the  year 
eighteen  hundred  and  ninety-two. 


Except  In 
Boston  persons 
aggrieved  may 
apply  for  the 
appointment 
of  a  board  of 
appeal,  etc. 
1904,    460,    I  10. 


Compensation, 
etc. 


Appeal  In 
Boston. 


Sec.  11.  Any  court  having  equity  jurisdiction  may,  upon  the  ap-  Enforcement 

plication  of  the  licensing  officer,  enforce  by  any  suitable  process  or  2J^J=*"*^*"*°°"' 

decree,  the  provisions  of  this  act  and  any  order  or  requirement  of  any  "^  ^'  »  ^• 
person  made  by  authority  of  this  act. 
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LICENSES MUNICIPAL  afiOULATIONS  OF  POLICE.   [ChAP.  102. 


Certain   perflons   may 
enter   buildings    in 
the    performance   of 
their   dutlee,    etc. 
1904,    450.    I  12. 


Sec.  12.  Any  person  having  any  duties  or  powers  under  this  act 
may  in  the  performance  of  his  duty  enter  any  building  included 
within  the  provisions  of  this  act  and  any  person  who  wilfully  ob- 
structs his  entry  may  be  punished  by  fine  not  exceeding  one  thousand 
dollars. 


Penalty  for  false 

statement,    report, 

etc. 

U04.    460,    I   18. 


Sec.  13.  Any  person  having  any  duty  to  perform  under  this  act  in 
connection  with  the  licensing  or  inspection  of  buildings  who  wilfully 
makes  any  false  statement  or  report  or  any  false  record  of  any  state- 
ment, report  or  rating  as  to  any  building  shall  be  punished  by  a  fine 
of  not  more  than  one  thousand  dollars  or  by  imprisonment  for  not 
more  than  one  year.  Any  licensee  under  this  act  who  wilfully  makes 
any  false  statement  or  representation  in  his  application  for  a  license 
shall  be  punished  by  a  fine  of  not  more  than  one  thousand  dollars  or 
by  imprisonment  for  not  more  than  one  year. 


Penalty  on  officers, 
etc..   for  accepting 
and    on    proprietor, 
etc..   for  issuing  free 
passes,  etc. 
U04.    450,    i  14. 


Sec.  14.  Any  ofiioer  or  person  having  any  duty  in  any  way  con- 
nected with  the  inspections  provided  for  by  this  act,  who  requests 
for  himself  or  another,  or  accepts  or  uses  any  ticket  or  pass  or  privi- 
lege of  admission,  or  admission,  to  any  theatre  or  public  hall,  for 
which  he  is  to  pay  or  has  paid  either  nothing  or  a  price  less  than 
that  demanded  of  the  public  generally,  and  any  owner,  proprietor, 
manager,  lessee,  agent  or  employee  of  any  theatre  or  public  hall,  or 
any  other  person  who  issues,  delivers,  offers  or  allows  any  such  ticket, 
pass,  privilege  or  admission  to  any  such  oflScer  or  person  or  to  any 
other  person  at  the  request,  solicitation,  procurement,  or  with  the 
connivance  of  any  such  officer  or  person,  shall  be  punished  by  a  fine 
of  not  less  than  one  hundred  nor  more  than  one  thousand  dollars. 


Repeal,  etc.  Sec.  15.  So  much  of  scctiou  ouc  huudrcd  and  seventy-two  of  chap- 

1904.    460     I   16  t/  X 

ter  one  hundred  and  two  of  the  Revised  Laws  and  of  any  other  act 
as  is  inconsistent  herewith  is  hereby  repealed,  and  all  local  ordinances, 
by-laws  and  regulations  of  any  kind  inconsistent  herewith  are  hereby 
annulled.  The  penalty  provided  in  section  one  hundred  and  seventy- 
three  of  said  chapter  one  hundred  and  two  shall  apply  to  all  acts  speci- 
fied in  said  section  one  hundred  and  seventy-three  and  done  without  a 
license  under  this  act  [Approved  June  9,  and  in  effect  September 
1,  1904.] 

An  Act  relative  to  theatres. 

Certain  provisions  of  Sec.  1.  The  provisious  of  scctious  thirty-six  and  thirty-seven  of 
haTisr^tc.^  SStsfde^of  chapter  one  hundred  and  four  of  the  Revised  Laws,  and  of  chapter 
So6.^°i65,^i^i.*  four  hundred  and  fifty  of  the  acts  of  the  year  nineteen  hundred  and 

four,  as  amended  by  chapter  three  hundred  and  forty-two  of  the  acts 
of  the  year  nineteen  hundred  and  five,  shall  not  apply  to  halls,  rooms, 
buildings  or  parts  of  buildings  in  cities  and  towns  outside  of  Boston 
which  are  used  for  occasional  public  gatherings,  or  for  the  occasional 
presentation  of  dramatic,  operatic  or  other  performances  for  the  enter- 
tainment of  spectators,  provided  such  halls,  rooms,  buildings  and 
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parts  of  buildings  are  not  used  principally  for  theatrical  perform- 
ances. 

Such-  halls,  rooms,  buildings  or  parts  of  buildings,  shall  be  inspected 
at  least  twice  annually,  by  the  district  police,  and  shall  not  be  used 
for  the  purposes  above  specified  until  they  are  placed  in  a  condition 
satisfactory  to  the  inspection  department  of  the  district  police,  and  a 
license  for  such  use  has  been  issued  by  the  chief  of  the  district  police, 
and  posted  in  a  conspicuous  place  in  such  hall,  room  or  building. 
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Inspection  and 
licensing  of  cer- 
tain halls, 
etc. 


Sec.  2.  If  any  inspector  shall  report  that  the  statutes  of  the  Com-  Failure  to  con 

11  1  T  .  /.IT.  T  T    1     ply  ""^^^  '*^! 

monwealth  or  the  conditions  of  the  district  police  are  not  complied   revocation  of 

with  by  any  licensee,  it  shall  be  the  duty  of  the  licensing  officer  to  im«,  loe.  §  i. 
notify  the  licensee,  fixing  a  time  within  which  he  shall  comply  with 
such  statutes  or  conditions.  If,  at  the  expiration  of  such  time,  there 
has  not  been  such  compliance,  the  licensing  officer  shall  give  a  hearing 
to  the  licensee,  and  if,  upon  investigation  he  shall  find  that  there  is 
cause,  he  shall  revoke  the  license.  The  licensing  officer  shall  have 
power,  if  in  his  opinion  the  public  safety  requires  it,  to  order  any 
hall,  room,  building  or  part  of  a  building  which  is  subject  to  the  pro- 
visions of  this  act,  to  be  closed  pending  a  hearing  upon  the  revocation 
of  the  license  for  such  building;  and  any  person  failing  to  comply 
with  such  order  may  be  punished  by  a  fine  not  exceeding  one  thousand 
dollars. 

Sec.  3.  The  chief  of  the  district  police  may  suspend  any  such  suspension  of 
license  upon  failure  to  comply  with  any  orders  given  in  writing  by   woe,  los.  i  a. 
him  relating  to  the  condition  or  use  of  such  halls,  rooms,  buildings 
or  parts  of  buildings. 

Sec.  4.  Whoever  is  aggrieved  by  any  order  or  decision  of  the  Board  of 
licensing  officer  may  apply  to  a  judge  of  the  superior  court  sitting  in  uoe.  los,  i  4. 
equity  for  the  county  in  which  the  building  affected  by  such  order  or 
decision  is  situated  for  the  appointment  of  a  board  of  three  disinter- 
ested persons  to  examine  the  premises  and  hear  the  parties  and  render 
a  decision  in  writing  and  under  oath,  to  be  filed  in  the  office  of  the 
clerk  of  courts  in  said  county  within  ten  days  after  such  hearing,  and 
the  majority  of  said  board  shall  decide  whether  the  whole  or  a  part  of 
the  order  or  requirement  shall  be  complied  with,  and  the  licensing 
officer  shall  make  his  order  or  decision  conform  to  the  decision  of  the 
said  board  of  appeal.  If  the  decision  is  not  unanimous  the  dissent- 
ing member  of  the  board  shall  file  a  written  statement  of  his  reasons 
under  oath.  The  compensation  of  the  members  of  such  board  of 
appeal  and  the  taxation  of  costs  in  such  cases  shall  be  governed  by 
sections  twenty  and  twenty-one  of  chapter  one  hundred  and  four  of 
the  Revised  Laws. 


Sec.  5.  Any  court  having  equity  jurisdiction  may,  upon  the  appli-  JJStJ**to*^nforea 
cation  of  the  licensing  officer,  enforce,  by  any  suitable  process  or  de-  *^*  ^^  |  5. 
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Jnrlfldletion  of  police, 
etc.,    courts. 
19M,    105,    S   6. 


LIOBNBES MUNICIPAl-  BEGUI-ATIONS  OF  POLICE.   [ChAP.  102. 

cree,  the  provisions  of  this  act  and  any  order  or  requirement  of  any 
person  made  by  authority  of  this  act. 

Sec.  6.  Police,  district  and  municipal  courts  shall  have  jurisdic- 
tion of  prosecutions  and  proceedings  at  law  under  the  provisions  of 
this  act,  concurrently  with  the  superior  court.  \_Approved  and  in 
effect  Fehruary  21,  1906.] 


Admision     of     younf 
persons     to     dance 
halls,  etc.,  regulated. 
1W6,  JSi.   f  1. 


An  Act  belative  to  the  admission  of  pebsons  undeb  the  age  of  BEVENnxif 

TO  DANCE  HALLS  AND   BOLLEB  SKATING  BINKS. 

Sec.  1.  No  proprietor,  lessee  or  manager  and  no  employee  of  a 
proprietor,  lessee  or  manager  of  any  public  hall  or  room  in  which  dan- 
cing or  roller  skating  is  practised  and  for  admission  to  which  money 
or  other  token  of  value  is  accepted,  shall  admit  while  dancing  or  roller 
skating  is  practised  therein  between  the  hours  of  six  p.  m.  and  six 
A.  M.  any  person  under  seventeen  years  of  age  unless  such  person  is 
accompanied  by  a  parent,  guardian  or  adult  member  of  the  family 
with  whom  such  person  is  r3siding;  and  any  minor  may  be  refused 
admission  to  or  excluded  from  any  such  hall  or  room  while  a  dance  or 
roller  skating  is  being  carried  on  therein,  unless  such  minor  produces 
evidence  satisfactory  to  the  proprietor  or  his  agent  that  such  minor 
is  above  the  age  of  seventeen  years. 


Act   not   to   apply, 

when. 

1909,    884.    f   S. 


Sec.  2.  This  act  shall  not  apply  to  any  ball  or  dance  given  by  any 
charitable  or  religious  society,  or  by  any  public  or  private  school,  or 
by  any  class,  society  or  club  the  membership  of  which  is  restricted  to 
some  particular  charitable  or  religious  society  or  to  some  particular 
public  or  private  school. 


Posting  of  copy  of 

act. 

IMMw   884,    I  8  . 


Sec.  3.  A  copy  of  this  act  shall  be  posted  at  the  entrance  of  every 
public  hall  or  room  in  which  roller  skating  or  public  dances  are  prac- 
tised. 


Penalty. 
1M8,   884. 


I   4. 


Sec.  4.  Whoever  violates  any  provision  of  this  act  shall  be  pun- 
ished by  a  fine  of  not  less  than  five  dollars  nor  more  than  one  hundred 
dollars,  or  by  the  forfeiture  of  his  license,  or  both.  {_Approved  May 
11,  1906.] 


See  1902,  315;  1903,  473;  1905,  311,  366;  1906,  234,  353,  412,  relative  to  the 
licensing  of  automobiles,  etc.     [pp.  261-275,  eupra.] 
1905,  317,  "An  Act  to  pbovide  fob  granting  to  unnatubauzed  tob- 

EIQN  BOBN  PEBSONS   LICENSES  TO  HUNT."      [p.   415,  8Upra,'\ 

1905,  473,  "  An  Act  to  estabubh  a  boabd  of  begibteation  in  eh- 
BALMINO."     [p.  329,  8Upra.'\ 

1906,  172,  "An  Act  to  beoclate  by  license  the  gabbtino  of  con- 
cealed weapons."     [p.  897,  infra.] 

1906,  291,  "An  Act  to  pbovide  fob  the  appointment  of  a  licensing 
boabd  and  a  police  oommissioneb  fob  the  citt  of  Boston."  INot 
included  in  this  iX)lume,] 


Chap.  104.] 


INBPSOTION  OF  BUILDIKOfi. 
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E.  L.  CHAPTEE  103. 

OP  THE  SUPERVISION  OF  PLUMBING. 


K.  L.  CHAPTEE  104. 

OF  THE  INSPECTION  OF  BUILDINGS. 

SECTION  I. 

**Tor  ike  proTentioii  of  lire  and  ike  preserrattoa.  of  life.**  This 
provision  does  not  authorize  a  by-law  undertaking  to  regulate  offensive  trades. 
Winthrop  v.  New  England  Chocolate  Co.,  180  Mass.  464. 

SECTION  as.  [AiFected  by  1905,  347.] 
An  Act  to  pbohibit  the  obstbuction  of  means  of  bqbesb  fbom  buildings. 

Sec.  1.  Any  article  or  thing  placed  upon  a  fire  escape  or  an  out-  obrtrucuons  on 
side  means  of  egress  of  any  building  is  hereby  declared  a  common  declared  to  be  ' 
nuisance.  Any  court  authorized  to  issue  warrants  in  criminal  cases  iw6,  847.  *«  l 
may,  upon  complaint  under  oath  made  by  any  police  officer  that  any 
article  or  thing  is  placed  or  maintained  upon  a  fire  escape  or  outside 
means  of  egress  of  any  building,  issue  a  warrant  to  bring  such  article 
or  thing  when  foimd  before  a  court  having  jurisdiction  of  the  same, 
and  all  articles  or  things  seized  under  the  authority  of  such  a  warrant 
shall  be  disposed  of  as  provided  in  sections  three  to  eight  inclusive  of 
chapter  two  hundred  and  seventeen  of  the  Revised  Laws  relative  to 
articles  seized  under  clause  eleven  of  section  one  of  said  chapter.  Any 
owner,  lessee,  tenant  or  occupant  of  any  building  who  maintains  or 
permits  to  remain  upon  any  fire  escape  or  outside  means  of  egress  of 
any  building  any  article  or  thing  for  more  than  twenty  minutes  shall 
be  punished  by  a  fine  of  not  more  than  one  hundred  dollars.  The 
existence  of  any  article  or  thing  upon  a  fire  escape  or  outside  means  of 
egress  of  any  building  shall  be  prima  facie  evidence  that  such  article 
or  thing  was  so  placed,  maintained  or  permitted  to  remain  by  the 
occupant  of  the  premises  having  access  from  said  building  to  said 
fire  escape  or  outside  means  of  egress. 

Sec.  2.  Every  stairway  of  every  building  shall  be  kept  free  and   suirwaye  to 
unobstructed,  and  any  person  who  permits  any  article  or  thing  to  ^'*M?*^|*t**' 
remain  in  any  stairway  of  any  building  in  such  a  manner  as  may 
impede  the  egress  of  any  person  lawfully  in  said  building,  or  the 


454 


INSPECTION   OF  BUILDINGS. 


[Chap.  104. 


ingress  of  any  person  lawfully  entitled  to  enter  said  building  shall  be 
punished  by  a  fine  of  not  more  than  five  hundred  dollars.  The  exist- 
ence of  any  article  or  thing  in  any  such  stairway  in  any  building  shall 
be  prima  facie  evidence  that  it  was  placed  or  permitted  to  remain 
therein  by  the  owner,  lessee,  tenant  or  occupant  of  the  building. 
[Approved  April  28,  1905.] 


SECTION  27. 

See  1902,  350,  relative  to  the  operation  and  custody  of  elevators,  [p.  468, 
infra.] 

Cited.     Connors  v.  Merchants  Manuf.  Co.,  184  Mass.  466. 

Approval  of  bnildins  oommissioner  in  Boston.  See  as  to  elevators 
at  state  house.  Op.  A.  G.  Nov.  16,  1901;  An.  Rep.  p.  49. 

Nesligence.  A  violation  of  this  section  is  evidence  of  negligence.  Finne- 
gan  V.  Winslow  Skate  Manuf.  Co.,  189  Mass.  580. 

Safety  appliances.  This  does  not  apply  to  a  temporary  elevator  erected 
and  maintained  by  a  contractor  for  transporting  materials  used  in  the  construc- 
tion of  a  building.    Rippucci  v.  Com.  Construction  Co.,  190  Mass.  518. 


SECTION  36.   [Repealed  in  part  by  1906,  105,  p.  450,  supra."] 

Date  of  erection  of  bnildings.     See  Taylor  v.  Finnigan,  189  Mass.  568. 
Theatre.     See  as  to  roof  gardens,  Op.  A.  G.  April  21,  1905;  An.  Rep.  p.  8. 


SECTION  37.    [Repealed  in  part  by  1906,  105,  p.  450,  supra.] 


Looms  in  factories 
to  be  equipped  with 
iruards,  etc. 
1904,    847.    f   1. 


SECTION  42a.  [1904,  347.] 
An  Act  to  pboyide  fob  pbotecting  opebatiyes  in  factobies  fbom  injubt  bt 

FLYING  shuttles. 

Sec.  1.  It  shall  be  the  duty  of  all  persons  owning,  managing  or 
operating  factories  in  this  Commonwealth  in  which  looms  are  em- 
ployed, to  equip  the  looms  with  such  guards  or  other  devices  as  will 
prevent  injury  to  employees  from  shuttles  falling  or  being  thrown 
from  the  looms. 


To  be  approved  by  Sec.  2.  Such  guards  OF  Other  devices  shall  be  made  of  such  ma- 

meJt^^of^distJS'po-     terial  and  placed  in  such  manner  as  shall  be  approved  by  the  inspec- 
liSJ;  M7,  i  2.  tio^  department  of  the  district  police,  who  are  hereby  directed  to 

enforce  the  provisions  of  this  act. 


Penalty. 

1904.    S47,    I  S. 


Sec.  3.  Any  person,  firm  or  corporation  violating  any  provision 
of  this  act  shall  be  punished  by  a  fine  of  not  more  than  one  hundred 
dollars  for  every  week  during  which  such  violation  continues.  [Ap- 
proved May  16,  1904,  and  in  effect  January  1,  1905.] 


SECTION  55. 

Cited.    Taylor  t.  Finnigan,  189  Mass.  508. 


Chap.  104.] 
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ADDinONAI.  UaaXSLATXON. 

An  Act  to  require  the  use  of  fans  or  blowers  in  all  places  where  emert 
or  buffing  wheels  or  belts  are  used. 

Sec.  1.  Any  person,  firm  or  corporation  operating  a  factory  or  p*m  «f 
workshop  in  which  emery  wheels  or  belts  or  buflSng  wheels  or  belts  used  in  cenam 
injurious  to  the  health  of  employees  are  used  shall,  within  three  etc. 
months  after  this  act  takes  effect,  provide  such  wheels  and  belts  with 
a  hood  or  hopper  connected  with  suction  pipes,  and  with  fans  or  blow- 
ers, in  accordance  with  the  provisions  hereinafter  contained,  which 
apparatus  shall  be  placed  and  operated  in  such  a  manner  as  to  protect 
any  person  or  persons  using  any  such  wheel  or  belt  from  the  particles 
or  dust  produced  by  the  operation  thereof,  and  to  convey  the  said 
particles  or  dust  either  outside  of  the  building  or  to  some  receptacle 
so  placed  as  to  receive  and  confine  the  said  particles  or  dust. 


1903.    47S,    I  2. 


Sec.  2.  Every  such  wheel  shall  be  fitted  with  a  sheet  iron  or  cast  ceruin  wheels 
iron  hood  or  hopper  of  such  form  and  so  placed  that  the  particles  or  with  iron 
dust  produced  by  the  operation  of  the  wheel  or  of  any  belt  connected  hopp"™,'^  etc.^ 
therewith  shall  fall  or  will  be  thrown  into  such  hood  or  hopper  by 
centrifugal  force;  and  the  fans  or  blowers  aforesaid  shall  be  of  such 
size  and  shall  be  nm  at  such  speed  as  will  produce  a  volume  and 
velocity  of  air  in  the  suction  and  discharge  pipes  sufficient  effectually 
to  convey  all  particles  or  dust  from  the  hood  or  hopper  through  the 
suction  pipes  and  so  outside  of  the  building  or  to  a  receptacle  as 
aforesaid. 


Sec.  3.  The  suction  pipes  and  connections  shall  be  suitable  and   suction  pipee. 
efficacious,  and  such  as  shall  be  approved  by  the  district  police.  approved  by 

district  police. 
1908.    475.    I  3. 

Sec.  4.  This  act  shall  not  apply  to  grinding  machines  upon  which   Not  to  apply  to 


certain  prind- 
Ing  machines 
or  emery 
wheels. 
1903.    476,    I  4. 


water  is  used  at  the  point  of  grinding  contact,  nor  to  solid  emery 
wheels  used  in  saw  mills  or  in  planing  mills  or  in  other  wood-working 
establishments,  nor  to  any  emery  wheel  six  inches  and  under  in  diam- 
eter used  in  establishments  where  the  principal  business  is  not  emery 
wheel  grinding. 

Sec.  5.  It  shall  be  the  duty  of  the  district  police  and  of  factory  powen  and 
inspectors,  upon  receiving  notice  in  writing,  signed  by  any  person  SiVrTn^pouoe 
having  knowledge  of  the  facts,  that  any  factory  or  workshop  as  afore-   [n^cto^"^ 
said  is  not  provided  with  the  apparatus  herein  prescribed,  to  visit 
such  factory  or  workshop  and  inspect  the  same,  and  for  that  purpose 
they  are  hereby  authorized  to  enter  any  such  factory  or  workshop 
during  working  hours ;  and  if  they  ascertain,  in  the  foregoing  or  in 
any  other  manner,  that  the  owner,  proprietor  or  manager  of  any  such 
factory  or  workshop  has  failed  to  comply  with  the  provisions  of  this 
act,  they  shall  make  complaint  of  the  same  in  writing,  before  a  court 


190S.    476.    I   6. 
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^oieciite*"^"**^  ^  ^^  j^dge  having  jurisdiction,  and  cause  such  owner,  proprietor  or 
manager  to  be  proceeded  against  for  violation  of  this  act ;  and  it  is 
made  the  duty  of  the  district  attorney  to  prosecute  all  cases  arising 
under  this  act. 


Penalty. 
IMS,   476^   S  C 


Sec.  6.  Any  person  failing  to  comply  with  any  provision  of  this 
act  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  punished  by  a  fine  of  not  less  than  twenty-five  nor 
more  than  one  hundred  dollars,  and  in  case  of  a  second  offence  he  shall 
be  punished  by  the  aforesaid  fine,  or  by  imprisonment  in'  the  county 
jail  for  a  term  not  exceeding  sixty  days,  or  by  both  such  fine  and 
imprisonment.     lApproved  June  26,  1903.] 


See  1902,  322,  "An  Act  to  bequibe  manufactubino  establishments  to 

SUPPLY  TUEIB  employees   WITH   PUBE  DBINKINO  WATEB  DUBINO   WOBK- 

mQ  HOUBS."     [p.  462,  infra,'\ 
1904,  242,  "An  Act  to  begulate  public  lodgino  houses  in  certain 
CITIES."     [p.  445,  supra.] 

1904,  460,  "  An  Act  belative  to  the  licensing  and  inspection  of 

THEATBES    AND   PUBLIC    HALLS."      [p.    446,    SUpra.] 

1905,  176,  437,  regulating  the  use  of  cinematographs.       [pp.  487-488, 
infra.] 


K.  L.  CHAPTEE  105. 

OP  I'HE  inspection  OF  STEAM  BOILERS. 


Annual  Inspection  of 
certain  steam  boilers. 
1W6.   47S,   I  L 


SECTION  I.  [Superseded  in  part  by  1906,  531,  522,  p.  483,  infra.] 

SECTION  3.  [Superseded  in  part  by  1905,  472;  1906,  387.] 
Aw  Act  belative  to  the  inspecjtion  of  steam  boilebs. 

Sec.  1.  All  steam  boilers  of  more  than  three  horse  power,  except 
boilers  upon  locomotives,  in  private  residences,  or  under  the  jurisdic- 
tion of  the  United  States,  or  boilers  used  exclusively  for  agricultural, 
horticultural  or  creamery  purposes,  shall  be  inspected  either  by  the 
district  police  or  by  an  insurance  company  authorized  to  insure  boilers 
\nthin  the  Commonwealth.  Such  inspection  shall  be  made  inter- 
nally and  externally  at  least  once  in  each  year.  The  owner  or  user 
of  any  steam  boiler  inspected  by  the  district  police  shall  pay  to  the 
inspector  the  sum  of  five  dollars  at  each  internal,  and  two  dollars  for 
each  external,  inspection  for  every  boiler  so  inspected. 


CHAP.  105.] 
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Sec.  2.  Every  insurance  company  shall  forward  to  the  chief  of  ^^^'om^aluer' 
the  district  police  within  fourteen  days  after  each  internal  and  Jj^  47^  .  ^ 
external  inspection  a  report  of  every  boiler  so  inspected  by  it.  Such 
reports  shall  be  made  on  blanks  furnished  by  the  chief  of  the  district 
police,  and  shall  contain  any  recommendations  that  the  insurance 
company  may  think  it  desirable  to  make.  Notice  shall  be  given  by 
the  insurance  company  or  the  inspector  to  the  owner  or  user  of  the 
boiler  inspected  of  the  pressure  at  which  the  boiler  may  safely  be 
operated. 

Sec.  3.  Any  insurance  company  failing  to  make  a  report  as  penalties, 
above  provided  shall  be  fined  not  more  than  five  hundred  dollars  premiset. 
for  every  such  failure.  Any  owner  failing  to  comply  with  the 
requirements  of  the  insurance  company  inspecting  his  boiler,  after 
notice  by  the  chief  of  the  district  police,  shall  be  liable  to  a  fine 
of  not  more  than  five  hundred  dollars  for  such  failure,  and  the  use 
of  said  boiler  may  be  enjoined  in  the  manner  provided  in  section 
four  of  chapter  one  hundred  and  five  of  the  Revised  Laws.  The 
district  police  shall  have  authority  in  the  discharge  of  their  duty  to 
enter  upon  any  premises  where  steam  boilers  are  located,  for  the 
purpose  of  enforcing  the  provisions  of  this  act. 

Sec.  4.  All   acts   and   parts   of   acts   inconsistent   herewith   are  rcpmu. 
hereby  repealed.     [Approved  May  26,  1905.]  im6.  472.  § 

An  Act  relative  to  the  inspection  of  steam  boilebs. 
Sec.  1.  Every  steam  boiler  in  this  Commonwealth,  except  those  inapection  of 

i.i  11  ..  »  .  'li-ii  certain  steam 

which,  under  the  provisions  of  section  seventy-eight  of  chapter  one  boiieri  by  en«i- 
hmidred  and  two  of  the  Revised  Laws  may  be  operated  by  an  i9oe,  w,  %  1. 
unlicensed  person,  shall  be  inspected  internally  and  externally  once 
each  year,  between  the  first  day  of  June  and  the  first  day  of 
October,  by  the  licensed  engineer  or  fireman  in  charge  of  or  operat- 
ing the  same,  except  such  boilers  as  are  inspected  by  properly  author- 
ized inspectors  of  insurance  companies  or  by  state  inspectors.  The 
engineer  making  the  inspection  shall  forward  to  the  chief  of  the 
district  police  within  ten  days  after  such  inspection  a  report  of  every 
boiler  so  inspected  by  him.  Such  reports  shall  be  made  on  blanks 
furnished  by  the  chief  of  the  district  police  and  shall  be  made  in 
conformity  therewith. 


Sec.  2.  In  case  any  boiler  which  is  required  under  the  provi-   Boiiers  not  to  be 
sions  of  section  one  to  be  inspected  is  not  in  use  or  operation  between  iwe.  sst.  i  a. ' 
the  first  day  of  June  and  the  first  day  of  October  in  any  year,  such 
boiler  shall  not  be  operated  until  the  inspection  required  by  this  act 
has  been  made  and  the  report  thereof  has  been  forwarded  to  the  chief 
of  the  district  police.  w 


468  INSPECTION  OF  BOILEBS.  [ChAP.  105. 

S^SSS  "^  ^  ^^^'  ^-  -"-^  ^*  appears  to  the  chief  of  the  district  police  from  any 

SSJ*  w  I  I  report  of  such  an  inspection  that  safety  requires  changes  to  be  made 

in  any  boiler  so  inspected,  notice  shall  be  given  by  the  chief  of  the 
district  police  to  the  owner  or  user  of  such  boiler  of  the  changes  re- 
quired. Any  owner  or  user  failing  to  comply  with  the  requirements 
of  the  chief  of  the  district  police  respecting  his  boiler,  after  receiv- 
ing notice  thereof,  shall  be  liable  to  a  fine  of  not  more  than  one 
himdred  dollars  for  such  failure,  and  the  use  of  such  boiler  may 
be  enjoined  in  the  manner  provided  in  section  four  of  chapter  one 
hundred  and  five  of  the  Revised  Laws. 

Sr*"tion?'  'allure  of       Sec.  4.  Any  owner  or  user  failing  to  have  made  any  inspection 
1M6,  887.  I  4.  required  by  this  act  shall  be  punished  by  a  fine  of  not  less  than 

twenty-five  dollars  nor  more  than  one  hundred  dollars  for  each 

offence. 

rnSf***!'***^  w°th^ta-        ^^^'  ^*  ^y  owner  or  user  who  interferes  with  an  engineer  while 
3Sl"S'  •  fi.  making  such  inspection  or  who  seeks  to  prevent  or  hinder  the  same 

shall  be  liable  to  a  fine  of  not  less  tiian  twenty-five  dollars  and 

not  more  than  one  hundred  dollars. 

dStrtct*"  uST*"*"  *^       ^^^*  ®'  "^^^  district  police  shall  have  authority  in  the  discharge 
iMi6»  887.  I  c  of  tJieir  duty  to  enter  upon  any  premises  where  steam  boilers  are 

located,  for  the  purpose  of  enforcing  the  provisions  of  this  act 

lApproved  May  11,  1906.] 


ADBITIOHAI.  I.EOISLATIOH. 

See  1906,  521,  "  An  Act  to  pbovtob  fob  thb  appointment  of  a  chibf  in- 
spector OF  THE  BOILEB  INSPECTION   DEPABTHENT  OF   THE  DI8TBICT  PO- 
LICE."    [p.  483,  infra.l 
1906,  522,  "An  Act  belativb  to  the  inspection  of  boilebs."      [p. 
483,  infra,] 


Chap.  106.] 


EMPLOYMENT  OF  LABOB. 


459 
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OF  THE  EMPLOYMENT  OF  LABOR. 


Board  to  be 
notified  In  cmm 
of  strike,  ete. 
IMS.    44C 


SECTION  I.  [Repealed  in  part  by  1904,  399.] 

An  Act  to  establish  the  saiabies  of  the  members  of  the  state  boabd  op 
conciliation  and  arbitration. 

Sec.  1.  Each  member  of  the  state  board  of  conciliation  and  arbi-   salaries  of 
tration  shall  receive  a  salary  at  the  rate  of  twenty-five  hundred  dollars  conciliation  and 

^..  II*  11  1*11     11     arbitration,   estab- 

a  year  and  his  necessary  travelling  and  other  expenses,  which  shall   ushed,  etc. 
be  paid  by  the  Commonwealth.    The  board  may  allow  its  secretary  a 
salary  of  not  more  than  fifteen  hundred  dollars  a  year. 

Sec.  2.  So  much  of  section  one  of  chapter  one  hundred  and  six  R«p«a. 

1901,   SM     f  %, 

of  the  Revised  Laws  as  is  inconsistent  herewith  is  hereby  repealed. 
{^Approved  and  in  effect  June  2,  1904.] 

Section  1  is  also  superseded  in  part  by  1905,  211,  establishing  a  new  fiscal 
year  for  the  Commonwealth,  [p.  9,  supra.]  See  also  1902,  438,  establishing  a 
state  board  of  publication,     [p.  20,  supra.] 

SECTION  2.  [Amended  by  1902,  446,  to  read  as  follows,  but  su- 
perseded by  1904,  313,  §  I,  infra.] 
If  it  appears  to  the  mayor  of  a  city  or  to  the  selectmen  of  a  town  that  a  strike 
or  lockout  described  in  this  section  is  seriously  threatened  or  actually  occurs, 
he  or  they  shall  at  once  notify  the  state  board;  land  such  notification  may  be 
given  by  the  employer  or  by  the  employees  concerned  in  the  strike  or  lock-out. 
If,  when  the  state  board  has  knowledge  that  a  strike  or  lock-out,  which  involves 
an  employer  and  his  present  or  former  employees,  is  seriously  threatened  or  has 
actually  occurred,  such  employer,  at  that  time,  is  employing,  or  upon  the  oc- 
currence of  the  strike  or  lock-out,  was  employing,  not  less  than  twenty-five  per- 
sons in  the  same  general  line  of  business  in  any  city  or  town  in  the  Common- 
wealth, the  state  board  shall,  as  soon  as  may  be,  communicate  with  such  em- 
ployer and  employees  and  endeavor  by  mediation  to  obtain  an  amicable  settlement 
or  endeavor  to  persuade  them,  if  a  strike  or  lock-out  has  not  actually  occurred 
or  is  not  then  continuing,  to  submit  the  controversy  to  a  local  board  of  concilia- 
tion and  arbitration  or  to  the  state  board.  Said  state  board  ^  shall  investigate 
the  cause  of  such  controversy  and  ascertain  which  party  thereto  is  mainly  re- 
sponsible or  blameworthy  for  the  existence  or  continuance  of  the  same,  and  may 
make  and  publish  a  report  finding  such  cause  and  assigning  such  responsibility 
or  blame.  The  board  shall  have  the  same  powers  for  the  foregoing  purposes  as 
are  given  to  it  by  the  provisions  of  the  following  section.  [Approved  and  in  effect 
June  5,  1902.] 

L  Words  In  Italics  inserted. 

2.  Word   "  shall  "   substituted  for   "  may,   if   it  considers  it  advisable." 

SECTION  2.  [Further  amended  by  1904,  313,  §  i,  to  read  as  fol- 
lows] : 

If  it  appears  to  the  mayor  of  a  city  or  to  the  selectmen  of  a 
town  that  a  strike  or  lock-out  described  in  this  section  is  seriously 
threatened  or  actually  occurs,  he  or  they  shall  at  once  notify  the 


To  Investigate 
cause  of  contro- 
versy.   etc. 


Board  to  ba 
notified  in  cmm 
of  strike,   etc. 
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To  investigate  cuuse 
of  oontroversy,  etc. 


To  Investigate  upon 
request  of  governor. 


state  board;  and  such  notification  may  be  given  by  the  employer  or 
by  the  employees  concerned  in  the  strike  or  lock-out  If,  when  the 
state  board  has  knowledge  that  a  strike  or  lock-out,  which  involves 
an  employer  and  his  present  or  former  employees,  is  seriously 
threatened  or  has  actually  occurred,  such  employer,  at  that  time,  is 
employing,  or  upon  the  occurrence  of  the  strike  or  lock-out,  was 
employing,  not  less  than  twenty-five  persons  in  the  same  general 
line  of  business  in  any  city  or  town  in  the  Commonwealth,  the  state 
board  shall,  as  soon  as  may  be,  communicate  with  such  employer 
and  employees  and  endeavor  by  mediation  to  obtain  an  amicable 
settlement  or  endeavor  to  persuade  them,  if  a  strike  or  lock-out  has 
not  actually  occurred  or  is  not  then  continuing,  to  submit  the  con- 
troversy to  a  local  board  of  conciliation  and  arbitration  or  to  the 
state  board.  Said  state  board  shall  investigate  the  cause  of  such 
controversy  and  ascertain  which  party  thereto  is  mainly  responsible 
or  blameworthy  for  the  existence  or  continuance  of  the  same,  and 
may  make  and  publish  a  report  finding  such  cause  and  assigning 
such  responsibility  or  blame.  ^Said  board  shall,  upon  the  request  of 
the  governor,  investigate  and  report  upon  a  controversy  if  in  his 
opinion  it  seriously  affects,  or  threatens  seriously  to  affect,  the  public 
welfare.  The  board  shall  have  the  same  powers  for  the  foregoing 
purposes  as  are  given  to  it  by  the  provisions  of  the  following  ^four 
sections.     [Approved  May  9,  1904.] 


1  Words  In  Italics  inserted. 

S.  Words  "  four  sections  "  substituted  for  "  section.*' 


Settlement  of  differ- 
ences   between   em- 
ployers and  em- 
ployees. 
1804.    US.    I   2. 


Decision  to  be  bind- 
ing for   certain 
period,  etc. 


SECTION  3.  [Amended  by  1904,  313,  §  2,  to  read  as  follows] : 

If  a  controversy  which  does  not  involve  questions  which  may  be 
the  subject  of  an  action  at  law  or  suit  in  equity  exists  between  an 
employer,  whether  an  individual,  a  partnership  or  corporation  em- 
ploying not  less  than  twenty-five  persons  in  the  same  general  line  of 
business,  and  his  employees,  the  board  shall,  upon  application  as 
hereinafter  provided,  and  as  soon  as  practicable,  visit  the  place  where 
the  controversy  exists  and  make  careful  inquiry  into  its  cause,  ^and 
may,  ivith  the  consent  of  the  governor,  conduct  such  inquiry  beyond 
the  limits  of  the  Commonwealth,  The  board  shall  hear  all  persons 
interested  ^who  come  before  it,  advise  the  respective  parties  what 
ought  to  be  done  or  submitted  to  by  either  or  both  to  adjust  said 
controversy,  and  make  a  written  decision  thereof  which  shallat  once 
be  made  public,  shall  be  open  to  public  inspection  and  shall  be 
T«ecorded'by  the  secretary  of  said  board.  A  short  statement  thereof 
shall,  in  the  discretion  of  the  board,  be  published  in  the  annual 
report,  and  the  board  shall  cause  a  copy  thereof  to  be  filed  with 
the  clerk  of  the  city  or  town  in  which  said  business  is  carried  on. 
Said  decision  shall,  for  six  months,  be  binding  upon  the  parties 
who  join  in  said  application,  or  until  the  expiration  of  sixty  days 
after  either  party  has  given  notice  in  writing  to  the  other  party 
^and  to  the  board  of  his  intention  not  to  be  bound  thereby.     Sudi 
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netice  may  be  given  to  said  employees  by  posting  it  in  three  con- 
spicuous places  in  the  shop  or  factory  where  they  work.  [Approved 
May  9,  1904.] 


1.  Words  in  italics  Inserted. 

2.  Word    ••  therein  "    omitted. 


hoarlnss.  etc. 


SECTION  4.  [Amended  by  1904,  313,  §  3,  to  read  as  follows] : 

Said  application  shall  be  signed  by  the  employer  or  by  a  majority  ^^^^^Jf  ^^ 
of  his  employees  in  the  department  of  the  business  in  which  the  wo*.  813,  1  s. 
controversy  exists,  or  by  their  duly  authorized  agent,  or  by  both 
parties,  and  if  signed  by  an  agent  claiming  to  represent  a  majority 
of  the  employees,  the  board  shall  satisfy  itself  that  he  is  duly 
authorized  ^so  to  do;  but  the  names  of  the  employees  giving  the 
authority  shall  be  kept  secret.  The  application  shall  contain  a  con- 
cise statement  of  the  ^existing  controversy  and  a  promise  to  continue 
in  business  or  at  work  without  any  lock-out  or  strike  until  the  deci- 
sion of  the  board,  if  made  within  three  weeks  after  the  date  of  filing 
the  application.  The  secretary  of  the  board  shall  forthwith,  after  Nouce  of 
such  filing,  cause  public  notice  to  be  given  of  the  time  and  place  for 
a  hearing  on  the  application,  unless  both  parties  join  in  the  appli- 
cation anil  present  therewith  a  written  request  that  no  public  notice 
be  given.  If  such  request  is  made,  notice  of  the  hearings  shall  be 
given  to  the  parties  in  such  manner  as  the  board  may  order,  and 
the  board  may  give  pxiblic  notice  thereof  notwithstanding  such  re- 
quest. If  the  petitioner  or  petitioners  fail  to  perform  the  promise 
made  in  the  application,  the  board  shall  proceed  no  further  thereon 
without  the  written  consent  of  the  adverse  party.  \_Approved  May 
9,  1904.] 

1.  Words  in  italics  substituted  for   "  thereto  in   writing." 

1.  Words  in  italics  substituted  for  "  grievances  complained  of." 

SECTION  5*  [Amended  by  1904,  313,  §  4,  to  read  as  follows] : 

In  all  controversies  between  an  employer  and  his  employees  in  Expert  ms«ut- 
which  application  is  made  imder  the  provisions  of  the  preceding 
section,  each  party  may,  in  writing,  nominate  ^fit  persons  to  act  in 
the  case  as  expert  ^assistants  to  the  board  and  the  board  ^may  ap- 
point one  from  among  the  persons  so  nominated  by  each  party.  Said 
experts  shall  be  skilled  in  and  conversant  with  the  business  or  trade 
concerning  which  the  controversy  exists,  they  shall  be  sworn  by  a 
member  of  the  board  to  the  faithful  performance  of  their  official 
duties  and  a  record  of  their  oath  shall  be  made  in  the  case.  Said 
experts  shall,  if  required,  attend  the  sessions  of  the  board,  and  shall, 
under  direction  of  the  board,  obtain  and  report  information  con- 
cerning the  wages  paid  and  the  methods  and  grades  of  work  pre- 
vailing in  establishments  within  the  Commonwealth  similar  to  that 
in  which  the  controversy  exists,  and  they  may  submit  to  the  board 
at  any  time  before  a  final  decision  any  facts,  advice,  arguments  or 
suggestions  which  they  may  consider  applicable  to  the  case.  No 
decision  of  said  board  shall  be  announced  in  a  case  in  which  said 


ants,    appomc- 
ment,  etc. 
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etc 


Preference  to  oltl- 
sens  In  employment 
of  mechanics  and 
laborers. 
ISOi.  tlL 


experts  have  acted  without  notice  to  them  of  a  time  and  place  for 
a  final  conference  on  the  matters  included  in  the  proposed  decision. 
Such  experts  shall  receive  from  the  Commonwealth  seven  dollars 
each  for  every  day  of  actual  service  and  their  necessary  travelling 
expenses.  The  board  may  appoint  such  other  additional  experts  as 
it  considers  necessary,  who  shall  be  qualified  in  like  manner  and, 
under  the  direction  of  the  board,  shall  perform  like  duties  and  be 
paid  the  same  fees  as  the  experts  who  are  nominated  by  the  parties. 
[Approved  May  9,  1904.] 

L  Words  "  fit  persons  "    substituted  for   '*  a  fit  person." 

2.^  Word    "  assistants  "    substituted    for    "  assistant." 

3*  Words   In   Italics  substituted  for   "  shall  appoint  such   experts   if   so  nominated." 

SECTION  12. 

Cited.     Berry  v.  Donovan,  188  Mass.  353,  360. 

SECTION  14.  [Substitute,  1904,  311.] 

In  the  employment  of  mechanics  and  laborers  in  the  construction 
of  public  works  by  the  Commonwealth,  or  by  a  county,  city  or  town, 
or  by  persons  contracting  Hherewith,  preference  shall  be  given  to 
citizens  ^of  the  Commonwealth,  and,  if  they  cannot  be  had  in  suf- 
ficient numbers,  then  to  citizens  of  the  United  States;  and  every 
contract  for  such  works  shall  contain  a  provision  to  ^this  effect. 
Any  contractor  who  knowingly  and  wilfully  violates  the  provisions  of 
this  section  shall  be  punished  by  a  fine  of  not  more  than  one  hun- 
dred dollars  for  each  offence.     [Approved  May  9,  1904.] 

1.  Word  "  therewith  "  substituted  for  "  with  them." 

2.  Words  in  Italics  Inserted. 

S.  Wonl   "  this  "   substituted  for  "  that." 

SECTION  16. 

Cited.     Wagner  v.  Boston  El.  Ry.  Co.,  188  Mass.  437,  442. 


Manufacturing  eeteb- 
llshments    to    provide 
employees  with 
drinking  water. 
IMS.  sa.  I  1. 


SECTION  i8a.  [1902,  322.] 

An    Act    to    require    manutactubinq    establishments    to    supply    THEra 

EMPLOYEES  WITH  PURE  DRINKING  WATER  DURING  WORKING  HOURS. 

Sec.  1.  All  manufacturing  establishments  in  this  Commonwealth 
shall  provide  fresh  and  pure  drinking  water,  to  which  their  employees 
shall  have  access  during  working  hours. 


Penalty. 
1M2.   S».    I  1. 


Sec.  2.  Any  corporation,  association,  firm  or  person  owning,  in 
whole  or  in  part,  managing,  controlling  or  superintending  any  manu- 
facturing establishment  in  which  the  provision  of  this  act  is  violated 
shall,  upon  complaint  of  the  board  of  health  of  the  city  or  town,  or 
of  the  selectmen  of  the  town  in  which  the  establishment  is  located, 
be  liable  to  a  fine  of  one  hundred  dollars  for  each  offence.  [Ap- 
proved April  18,  1902.] 
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SECTIONS  19-21.  [Superseded  in  part  by  1906,  517.] 

An  Act  to  constitute  eight  hours  a  maximum  day's  work  for  public 

employees. 

Sj:c.  1.  Eight  hours  shall  constitute  a  day's  work  for  all  laborers,   Bight  hours  to 
workmen  and  mechanics  now  or  hereafter  employed,  by  or  on  behalf  day's  work  for 
of  the  Commonwealth,  or  of  any  county  therein,  or  of  any  city  or   emptoyeS! 
town  which  has  accepted  the  provisions  of  section  twenty  of  chapter 
one  hundred  and  six  of  the  Revised  Laws ;  but  in  cases  where  a  Sat- 
urday half -holiday  is  given  the  hours  of  labor  upon  the  other  working 
days  of  the  week  may  be  increased  sufficiently  to  make  a  total  of 
forty-eight  hours  for  the  week's  work. 

Skc.  2.  Every  contract,  excluding  contracts  for  the  purchase  of  contracts  to 
material  or  supplies,  to  which  the  Commonwealth,  or  of  any  county  tions. 
therein,  or  of  any  city  or  town  which  has  accepted  the  provisions  of   ^    '      ' 
section  twenty  of  chapter  one  hundred  and  six  of  the  Revised  Laws, 
is  a  party  which  may  involve  the  employment  of  laborers,  workmen 
or  mechanics  shall  contain  a  stipulation  that  no  laborer,  workman  or 
mechanic  in  the  employ  of  the  contractor,  sub-contractor  or  other 
person  doing  or  contracting  to  do  the  whole  or  a  part  of  the  work 
contemplated  by  the  contract  shall  be  required  to  work  more  than 
eight  hours  in  any  one  calendar  day. 

Sec.  3.  This  act  shall  apply  to  all  laborers,  workmen  or  me-  t©  wh»t  con- 
chanics  engaged  upon  any  works  which  are  or  are  intended  to  be   agues'*' 
the  property  of  the  Commonwealth,  or  of  any  county  therein,  or  of  ^*^'  ^"*  *  *" 
any  city  or  town  which  has  accepted  the  provisions  of  section  twenty 
of  chapter  one  hundred  and  six  of  the  Revised  Laws,  whether  such 
laborers,  workmen  or  mechanics  are  employed  by  public  authority 
or  by  a  contractor  or  other  private  person. 

Sec.  4.  Any  agent  or  official  of  the  Commonwealth  or  of  any  Penalty. 

•  1906     B17     S  4. 

county,  city  or  town  who  violates  any  provision  of  this  act  shall  be        •      •  • 
subject  to  a  penalty  of  fifty  dollars  for  each  offence. 


Sec.  5.  The  provisions  of  this  act  shall  not  apply  to  or  affect  con-   Existing  oontraou 
tractors  or  sub-contractors  for  work,  contracts  for  which  were  entered   S»6.*6m;*i'6. 
into  prior  to  the  passage  of  this  act. 


Sec.  6.  So  much  of  any  act  as  is  inconsistent  herewith  is  hereby 
repealed.     [Approved  and  in  effect  June  22,  1906.] 

ConstitutlonaUty.  See  Atkin  v.  Kansas,  191  U.  S.  207;  Lochner  v.  New 
York,  198  U.  S.  45;  Op.  A.  G.  Mass.  May  6,  1904;  An.  Rep.  p.  19. 

**  Laborers,  workmen  and  meohanics.'*  These  words  do  not  include  em- 
ployees of  the  Commonwealth  engaged  in  office  work.  Op.  A.  6.  Jan.  27,  1904; 
An.  Rep.  p.  1. 


Repeal. 
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SECTION  2a.  [Repealed  by  1906,  463,  Part  III.,  §  158,  p.  690, 

infra.] 

See  for  substitute  §  05,  of  that  act. 

**  Day's  work."     See  as  to  employment  by  the  hour,  Op.  A.  G.  Oct.  8^  1902; 
An.  Rep.  p.  65. 

SECTION  23.  [First  sentence  amended  by  1904,  397,  to  read  as 
follows] : 

Employment  of  chii  No  child  Under  eighteen  years  of  age  and  no  woman  shall  be 
ml?can°ne''eitabiiih.  ciTiployed  in  laboring  in  a  mercantile  establishment  more  than  fifty- 
SJJ)^^.  eight  hours  in  a  week.^      [Approved  June  2,  1904.] 

1.  Words    ••  but    the    provisions  'of    this    section    shall    not    apply    during    December    to 
persons  who  are  employed  in  shops  for  the  sale  of  goods  at  retail  "  omitted. 


Employment  of 
women   and   children 
in    manufacturing 
and    mechanical   es- 
tablishments. 
1902.   435. 


SECTION  24.  [Amended  by  1902,  435,  to  read  as  follows] : 

No  child  under  eighteen  years  of  age  and  no  woman  shall  be 
employed  in  laboring  in  a  manufacturing  or  mechanical  establish- 
ment more  than  ten  hours  in  any  one  day,  except  as  hereinafter 
provided  in  this  section,  unless  a  different  apportionment  of  the  hours 
of  labor  is  made  for  the  sole  purpose  of  making  a  shorter  day's 
work  for  one  day  of  the  week;  and  in  no  case  shall  the  hours  of 
labor  exceed  fifty-eight  in  a  week.  Every  employer  shall  post  in 
a  conspicuous  place  in  every  room  in  which  such  persons  are  em- 
ployed a  printed  notice  stating  the  number  of  hours'  work  required 
of  them  on  each  day  of  the  week,  the  hours  of  commencing  and 
stopping  work,  and  the  hours  when  the  time  allowed  for  meals  begins 
and  ends  or,  in  the  case  of  establishments  exempted  from  the  pro- 
visions of  sections  thirty-six  and  thirty-seven,  the  time,  if  any, 
allowed  for  meals.  The  printed  forms  of  such  notices  shall  be  pro- 
vided by  the  chief  of  the  district  police,  after  approval  by  the 
attorney-general.  The  employment  of  such  person  ^at  any  time  other 
than  as  stated  in  said  printed  notice  shall  be  deemed  a  violation  of 
the  provisions  of  this  section  unless  it  appears  that  such  employment 
was  to  make  up  time  lost  on  a  previous  day  of  the  same  week 
in  consequence  of  the  stopping  of  machinery  upon  which  he  was 
employed  or  dependent  for  employment;  but  no  stopping  of  ma- 
chinery for  less  than  thirty  consecutive  minutes  shall  justify  such 
overtime  employment,  nor  shall  such  overtime  employment  be  au- 
thorized until  a  written  report  of  the  day  and  hour  of  its  occurrence 
and  its  duration  is  sent  to  the  chief  of  the  district  police  or  to  an 
inspector  of  factories  and  oublic  buildings.  ^Approved  and  in  effect 
June  3, 1902.] 

1.  Words  In  Italics  substituted  for  "  for  a  longer  time  in  a  day  than  that  so  stated." 


SECTION  28.     [Amended  by  1905,  267,  §  i,  to  read  as  follows] : 

Employment  of  chii-       "N^o  child  uudcr  the  age  of  fourteen  years  ^and  no  child  who  is 

I  1.  over  fourteen  and  under  sixteen  years  of  age  who  does  not  have  a 

certificate  as  required  hy  the  following  four  sections  certifying  to  the 

child's  ability  to  read  at  sight  and  to  write  legibly  simple  sentences  in 


dren. 
1906.    287, 
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the  English  langimge  shall  be  employed  in  any  factory,  workshop  or 
mercantile  establishment.  No  ^child  ^ under  the  age  of  fourteen  years 
shall  be  employed  at  work  performed  for  wages  or  other  compensa- 
tion, to  whomsoever  payable,  during  the  hours  when  the  public 
schools  of  the  city  or  town  in  which  he  resides  are  in  session,  ®or  be 
employed  at  work  before  six  o'clock  in  the  morning  or  after  seven 
o'clock  in  the  evening. 

1.  Words  In  Italics  lns«rtsd. 

1  Word    "  such  "    omitted. 

S.  Word    "  or  "    substituted    for    "  nor." 

Sec.  2.  No  certificate  as  provided  for  by  sections  twenty-nine  to  certmcatea, 
thirty-two  inclusive  of  chapter  one  hundred  and  six  of  the  Kevised  ims,  267.'  §  a. 
Laws  shall  be  approved  by  any  person  for  a  minor  under  the  age 
of  sixteen  years  who  intends  to  be  employed  in  a  factory,  workshop 
or  mercantile  establishment,  imless  such  person  is  satisfied  that  such 
minor  is  able  to  read  at  sight  and  to  write  legibly  simple  sentences 
in  the  English  language.  [Approved  April  6,  1905,  and  in  effect 
January  1,  1906.] 

See  1906,  284,  infra;    1906,  499.     [p.  466,  infra.] 

Effect  of  aaendmeat.    See  Op.  A.  6.  Aug.  17,  1905;  An.  Rep.  p.  53. 

An  Act  belattyb  to  thi  emflotmbkt  and  school  attendance  of  minors. 

Sec.  1.  The  ability  to  read  at  sight  and  to  write  legibly  simple!  Teat  of  ability 
sentences  in  the  English  language,  which  is  required  by  chapter  two  wriS* 
hundred  and  sixty-seven  of  the  acts  of  the  year  nineteen  hundred  and 
five,  amending  section  twenty-eight  of  chapter  one  hundred  and  six 
of  the  Revised  Laws,  as  a  condition  of  the  employment  of  certain 
minors  in  factories  or  otherwise,  shall  be  construed  as  meaning,  in 
the  year  nineteen  hundred  and  six,  such  ability  to  read  and  write 
as  is  required  for  admission  to  the  second  grade,  in  the  year  nineteen 
hundred  and  seven  such  as  is  required  for  admission  to  the  third 
grade,  and  in  the  year  nineteen  hundred  and  eight  and  thereafter 
such  as  is  required  for  admission  to  the  fourth  grade  of  the  public 
schools  of  the  city  or  town  in  which  such  minors  live. 

Sec.  2.  Minors  to  whom  the  said  chapter  two  hundred  and  sixty-   certain  minora 

T  1     Ti   1  •        1  1  n  -I  1  -1         "^y  work,  wnen. 

seven  applies  shall  be  permitted  to  work  on  Saturdays  between  the  iwe.  284.  §  2. 
hours  of  six  in  the  morning  and  seven  in  the  evenins:,  in  mercantile 
establishments.     [Approved  and  in  effect  April  14,  1906.] 

SECTIONS  29-30.     [Sec  1905,  267,  §  2;  1906,  284,  supra;  1906, 
499,  infra.] 

SECTION  31.  [Substitute,  1904,  432,  but  superseded  by  1905,  213, 
infra.] 

An  age  and  schooling  certificate  shall  not  he  approved  unless  satisfactoxy  eri-    Approval  of 
dence  is  furnished  by  the  last  school  census,  the  certificate  of  birth  or  baptism    fifg  'ertificwS'" 
of  such  minor,  or  the  register  of  birth  of  such  minor  with  a  city  or  town  clerk,    ?/o4™*Si"' 
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that  such  minor  is  of  the  age  stated  in  the  certificate,  except  that  other  evidence 
may  be  accepted  in  case  the  superintendent  or  person  authorized  by  the  school 
committee,  as  provided  in  the  preceding  section,  decides  that  neither  the  last 
school  census,  nor  the  certificate  of  birth  or  baptism,  nor  the  register  of  birth  is 
available  for  the  purpose.     [Approved  and  in  effect  June  4,  1004.] 


Approval  of  age  and 
schooling  certificates 
of  minors. 

IMS.  au. 


SECTION  31.  [Further  substitute,  1905,  213.] 

An  age  or  schooling  certificate  shall  not  be  approved  unless  satis- 
factory evidence  is  furnished  by  a  certificate  of  birth  or  baptism  of 
such  minor,  or  by  the  register  of  birth  of  such  minor  with  a  city  or 
town  clerk,  that  such  minor  is  of  the  age  stated  in  the  certificate,  ex- 
cept that  other  evidence,  under  oath,  may  be  accepted  in  case  the 
superintendent  or  person  authorized  by  the  school  committee,  as  pro- 
vided in  the  preceding  section,  decides  that  neither  the  certificate  of 
birth  or  baptism,  nor  the  register  of  birth  is  available  for  the  purpose. 
[Approved  March  24,  and  in  effect  July  1,  1905.] 
Bee  1905,  267,  §  2.     [p.  465,  aupra.'l 


Penalty  for  Illegal 

employment  of 

minors. 

1906,    499,    I  1. 


SECTION  33.     [Repealed  by  1906,  499.] 

An  Act  beultivb  to  the  illegal  employment  of  minobs  and  to  the  dittibs  of 

TRUANT   OFFICERS. 

•Sec.  1.  Whoever  employs  a  minor  under  the  age  of  sixteen  years, 
and  whoever  procures  or,  having  under  his  control  a  minor  under  such 
age,  permits  such  minor  to  be  employed  in  violation  of  the  provisions 
of  sections  twenty-eight  or  twenty-nine  of  chapter  one  hundred  and 
six  of  the  Revised  Laws,  as  amended  by  chapter  two  hundred  and 
sixty-seven  of  the  acts  of  the  year  nineteen  himdred  and  five,  shall 
for  each  offence  be  punished  by  a  fine  of  not  more  than  three  hundred 
dollars,  or  by  imprisonment  for  not  more  than  six  months,  or  by  both 
such  fine  and  imprisonment ;  and  whoever  continues  to  employ  a  minor 
in  violation  of  the  provisions  of  either  of  said  sections  as"  so  amended, 
after  being  notified  thereof  by  a  truant  officer  or  by  an  inspector  of 
factories  and  public  buildings,  -shall  for  every  day  thereafter  while 
such  employment  continues  be  punished  by  a  fine  of  not  less  than 
twenty  nor  more  than  one  hundred  dollars,  or  by  imprisonment  for 
not  more  than  six  months. 


Duties  of  Inspectors 

of  factories  and  pub* 

He  buildings; 

penalty. 

190«,    499.    I  1. 


Seo.  2.  Inspectors  of  factories  and  public  buildings  shall  visit  all 
factories,  workshops  and  mercantile  establishments  within  their  re- 
spective districts,  and  ascertain  whether  any  minors  are  employed 
therein  contrary  to  the  provisions  of  chapter  one  hundred  and  six  of 
the  Revised  Laws  and  amendments  thereof  or  additions  thereto,  or 
contrary  to  the  provisions  of  this  act,  and  shall  enter  complaint  against 
whomever  is  found  to  have  violated  any  of  said  provisions.  Any  in- 
spector of  factories  and  public  buildings  who  knowingly  and  wilfully 
violates  any  provision  of  this  section  may  be  punished  by  a  fine  of 
not  more  than  one  hundred  dollars. 
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Seo.  3.  A  truant  officer  may  apprehend  and  take  to  school,  with- 
out a  warrant,  any  minor  under  the  age  of  sixteen  years  who  is  em- 
ployed in  any  factory,  workshop  or  mercantile  establishment  in  vio- 
lation of  the  provisions  of  sections  twenty-eight  or  twenty-nine  of 
chapter  one  hundred  and  six  of  the  Revised  Laws,  and  of  any  amend- 
ments thereof  or  additions  thereto,  and  such  truant  officer  shall 
forthwith  report  to  the  police,  district  or  municipal  court  or  trial 
justice  within  whose  judicial  district  the  illegal  employment  occurs, 
the  evidence  in  his  possession  relating  to  the  illegal  employment  of 
any  child  so  apprehended,  and  shall  make  complaint  against  whom- 
ever the  court  or  trial  justice  may  direct.  Any  truant  officer  who 
knowingly  and  wilfully  violates  any  provision  of  this  section  may  be 
punished  by  a  fine  of  not  more  than  one  hundred  dollars  for  each 
offence. 


Powers   and 

dntles   of   truant 

officers. 

1908.   4»,    I  a. 


I   4. 


Sec.  4.  Inspectors  of  factories  and  public  buildings,  and  truant  f **  JJ^iaJ^m*" 
officers  may  require  that  the  age  and  schooling  certificates  and  lists  of  etc. 
minors  who  are  employed  in  factories,  workshops  or  mercantile  estab- 
liriimeiita  shall  be  produced  for  their  inspection.  A  failure  to  pro- 
duce to  an  inspector  of  factories  and  public  buildings  or  to  a  truant 
officer  an  age  and  schooling  certificate  or  list  required  by  law  shall  be 
prima  facie  evidence  of  the  illegal  employment  of  any  person  whose 
age  and  schooling  certificate  is  not  produced  or  whose  name  is  not  so 
listed.  A  corporation  or  other  employer  or  any  agent  or  officer 
thereof,  who  retains  an  age  and  schooling  certificate  in  violation  of 
the  provisions  of  said  certificate  shall  be  punished  by  a  fine  of  not 
less  than  ten  nor  more  than  one  hundred  dollars. 


Sec.  5.  Police,  district  and  municipal  courts  and  trial  justices   jurisdiction  of 
shall  have  jurisdiction  of  offences  arising  under  the  provisions  of  this  iwe.  489l  i  i 
act     A  summons  or  warrant  issued  by  any  such  court  or  justice  may 
be  served,  at  the  discretion  of  the  court  or  magistrate,  by  an  inspector 
of  factories  and  public  buildings,  or  by  a  truant  officer,  or  by  any 
officer  qualified  to  serve  criminal  process. 

Sec.  6.  Section  thirty-three  of  chapter  one  hundred  and  six  of  the  Repeal. 
Revised  Laws,  and  all  other  acts  and  parts  of  acts  inconsistent  here-  * 

with,  are  hereby  repealed.     [Approved  June  20,  1906.] 

SECTION  34.  [Sec  1906,  499,  supra.] 

SECTION  35.  [Amended  by  1902,  183,  to  read  as  {oUows]  : 

While  a  public  evening  school  is  maintained  in  the  city  or  town  in 
which  any  minor  who  is  over  fourteen  years  of  age  and  who  ^does  not 
have  a  certificate  signed  hy  the  superintendent  of  schools,  or  by  the 
school  committee,  or  by  some  person  acting  under  authority  thereof, 
certifying  to  the  minor's  ability  to  read  at  sight  and  write  l^bly  sim- 
ple sentences  in  the  English  language  resides,  no  person  shall  employ 


Illiterate  minora 
not  to   be  em- 
ployed,   unless, 
etc. 
1902.   188. 


468 


EMPLOYMENT  OF  LABOR. 


[Chap.  106. 


Penalty. 


him  and  no  parent,  guardian  or  custodian  shall  permit  him  to  be 
employed  unless  he  is  a  regular  attendant  at  such  evening  school  or 
at  a  day  school ;  but,  upon  presentation  by  such  minor  of  a  certificate 
signed  by  a  registered  practising  physician  and  satisfactory  to  the 
superintendent  of  schools,  or,  if  there  is  no  such  superintendent,  to 
the  school  committee,  showing  that  his  physical  condition  would 
render  such  attendance  in  addition  to  daily  labor  prejudicial  to  his 
health,  said  superintendent  or  school  committee  shall  issue  a  permit 
authorizing  the  employment  of  such  minor  for  such  period  as  said 
superintendent  or  school  committee  may  determine.  Said  superin- 
tendent or  school  committee,  or  teachers  acting  under  authority 
thereof,  may  excuse  any  absence  from  such  evening  school  which 
arises  from  justifiable  cause.  ^Any  minor  not  holding  the  certificate 
described  above  shall  furnish  to  his  employer  a  record  of  his  school 
attendance  each  week  while  the  evening  school  is  in  session,  and  when 
this  record  shows  unexcused  absences  from  the  sessions  his  attendance 
shall  be  deemed  irregular  according  to  this  act.  Whoever  employs  a 
minor  in  violation  of  the  provisions  of  this  section  shall  forfeit  not 
more  than  one  hundred  dollars  for  each  offence  to  the  use  of  the  even- 
ing schools  of  such  city  or  town.  A  parent,  guardian  or  custodian 
who  permits  a  minor  under  his  control  to  be  employed  in  violation  of 
the  provisions  of  this  section  shall  forfeit  not  more  than  twenty  dol- 
lars to  the  use  of  the  evening  schools  of  such  city  or  town.  \_Approved 
and  in  effect  March  13,  1902.] 


1.  Wordv  In  Italics  substituted  for 

2.  Words  In  italics  Inserted. 


SECTION  43.     [Superseded  in  part  by  1902,  350  ] 

An  Act  relative  to  the  operation  and  custody  of  elevators. 


Operation  and  cus- 
tody of  certain  el»* 
vators. 
1902.    850,    I  1. 


Sec.  1.  All  elevators  for  the  carriage  of  freight  or  passengers,  rim- 
ning  at  a  speed  of  more  than  one  hundred  feet  a  minute,  shall  be 
operated  by  competent  persons  not  less  than  eighteen  years  of  age, 
and  no  other  person  shall  operate  or  have  the  care  or  charge  of  such 
an  elevator. 


Not   to   be   oper- 
ated by  persons 
under  16  years 
of  age.   etc. 
1902.    850.    I  S. 


Sec.  2.  No  elevator  for  the  carriage  of  freight  or  passengers  shall 
be  operated  by  or  placed  in  charge  of  any  person  under  sixteen  years 
of  age. 


Penalty. 

1S02.    860.    I  8. 


Sec.  3.  Any  person,  firm  or  corporation  violating  any  provision 
of  this  act  by  operating  or  causing  an  elevator  to  be  operated  or  to  be 
taken  care  or  charge  of  in  any  manner  contrary  to  the  provisions  of 
this  act  shall  be  punished  by  a  fine  of  not  less  than  twenty-five  nor 
more  than  one  hundred  dollars  for  each  offence. 


Repeal. 
1908.    860. 


I   «. 


Sec.  4.  So  much  of  any  act  as  is  inconsistent  herewith  is  hereby 
repealed.     [Approved  April  29,  1902.] 
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SECTION  50a.  [1906,  250.] 

An  Act  to  provide  fob  suitable  sanitabt  conditions  in  foundbies. 

Sec.   1.  The  proprietor  of  every  foundry  engaged  in  the  casting  of   PropHetor*  o« 
iron,  brass,  steel  or  other  metal,  and  employing  ten  or  more  men,  shall   dries  to  provide 

_     toilet  roooiSs 

establish  and  maintain,  except  in  cities  or  towns  where  to  do  so  would  etc. 
be  impracticable  by  reason  of  the  absence  of  public  or  private  sewer- 
age or  of  any  running  water  system,  toilet  room  of  suitable  size  and 
condition  for  the  men  to  change  their  clothes  therein,  and  provided 
with  wash  bowls,  sinks  or  other  suitable  set  appliances  connected  with 
running  hot  and  cold  water,  and  also  a  water  closet  connected  with 
running  water  and  separated  from  the  said  toilet  room.  The  said 
water  closet  and  toilet  room  shall  be  connected  directly  with  the  foun- 
dry building,  properly  heated,  ventilated  and  protected,  so  far  as 
may  be  reasonably  practicable,  from  the  dust  of  the  foundry. 

Sec,  2.  Whoever  fails  to  comply  with  the  provisions  of  this  act,  pematy. 
after  being  requested  so  to  do  by  a  member  of  the  district  police,  shall 
be  fined  not  more  than  fifty  dollars  for  each  offence.     [Approved 
April  5,  1906,  and  in  effect  January  1,  1907.] 


SECTION  56.  [Amended  by  1905,  238.] 

Section  fifty-six  of  chapter  one  hundred  and  six  of  the  Eevised   Regulations  for 

^  ,  i»         •  •  1         places  for  mak- 

Laws  is  hereby  amended  by  adding  at  the  end  of  said  section  the  '^'J:;^®*^;; 
words :  —  Every  person,  firm  or  corporation  hiring,  employing  or  con-  iwe.  «». 
tracting  with  a  member  of  a  family  holding  a  license  under  this  sec- 
tion for  the  making,  altering,  repairing  or  finishing  of  garments  or 
wearing  apparel  to  be  done  outside  the  premises  of  such  person,  firm 
or  corporation,  shall  keep  a  register  of  the  names  and  addresses 
plainly  written  in  English  of  the  persons  so  hired,  employed  or  con- 
tracted with,  and  shall  forward  a  copy  of  such  register  once  a  month 
to  the  chief  of  the  district  police.      [Approved  March  30,  1905.] 

SECTION  62.  [Amended  by  1902,  450,  to  read  as  follows,  but  su- 
perseded by  1906,  427,  infra.] 
Every  manufacturing,  mining  or  quarrying,  mercantile^  railroad,  street  rail-    wares  to  be 
way,  telegraph  or  telephone  corporation,  every  incorporated  express  company  or    ^^^  weekly, 
water  company,  and  every  contractor,  person  or  partnership  engaged  in  any  manu-    iwi  460. 
facturing  business,  in  any  of  the  building  trades,  in  quarries  or  mines,  upon  pub- 
lic works  or  in  the  construction  or  repair  of  railroads,  street  railways^  roads, 
bridges  or  sewers  or  of  gas,  water  or  electric  light  works,  pipes  or  lines,  shall  pay 
weekly  each  employee  engaged  in  his  or  its  business  the  wages  earned  by  him  to 
■  within  six  days  of  the  date  of  said  payment,  1  but  any  employee  leaving  his  or 
her  employment,  or  being  discharged  from  such  employment y  shall  be  paid  in  full 
on  the  following  regular  pay  day;   and  the  Commonwealth,  its  officers,  boards 
and  commissions  shall  so  pay  every  mechanic,  workman  and  laborer  who  is  em- 
ployed by  it  or  them^  and  every  city  shall  so  pay  every  employee  who  is  engaged 
in  its  business,  unless  such  mechanic,  workman,  laborer  or  employee  requests  in 
writing  to  be  paid  in  a  different  manner;  and  every  town  and  county  shall  so 
pay  each  employee  in  its  business  if  so  required  by  him;  but  an  employee  who  is 
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Not  to  apply  to  eer-  absent  from  his  regular  place  of  labor  at  a  time  fixed  for  payment  shall  be  paid 
tain  employees,  etc.  thgireafter  on  demand.  The  provisions  of  this  section  shall  not  apply  to  an  em- 
ployee of  a  co-operative  corporation  or  association  if  he  is  a  stockholder  therein 
unless  he  requests  such  corporation  to  pay  him  weekly.  The  board  of  railroad 
commissioners,  after  a  hearing,  may  exempt  any  railroad  corporation  from  pay- 
ing weekly  any  of  its  employees  if  it  appears  to  the  board  that  such  employees 
prefer  less  frequent  payments,  and  that  their  interests  and  the  interests  of  the 
public  will  not  sufiter  thereby.  No  corporation,  contractor,  person  or  partner- 
ship shall  by  a  special  contract  with  an  employee  or  by  any  other  means  exempt 
Penalty.  himself  or  itself  from  the  provisions  of  this  and  the  following  section.     Whoever 

violates  the  provisions  of  this  section  shall  be  punished  by  a  fine  of  not  less  than 
ten  nor  more  than  fifty  dollars.     [Approved  and  in  effect  June  5,  1902.] 

1.  Words  in  italics  inserted. 


Waffes  to  be  paid 
^weekly,   etc. 
1906.   427. 


Not  to  apply  to  cer- 
tain  employees,    etc. 


SECTION  62.  [Further  am^ided  by  1906,  427,  to  read  as  fol- 
lows] : 
Every  manufacturing,  mining  or  quarrying,  mercantile,  railroad, 
street  railway,  telegraph  or  telephone  corporation,  every  incorporated 
express  company  or  water  company,  and  every  contractor,  person  or 
partnership  engaged  in  any  manufacturing  business,  in  any  of  the 
building  trades,  in  quarries  or  mines,  upon  public  works  or  in  the 
construction  or  repair  of  railroads,  street  railways,  roads,  bridges  or 
sewers  or  of  gas,  water  or  electric  light  works,  pipes  or  lines,  shall 
pay  weekly  each  employee  engaged  in  his  or  its  business  the  wages 
earned  by  him  to  within  six  days  of  the  date  of  said  payment,  but  any 
employee  leaving  his  or  her  employment,  or  being  discharged  from 
such  employment,  shall  be  paid  in  full  on  the  following  regular  pay 
day;  and  the  Commonwealth,  its  officers,  boards  and  commissions 
shall  so  pay  every  mechanic,  workman  and  laborer  who  is  employed 
by  it  or  them,  and  every  ^county  and  city  shall  so  pay  every  employee 
who  is  engaged  in  its  business,  unless  such  mechanic,  workman, 
laborer  or  employee  requests  in  writing  to  be  paid  in  a  different  man- 
ner ;  and  every  town  ^  shall  so  pay  each  employee  in  its  business  if  so 
required  by  him;  but  an  employee  who  is  absent  from  his  r^ular 
place  of  labor  at  a  time  fixed  for  payment  shall  be  paid  thereafter  on 
demand.  The  provisions  of  this  section  shall  not  apply  to  an  em- 
ployee of  a  co-operative  corporation  or  association  if  he  is  a  stock- 
holder therein  unless  he  requests  such  corporation  to  pay  him  weekly. 
The  board  of  railroad  commissioners,  after  a  hearing,  may  exempt 
any  railroad  corporation  from  paying  weekly  any  of  its  employees  if 
it  appears  to  the  board  that  such  employees  prefer  less  frequent  pay- 
ments, and  that  their  interests  and  the  interests  of  the  public  will  not 
suffer  thereby.  "No  corporation,  contractor,  person  or  partnership 
shall  by  a  special  contract  with  an  employee  or  by  any  other  means 
exempt  himself  or  itself  from  the  provisions  of  this  and  the  following 
section.  Whoever  violates  the  provisions  of  this  section  shall  be  pun- 
ished by  a  fine  of  not  less  than  ten  nor  more  than  fifty  dollars.  [ Ap- 
proved 3faj/ 26, 1906.] 


1.  Words  in  italics  inserted. 

2.  Words  "and  county"   omitted. 
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factories. 
1905.    S04. 


I  1. 


SECTION  65.  [Amended  by  1905,  304,  §  i,  to  read  as  follows]  : 

The  occupier  or  manager  of  every  cotton  factory  shall  supply  to  ^ J*f JJl^Jh^  ^^ 
each  person  who  is  engaged  as  a  weaver  in  said  factory  and  is  paid  weavers  in  ootum 
by  the  piece,  cut  or  yard,  a  printed  or  written  ticket  with  each  warp 
which  shall  contain  the  following  specifications  as  to  the  work  to  be 
done  and  wages  paid :  the  number  of  cuts,  the  number  of  yards  per 
cut  or  piece,  the  price  per  yard,  cut  or  piece,  the  number  of  picks  per 
inch  and  the  number  of  reeds  to  the  inch.  Said  occupier  or  manager 
shall  also  supply  to  each  person  who  is  engaged  as  a' frame  tender  a 
specification  of  the  number  of  roving  and  price  per  hank  or  hanks; 
and  to  each  person  engaged  as  a  warper  or  web  drawer  a  specification 
of  the  number  of  threads  in  the  warp  and  the  rate  of  compensation ; 
and  to  each  operative  who  is  paid  by  the  pound  a  specification  of  the 
price  to  be  paid  per  pound  or  pounds;  said  specification  to  be  fur- 
nished in  each  case  on  a  printed  or  written  ticket  within  ^  three  days 
after  the  time  when  said  operative  begins  work.  ^Approved  April 
17,  a7id  in  effect  July  1,  1905.] 

1.  Word  "  three  "  substituted  for  "  sevui." 

SECTION  66.     [Amended  by  1905,  304,  §  2,  to  read  as  follows] : 

The  occupier  or  manager  of  every  textile  factory  shall  post  in  every 
room  where  any  employees  work  by  the  job,  in  legible  writing  or 
printing,  and  in  sufficient  numbers  to  be  easily  accessible  to  such  em- 
ployees, specifications  of  the  character  of  each  kind  of  work  to  be 
done  by  them,  and  the  rate  of  compensation.  Such  specifications  in 
the  case  of  weaving  rooms  shall  state  the  intended  ^and  maximum 
length  ^  of  a  cut  or  piece,  the  count  per  inch  of  reed,  and  the  number 
of  picks  per  inch  and  the  price  per  cut  or  piece,  or  per  pound ;  or,  if 
payment  is  made  per  pick  or  per  yard,  the  price  per  pick  or  per  yard ; 
and  each  warp  shall  bear  a  designating  ticket  or  mark  of  identifica- 
tion. In  roving  or  spinning  rooms  the  number  of  roving  or  yam 
and  the  price  per  hank  for  each  size  of  machine  shall  be  stated ;  and 
each  machine  shall  bear  a  ticket  stating  the  number  of  the  roving  or 
yam  made  upon  it.  The  maximum  length  of  a  cut  or  piece  shall  not 
exceed  ^ three  per  cent  of  the  intended  length  of  the  same:  ^provided, 
however,  that  if  it  appears  that  a  variation  in  excess  of  the  amount 
hereinbefore  set  forth  has  been  caused  in  whole  or  in  part  by  any 
weaver  in  the  employ  of  any  person  charged  with  the  violation  of  this 
act,  this  shall  be  deemed  a  sufficient  defence  to  a  prosecution. 

1.  Word   *•  and  "   substituted  for   "or." 

2.  Words  "  or  weight  "   omitted. 

3.  Word   "  three  "  substituted  for  "  live." 

4.  Words  In  italics  added. 


Speciflcatlona, 
rates    of    com- 
pensation, etc.,  to 
be  posted  In  tex- 
tile factories. 
1905,    804.    I  2. 


Sec.  3.  Any  occupier  or  manager  of  a  cotton  factory  who  fails  to 
comply  with  the  provisions  of  the  preceding  sections  shall,  for  the 
first  offence,  be  punished  by  a  fine  of  not  less  than  twenty-five  nor 
more  than  fifty  dollars,  and  for  each  subsequent  offence  by  a  fine  of 
not  less  than  fifty  nor  more  than  one  hundred  dollars. 


Penalty. 
1905.  aoi  I  2. 
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Enforcement  of   act. 
1905.    304.    I   4. 


Sec.  4.  The  members  of  the  inspection  department  of  the  district 
police  shall  enforce  the  provisions  of  this  act. 


Repeal. 
1805,    S04.    I 


Sec.  5.  All  acts  and  parts  of  acts  inconsistent  herewith  are  hereby 
repealed.     [Approved  April  17,  and  in  effect  July  1,  1905.] 


SECTIONS  67-68. 
supra.] 


[Superseded  in  part  by   1905,    304,   §§  3.5, 


SECTION  71. 

Cited.  Tirrell  v.  N.  Y.,  N.  H.  &  H.  R.  Co.,  180  Mass.  490;  Dutton  v.  Ames- 
bury  National  Bank,  181  Mass.  154,  1^;  Lynch  v.  Stevens,  etc.,  Co.,  187  Mass. 
397;  Meagher  v.  Crawford  Laundry  Machinery  Co.,  187  Mass.  586;  Wagner  ▼. 
Boston  El.  R.  Co.,  188  Mass.  437,  442. 

CL  First.  Cited.  Hill  v.  Tver  Johnson,  etc.,  Co.,  188  Mass.  75;  SulliTan 
V.  New  Bedford  Gas,  etc.,  Co.,  190  Mass.  288. 

"Ways,  works  or  maohinery."  See  Riley  ▼.  Tucker,  179  Mass.  190; 
Gregory  v.  American  Thread  Co.,  187  Mass.  239;  Foster  v.  N.  Y.,  N.  H.  &  H.  R. 
Co.,  187  Mass.  21;  Nye  v.  Dutton,  187  Mass.  549;  Hyde  v.  Booth,  188  Mass. 
290;  Dunn  v.  Boston  and  Northern  St.  Ry.  Co.,  189  Mass.  62;  Feeney  ▼.  York 
Manuf.  Co.,  189  Mass.  336. 

CL  Second.  **  Saperintendenee.**  See  Tanner  v.  N.  Y.,  N.  H.  &  H.  R. 
Co.,  180  Mass.  572;  Morris  v.  Walworth  Manuf.  Co.,  181  Mass.  326;  Roche  ▼. 
Lowell  Bleachery,  181  Mass.  480;  Mulligan  ▼.  McCaffery,  182  Mass.  420;  Brady 
V.  N.  Y.,  N.  H.  &  H.  R.  Co.,  184  Mass.  225;  Mahoney  v.  Bay  State,  etc.,  Co.,  184 
Mass.  287;  Hoffman  v.  Holt,  186  Mass.  572;  Murphy  v.  N.  Y.,  N.  H.  &  H.  R.  Co., 
187  Mass.  18;  Solari  v.  Clark,  187  Mass.  229;  McPhee  v.  New  England  Struc- 
tural Co.,  188  Mass.  141 ;  Peterson  v.  Morgan  Spring  Co.,  189  Mass.  576. 

SECTION  72.  [Amended  by  1906,  370,  to  read  as  follows]  : 

Acuon  If  Injury  be  If  the  injury  described  in  the  preceding  section  results  in  the  death 
not  instantaneouB  or  of  the  employee,  and  such  death  is  not  instantaneous  or  is  preceded  by 
conscious  suffering,  and  if  there  is  any  person  who  would  have  been 
entitled  to  bring  an  action  under  the  provisions  of  the  following  sec- 
tion, the  legal  representatives  of  said  employee  may,  in  the  action 
brought  under  the  provisions  of  the  preceding  section,  recover  damages 
for  the  death  in  addition  to  those  for  the  injury ;  ^and  in  the  same 
action  under  a  separate  count  at  common  law,  may  recover  damages 
for  conscious  suffering  resulting  from  the  same  injury.  [Approved 
and  in  effect  May  8,  1906.] 

1.  Words   In  Italics  added. 

Cited.  Harris  v.  Putnam  Machine  Co.,  188  Mass.  85;  Smith  v.  Thomson- 
Houston  El.  Co.,  188  Mass.  371. 

Pleading.  For  a  case  upon  the  power  of  the  court  to  allow  an  amendment 
of  the  declaration  as  to  parties  in  an  action  under  this  and  the  following  section, 
see  Silva  v.  New  England  Brick  Co.,  185  Mass.  151. 


death   with 
suflFeiiniT. 
19M,   870. 


conscious 


SECTION  73. 

Cited.    Worcester  and  Suburban  St.  Ry.  Co.  v.  Travelers  Ins.  Co.,  180 
Mass.  263. 
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Actioa  by  widow.  The  widow  of  an  employee,  not  suing  as  administra- 
trix, cannot  maintain  an  action  under  this  chapter  against  the  employer  of  her 
husband,  for  negligently  causing  his  death,  unless  the  death  was  instantaneous 
and  without  conscious  suflfering.     Smith  v.  Thomson-Houston  El.  Co.,  188  Mass. 

371. 

Next  of  v*«,  etc.    See  Boyle  v.  Columbian  Fire  Proofing  Co.,  182  Mass.  93. 

SECTION  74. 

Cited.    Smith  v.  Thomson-Houston  £1.  Co.,  188  Mass.  371. 

Bisht  of  aotton.  For  a  discussion  of  the  statutes  following  Lord  Gamp- 
bell's  act,  see  Hudson  ▼.  Lynn  and  Boston  R.  Co.,  185  Mass.  510. 

SECTION  75. 

Claim  for  damases.     See  Carroll  v.  N.  Y.,  N.  II.  &  H.  R.  Co.,  182  Mass. 

237. 

Notice  to  f  oreisa  corporation.  Kotiee  8er\'ed  upon  the  commissioner  of 
corporations  is  not  sufficient.     Healcy  v.  Blake  Manuf.  Co.,  180  Mass.  270. 

Notice  to  a  railroad  company.  See  De  Forge  v.  N.  Y.,  N.  H.  &  H.  R. 
Co.,  178  Mass.  59. 

Omieiion  to  itate  place,  etc     See  Tobin  y.  Brimfield,  182  Mass.  117. 

Sisnatnre  to  notice.  The  notice  may  be  signed  with  the  name  of  the 
plaintiff's  attorney  by  the  attorney's  stenographer  to  whom  he  dictated  it. 
Greenstein  y.  Chick,  187  Mass.  157. 

SECTION  76. 

Effect  of  section.  It  preserres  but  does  not  enlarge  the  common  law  lia- 
bility.    Sullivan  v.  New  Bedford  Gas,  etc.,  Co.,  190  Mass.  288. 

SECTION  77. 

Oited.    Lynch  y.  Stevens,  etc.,  Co.,  187  Mass.  397. 

Latent  defects.  This  section  does  not  require  an  employee  to  give  noUoe 
of  a  latent  defect  of  which  he  has  no  knowledge.  Murphy  v.  Marston  Coal  Co.» 
183  Mass.  385. 


ADDITIONAL  USGISIJiTION. 

An  Act  belativb  to  pubuo  sebvige  cobpokations  and  theib  bmplotbbs. 
Sec.  1.  No  railroad,  street  railway,  electric  light,  gas,  telegraph,   Employment,  etc.. 

^  -      ,  t  ,11  ®.         ®      '        ,  ®       .         of  persons  by 

telephone,  water  or  steamboat  company  shall  appoint,  promote,  rein-  public  service 
state,  suspend  or  discharge  any  person  employed  or  seeking  employ-  ims.  m,  1  1. 
ment  by  any  such  company  at  the  request  of  the  governor,  lieutenant 
governor,  or  any  member  or  member  elect  of  the  council  or  of  the 
general  court,  or  candidate  therefor,  justice  of  the  supreme  judicial 
court,  justice  of  the  superior  court,  judge  of  probate,  justice  of  a 
police,  district  or  municipal  court,  district  attorney,  member  or  mem- 
ber elect  of  a  board  of  county  commissioners,  or  candidate  for  county 
commissioner,  member  or  member  elect  of  a  board  of  aldermen,  or 
selectmen,  or  city  council,  or  any  executive,  administrative  or  judicial 
officer,  dark  or  employee  of  any  branch  of  the  government  of  the 
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Public  offloen. 
1903.    SSO.    I   8. 


Commonwealth  or  of  any  county,  city  or  town;  nor  shall  any  such 
public  officer  or  body,  or  any  member  or  member  elect  thereof  or  can- 
didate therefor,  directly  or  indirectly  advocate,  oppose,  or  otherwise 
interfere  in,  or  make  any  request,  recommendation,  endorsement,  re- 
quirement or  certificate  relative  to,  and  the  same,  if  made,  shall  not 
be  required  as  a  condition  precedent  to,  or  be  in  any  way  regarded  or 
permitted  to  influence  or  control,  the  appointment,  promotion,  re- 
instatement or  retention  of  any  person  employed  or  seeking  employ- 
ment by  any  such  corporation,  and  no  such  person  shall  solicit,  obtain, 
exhibit,  or  otherwise  make  use  of  any  such  official  request,  recom- 
mendation, certificate  or  endorsement  in  connection  with  any  existing 
or  desired  employment  by  a  public  service  coi-poration. 

Sec.  2.  The  offices  of  probation  officer,  notary  public  and  justice 
of  the  peace  shall  not  be  considered  public  offices  within  the  meaning 
of  this  act. 


Penalty. 

1903.    820,    I  8. 


Sec.  3.  Any  person  or  corporation  violating  the  provisions  of  this 
act  shall  be  punished  by  a  fine  of  not  less  than  fifty  dollars  nor  more 
than  one  hundred  dollars  for  each  offence.    [Approved  May  5,  1903.] 


Assignment  to  be  In 
writing,    etc.      Power 
of  attorney. 
1905.  308. 


An  Act  beiative  to  the  assignment  of  wages. 

[Superseded  in  part  by  1906,  390,  infra^li 
"No  assignment  of  future  earnings,  whether  made  by  the  assignor 
in  person  or  by  attorney,  shall  be  valid  unless  executed  in  writing, 
for  a  period  not  exceeding  two  years  from  the  date  of  said  assignment 
and  of  any  power  of  attorney  under  which  said  assignment  is 'made, 
nor  unless  said  assignment  and  power  of  attorney  bear  the' date  of  the 
execution  thereof,  nor  unless  made  to  secure  a  debt  of  an 'amount 
stated  in  the  assignment  with  lawful  interest,  nor  unless  made 'to 
secure  a  debt  contracted  prior  to  or  simultaneously  \vith  the  execution 
of  the  assignment,  and  of  any  power  of  attorney  under  which  said 
assignment  is  made,  or  a  debt  for  necessaries  thereafter  to  be  fur- 
nished to  the  debtor  to  an  amount  stated  in  the  assignment,  nor  shall 
such  assignment  be  valid  against  a  trustee  process  unless  before  the 
service  of  the  writ  upon  the  alleged  trustee  it  is  recorded  in  the  office 
of  the  clerk  of  the  city  or  town  where  the  assignor  resides.  [Ap- 
proved April  20,  1905.] 


Anlgnments  of 

wages   Invalid. 

when. 

1906.    390,    I   1. 


An  Act  belatitb  to  the  assignment  of  wages. 

Sec.  1.  No  assignment  of  future  wages  shall  be  valid  for  a  period 
exceeding  two  years  from  the  date  thereof,  nor  unless  made  to  secure 
a  debt  contracted  prior  to  or  simultaneously  with  the  execution  of 
said  assignment,  nor  unless  executed  in  writing  in  the  standard  form 
herein  set  forth  and  signed  by  the  assignor  in  person  and  not  by 
attorney,  nor  unless  such  assignment  states  the  date  of  its  execution, 
the  money  or  the  money  value  of  goods  actually  furnished  by  the 
assignee  and  the  rate  of  interest,  if  any,  to  be  paid  thereon. 
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BtanCard  form. 
190«,   SM,   9  4. 


Sec.  2.  No  such  assignment  shall  be  valid  unless  a  copy  thereof  ^^^^^»%- 
is  delive]:^d  to  the  assignor  by  the  assignee  at  the  date  of  the  execution 
of  such  assignment.  No 'such  assignment  shall  be  binding  on  the 
employer  of  the  assignor  until  a  copy  of  the  assignment  and  an 
account,  which  shall  conform  to  the  requirements  hereinafter  stated, 
have  been  delivered  to  said  employer.  Said  account  shall  be  in  writ- 
ing and  shall  contain  a  statement  of  the  balance  due  and  of  the  sums 
of  money  received  by  the  assignee,  together  with  the  date  of  every 
such  payment  and  a  statement  as  to  whether  such  payment  is  interest, 
a  payment  on  the  principal,  or,  in  case  of  a  loan,  a  payment  on  the 
charge 'for  making  and  securing  the  loan. 

Sec.  3.  The  term  "  assignment/'  as  used  in  this  act,  shall  include   ••  ABBignment " 

.  -  .  .  1       .         defined. 

every  instrument  purporting  to  transfer  an  interest  m  or  an  authority  i9oe,  no,  i  t.- 
to  collect  the  future  wages  of  a  person. 

Sec.  4.  Said  standard  form  of  assignment  shall  be  as  follows : 

KNOW  ALL  men  BY  THESE  PEESENTS. 

That  I,   of   in  the  county  of 

,  for  a  valuable  consideration,  to  me  paid  by ,  ^ 

of ,  the  receipt  whereof  I  do  hereby  acknowledge,  do 

hereby  assign  and  transfer  to  said all  claims  and  demands 

[which  I  "now  have,  and  all]  which  within  a  period  of 

from  the  date  hereof  I  may  and  shall  have  against  my  present  em- 
ployer, and  against  any  person  whose  employ  I  shall  hereafter  enter, 
[for  all  sums  of  money  due  and]  for  all  sums  of  money  and  demands 
which, 'at  any  time  within  said  period  may  and  shall  become  due  to 

me,  for  sei'vices  as 

To  have  and  to  hold  the  same  to  the  said ,  his  executors, 

administrators  and  assigns,  to  secure  a  debt 

(1)  of dollars  [with  interest  thereon  from , 

at  the  rate  of per  cent  per  annum],  for  money  [or  goods] 

actually  furnished  by  the  assignee  amounting  to dollars. 

(2)  Contracted  prior  to  the  execution  of  this  assignment. 
[^or  contracted  simultaneously  with  the  execution  of  this  assign- 
ment] 

In  WITNESS  WHEEEOF,  I  havc  set  my  hand  this day  of 

Signed  and  delivered,  in  presence  of 

h m M.     Received  and  entered  in  records 

of  assignment  of  wages  in  the  clerk's  office  of  the of 

,  book ,  page 

,  Clerk. 


Sec.  5.  An  assignment  of  wages  made  in  accordance  with  the  Aeaiffnments  in 
provisions  of  this  act  shall  bind  all  wages  earned  by  the  assignor  J^^**^*°**  ^^ 
within  the  period  named  in  such  assignment. 


1906.    890.    I  6. 


476  BUEKAU  OF  STATISTICS  OF  LABOB^  ETC.         [ChAP.  107. 

SSr^io,  i  6.  S^^'  ®'  ^^^  ^^^^  *^^  parts  of  acts  inconsistent  herewith  are  hereby 

repealed.     \_Approved  May  15,  1906.] 


Bee  1903,  476,  "  An  Act  to  bequibe  the  use  op  fans  ob  blowebs  in  all 

PLACES   WHEBE  EMEBT  OB  BUFFING  WHEELS   OB   BELTS   ABE   USED."      [p. 

455,  supra.'] 
1904,  336,  "  An  Act  to  pbovide  fob  beoistbation  of  the  insignia  of 
societies,  associations  and  labob  unions,  and  to  pbohibit  the 

UNAUTHOBIZED   USE  THEBEOF."      [p.   302,   SUpra.] 

1904,  343,  "An  Act  to  pbohibit  the  cobbupt  influencing  of  agents, 
EMPLOYEES   OB   SEBVANT8."     [p.   905,   infra.] 

1906,  435,  "An  Act  to  pbovide  fob  the  establishment  and  mainte- 
nance OF  FBEE  employment  BUBEAUS  IN  CEBTAIN  CITIES.  [p. 
477,  infra,] 


R.  L.  CHAPTER  107. 

OF  THE  BUREAU  OF  STATISTICS  OF  LABOR  AND  THE  BOARD  OF 
SUPERVISORS  OF  ^STATISTICS. 

SECTION  I.     [See  1906,  296,  §  3,  infra.] 

SECTION  2.  [See  1905,  211,  establishing  a  new  fiscal  year  for  the 
Commonwealth,  p.  9,  supra.] 

SECTIONS  lo-ii.   [Repealed  by  1902,  438,  §  7,  establishing  a  state 
board  of  publication,  p.  20,  supra.] 


ABBrnONAL  LEGISLATION. 

An  Act  belativk  to  the  makiko  of  annual  betubns  by  cities  and  towns  to 
the  bureau  of  statistics  of  labob. 

Annual    return    by        Sec.  1.  The  auditOT  OF  Other  accountinfi:  officer  of 'each  city  and 

cities    and    towns    to  •       i  •     /-«  i  i      i     11  n     ?         .1  1         t  -    ^     e    \ 

bureau  of  statiatioi  towH  in  this  Commonwealth  shall  annually  furnish  to  the  chief  of  the 
ttoe,  nti  I  1.  bureau  of  statistics  of  labor,  on  blanks  provided  by  him,  a  return  for 

such  city  or  town  containing  a  summarized  statement  of  all  revenues 
and  all  expenses  for  the  last  fiscal  year  of  that  city  or  town;  a  detailed 
statement  of  all  receipts  and  all  disbursements  of  the  last  fiscal  year, 
arranged  upon  uniform  schedules  prepared  by  the  chief  of  the  bureau 
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of  statistics  of  labor ;  statements  of  the  income  and  expense  for  each 
public  industry  maintained  or  operated  by  such  city  or  town  and  of  all 
the  costs  therefor,  expenditures  for  construction  and  for  maintenance 
and  operation  being  separately  stated ;  a  statement  of  the  public  debt ». 
of  said  city  or  town,  showing  the  purpose  for  which  each  item  of  the 
debt  was  created 'and  the  provisions  made  for  the  payment  thereof, 
and  a  statement  of  all  current  assets  and  all  current  liabilities  of  such 
city  or  town  at  the  close  of  its  fiscal  year. 

Sec.  2.  The  substance  of  these  returns  shall  be  compiled   and   compilation, 
tabulated  by  the  chief  of  the  bureau  of  statistics  of  labor  as  a  part  of  etc!'  ^ 

>  1906    S86b    t  S* 

the  annual  report  of  said  bureau,  which  shall  be  issued  at  the  expense 
of  the  Commonwealth  in  the  same  manner  as  other  public  docu- 
ments issued  by  said  bureau,  and  said  report  shall  contain  such  sug- 
gestions and  recommendations  as  the  chief  may  deem  expedient. 

Sec.  3.  The  chief  of  the  bureau  of  statistics  of  labor  may 'employ  Additional  cierk. 

-  .J     salary,   etc. 

an  additional  clerk  to  have  charge  of  and  to  compile  the  aforesaid  i9o«»  296.  «  s. 

municipal  returns,  and  he  shall  be  paid  out  of  the  treasury  of  the 

Commonwealth  an  annual  salary  of  two  thousand  dollars,  and  shall 

be  allow^ed'a  sum  not  exceeding  one  thousand  dollars  for  travelling 

and  other  necessary  expenses.     [Approved  and  in  effect  April  21, 

1906.] 


An  Act  to  provide  fob  ths  establishment  and  maintenance  of  free  emplot- 

MBNT  offices   IN   CERTAIN    CITIES. 

Sec.  1.  There  shall  be  established  and  maintained,  under  the  care 
and  direction  of  the  chief  of  the  bureau  of  statistics  of  labor,  in  such 
cities  as  may  be  selected  after  proper  investigation  by  said  bureau,  and 
with  the  approval  of  the  governor  and  council,  offices  for  the  purpose 
of  bringing  together  those  who  seek  employment  and  those  who  desire 
to  employ. 


Free  emploirment 

offices  In  certain 

cities. 

1906,    436.    I  1. 


Sec.  2,  The  chief  of  the  bureau  of  statistics  of  labor  is  hereby  EstabiiBhment 
authorized  and  directed  to  organize  and  establish  within  three  months   ment. 

IflOft     4SS      A    f 

after  the  passage  of  this  act,  in  the  city  or  cities  selected,  a  free 
public  employment  office,  which  office  shall  be  provided  with  suitable 
rooms,  furniture  and  equipment  required  for  the  transaction 'of  the 
business  provided  for  in  this  act,  and  shall  appoint  a  superintendent 
and  clerk  for  each  of  said  offices,  to  discharge,  under  the  direction  of 
said  chief,  the  duties  hereinafter  set  forth,  or  which  may  be  required 
by  said  chief. 


Sec.  3.  It  shall  be  the  duty  of  such  superintendents  to  receive  and  Duties  of 

record  in  properly  arranged  books,  devised  by  the  bureau  of  statistics  '^^^^^''^^^''^' 

of  labor,  all  applications  from  those  seeking  employment  and  also  ^^'  *^'  *  '' 
from 'those  desiring  to  employ,  and  to  take  such  other  action  as  may 
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be  deemed  best  by  the  chief  of  said  bureau  to  promote  the  purpose  of 
said  offices.  Such  records  shall  show  plainly  in  brief  the  qualifica- 
tions of  all  applicants  and  such  other  facts  as  shall  be  deemed  neces- 
sary by  the  chief  of  said  bureau,  who  shall  furnish  to  each  superin- 
tendent all  such  record  books,  forms,  blanks,  or  other  stationery  and 
postage  as  may  be  required  in  conducting  the  office.  Each  superin- 
tendent shall  plainly  indicate  by  a  proper  sign  or  signs  the  location 
of  his  office,  and  he  shall  be  allowed  such  additional  clerical  assistance 
as  the  chief  shall  deem  necessary. 


No  f  eM  to  t>« 

charged. 
1906,   m,    I   4. 


Sec.  4.  Ifo  fees,  direct  or  indirect,  shall  in  any  case  be  taken  from 
those  seeking  the  benefits  of  the  offices  herein  provided  for. 


Registration    limited 
to  residents. 
1906.    485.    I  6. 


Sec.  5.  The  privilege  of  registration  shall  be  confined  to  residents 
of  the  Commonwealth.  Proof  of  residence,  when  necessary,  may  be 
required  from  a  selectman  of  a  town  or  the  mayor  of  a  city. 


Reports   by  superin- 
tendent 
1906,    486.    I  6. 


Sec.  6.  Each  superintendent  shall  make  to  the  chief  of  said  bureau 
a  semi-weekly  report  of  such  applications  for  labor  or  employment  as 
may  be 'registered  in  his  office,  with  such  details  as  may  be  required 
by  the  chief.  The  said  chief  shall  cause  all  such  reports  to  be  printed 
at  regular  intervals  and  to  be  exchanged  between  the  said  offices,  and 
shall  supply  them  to  the  newspapers  and  to  citizens  upon  request; 
and  the  several  superintendents  shall  cause  such  reports  to  be  posted 
in  a  conspicuous  place  in  their  offices  so  that  they  may  be  open  to 
public  inspection. 


Penalty    for    charg- 
ing,  etc.,    fees. 
1906.   435.    I  7. 


Sec.  7.  Any  clerk  or  superintendent  who  directly  or  indirectly 
charges  or  receives  any  fee  in  the  performance  of  his  duties  shall  be 
deemed  guilty  of  a  misdemeanor,  and  shall  be  subject  to  a  fine  of  not 
more  than  one  hundred  dollars,  or  to  imprisonment  in  the  county 
jail  for  a  term  not  exceeding  thirty  days.  Such  fine  or  imprison- 
ment shall  disqualify  him  from  holding  further  connection  with  said 
offices. 


Expenses;     i 
1906.    4SS.    I 


Sec.  8.  There  shall  be  paid  out  of  the  treasury  of  the  Common- 
wealth, on  the  approval  of  the  chief  of  the  bureau  of  statistics  of 
labor,  for  salaries  and  for  contingent  expenses  in  connection  with  such 
free  employment  offices  and  for  the  expenses  of  the  bureau  of  statis- 
tics of  labor  in  connection  with  the  requirements  of  this  act,  a  sum 
not  exceeding  five  thousand  dollars.  The  annual  salary  of  the  super- 
intendents and  clerks  shall  be  fixed  by  the  chief  of  said  bureau,  with 
the  approval  of  the  governor  and  council.  [Approved  May  31, 
1906.] 


See  1904,  423,  "  An  Act  to  pbovtoe  for  taking  the  decennial  census  or 
THE  Commonwealth."     [Not  included  in  this  volume,} 


Chap.  108.]     distbict  and  othes  polios'  ofpiobbs. 
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R.  L.  CHAPTER  108. 

OF  DISTRICT  AND  OTHER  POLICE  OFFICERS. 


SECTION  I.  [Amended  by  1904,  318,  to  read  as  follows,  but  su- 
perseded in  part  by  the  following  acts] : 
There  shall  be  a  district  police  force  divided  into  an  inspection 
department  and  a  detective  department.  The  inspection  department 
shall  consist  of  the  chief  of  said  force,  thirty-three  male  and  two 
female  members ;  the  detective  department  shall  consist  of  said  chief 
and  ^fourteen  members,  one  of  whom  shall  give  his  whole  time  to  erir 
forcing  the  provisions  of  sections  fifty-six  and  fifty-seven  of  chapter 
two  hundred  and  twelve  of  the  Revised  Laws  in  relation  to  the  arrest 
of  tramps.  The  chief  shall  be  the  head  of  each  of  said  departments. 
Each  member  of  the  district  police  force  shall  be  appointed  by  the 
governor  for  a  term  of  three  years,  and  may  be  removed  by  him. 
Vacancies  in  either  of  said  departments  shall  be  filled  by  appointment 
to 'the  department  in  which  the  vacancy  occurs.  \_Approved  and  in 
effect  May  9,  1904.] 

1.  Words  In  lUllca  subitltuted  for   "  thirteen  members." 

An  Act  to  transfer  the  powebb  jlnd  duties  of  the  state  fibe  mabshal  to 
THE  Massachusetts  distbict  fouce. 

Sec.  1.  The  office  of  state  fire  marshal  and  all  offices  thereunder 
are  hereby  abolished. 

Sec.  2.  A  new  department  of  the  district  police  is  hereby  created^  with  the 
powers  and  duties  heretofore  conferred  and  imposed  upon  the  state  fire  marshal, 
his  deputy,  clerk,  assistants  and  aids.  Said  department  shall  be  called  the  fire 
marshal's  department,  and  there  shall  be  assigned  to  it  the  following  officers,  who 
shall  be  appointed  by  the  governor,  each  to  hold  office  for  the  term  of  three  years 
from  the  date  of  his  appointment: — A  deputy  chief,  who  shall  have  all  the  powers 
and  duties  heretofore  conferred  and  imposed  upon  the  state  fire  marshal,  and 
shall  have  charge  of  the  said  department  under  the  direction  of  the  chief  of  the 
district  police,  at  a  salary  of  twenty-four  hundred  dollars  a  year;  a  chief  aid, 
who  shall  have  all  the  powers  and  duties  heretofore  conferred  and  imposed  upon 
the  deputy  state  fire  marshal,  at  a  salary  of  fifteen  hundred  dollars  a  year;  and 
not  more  than  six  additional  aids,  each  at  a  salary  of  one  thousand  dollars  a 
year.  The  chief  of  the  district  police  may  appoint  for  service  in  said  department 
a  clerk  and  a  stenographer,  each  at  a  salary  of  tw^elve  hundred  dollars  a  year. 
In  the  organization  of  the  fire  marshal's  department  any  person  now  in  the 
service  of  the  state  fire  marshal  may  be  appointed  or  employed  without  civil 
service  examination.  The  chief  of  the  district  police  may  at  his  discretion  exer- 
cise any  of  the  powers  and  perform  any  of  the  duties  of  the  deputy  chief,  and 
may  at  any  time  detail  any  of  the  members  of  the  detective  department  of  the 
district  police  for  service  in  the  fire  marshal's  department.  The  deputy  chief 
shall  submit  the  annual  report  of  his  official  action  to  the  chief  of  the  district 
police,  who  shall  transmit  the  same  to  the  insurance  commissioner.  [§  2  super- 
•eded  and  repealed  by  1903,  365,  §  1;  1904,  433,  S  3,  infra,! 


District  police 
force,  appoint- 
ment,   term, 
etc. 
190i   S18. 


Vacancies. 


Onice  of  state 
flrn  marshal,  etc., 
abolished. 
1902,    142,    I   1. 

Fire   marshal's 
department  oi 
the  district 
police  created. 
1902.    142.    I  2. 


Officers,    appoint- 
ment, powers 
and  duties. 


Deputy  chief 
to  make 
report. 
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Fir«  marshal' B  de- 
partment  of    district 
police  created. 
IMS.    866.    I  1. 


Officers,    appoint- 
ment,   powers    and 
duties. 


Deputy  chief  to 
make  report. 


When  to  take  effect. 
1902,    141,    I  S. 


1903,  365,  §  I.  [Amending  1902,  142,  §  2,  to  read  as  follows,  but 
repealed  by  1904,  433,  §  3,  infra.] 

A  Dew  department  of  the  district  police  is  hereby  created^  with  the  powers 
and  duties  heretofore  conferred  and  imposed  upon  the  state  fire  marshal,  hia 
deputy,  clerk,  assistants  and  aids.  Said  department  shall  be  called  the  fire 
marshal's  department,  and  there  shall  be  assigned  to  it  the  following  officers, 
who  shall  be  appointed  by  the  governor,  each  to  hold  office  for  the  term  of  three 
years  from  the  date  of  his  appointment: — ^A  deputy  chief,  who  shall  haTe  all 
the  powers  and  duties  heretofore  conferred  and  imposed  upon  the  state  fire  mar- 
shal, .and  shall  have  charge  of  the  said  department  under  the  direction  of  the 
chief  of  the  district  police,  at  a  salary  of  twenty-four  hundred  dollars  a  year;  a 
chief  aid,  who  shall  have  all  the  powers  and  duties  heretofore  conferred  and  im- 
posed upon  the  deputy  state  fire  marshal^  at  a  salary  of  fifteen  hundred  dollars 
a  year;  and  not  more  than  six  additional  aids,  each  at  a  salary  of  one  thousand 
dollars  a  year.  1  The  deptity  chief,  said  chief  aid  and  said  additional  aids  shall 
each  have  the  powers  of  district  police  officers  and  may  he  detailed  for  sertHce 
in  the  detective  department  by  the  chief  of  the  district  police  or  by  said  deputy 
chief.  The  chief  of  the  district  police  may  appoint  for  service  in  said  depart- 
ment a  clerk  and  a  stenographer,  each  at  a  salary  of  twelve  hundred  dollars  a 
year.  In  the  organization  of  the  fire  marshal's  department  any  person  now  in 
the  service  of  the  state  fire  marshal  may  be  appointed  or  employed  without  civil 
service  examination.  The  chief  of  the  district  police  may  at  his  discretion  exer- 
cise any  of  the  powers  and  perform  any  of  the  duties  of  the  deputy  chief,  and  may 
at  any  time  detail  any  of  the  members  of  the  detective  department  of  the  district 
police  for  service  in  the  fire  marshal's  department.  The  deputy  chief  shall  sub- 
mit the  annual  report  of  h:s  official  action  to  the  chief  of  the  district  police,  who 
shall  transmit  the  same  to  the  insurance  oommissioner.  [Approved  and  in  effect 
May  18,  1903.] 

1.  Words  in  Italics  inserted. 

Sec.  3.  So  much  of  section  two  of  this  act  as  authorizes  the  appointment  of 
the  members  of  the  said  fire  marshal's  department  of  the  district  police  shall 
take  effect  upon  the  first  day  of  May  in  the  year  nineteen  hundred  and  two,  and 
the  remainder  of  this  act  shall  take  effect  as  soon  as  the  members  of  said  depart^ 
ment  are  appointed  and  qualified.     [Approved  March  4,  1902.      S  3  rep&iled  hy 

1904,  433,  §  3,  infraA 


An  Act  to  authorize  the  govebnob  to  appoint  certain  agents  of  the  Massa- 
chusetts SOCIETY  FOR  THE  PREVENTION  OF  CRUELTY  TO  CHILDREN  AS  SPECIAL 
DISTRICT  POLICE  OFFICERS. 

Agents  of  iffassacfao-       The  ffovemor  may  from  time  to  time  appoint  two  or  more  asents 

setts    Society    for  j?     i       -fr  i  n      •  i-  i       -r>  •  <•   ^         i  >^i  -i 

Prevention  of  Cm-     01  the  Massachusetts  Societv  for  the  Prevention  •of  Cruelty  to  Chil- 

elty  to  Children  may    j  .,,,.  t/v»  i^  i»i  i 

be  appointed  as  spe-  dren  as  Special  district  police  officers  for  a  term"  of  three  years,  who 
iwa.  88S.     '  shall  be 'subject  to  removal  at  any  time  by  the  governor,  shall  serve 

without  pay  and  shall  have  and  exercise  throughout  the  Common- 
wealth the  powers  of  district  police  oiBcers  to  serve  warrants  and  other 
criminal  processes:  provided,  however,  that  this  act  shall  give  the 
officers  appointed  under  it  no  authority  to  arrest  without  a  warrant. 
[ApTproved  May  7,  1903.] 

An  Act  to  confer  addhional  powers  upon  the  membbbh  of  the  fibb  mar- 
shal's DEPARTMENT  OF  THE  DISTRICT  POUCB. 


Sec.  1.   [Amends  1902,  142,  §  2,  supra.'] 
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Sec,  2.  A  deputy  chief  of  the  detective  department  of  the  district  ^^Jg^J,^**' 
police  shall  be  appointed  by  the  governor  from  the  members  of  the  department, 
district  police,  who  shall  be  paid  an  annual  salary  of  twenty-four  Jj^  j^g   .  , 
hundred  dollars.     The  deputy  chief  of  the  fire  marshals  department 
serving  at  the  time  of  the  approval  of  this  act  shall  be  preferred  for 
such  appointment,  and  if  so  appointed  he  shall,  without  additional 
compensation,  also  perform  the  duties  of  such  deputy  chief  of  the 
detective  department. 

See  1904,  433,  §  2,  infra. 

Sec.  3.  The  deputy  chief  of  the  detective  department  shall,  in  to  act  as 
case  of  the  absence  or  disability  of  the  chief,  act  as  chief  of  the  dis-  iwi.  'w.  i  t. 
trict  police. 


Sec.  4.  One  additional  member  of  the  district  police,  to  be  assigned  Adoiuonai 
to  the  inspection  department, '  shall  be  appointed  by  the  governor.   i««.  ««.  I  «. 


{^Approved  and  in  effect  May  18,  1903.] 


An  Act  to  pbovide  fob  the  appointment  of  two  additional  MEifSEits  of  the 

DISTRICT  POLICE  TO  8EBVB  AS  IN8PECTOB8  OF  FACTOBIBS  AND  PUBLIC  BUILDINGS. 

Sec.  1.  The  governor  is  hereby  authorized  and  requested  to  ap-   Additional 

1  T    •  1  1  i»     1         T        •  T         fi  1  in     members  of 

pomt  two  additional  members  of  the  district  police  force,  who  shall  district  pouce 
be  employed  as  additional  inspectors  of  factories  and  public  buildings,  ment!  etc. 
The  terms  of  oflSce,  salaries,  powers  and  duties  of  said  additional 
members  shall  be  the  same  as  those  of  the  district  police  force  already 
appointed.  The  said  appointments  may  be  made  without  giving  to 
veterans  the  preference  required  by  sections  twenty-one  and  twenty- 
two  of  chapter  nineteen  of  the  Revised  Laws.  [^Approved  and  in 
effect  June  4, 1904.] 


An  Act  to  beoboanize  the  detectivb  depabtment  and  fob  the  appointment  of 
A  deputt  chief  of  the  inspection  depabtment  of  the  distbict  police. 

Sec.  1.  The  fire  marshal's  department  of  the  district  police,  and  Powers  and 

11       /»  11         •  •  11  ii^iirrti  1     <>"**••  of  Are 

all  omces  belonffiner  to  it,  are  hereby  abolished.     The  powers  and  marshal's 

j«i  i?i.i  1.1  .  1.  1     department 

duties  heretofore  conferred  and  imposed  upon  it  and  its  several  transferred  to 
officers  are  hereby  transferred  to  the  detective  department  of  the  dis-   department  of 
trict  police,  which  may  be  increased  by  the  addition  of  a  chief  fire   etc. 
inspector,  at  a  salary  of  fifteen  hundred  dollars  a  year,  who  shall 
have  the  powers  and  upon  whom  shall  be  imposed  the  duties  formerly 
held  by  and  imposed  upon  the  chief  aid  of  the  fire  marshal's  depart- 
ment, and  of  six  additional  fire  inspectors,  each  at  a  salary  of  one 
thousand  dollars  a  year.     The  deputy 'chief  of  the  detective  depart- 
ment shall  have  the  powers  and  duties  formerly  held  by  and  imposed 
upon  the  deputy  chief  of  the  fire  marshal's  department.     The  fire 
inspectors  shall  each  have  the  powers  of  district  police  officers,  and 
shall  be  appointed  by  the  governor  for  the  term  of  three  years. 


482 


DISTEICT  AND  OTHBB  POLICE  OFFICAbS.        [ChAP.  108. 


cjerk  aod  gtonogra-    The  chicf  of  the  district  police  may  appoint  for  service  in  the  detec- 

pher  may  be  ap-  ^  •/      *  jt 

pointed,  etc.  tivo  department 'a  clerk  and  a  stenographer,  each  at  a  salary  of 

twelve  hundred  dollars  a  year.  Any  person  now  in  the  service  of 
said  fire  marshal's  department  may  be  appointed  or  employed  in  the 
detective  department  without  civil  service  examination.  The  chief 
of  the  district  police  shall  transmit; the  annual  report  of  his  oflScial 
action  in  the  matter  of  fires  to  the  insurance  conmiissioner.  [Ap- 
proved June  8,  1904.    §  1  repealed  in  part  by  1905,  247,  461,  infra.'] 

1905,  247,  461.  [Repealing  in  part  1904,  433,  §  i,  supra.] 


Salariei  of  fire  in- 
spectors. 
1906,   147.    I  1. 


As  Act  to  establish  the  saiabuss  of  the  fibe  inspectobs  of  the  distbict 

POLICE. 

Sec.  1.  The  salaries  of  the  fire  inspectors  of  the  detective  depart- 
ment of.  the  district  police  shall  be  fifteen  hundred  dollars  a  year, 
to  be  so  allowed  from  the  first  day  ^  of  January  in  the  year  nineteen 
hundred  and  five. 


Repeal. 

1M6.   147.    I  2. 


Sec.  2.  So  much  of  section  one  of  chapter  four  hundred  and 
thirty-three  of  the  acts  of  the  year  nineteen  hundred  and  four  as  is 
inconsistent  herewith  is  hereby  repealed.  [Approved  and  in  effect 
March  30,  1906.] 


An  Act  to  establish  the  salabt  of  the  chief  fibe  inspectob  of  the  distbict 

POLICE. 

Salary  of  chief  Are         Sbc.  1.  The  Salary  of  the  chief  fire '  inspector  of  the  detective 
iSSr^iw!'  I  1.  department  of  the  district  police  shall  be  eighteen  hundred  dollars 

a  year,  to  be  so  allowed  from  the  first  day  of  January  in  the  year 

nineteen  hundred  and  five. 


BepeaL 

1906.   461.   I  3. 


Sec.  2.  So  much  of  section  one  of  chapter  four  hundred  and 
thirty-three  of  the  acts  of  the  year  nineteen  hundred  and  four  as  is 
inconsistent  herewith  is  hereby  repealed.  [Approved  and  in  effect 
May  25,  1905.] 


Deputy   chief  of   in- 
spection   department, 
appointment,    etc. 
1904.    433.    I  2. 


Repeal. 

1904.   4».    I  t. 


Sec.  2.  A   deputy  chief   of   the  inspection   department   of   the 
district 'police  shall  be  appointed  by  the  governor  from  the  members 
of  the  district  police,  who  shall  be  paid  an  annual  salary  of  twenty- 
four  hundred  dollars. 
f 

Sec.  3.  Sections  two  and  three  of  chapter  one  hundred  and  forty- 
two  of  the  acts  of  the  year  nineteen  hundred  and  two  and  section 
one  of  chapter  three  hundred  and  sixty-five  of  the  acts  of  the  year 
nineteen  hundred  and  three  are  hereby  repealed. 


When  to  take  eCtect 
19H   43S.    I  4. 


Sec.  4.  So  much  of  this  act  as  authorizes  the  appointment  of 
additional  members  of  the  detective  department  of  the  district  police 
shall  take  eflFect  on  the  first  day  of  July  in  the  year  nineteen  hun- 
dred and  four,  and  the  remainder  of  this  act  shall  take  effect  as  soon 
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as  the  members  of  said  department  are  appointed  and  qualified. 
^Approved  June  8,  1904.] 

Ai7  Act  to  pbovide  fob  the  appointment  of  a  chief  insfegtob  of  the  uoileb 

INSPECTION   department  OF  THE   DISTRICT  POLICE. 

Sec.  1.  The  governor  is 'hereby  authorized  to  appoint,  as  herein-   omce  of  chief 
after  provided,  one  of  the  members  of  the  boiler  inspection  depart-  boiier  inspection    ■ 
ment  of  the  district  police  as  chief  inspector' of  said  boiler  inspec-  established; 

•  T  r^'ii*!**  ini  ••  duties,  eto. 

tion  department.     Said  chief  inspector  shall  have  supervision  over  uoe.  m,  i  i. 

the  members  of  said  boiler  inspection  department  in  order  to  secure 

the  uniform  enforcement  throughout  the  Commonwealth  of  all  acts 

relative  to  the  inspection  of  boilers  and  the  examination  of  engineers 

and  firemen.     Said  chief  inspector  shall  receive  an  annual  salary 

of  two  thousand  dollars   and  his  actual  and  necessary  travelling 

expenses. 

Sec.  2.  As  soon  as  practicable  after  the  passage  of  this  act  the  Examination  for 

.•1  •  ..  -I     HIT!  ..  1  .  appointment. 

civil  service  commissioners  shall  hold  an  examination  to  determine  iwe,  621.  i  2. 
the  qualifications  of  applicants  for  the  position  of  said  chief  inspector. 
The  commissioners  shall  certify  to  the  governor  the  names  of  the  three 
persons  receiving  the  highest  percentage  on  such  examination,  and 
the  percentage  obtained  by  each,  and  the  governor  shall  appoint  one 
of  said  three  persons  as  chief  inspector  of  the  boiler  inspection  de- 
partment.    [Approved  and  in  effect  June  26,  1906.] 

An  Act  belative  to  the  inspection  of  boilers. 
Sec.  1.  The  governor  is  hereby  authorized  and  directed  to  ap-  xddiuonai  mem- 
point  five  additional  members  of  the  inspection  department  of  the   tio"  deplrt^m. 
district  police,  who  shall  be  not  above  forty-five  years  of  age.     Said 
age  limit  shall  apply  to  all  new  appointments  to  said  boiler  inspec- 
tion department,  but  shall  not  apply  to  any  reappointment  thereto. 
They  shall  be  detailed  for  the  inspection  of  boilers,  and  shall  receive 
the  same  compensation  now  received  by  the  present  inspectors  of 
boilers.    The  governor  is  also  hereby  authorized  to  appoint  one  clerk, 
at  an  annual  salary  of  eight  hundred  dollars,  to  serve  in  the  said 
department,  and  four  additional  clerks,  at  an  annual  salary  of  six 
hundred  dollars  each,  to  serve  at  branch  offices  in  the  said  department. 

Sec.  2.  Upon  every  boiler  which  has  been   inspected  and  ap-  Metai  tags  to  be 
proved  by  the  district  police,  or  upon  the  fittings  of  the  said  boiler,   S,nera***  *** 
there  shall  be  attached  by  the  inspector,  by  a  seal  or  otherwise,  a   ^**»  "*»  »  *• 
metal  tag,  and  upon  the  tag  or  seal  shall  be  inscribed  the  number 
of  the  boiler,  the  year,  month  and  date  of  the  inspection  and  the 
number  of  the  district. 


etc. 

1906.    622.    I   L 


Sec.  3.  Any  person,  excepting  a  member  of  the  district  police,   Penalty  for 
who  defaces  or  removes  the  tag  or  seal  specified  in  section  three,   SST''*"'  * 
shall  be  punished  by  a  fine  of  not  less  than  five  nor  more  than  one  '"^ 
hundred  dollars.     [Approved  June  26,  1906.] 


removing,    etc., 

tags. 

1906.    522.    9  3. 
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SECTION  2.  [Superseded  in  p,art  by  1905,  an,  establishing  a  new 
fiscal  year  for  the  Commonwealth^  p.  9,  supra.] 
See  also,  1002,  438,  establishing  a  state  board  of  publication.       [p.   20, 
supra.} 

SECTION  3.  [Superseded  in  part  by  1904,  433;  1906,  523»  supra.] 

SECTION  5.  [Superseded  and  repealed  in  part  by  1904,  383;  1905, 
365;  1906,  480.] 


Compensation,    etc.* 
of   female   membera 
of   inspection  de- 
partment. 
1M4.  sa.  9  L 


An  Act  to  estabusu  the  salaries  and  to  define  the  duties  of  the  female 
members  of  the  inspection  depabtment  of  the  district  police. 

Sec.  1.  Each  female  member  of  the  inspection  department  of  the 
district  police  shall  receive  an  annual  salary  of  twelve  hundred  and 
fifty  dollars,  and  her  actual  travelling  and  other  necessary  expenses 
while  on  duty.  One  of  the  said  members  shall  be  detailed  by  the 
chief  of  the  district  police  for  the  inspection  of  factories  and  the  other 
for  the  inspection  of  mercantile  establishments  and  other  buildings. 


Repeal. 

1M4,   IS.   I  2. 


Sec.  2.  So  much  of  chapter  one  hundred  and  eight  of  the  Revised 
Laws  as  is  inconsistent  herewith  is  hereby  repealed.  [Approved  and 
in  effect  May  27,  1904.] 


Officer   In 
of  steamer 


IMf,  MS. 


An  Act  relative  to  the  rank  and  compensation  of  the  district  police 
officer  detailed  to  the  command  of  the  steamer  lexington. 

Sec.  1.  The  officer  of  the  detective  department  of  the  district 
police  who  from  time  to  time  shall  be  detailed  to  the  command  of 
the  Commonwealth's  steamer  Lexington,  or  any  other  vessel  com- 
missioned and  used  in  place  thereof,  shall  have  the  rank  of  captain 
of  said  police  force,  and  shall  receive  an  annual  salary  of  eighteen 
hundred  dollars.     [^Approved  and  in  effect  May  2,  1905.] 


Salary  of 
1M6.  480. 


An  Act  to  establish  the  salary  of  the  chief  of  the  district  pouok. 

Sec.  1.  The  chief  of  the  district  police  shall  receive  an  annual 
salary  of  three  thousand  dollars.  [^Approved  and  in  effect  Jwne  14, 
1906.] 

fifee  also,  1902,  142;   1003,  366;   1904,  433;   1905,  247,  461,  supra. 

SECTION  ^.  [Superseded  in  part  by  1906,  262.] 

An  Act  to  attthorize  the  detailing  of  mehsers  of  the  inspection  department 
of  the  district  police  for  temporary  service  in  the  detbcrive  depart- 
MENT. 


Deuu  for  temporary  Sec.  1.  The  chiof  of  the  district  police  may  at  any  time  detail 
department.  *  ^*  auv  member  of  the  inspection  department  of  the  district  police  for 
"^  *"*  temporary  service  in  the  detective  department     [Approved  and  in 


effect  April  9,  1906.] 
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SECTION  10.   [Amended  by  1902,  544,  §  12,  to  read  as  follows] : 

County  commissioners  may  appoint  persons  who  are  in  the  employ-  county  poue*. 
ment  of  said  county  as  police  officers,  who  shall,  when  on  duty,  wear  powen  and ' 
in  plain  sight  a  metallic  badge  inscribed  with  the  words  "  County  uos^  544,  1  11 
Police  "  and  the  name  of  the  county  for  which  they  are  appointed. 
Such  officers  may  preserve  order  in  any  court  house  or  in  any  room 
or  building  used  for  county  business  and  upon  the  adjoining  prem- 
ises.   They  may,  without  a  warrant,  arrest  idle,  intoxicated  or  dis- 
orderly persons  who  by  their  presence  or  conduct  obstruct  or  annoy 
persons  using  county  buildings  or  premises,  or  who  violate  the  pro- 
visions of  section  eighty-^one  of  chapter  two  hundred  and  eight,  and 
may  take  persons  so  arrested  to  the  nearest  police  station  or  other 
place  of  lawful  detention.     [Approved  and  in  effect  June  28,  1902.] 

L  Word  "  one  "  Inserted. 

SECTIONS  13-18,  30.  [Repealed  as  to  railroads  and  street  rail* 
ways  by  1906,  463,  Part  I.,  §  68,  p.  579,  infra.] 

SECTIONS  21-35.  [Repealed  by  1906,  463,  Part  I.»  §  68,  p.  579, 
infra.] 

SECTION  39.  [Amended  by  1903,  438,  §  z,  to  read  as  follows]  : 

The  mayor  and  aldermen,  or  the  board  of  police  of  any  city  where  pouce  pen- 
such  boards  are  established,  except  Boston,  which,  by  vote  of  its  \w^4a£,%\.^ 
city  council  accepts  the  provisions  of  this  act,  shall,  at  his  own 
request,  or  at  the  request  of  the  chief  or  superintendent  of  police,  if, 
in  the  judgment  of  said  board,  he  is  disabled  for  useful  service  in 
said  department,  retire  from  active  service  and  place  upon  a  pension 
roll  any  member  of  the  police  department  of  such  city  whom  the 
city  physician  of  such  city  certifies  in  writing  to  be  permanently 
disabled,  mentally  or  physically,  by  injuries  sustained  through  no 
fault  of  his  in  the  actual  performance  of  duty,  from  further  per- 
forming duty  as  such  member,  or  any  member  of  said  department 
who  has  performed  faithful  service  therein  for  not  less  than  twenty 
years  continuously,  and  every  member  so  retired  shall  annually 
receive  as  a  pension  one  half  the  amount  of  compensation  received 
by  him  at  the  time  of  his  retirement,  such  amount  to  be  paid  by  the 
city,  which  shall  appropriate  money  therefor.  [Approved  June  16, 
1903.] 

SECTION  30.  [Substitute,  1903,  428,  §  3.] 

The  city  council  of  any  city  which  has  accepted  chapter  three  ceruin  pro- 
hundred  and  seventy-eight  of  the  acts  of  the  year  eighteen  hundred   T^^wV' '" 
and  ninety-two,  or  the  provisions  of  sections  twenty-nine  and  thirty  '~* 
of  chapter  one  hundred  and  eight  of  the  Revised  Laws,  previous  to 
the  passage  of  this  act,  may  continue  to  carry  out  the  provisions 
of  said  laws  or  may  accept  the  provisions  of  this  act. 


▼Ixlons  of  law 
to  apply. 
1903.   428.    I  2. 


486  DISTEICT  AND  OTHEB  POLICB  OFFICEB8.        [ChAP.  108. 

peraons  pensioned  gjj^,  3,  The  board  of  police,  or  the  mayor  in  cities  having  no 

may  be  called  upon  r  7  %i  — o 

■ervi^ce™^'*'^  board  of  police,  is  hereby  authorized  in  case  of  an  emergency,  to 

IMS.  428.  I  «.  call  upon  any  person  so  pensioned  for  such  temporary  service  in  the 

department  as  he  may  be  fitted  to  perform,  and  during  such  service 
he  shall  be  entitled  to  full  pay.     [ilpproved  Jun^  16,  1903.] 

SECTION  31a.  [1902,  437.] 

An  Act  to  pbotide  annuities  fob  the  wnx>W8  and  minor  children  of  members 

OF  POLICE  DEPARTMENTS  OF  CERTAIN  CITIES. 

nuit^s^Sr  bSeilt* "of  ^^^'  ^*  ^*  ^^  "^^  lawf ul  foF  any  city  except  Boston  to  pay  an 
membifrs*of"  ^fce  ^nuuity  uot  exceeding  four  hundred  dollars  a  year  to  or  for  the 
J^partmenw.  benefit  of  the  widow,  so  long  as  she  remains  unmarried,  or  for  the 

benefit  of  the  children,  so  long  as  such  children  or  any  of  them  remain 
under  the  age  of  sixteen  years,  of  any  member  of  the  police  depart- 
inent  of  the  city  who  dies  from  injuries  received  while  in  the  dis- 
charge of  his  duty  as  such  member.  But  such  payment  shall  be 
made  only  in  cases  where,  first,  it  shall  be  proved  to  the  satisfaction 
of  the  city  government  that  the  injury  in  question  was  received  by 
the  deceased  member  while  in  the  exercise  of  due  care  in  the  dis- 
charge of  his  duty  as  such  member,  and,  secondly,  the  city  physician, 
if  there  be  one,  and  two  other  reputable  physicians  of  the  city,  shall 
certify  that  the  death  was  the  direct  result  of  the  said  injury.  The 
mayor  and  aldermen  may  from  time  to  time  determine  the  amount 
of  any  such  annuity,  which  shall  in  no  case  exceed  the  sum  of  four 
himdred  dollars  a  year  on  account  of  any  one  death. 

JJSr^sT**  i*t*  *"*^*'  ^^^*  ^'  '^^^^  ^^^  ^^^^^  ^^'^^  effect  in  any  city  to  which  it  applies 
when  accepted  by  vote  of  the  chy  council  thereof ;  otherwise  it  shall 
not  take  effect.     [Approved  June  3,  1902.] 

SECTION  31b.  [1904,  337.] 

An  Act  to  provide  for  the  pensioning  of  permanent  members  of  police 
departments  and  fire  departments  in  towns. 

Certain  membeni  of        Sec.  1.  The  Selectmen  of  cvcry  town  which  accepts  this  act  shall 

police  and  Are  de-  ..         -  ,.  .  ,      ,  .  •  n 

partments  In  towns  retire  irom  active  service  and  place  upon  the  pension  roll  any  perma- 
be  pensioned,  etc.  ucut  member  of  the  police  department  and  any  permanent  member 
of  the  fire  department  of  such  town  found  by  them  to  be  permanently 
incapacitated,  mentally  or  physically,  for  useful  service  in  the  depart- 
ment to  which  he  belongs,  by  injuries  received  through  no  fault  of 
his  o^vn  in  the  actual  performance  of  his  duty.  They  may  also 
retire  and  place  upon  the  pension  roll  any  permanent  member  of 
either  of  said  departments  who  has  performed  faithful  service  in 
the  department  for  not  less  than  twenty-five  years  continuously,  and 
is  not  less  than  sixty  years  of  age.  Every  person  retired  under  the 
provisions  of  this  act  shall  annually  receive  as  a  pension  a  sum  equal 
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to  one  half  of  the  annual  compensation  received  by  him  at  the  time 
of  his  retirement.  Such  pensions  shall  be  paid  by  the  town,  which 
shall  appropriate  money  therefor. 

Sec.  2.  The  selectmen  of  any  town  which  accepts  this  act  are 
hereby  authorized,  in  case  of  an  emergency,  to  call  upon  any  person 
so  pensioned  by  such  town  for  such  temporary  service  in  the  depart- 
ment from  which  he  was  retired  as  they  may  deem  him  fitted  to 
perform,  and  during  such  service  he  shall  be  entitled  to  full  pay. 


Penions  pen- 
BioncKl   may  be 
called  upon 
for  temporary 
eervlce  in 
cams  of 
emerarency. 
1904.    827,    I  t. 


Sec.  3.  This  act  shall  take  effect  upon  its  passage  so  far  as  to  wben  to  take 


effect. 


allow  any  town  to  vote  upon  the  acceptance  of  the  same,  but  shall   mi.  w. 
not  take  full  effect  in  any  town  until  it  has  been  accepted  by  a  vote 
of  two  thirds  of  the  voters  of  such  town  present  and  voting  thereon 
at  an  annual  town  meeting.    [Approved  May  13,  1904.] 


I  3. 


SECTIONS  32.33. 
of  Boston.] 


[See  1906,  291,  abolishing  the  board  of  police 


ADDrnONAL  IXGISIATION. 

An  Act  to  beoulate  the  use  of  the  ginematoobaph. 
[Extended  by  1905,  437,  infra.] 
Sec.  1.  Iso  cinematoffraph,  or  other  similar  apparatus  involving  inspection  of 

1  -  1  .1  1      r.-!  .      1  .      -I  "I         1     11     clnematographB. 

the  use  of  a  combustible  film  more  than  ten  inches  in  length,  shall  w«.  ne.  1  1. 

be  kept  or  exhibited  on  premises  licensed  for  entertainments,  until 

such  cinematograph  or  other  similar  apparatus  has  been  inspected 

and  approved  by  the  district  police,   and  until  such  precautions 

against  fire  as  the  district  police  may  designate  have  been  taken  by 

the  owner,  user  or  exhibitor  of  such  cinematograph  or  other  similar 

apparatus. 

Sec.  2.  The  district  police  are  hereby  empowered  and  directed  Duties  of  dis- 
to  inspect  any  cinematograph  or  other  similar  apparatus  involving  isos.  m,  1*1 
the  use  of  combustible  films  more  than  ten  inches  in  length  which  is 
used  or  kept  on  premises  licensed  for  entertainments,  and  to  make 
such  rules  and  regulations  as  they  may  deem  necessary  for  the  safe 
use  of  such  apparatus. 


Sec.  3.  Any  person  keeping,  using  or  exhibiting  a  cinemato- 
graph or  other  similar  apparatus  contrary  to  the  provisions  hereof,  or 
in  violation  of  any  rule  or  regulation  made  by  the  district  police, 
shall  be  punished  by  a  fine  of  not  less  than  five  nor  more  than  five 
hundred  dollars.    [Approved  March  14,  1905.] 


Penalty. 
1906,    176, 


i  t. 
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Ak  Act  to  begulatb  the  use  of  the  cinematoqbaph  in  chxtbches  and  otheb 

fublio  buildings. 

cinematoffrapiis  In  The  provisions  of  chapter  one  hundred  and  seventy-six  of  the  acts 

i»w,  «7.'  of  the  year  nineteen  hundred  and  five,  being  an  act  entitled  "  An 

Act  to  regulate  the  use  of  the  cinematograph,"  shall  apply  to  the  use, 
keeping,  exhibition  and  inspection  of  cinematographs  which  are  to 
be  used,  kept  or  exhibited  in  any  church  or  other  public  building, 
whether  such  use,  keeping  or  exhibition  is  on  premises  licensed  or 
not  licensed  for  entertainments.     [Approved  May  23,  1905.] 


See  1904,  370;  1905,  280,  relative  to  explosives  and  inflammable  fluids,     [p. 
435,  9upra.] 
1906,  210,  **An  Act  beiative  to  bemovals  and  suspensions  fbom 
office  and  employment  of  police  officebs  in  the  classified  ci¥ii. 
8BBVICE."    [p.  170,  supra.} 


CHAP  TEE  109. 
OF  CERTAIN  POWERS,  DUTIES  AND  LIABILITIES  OF  CORPORATIONS. 

SECTIONS  1-8.  [Repealed  as  to  ''business  corporations"  by 
i903»  437.  §  95.  P-  S^?*  infra.] 

SECTIONS  9-1 1.  [Repealed  as  to  "business  corporations"  by 
1903*  437»  §  95*  P-  527>  infra;  as  to  railroad  corporations  by 
i9o6»  463,  Part  11.^  §  258,  and  as  to  street  railway  companies 
by  Part  III.,  §  158,  pp.  644,  690,  infra.] 

SECTIONS  12-14.  [Repealed  as  to  ''business  c(Hi>orations "  by 
1903.  437»  §  95.  P-  527.    infra.] 

SECTION  i5>  [Repealed  as  to  "  business  corporations  "  by  1903, 
437.  §  95*  P*  537*  infra;  as  to  railroad  corporations  by  1906,  463, 
P^art  II.»  §  258,  and  as  to  street  railway  companies  by  Part  III., 
§  158,  pp.  644,  690,  infra.] 

SECTION  16.  [Repealed  as  to  "  business  corporations  "  by  1903, 
437.  §  95.  P-  527.  infr:a.] 
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SECTION  17.  [Repealed  as  to  "  business  corporations  *'  by  1903, 
437>  §  95>  P-  5^7'  infra;  as  to  railroad  corporations  by  1906^  463, 
Part  II.,  §  258,  and  as  to  street  railway  companies  by  Part  III., 
§  158,  pp.  644,  690,  infra.] 

SECTION  18.  [Repealed  as  to  "  business  corporations  **  by  1903, 
437»  §  95»  P-  5^7'  infra;  and  as  to  street  railway  companies  by 
1906,  463,  Part  III.,  §  158,  p.  690,  infra.] 
Cited*    Lindsay  ▼.  Arlington  Co-operative  Ass'n.,  186  Mass.  371. 

SECTION  19.  [Repealed  as  to  '*  business  corporations  **  by  1903, 
437*  §  95^  P-  5^7»  i^^^  l  and  as  to  street  railway  companies  by 
1906,  463,  Part  III.,  §  158,  p.  690,  infra.] 

SECTIONS  ao-2i.  [Repealed  as  to.  "business  corporations''  by 
1903,  437»  §  95*  p.  527,  infra;  as  to  railroad  corporations  by 
1906,  463,  Part  II.,  §  258,  and  as  to  street  railway  companies 
by  Part  IIL^  §  158,  pp.  644^  690,  infra.] 

SECTIONS  22-23.  [Repealed  as  to  ''business  corporations''  by 
i903»  437»  §  95»  P.  527*  infra.] 

SECTION  24.  [Repe;aled  as  to  "  business  corporations  "  by  1903, 
437»  §  95»  P*  537*  infra;  as  to  railroad  corporations  by  1906,  463^ 
Part  II.,  §  258,  and  as  to  street  railway  companies  by  Part  III.» 
§  158,  pp.  644,  690,   infra.] 

See  also,  1906,  302,  relative  to  stock  and  debt  watering  by  public  service  cor- 
porations, [p.  743,  infra,]  1006,  437,  relative  to  increase  of  capital  stock  by 
gas  companies,     [p.   530,  infra.] 

Approval  of  Issiia.  Stock  issued  in  violation  of  this  section  is  void.  At- 
torney General  v.  Mass.  Pipe  Line  Gas  Co.,  170  Mass.  15;  Falmouth  v.  Falmouth 
Water  Co.,  180  Mass.  325. 

SECTION  25.  [Repealed  as  to  "  business  corporations "  by  1903, 
437*  §  95»  P*  537>  infra;  as  to  railroad  corporations  by  igo6^  463, 
Part  II.,  §  258,  and  as  to  street  railway  ccnnpanies  by  Part 
III.,  §  158,  pp.  644,  690,  infra.] 

SECTION  26.  [Repealed  as  to  "  business  corporations ''  by  1903, 
437»  §  9Sf  p.  5^7,  infra-] 

SECTIONS  27-28.  [Repealed  as  to  "business  corporations"  by 
1903*  437»  §  95»  P-  527*  infra ;  as  to  railroad  corporations  by  1906, 
463,  Part  II.,  §  258,  and  as  to  street  railway  companies  by  Part 
III.,  §  158,  pp.  644,  690,  infra.] 

SECTION  29.  [Repealed  as  to  *'  business  corporations ''  by  1903, 
437t  §  95»  p.  S^7f   infra.] 
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SECTIONS  30-35-  [Repealed  as  to  "business  corporations"  by 
1903*  437>  §  9Sf  P*  527,  infra;  as  to  railroad  corporations  by 
1906,  463,  Part  II.,  §  258,  and  as  to  street  railway  companies 
by  Part  III.,  §  158,  pp.  644,  690,  infra.] 

SECTIONS  36-39.  [Repealed  by  1903,   423.] 

An  Act  belative  to  the  tbansfeb  of  stock  in  corporations. 

[Repealed  in  paH  by  1906,  463,  Part  II.,  §  258,  Pari  III.,  §  158, 
pp.  644,  690,  infra.^ 

Transfer  of  stock  in       Sec.  1.  The   delivery   of   a   certificate   of   stock   by   the   person 
was,  423.  I  1.  named  as  the  stockholder  in  such  certificate  or  by  a  person  entrusted 

by  him  with  its  possession  for  any  purpose  to  a  bona  fide  purchaser 
or  pledgee  for  value,  with  a  written  transfer  thereof,  or  with  a 
written  power  of  attorney  to  sell,  assign  or  transfer  the  same,  signed 
by  the  person  named  as  the  stockholder  in  such  certificate,  shall  be 
a  sufficient  delivery  to  transfer  title  as  against  all  persons ;  but  no  such 
transfer  shall  affect  the  right  of  the  corporation  to  pay  any  dividend 
due  upon  the  stock,  or  to  treat  the  holder  of  record  as  the  holder 
in  fact  until  it  has  been  recorded  upon  the  books  of  the  corporation, 
or  until  a  new  certificate  has  been  issued  to  the  person  to  whom  it 
has  been  so  transferred.  Such  purchaser,  upon  delivery  of  the  former 
certificate  to  the  treasurer  of  the  corporation,  shall  be  entitled  to 
receive  a  new  certificate.  Stock  shall  not  be  transferred  upon  the 
books  of  the  corporation  if  any  instalments  thereon  remain  overdue 
and  unpaid.  A  pledgee  of  stock  transferred  as  collateral  security 
shall  be  entitled  to  a  new  certificate  if  the  instrument  of  transfer 
substantially  describes  the  debt  or  duty  which  is  intended  to  be 
secured  thereby.  Such  new  certificate  shall  express  on  its  face  that 
it  is  held  as  collateral  security,  and  the  name  of  the  pledgor  shall 
be  stated  thereon,  who  alone  shall  be  liable  as  a  stockholder,  and 
entitled  to  vote  thereon. 

DisensMd.    Gurley  v.  Reed,  190  Mass.  509. 

See  also  Russell  v.  American  Bell  Tel.  Co.,  180  Mass.  467;  Clews  v.  Fried- 
man, 182  Mass.  555. 

52**i8.  I  1  ^^^'  ^'  "S^^tions  thirty-six,  thirty-seven,  thirty-eight  and  thirty- 

nine  of  chapter  one  hundred  and  nine,  and,  so  far  as  they  relate  to 
the  transfer  of  stock,  section  fifty-nine  of  chapter  one  hundred  and 
eleven,  section  eighteen  of  chapter  one  hundred  and  twelve  and  sec- 
tion forty-two  of  chapter  one  hundred  and  twenty-three  of  the 
Revised  Laws  are  hereby  repealed.  [Approved  June  12,  and  in  effect 
August  1, 1903.] 

SECTION  40.  [Repealed  as  to  "  business  corporations  '*  by  1903, 
437*  §  9Sf  P*  527»  infra;  as  to  railroad  corporations  by  1906,  463, 
Part  II.,  §  258,  and  as  to  street  railway  companies  by  Part 
III.,  §  158,  pp.  644,  690,  infra.] 
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SECTIONS  41-51.  [Repealed  as  to  "  business  corporations "  by 
1903*  437>  §  95>  P*  527,  infra;  and  as  to  street  railway  companies 
by  1906,  463,  Part  III.,  §  158,  p.  690,  infra.] 

SECTION  5a.  [Repealed  as  to  "business  c(Hi>orations *'  by  1903, 
437>  §  95*  P*  527»  infra;  as  to  railroad  corporations  by  1906,  Part 
II.,  §  258,  and  as  to  street  railway  companies  by  Part  III.,  § 
158,  pp.  644,  690,  infra.] 

SECTION  53.  [Repealed  as  to  ''  business  corporations  "  by  1903, 
437>  §  95>  P*  537>  infra;  as  to  railroad  corporations  by  1906,  463, 
Part  II.,  §  358,  and  as  to  street  railway  companies  by  Part  III., 
§  158,  pp.  644.  690,  infra.] 

ForeiffA  eorporations.    This  section  does  not  apply.    Olds  v.  City  Trust, 
etc.,  Co.,  185  Mass.  500. 

SECTION  54.  [Amended  by  1905^  156,  p.  528,  infra.  Also  repealed 
as  to  "  business  corporations  **  by  1903,  437,  §  95,  p.  527,  infra; 
as  to  railroad  corporation^  by  1906,  463,  Part  II.,  §  258,  and 
as  to  street  railway  companies  by  Part  III.,  §  158,  pp.  644,  690, 
infra.] 

SECTIONS  55-57.  [Repealed  as  to  business  corporations  by  1903, 
437*  §'  95»  P*  527*  infra;  as  to  railroad  corporations  by  1906^ 
463,  Part  II.,  §  258,  and  as  to  street  railway  companies  by 
Part  III.,  §  158,  pp.  644,  690,  infra.] 


ADDITIONAL  LEGISLATION. 

Air  Act  to  authobize  cobpobations  to  issue  pbefebbed  stock. 

[Repealed  in  part  by  1903,  437,  §  96,  p.  527,  infra.] 

Sec.  1.  Every  corporation  organized  under  the  laws  of  this  Oom-  corporatioM 
monwealth  shall  have  power  to  issue  preferred  stock  to  an  amount  Srwd'stSckf*" 
not  exceeding  at  any  time  the  amount  of  the  general  stock  then  out-  *•"•  **^'  •  *• 
standing,  with  such  preferences  and  voting  powers  or  restrictions  or 
qualifications  thereof  as  shall  be  fixed  and  determined  in  the  by-laws 
at  the  organization  of  the  corporation;  or  after  organization,  by  a 
two-thirds  vote  of  all  the  atock,  or  by  a  by-law  adopted  by  a  two- 
thirds  vote  of  all  the  stock,  at  a  meeting  duly  called  for  the  purpose. 

Sec.  2.  Such  stock  shall  be  issued  subject  to  all  general  laws  of  certain  pro- 
the  Commonwealth  governing  the  issue  of  capital  stock ;  and  each  to  apply,  etc. 
certificate  subsequently  issued  of  stock  in  the  corporation  shall  have 
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fully  and  plainly  printed  tlhereon  the  by-law  or  vote  of  the  oorporar 

tion  authorizing  the  issue  of  preferred  stock.     [^Approved  and  in 

effect  June  5, 1902.] 

# 

kv  Act  belative  to  business  oobpobations. 

GENERAL  PBOVISIONS. 

Section     I.  Application  of  act. 

2.  Rights  and  liabilities  of  existing  corporations. 

3.  Commissioner  of  corporations. 

4.  Ck)rporate  powers. 
6.  Corporate  name. 

OBOANIZATION  OF  COBPOBATI0N8. 

6.  Organization  under  special  charter. 

7.  Organization  under  general  laws. 

8.  Agr^ment  of  association. 

9.  First  meeting  of  incorporators, — notice. 

10.  Organization,— election  of  officers. 

11.  Articles  of  organization. 

12.  Certificate  of  incorporation. 

13.  By-laws. 

14.  Issue  of  stock. 

15.  Payment  of  subscriptions  to  stock. 

16.  Payment  of  stock  by  instalments. 

OFFICEBS. 

17.  Officers. 

18.  Election  of  officers. 

19.  Powers  of  board  of  directors,— executive  committee. 

MEETINOS. 

20.  Meetings  of  stockholders. 

21.  Stockholders'  meeting  called  by  Justice. 

22.  Special  meetings. 

23.  Voting  rights  of  corporations. 

24.  Voting  powers  of  stockholders, — proxies. 

25.  Directors'  meeting. 

STOCK. 

26.  Stock  certificates. 

27.  Classes  of  stock. 

28.  Transfer  of  stock. 

29.  Voting  rights  of  fiduciary  holders  of  stock. 

30.  Stock  books;  corporate  records. 

31.  Lost  certificates. 

82.    Unclaimed  dividends. 

STOOKHOLDEBS'  AND  DIBBOTOBS'  LIABIUTT. 

88.  Liability  of  stockholders. 

34.  —  of  president,  treasurer  and  directors. 

35.  —  of  directors. 

30.  Enforcement  of  liability. 

37.  Procedure. 

38.  Apportionment  of  assessment. 

89.  Defence  of  actions  by  stockholders. 
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AMENDMENTS  AFTER  OXOANIZATION. 

Section    40.  Changes  in  agreement  of  association  and  articles  of  organization; 
sale  of  assets. 

41.  Articles  of  amendment. 

42.  Increase  of  capital  stock. 

43.  Reduction  of  capital  stock. 

44.  Remedy  of  minority  stockholder. 

ANNUAL  BEPOBTB. 

45.  Form  of  annual  report  of  condition. 

46.  Filing  of  annual  report. 

47.  Verification  by  auditor. 

48.  Annual  tax  return. 

40.  Penalty  for  failure  to  file  report  of  condition  or  tax  return. 

60.  Enforcement  of  penalty. 

DISSOLUTION  OF  00BPOBATION8. 

51.  Dissolution  of  corporations. 

52.  Continuation  for  three  years  to  close  affairs. 

53.  Receivers. 

64.  Payment  of  debts  and  distribution  of  surplus. 

66.  Returns  to  secretary  of  dissolution. 

FOBEIGN  COBPOBATIQN8. 

56.  Foreign  corporations  defined. 

57.  Limitation  of  business. 

58.  Appointment  of  attorney. 
69.  Notice  of  process. 

60.  Copy  of  charter,  by-laws  and  certificate  to  be  filed. 

61.  Investigation  as  to  kind  of  business  to  be  done. 

62.  Foreign  corporations  may  be  sued  and  their  property  attached. 

63.  Foreign  corporations  may  hold  real  estate. 

64.  Issue  of  stock  on  domestic  franchises  regulated. 
66.  Certificate  of  increase  or  decrease  of  capital. 

66.  Annual  certificate  of  condition. 

67.  Approval  of  certificate. 

B8.  Penalty  for  not  filing  certificate. 

69.  Notice  to  delinquent  corporation. 

70.  Liability  of  officers  and  its  enforcement. 

TAXATION. 

71.  Local  taxation. 

72.  Valuation  of  corporate  franchise. 

73.  Appeal  from  local  valuation. 

74.  Taxation  of  corporate  franchise. 
76.  Taxation  of  foreign  corporations. 

76.  Remedy  of  corporation  if  assessors'  valuation  exceed  tax  commis- 

sioner's. 

77.  Notice  of  tax. 

78.  Collection  of  tax. 

79.  Interest  on  unpaid  taxes. 

80.  Liability  of  lessee  for  tax. 

81.  Submission  of  books  to  inspection^ 

82.  Appeals  and  reimbursement. 

83.  Collection  of  tax  by  warrant. 

84.  Determination  of  validity  of  tax* 
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Section    85.    Reimbursement  of  tax  illegally  exacted. 

86.  Distribution  of  tax. 

87.  Determination  and  payment  of  tax. 

OBGA^mZATION  AND  FILING  FEES. 

88.  Fee  for  organization  papers. 

89.  —  for  increase  of  capital. 

00.    —  for  all  other  certificates,  statements  and  reports. 

91.  —  for  foreign  corporations. 

MISCELLANEOUS  PBOVIBIONS. 

92.  Fishing  associations. 

93.  Ck>-operative  associations. 

94.  Free  beds  in  hospitals. 

BEPBAIfc 

95.  Repeal.    Partial  repeal. 

96.  Construction  of  act. 

97.  Date  of  taking  effect. 

GENEBAL  PROVISIONS. 

WW  "St***?  l'  *^  ^^^'  ^*  '^^^  ®^  "^*y  ^  ^^^  ^  ^^®  Business  Ooeporation 
Law.    It  sliall,  except  as  herein  otherwise  provided,  apply 

(a.)  To  all  corporations  having  a  capital  stock  and  established  for 
the  purpose  of  carrying  on  business  for  profit  heretofore  or  here- 
after organized  under  general  laws  of  the  conunonwealtk 

(fe)  To  all  such  corporations  heretofore  created  under  special  laws 
of  the  commonwealth,  except  so  far  as  its  provisional  are  inconsistent 
with  the  provisions  of  any  s'lich  special  laws  enacted  before  the  elev- 
enth day  of  March  in  the  year  eighteen  hundred  and  thirty-one  as 
are  not  subject  to  amendment,  alteration  or  repeal  by  the  general 
court 

(c)  To  all  such  corporations  hereafter  created  under  special  laws 
of  the  commonwealth  so  far  as  its  provisions  are  consistent  with  the 
provisions  of  said  special  laws. 

Not  to^appiy^  to  cer-  It  shall  not  apply  to  corporations  organized  under  general  or  spe- 
cial laws  of  this  commonwealth  for  the  purpose  of  carrying  on 
within  the  commonwealth  the  business  of  a  bank,  savings  bank, 
co-operative  bank,  trust  company,  surety  or  indemnity  company, 
safe  deposit  company,  insurance  company,  railroad  or  street  railway 
company,  telegraph  or  telephone  company,  gas  or  electric  light,  heat 
or  power  company,  canal,  aqueduct  or  water  company,  cemetery  or 
crematory  company,  or  to  any  other  corporations  which,  now  have  or 
may  hereafter  have  the  right  to  take  or  condemn  land  or  to  exercise 
franchises  in  public  ways  granted  by  the  commonwealth  or  by  any 
county,  city  or  town.  But  the  provisions  of  this  section  shall  not  be 
construed  to  prohibit  the  organization  of  a  corporation  under  the 
provisions  of  this  aet  for  the  purpose  of  carrying  on  any  lawful  busi- 
ness outside  of  this  commonwealth. 

BanldiiK.    See  Op.  A.  G.  June  II,  1904;  An.  Rep.  p.  33. 
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Sec.  2.  Corporations  organized  under  general  laws  shall  be  sub-  Rightii^  «ad^ 
iect  to  the  provisions  of  all  laws  hereafter  enacted  which  may  afiFect  exiaune 

•*•  ,  corporations. 

or  alter  their  corporate  rights  or  duties  or  which  may  dissolve  them ;  iw»,  487,  i  2. 
but  they  shall,  notwithstanding  their  dissolution,  be  subject  to  the 
provisions  of  sections  fifty-two  and  fifty-three.  Such  amendment, 
alteration  or  dissolution  shall  not  take  away  or  impair  any  remedy 
which  may  exist  by  law,  consistently  with  said  sections,  against  such 
corporations,  their  stockholders  or  officers  for  a  liability  previously 
incurred.  The  charters  of  all  corporations  which  are  subject  to  the 
provisions  of  this  act  and  which  have  been  incorporated  by  special 
law  since  the  eleventh  day  of  March  in  the  year  eighteen  hundred  and 
thirty-one  and  of  all  such  corporations  as  may  be  hereafter  incor- 
porated by  special  law  shall  be  subject  to  amendment,  alteration  or 
repeal  by  the  general  court  Corporations  of  the  kind  which  are 
subject  to  the  provisions  of  this  act,  and  which  were  incorporated  by 
special  law  before  such  date,  may,  by  amendment  to  their  certificate 
of  organization,  adopted  as  provided  in  section  forty,  and  filed  as 
provided  in  section  forty-one,  reorganize  under  this  act,  and  there- 
upon and  thereafter,  they  shall  be  governed  in  all  respects  by  its 
provisiona 

Sec.  3.  The  commissioner  of  corporations  shall  examine  the  cer-  duum  of  com- 
tificates  and  reports  submitted  to  him  under  the  provisions  of  this  ^StJ^B.  ***  ^^ 
act,  and  make  suitable  indorsements  upon  such  as  conform  to  the 
requirements  of  law.     He  shall  keep  a  record  of  the  names  of  cor- 
porations which  submit  certificates  to  his  inspection,  of  the  date  of 
inspection  and  of  his  certificates  when  given,  and  of  the  result  in 
brief  of  his  inspection.     He  shall  report  to  the  attorney-general  in- 
stances of  neglect  or  omission  on  the  part  of  corporations  to  comply 
with  the  provisions  of  this  act  for  the  enforcement  of  the  penalties 
therefor.     If  a  vacancy  exists  or  if  the  commissioner  is  absent  from  vacancy, 
his  office,  the  first  clerk  shall  perform  the  duties  of  the  commissioner, 
and  legal  process  served  upon  said  clerk  shall  have  the  same  force 
and  effect  as  if  served  upon  the  commissioner. 

Sec.  4.  Every  corporation  which  is  subject  to  the  provisions  of  powem  and 
this  act  shall  have  the  following  powers  and  privileges  and  shall  be  coiyll^loiL' 
subject  to  the  following  liabilities: — 

(a)  To  have  perpetual  succession  in  its  corporate  name,  unless  a 
period  for  its  duration  is  limited  by  special  law. 

(&)  To  sue  or  be  sued  in  its  corporate  name,  and  to  prosecute  or 
defend  to  final  judgment  and  execution  or  decree  in  any  court  of  law 
or  equity. 

(c)  To  have  a  capital  stock  to  such  an  amount  as  may  be  fixed  in 
its  agreement  of  association  or  articles  of  organization  or  of  amend- 
ment as  hereinafter  provided. 

(d)  To  have  a  corporate  seal,  which  it  may  alter  at  pleasure. 


1908.    487.    I   t. 


IMS.    497.    I   4. 
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(e)  To  elect  all  necessary  officers,  fix  their  compensation  and  de- 
fine their  duties. 

(/)  To  hold,  purchase,  convey,  mortjgage  or  lease  within  or  with- 
ouU  this  commonwealth  such  real  or  personal  property  as  tt©  pur- 
poses of  the  corporation  may  require. 

(g)  To  make  contracts,  incur  liabilities  and  borrow  money  on  its 
credit  and  for  its  use. 

(h)  To  make  by-laws  not  inconsistent  with  the  laws  of  this  com- 
monwealth' for  regulating  its  government  land  for  the  administra- 
tion of  its  affairs  as  hereinafter  provided. 

(t)  To  be  dissolved  or  to  have  its  affairs  wound  up  in  the  man- 
ner hereinafter  provided. 


Corporate   namo. 
IMS.    487,    I   6. 


Sec.  5.  A  corporation  which  is  organized  under  general  laws 
may  assume  any  n-ame  which  shall  indicate  that  it  is  a  corporation 
as  distinguished  from  a  natural  person  or  a  partnership;  but  it  shall 
not  assume  the  name  of  another  domestic  corporation,  or  of  a  foreign 
corporation,  or  of  any  partnership  or  association,  carrying  on  busi- 
ness in  this  commonwealth  at  the  time  of  audi  organization  or 
within  three  years  prior  thereto,  or  a  name  so  similar  thereto  as  to 
be  liable  to  be  mistaken  for  it,  except  with  the  consent  in  writing  of 
such  existing  corporation,  association  or  partnership  filed  with  the 
articles  of  organization.  The  supreme  judicial  court  or  the  superior 
court  shall  have  jurisdiction  in  equity,  upon  the  application  of  any 
corporation,  partnership,  association  or  person  interested  or  affected, 
toenjoin  such  corporation  from  doing  business  under  a  name  assumed 
in  violation  of  the  provisions  of  this  section  although  its  articles  of 
organization  may  have  been  approved  and  a  certificate  of  incorpora- 
tion may  have  been  issued  to  it 


Orsanlsatlon  under 
Bpecial  charter. 
ISOt,   tf7.   I  1. 


OBOANIZATION  OF  CORPORATIONS. 

Sec.  6.  A  corporation  which  is  created  by  special  diarter  shall, 
if  no  time  is  limited  therein,  be  organized  within  two  years  after  the 
passage  of  its  act  of  incorporation.  The  persons  named  in  said  act 
and  their  associate  subscribers  to  stock  before  the  date  of  the  act 
shall  hold  the  franchise  or  privileges  granted  until  the  corporation 
19  organized. 


Onranlsatlon  under 
general  laws. 
1908.   487,    i  7. 


8eq.  7.  Three  or  more  persons  may  associate  themselves  by  a  written  agree- 
ment of  association  with  the  intention  of  forming  a  corporation  under  general 
laws  for  any  lawful  purpose  which  is  not  excluded  by  the  provisions  of  section 
one  except  to  buy  and  sell  real  estate  or  to  distil  or  manufacture  intoxicating 
liquors.  [Approved  June  17,  and  in  effect  Auguet  1,  1903.  S  7  superseded  by 
1906,  286,  infra.] 


Organisation   andar 
general  laws. 
1M6»  28«. 


1906,  286.  [Amending  1903,  437,  §  7,  to  read  as  follows] : 

Three  or  more  persons  may  associate  themselves  by  a  written  agree- 
ment of  association  with  the  intention  of  forming  a  corporation  under 
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geneoral  laws  for  any  lawful  purpose  which  is  not  excluded  by  the 
provisions  of  section  one  except  to  buy  and  sell  real  estate.^  [Ap- 
proved and  in  effect  April  14,  1906.] 

1.  Words   "or  to  distil  or  manufacture  Intoxicatlnf  liquors  "   omitted. 

Sec.  8.  The  agreement  of  association  shall  state : — 

(a)  That  tiie  subscribers  thereto  associate  themselves  with  the  Agreement  of 

,      ^    '',  i.    <i  .  •  association. 

intention  of  forming  a  corporation.  iws,  437.  i  8. 

(h)  The  corporate  name  assumed. 

(c)  The  location  of  the  principal  office  of  the  corporation  in  the 
commonwealth,  and  elsewhere  in  the  case  of  corporations  organized 
to  do  business  wholly  outside  the  commonwealth. 

(d)  The  purposes  for  which  the  corporation  is  formed  and  the 
nature  of  the  business  to  be  transacted. 

(e)  The  total  amount  of  the  capital  stock  of  the  corporation,  which 
fiOiall  not  be  less  than  one  thousand  dollars,  to  be  authorized ;  the  par 
value  of  the  shares,  which  shall  not  be  less  than  five  dollars ;  the  num- 
ber of  shares  into  which  the  capital  stock  is  to  be  divided,  and  the 
restrictions,  if  any,  imposed  upon  their  transfer;  and,  if  there  are 
to  be  two  or  more  ckases  of  stock,  a  description  of  the  different! 
classes  and  a  statement  of  the  terms  on  which  they  are  to  he  created 
and  of  the  method  of  voting  thereon. 

(/)  Any  other  provisions  not  inconsistent  with  law  for  the  con- 
duct and  regulation  of  the  business  of  the  corporation,  for  its  volim- 
tary  dissolution,  or  for  limiting,  defining  or  r^ulating  the  powers  of 
the  corporation,  or  of  its  directors  or  stockholders,  or  any  class  of 
stockholders. 

(g)  The  subscriber  or  subscribers  by  whom  the  first  meeting  of 
the  incorporators  shall  be  called. 

(h)  The  names  and  residences  of  the  incorporators  and  the 
amount  of  the  stock  subscribed  for  by  each. 

Sec.  9.  The  first  meeting  of  the  incorporators  of  a  corporation  caiimg  of  iirst 
created  by  special  law  shall,  unless  such  law  otherwise  provides,  be  ScoV^ra^ors. 
called  by  a  notice  signed  by  a  majority  of  the  persons  named  in  the  ^^'  ^^'  *  *' 
act  of  incorporation ;  and  the  first  meeting  of  the  incorporators  of  a 
corporation  organized  imder  general  laws  shall  be  called  by  a  notice 
signed  either  by  such  subscriber  to  the  agreement  of  association  as 
may  be  designated  therein  or  by  a  majority  of  the  subscribers  to  such 
agreement;  and  such  notice  shall  state  the  time,  place  and  purposes 
of  the  meeting.    A  copy  of  such  notice  shall,  seven  days  at  least  before 
the  day  appointed  for  the  meeting,  be  given  to  each  incorporator  or 
left  at  his  residence  or  usual  place  of  business,  or  deposited  in  the 
post  office,  postage  prepaid,  and  addressed  to  him  at  his  residence  or. 
usual  place  of  business,  and  another  copy  thereof,  and  an  affidavit 
of  one  of  the  signers  that  the  notice  has  been  duly  served,  shall  be 
recorded  with  the  records  of  the  corporation.     If  all  of  the  inoor-   Notice  may  be 
porators  shall  in  writing,  indorsed  upon  the  agreement  of  associ-  iS^^iitors. 
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ation,  or,  in  the  case  of  a  corporation  created  biy  special  law,  upon 
the  diarter  or  a  certified  copy  thereof,  waive  sndi  notice  and  fix  the 
time  and  place  of  the  meeting,  no  notice  shall  be  req;aired. 

Place  of  holding  first  meatlns.    It  may  not  be  held  outside  the  Com- 
monwealth.   Op.  A.  6.  April  28,  1904;  An.  Rep.  p.  18. 


Organisation,    elec- 
tion of  officers. 
1903.   437.  I  10. 


Sbo.  10.  At  such  first  meeting,  or  at  any  adjournment  thereof, 
the  incorporators  shall  organize  by  the  choice,  by  ballot,  of  a  t«n- 
porary  clerk,  who  shall  be  sworn,  by  the  adoption  of  by-laws  and  by 
the  election  in  such  manner  as  the  by-laws  may  determine  of  direct- 
ors, of  a  trea^mrer,  of  a  clerk  and  of  such  other  officers  as  tibe  by- 
laws may  prescribe.  The  temporary  clerk  shall  make  and  attest  a 
record  of  the  proceedings  until  the  clerk  has  been  choaen  and  sworn, 
including  a  record  of  snich  choice  and  qualification. 


Articles   of  organisa- 
tion. 
1908,    437,    I  U. 


Liability  for  da 
ages  caused  by 
statement. 


false 


Sec.  11.  a  majority  of  the  directors  who  are  elected  at  such  first 
meeting  shall  forthwith  make,  sign  and  make  oath  to  articles  setting 
forth:— 

(a)  A  true  copy  of  the  agreement  of  association  and  the  names 
of  the  subscribers  thereto,  or  of  the  act  of  incorporation,  aa  the  case 
may  be. 

(6)  The  date  of  the  firsrti  meeting  and  of  the  succeeeive  adjourn- 
ments thereof,  if  any. 

(c)  The  amoxmt  of  capital  stock  then  to  be  issued;  the  amount 
thereof  to  be  paid  for  in  full  in  cash ;  the  amount  thereof  to  be  paid 
for  in  cash  by  instalments  and  the  instalment  to  be  paid  before  the 
corporation  commences  business ;  and  the  amount  thereof  to  be  paid 
for  in  property.  If  such  property  consists  in  any  part  of  real  estate, 
its  location,  area  and  the  amount  of  stock  to  be  issued  therefor  shall 
be  stated;  if  any  part  of  such  property  is  personal,  it  shall  be  de- 
scribed in  such  detail  as  the  oommisBioner  of  corporations  may 
require,  and  the  amount  of  stock  to  be  issued  therefor  stated.  If  any 
part  of  the  capital  stock  is  issued  for  services  or  expenses^  tlie  nature 
of  such  services  or  expenses  and  the  amount  of  stock  which,  is  iSisued 
therefor  shall  be  clearly  stated. 

(d)  The  name,  residence  and  post  office  address  of  each  of  the 
officers  of  the  corporation. 

The  directors  who  sign  such  articles  shall  be  jointly  and  severally 
liable  to  any  stockholder  of  the  corporation  for  actual  damages 
caused  by  any  statement  therein  which  is  false  and  which  they  know 
to  be  false. 


Articles   of  organisa- 
tion to  be  approved 
by   commissioner   of 
corporations. 
ISOI,^  487.  I  11. 


Sec.  12.  The  articles  of  organization  and  the  record  of  the  first 
meeting  of  the  incorporators  shall  be  submitted  to  the  ooofunis- 
sioner  of  corporations,  who  sh*»Jl  examine  them  and  who  may  require 
such  amendment  thereof  or  such  additional  information  as  he  may 
coiiiflider  necessary.     If  he  finds  that  the  articles  conform  to  the 
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provisions  of  the  preceding  sections  relative  to  the  organization  of 
the  corporation,  he  shall  so  certify  and  indorse  his  approval  thereon. 
Thereupon,  the  articles  shall,  upon  payment  of  the  fee  hereinafter  ^J^""®^^^. 
provided,  be  filed  in  the  office  of  the  secretary  of  ike  commonwealth,  JJJ^^^^J^j^, 
who  shall  cause  them  and  the  indorsement  thereon  to  be  recorded,  and,  cate  of  mcor- 

.11  111     poratlon. 

except  in  the  case  of  a  corppration  created  by  special  law,  shall 
thereupon  issue  a  oertificatte  of  incorporation  in  the  following  form : — 

Ck>MMONWEALTH  OF  MaSBACHXTBETTS. 

Be  it  known  that  whereas  (the  names  of  the  subscribers  to  the  agreement  of  Fona. 
association)  have  associated  themselves  with  the  intention  of  forming  a  corpo- 
ration under  the  name  of  (the  name  of  the  corporation),  for  the  purpose  (the 
purpose  declared  in  the  agreement  of  association),  with  a  capital  stock  of  (the 
amount  fixed  in  the  agreement  of  association,  with  a  statement  of  the  several 
classes  into  which  the  stock  is  divided  and  their  respective  amounts,  and  of  the 
method  of  paying  for  such  stock,  whether  by  cash  in  full,  cash  on  instalments, 
property,  or  partly  cash  and  partly  property),  and  have  complied  with  the  pro- 
visions of  the  statutes  of  this  commonwealth  in  such  case  made  and  provided,  as 
appears  from  the  articles  of  organization  of  said  corporation,  duly  approved 
by  the  commissioner  of  corporations  and  recorded  in  this  office:  now,  therefore, 
I  (the  name  of  the  secretary),  secretary  of  the  commonwealth  of  Massachusetts, 
do  herel^  certify  that  said  (the  names  of  the  subscribers  to  the  agreement  of 
association),  their  associates  and  successors,  are  legally  organized  and  estab- 
lished as,  and  are  hereby  made,  an  existing  corporation  under  the  name  of  (name 
of  the  corporation),  with  the  powers,  rights  and  privileges,  and  subject  to  the 
limitations,  duties  and  restrictions,  which  by  law  appertain  thereto. 

Witness  my  official  signature  hereunto  subscribed,  and  the  great  seal  of  the 
commonwealth  of  Massachusetts  hereunto  affixed,  this  day  of 

in  the  year  (the  date  of  filing  of  the  articles  of  organization). 

The  secretary  shall  sign  the  certificate  of  incorporation  and  cause  Evidence  of 
the  great  seal  of  the  commonwealth  to  be  thereto  affixed,  and  such  ^ruan^oonx)- 
certificate  shall  have  the  force  and  effect  of  a  special  charter.    The  '***"^ 
existence  of  every  corporation  which  is  not  created  by  special  law 
shall  begin  upon  the  filing  of  the  articles  of  organization  in  the  office 
of  the  secretary  of  the  commonwealth.     The  secretary  of  the  com- 
monwealth shall  also  cause  a  record  of  the  certificate  of  incorpora- 
tion to  be  made,  and  such  certificate,  or  such  record,  or  a  certified 
copy  thereof,  shall  be  conclusive  evidence  of  the  existence  of  such 
corporation. 

Sec.  13.  Every  corporation  may  determine  by  its  by-laws  the  time  By-iaw.. 
and  place  of  holding  and  the  manner  of  conducting  its  meetings,  and, 
in  accordance  with  the  provisions  of  section  eighteen,  of  electing  its 
officers,  the  powers,  duties  and  tenure  of  its  officers,  the  number  of 
its  directors,  the  number  of  stockholders  and  of  directors  necessary 
to  constitute  a  quorum,  the  manner  of  calling  regular  and  special 
meetings  of  the  directors,  the  expediency  of  providing  for  an  execu- 
tive committee,  the  number  of  members  thereof,  and  the  duties  which 
may  be  delegated  to  it,  the  method  of  making  demand  for  payment 
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of  subscriptions  to  its  capital  stock,  the  conditions  under  which  a 
new  certificate  of  stock  may  be  issued  in  place  of  a  certificate  which 
is  alleged  to  have  been  lost  or  destroyed,  the  method  in  general  of 
transacting  its  business  and  the  manner  by  which  the  by-laws  may 
be  altered,  amended  or  repealed. 


Issue  of  stock. 
1903.    487.    I  14. 


Sec.  14.  Capital  stock  may  be  issued  for  cash,  property,  tangible 
or  intangible,  services  or  expenses.  Stock  which  is  issued  for  cash 
may  be  paid  for  in  full  before  it  is  issued  or  by  instalments.  If 
it  is  paid  for  by  instalments,  the  stock  certificate  shall  be  legibly 

stamped  with  the  words  " per  cent  paid  up,  balance  payable 

[stating  maimer  and  time  of  payment]  and  shares  subject 

to  forfeiture  if  unpaid,"  the  proportion  and  terms  of  payment  being 
stated  to  agree  with  the  facts ;  and,  as  each  instalment  is  demanded 
and  paid,  the  certificate  shall  be  stamped  accordingly.  Stock  may 
be  issued  subsequent  to  the  issue  of  stock  certified  by  the  articles 
of  organization  if  a  certificate  is  prepared  within  thirty  days  after 
the  date  when  the  issue  of  such  additional  stock  has  been  author- 
ized, and  is  signed  and  sworn  to  by  the  president,  treasurer  and  a 
majority  of  the  directors  setting  forth : —  (a)  the  total  amount  of 
capital  stock  authorized;  (b)  the  amount  of  stock  already  issued  for 
cash  payable  by  instalments  and  the  amount  paid  thereon;  also  the 
amount  of  full  paid  stock  already  issued  for  cash,  property,  services 
or  expenses;  (c)  the  amount  of  additional  stock  to  be  issued  for 
cash,  property,  services  or  expenses  respectively;  (d)  a  description 
of  said  property,  and  a  statement  of  the  nature  of  said  services  or 
expenses,  in  the  manner  required  by  the  provisions  of  section  eleven. 
Such  certificate  shall  be  submitted  to  the  commissioner  of  corpora- 
tions, who  shall  examine  it  in  the  same  maimer  as  the  original 
articles  of  organization.  If  he  finds  that  it  conforms  to  the  require- 
ments of  law,  he  shall  so  certify  and  indorse  his  approval  thereon, 
and  it  shall  thereupon  be  filed  in  the  office  of  the  secretary  of  the 
commonwealth  who,  upon  payment  of  the  fee  hereinafter  provided, 
shall  cause  it  and  the  indorsement  thereon  to  be  recorded.  !No 
issue  of  stock  subsequent  to  the  issue  of  stock  certified  by  the  articles 
of  organization  shall  be  lawful  until  said  certificate  shall  have  been 
filed  in  the  office  of  the  secretary  of  the  commonwealth  as  aforesaid. 
No  stock  shall  be  at  any  time  issued  unless  the  cash,  so  far  as  due, 
or  the  property,  services  or  expenses  for  which  it  was  authorized  to 
be  issued  has  been  actually  received  or  incurred  by,  or  conveyed  or 
rendered  to,  the  corporation;  and  the  president,  treasurer  and 
directors  shall  be  jointly  and  severally  liable  to  any  stockholder  of 
the  corporation  for  actual  damages  caused  to  him  by  such  issue. 

Payment  of  rob-    '       Seo.  15.  If,  by  the  provisious  of  the  articles  of  organization, 

mt^^w^  i  15."  capital  stock  which  is  issued  for  cash  is  to  be  paid  for  in  full  before 

it  is  issued,  the  directors  may  require  payment  of  the  subscriptions 
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therefor  in  such  proportions  and  at  such  times  and  places  as  they 
deem  proper  by  making  demand  therefor  according  to  the  by-laws, 
or,  in  default  of  such  by-law,  by  a  notice  mailed  to  each  subscriber 
at  least  seven  days  before  such  subscription  is  payable.  If  the  sub-  Ri^hta  of  cer* 
scriber  refuses  or  neglects  to  pay  the  amount  so  demanded  for  thirty  eri'^may'be^' 
days  after  the  time  limited  in  such  notice  for  payment,  his  rights  of  t^ttim,  eS"^ 
subscription  may  be  sold  by  public  auction  by  the  treasurer  of  the 
corporation  who,  out  of  the  proceeds  of  such  sale,  shall  pay  to  the 
corporation  the  amount  then  due  from  such  subscriber  with  interest 
and  incidental  charges,  first  giving  notice^  by  mail  to  such  sub- 
scriber, not  less  than  ten  days  prior  to  such  sale,  of  the  time  and 
place  appointed  therefor  and  of  the  amount  due  and  payable  by  him. 
Upon  the  sale  of  such  rights  as  aforesaid,  the  directors  shall  give 
to  the  purchaser  a  certificate  thereof.  If  the  rights  of  such  subscriber 
do  not  sell  for  an  amount  sufficient  to  pay  the  amount  due  from 
him  with  interest  and  charges  of  sale,  he  shall  be  liable  to  the  cor- 
poration in  an  action  at  law  for  the  deficiency;  if  they  sell  for 
more,  he  shall  be  entitled  to  the  surplus.  At  the  expiration  of 
thirty  days  after  the  time  limited  for  payment  as  aforesaid,  the 
directors  may  waive  their  right  to  offer  such  rights  for  sale,  and 
may  elect  to  proceed  by  an  action  at  law  against  such  delinquent 
subscriber  to  recover  all  amounts  due  and  payable  by  him  with 
interest.  If  said  rights  are  not  sold  at  said  auction,  or  if  a  judg- 
ment rendered  in  an  action  against  a  subscriber  remains  unsatisfied 
for  thirty  days,  all  amounts  previously  paid  by  him  shall  be  for- 
feited to  the  corporation. 


Sec.  16.  If  stock  is  issued  payable  by  instalments,  the  directors 
may  require  the  payment  of  subscriptions  for  stock  in  such  pro- 
portions and  at  such  times  and  places  as  they  deem  proper,  by  mak- 
ing demand  therefor  according  to  the  by-laws  and  by  a  notice 
mailed  to  each  stockholder  at  least  two  weeks  before  any  instalment 
is  payable.  If  a  stockholder  neglects  to  pay  an  instalment  for  thirty 
days  after  the  time  limited  in  such  notice  for*  payment,  the  treas- 
urer of  the  corporation  may  sell  such  stockholder's  shares  by  public 
auction,  and,  out  of  the  proceeds  of  such  sale,  shall  pay  to  the  cor- 
poration all  instalments  then  due  from  such  stockholder  with  inter- 
est and  incidental  charges.  A  notice  stating  the  time  and  place 
of  such  sale  and  the  amount  of  the  instalment  due  and  payable  and 
also  the  number  of  the  certificate  and  number  of  shares  of  stock 
thus  offered  for  sale  shall  be  sent  by  the  treasurer  by  mail  not  less 
than  ten  days  prior  to  such  sale  to  such  stockholder  and  also  to  the 
person  who  originally  subscribed  to  the  said  delinquent  stock.  Upon 
the  sale  of  such  stock  as  aforesaid,  the  directors  shall  transfer  the 
shares  so  sold  to  the  purchaser,  who  shall  be  entitled  to  a  certificate 
therefor;  and  thereupon,  the  outstanding  certificate  shall  be  void. 
The  balance  of  the  proceeds  of  such  sale  shall  be  held  by  the  cor- 
poration for  such  stockholder,  his  representatives  or  assigns,  and  be 


Payment  of 
stock  by 
InstalmentB. 
IMS.    437.    I   m 


Shares  of  cer- 
tain  stock- 
holders may 
be  sold  by 
public  auction, 
etc. 


Notice  of  sale, 
etc. 
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Delinquent    stock- 
holdern   to  be  liable 
for    Instalments,    In- 
terest,   etc..    In  cer- 
tain cases    etc. 


Stock  to  be  forfeited 
to   corporation   In 
certain    cases,    etc. 


paid  to  him  or  them  at  any  time  upon  surrender  and  delivery  to 
the  corporation  of  his  certificate.  If  no  person  offers  an  amount 
sufficient  to  pay  all  instalments  due  upon  such  stock  with  interest 
and  incidental  chaTges,  it  shall  not  be  sold,  but  the  delinquent  stock- 
holder shall  be  liable  to  the  corporation  in  an  action  at  law  for 
such  instalments,  interest  and  incidental  charges,  and  if  a  judgment 
rendered  in  such  action  remains  unsatisfied  for  thirty  days,  the 
original  subscriber  shall  be  so  liable.  Instead  of  offering  such  stock 
for  sale,  the  directors,  at  the  expiration  of  the  time  limited  in  the 
notice  for  payment  of  such  instalments,  may  proceed  by  an  action 
at  law  against  the  delinquent  stockholder,  and,  if  a  judgment 
rendered  against  him  in  such  action  remains  unsatisfied  for  thirty 
days,  against  the  original  subscriber,  for  the  recovery  of  such  instal- 
ments, interest  and  incidental  charges.  The  delinquent  stockholder 
or  the  original  subscriber,  as  the  case  may  be,  upon  the  payment  of 
such  instalments,  interest  and  incidental  charges,  or  of  the  judgment 
therefor,  shall  be  entitled  to  a  certificate  of  the  stock,  so  stamped 
as  to  indicate  the  payments  made,  and,  thereupon,  the  original  cer- 
tificate for  such  stock  shall  be  void.  If  a  judgment  rendered  in  an 
action  against  the  original  subscriber  remains  unsatisfied  for  thirty 
days,  said  stock  shall  be  forfeited  to  the  corporation,  an  entry  of 
transfer  to  it  shall  be  made  on  its  books,  and,  thereupon,  the  original 
certificate  shall  be  void.  While  the  stock  remains  the  property  of 
the  corporation,  no  dividends  shall  be  declared  nor  instalments  paid 
upon  it ;  but  it  shall  remain  subject  to  the  control  of  the  corporation 
according  to  its  by-laws. 


Offlcera. 

1903.    437,    I   17. 


OFFICEBS. 


Sec.  17.  The  business  of  every  corporation  shall  be  managed  and 
conducted  by  a  president,  a  board  of  not  less  than  three  directors,  a 
clerk,  a  treasurer  and  such  other  officers  and  such  agents  as  the  cor- 
poration by  its  by-laws  shall  authorize. 


Election    of    officers. 

etc. 

IMS,    4S7,    I   18. 


Sec.  18.  The  directors,  the  treasurer,  the  clerk  and  such  other 
officers  as  the  by-laws  may  prescribe  shall  be  elected  annually  by 
the  stockholders  by  ballot,  and  the  president  shall  be  elected  annu- 
ally by  and  from  the  board  of  directors.  Every  director,  unless  the 
by-laws  otherwise  provide,  shall  be  a  stockholder.  The  treasurer 
may  be  required  to  give  a  bond  for  the  faithful  performance  of 
his  duty  in  such  sum  and  with  such  sureties  as  the  by-laws  may 
prescribe.  The  clerk,  who  shall  be  a  resident  of  this  common- 
wealth, shall  be  sworn  and  shall  record  all  votes  of  the  corporation 
in  a  book  to  be  kept  for  that  purpose.  Every  corporation  may,  by 
its  articles  of  organization  or  by  an  amendment  to  such  articles 
adopted  as  hereinafter  provided,  divide  its  directors  into  classes  and 
prescribe  the  tenure  of  office  of  the  several  classes ;  but  no  class  shall 
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be  elected  for  a  shorter  period  than  one  year  or  for  a  longer  period 
than  five  years,  and  the  term  of  office  of  at  least  one  class  shall  expire 
in  each  year.  Except  as  herein  otherwise  provided,  the  officers  of  a 
corporation  shall  hold  office  for  one  year  and  until  their  successors 
are  chosen  and  qualified.  The  manner  of  choosing  or  of  appointing 
all  otlier  agents  and  officers  and  of  filling  all  vacancies  shall  be 
prescribed  by  the  by-laws,  and,  in  default  of  such  by-law,  vacancies 
may  be  filled  by  the  board  of  directors. 

Sec.  19.  The  board  of  directors  may  exercise  all  of  the  powers  powen  of 
of  the  corporation,  except  such  as  are  conferred  by  law,  or  by  the  directow. 
by-laws  of  the  corporation,  upon  the  stockholders.     A  corporation  SScuuve*  "' 
may,  by  its  by-laws,  provide  for  an  executive  conmiittee  to  be  elected  ®**™"*"**®' 
from  and  by  its  board  of  directors.     To  such  committee  may  be 
delegated  the  management  of  the  current  and  ordinary  business  of 
the  corporation,  and  such  other  duties  as  the  by-laws  may  prescribe. 


MBETINCN3. 

Skc.  20.  There  shall  be  an  annual  meeting  of  the  stockholders  and  the  time  and    iceeUnsa  of 
place  of  holding  it,  and  the  manner  of  conducting  it,  shall  be  fixed  by  the  by-laws ;    5521*^^7^*1**80. 
but  it  shall  be  held  within  sixty  days  after  the  end  of  the  fiscal  year  of  the  cor- 
poration,    j^w  meetings  of  stockholders  shall  be  held  in  the  common-   Nouce  of 
wealth.     A  written  or  printed  notice,  stating  the  place,  day  and  "**  **" 
hour  thereof,  shall  be  given  by  the  clerk,  at  least  seven  days  before 
such  meeting,  to  each  stockholder  by  leaving  such  notice  with  him 
or  at  his  residence  or  usual  place  of  business,  or  by  mailing  it,  postr 
age  prepaid,  and  addressed  to  each  stockholder  at  his  address  as  it 
appears  upon  the  books  of  the  corporation.     Unless  the  by-laws  Quorum,  ©tc. 
otherwise  provide,  a  majority  in  interest  of  all  stock  issued  and  out- 
standing and  entitled  to  vote  shall  constitute  a  quorum.     Notices  of 
all  meetings  of  stockholders  shall  state  the  purposes  for  which  the 
meetings  are  called,     ^o  notice  of  the  time,  place  or  purpose  of 
any  regular  or  special  meeting  of  the  stockholders  shall  be  required 
if  every  stockholder,  or  his  attorney  thereunto  authorized,   by  a 
writing  which  is  filed  with  the  records  of  the  meeting,  waives  such 
notice.     [Approved  June  17,  and  in  effect  August  1,  1903.     First 
sentence  superseded  by  1904,  207.    See  also  1905,  222,  infra.'\ 


1904,  207.  [Amending  first  sentence  of  1903,  437,  §  20,  to  read  as 

follows] : 
There  shall  be  an  annual  meeting  of  the  stockholders  and  the  time  Meetinsa  of 
and  place  of  holding  it,  and  the  manner  of  conducting  it,  shall  be  Sm,^!^*^ 
fixed  by  the  by-laws ;  but  it  shall  be  held  within  ^ninety  days  after 
the  end  of  the  fiscal  year  of  the  corporation.    [Approved  and  in  effect 
April  2,  1904.] 

L  Word  "  ninety  "  BubstUuted  for  "  tWj,'* 
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Certificate   of   change 
of  date  of  annual 
meetlniT. 
1905.   222. 


An  Act  beiative  to  changes  in  the  bt-iaws  of  business  cobfobations  as  to 
the  daiv  of  the  annual  meeting. 

Sec.  1.  Every  foi>eigii  and  domestic  corporation  subject  to  the 
j)rovisions  of  chapter  four  hundred  and  thirty-seven  of  the  acts  of 
the  year  nineteen  hundred  and  three  shall,  whenever  any  change 
is  made  altering  the  date  fixed  in  the  by-laws  for  the  annual  meet- 
ing of  the  corporation,  file  in  the  office  of  the  commissioner  of  cor- 
porations a  certificate  of  such  change,  signed  and  sworn  to  by  the 
clerk  of  the  corporation.     [Approved  and  in  effect  March  27,  1905.] 


Meetlnff  may  be 
called  by  a  Justice 
of  the  peace  In  cer- 
tain cases. 
1908.  437.  I  21. 


Sec.  21.  If,  by  reason  of  the  death  or  absence  of  the  officers  of 
a  corporation  or  other  cause,  there  is  no  person  duly  authorized  to 
call  or  preside  at  a  legal  meeting,  or  if  the  clerk  or  other  officer 
refuses  or  neglects  to  call  it,  a  justice  of  the  peace  may,  upon  written 
application  of  three  or  more  of  the  stockholders,  issue  a  warant  to 
any  one  of  them,  directing  him  to  call  a  meeting  by  giving  such 
notice  as  is  required  by  law,  and  may,  by  the  same  warrant,  direct 
him  to  preside  at  the  meeting  until  a  clerk  is  duly  chosen  and  quali- 
fied, if  no  officer  of  the  corporation  is  present  who  is  l^ally  author- 
ized to  preside. 


Callinff  of  special 

meetings. 

1903.    437,    I  22. 


Sec.  22.  Special  meetings  of  the  stockholders  may  be  called  by 
the  president  or  by  a  majority  of  the  directors,  and  shall  be  called 
by  the  clerk  upon  written  application  of  three  or  more  stockholders 
who  are  entitled  to  vote  and  who  hold  at  least  one  tenth  part  in 
interest  of  the  capital  stock,  stating  the  time,  place  and  purpose  of 
the  meeting. 


Sec.  23.  No  corporation  shall,  directly  or  indirectly,  vote  upon 


Votinff  rights  of  cor- 
porations. 1  i*  •  1 

1903.  437.  I  28.  auy  sharo  of  its  own  stock. 


Voting  powers  of 
stockholders. 
1903.   437.   I  24. 


Proxies. 


Meetings    of   direct- 
ors.- 
1908.  437.  I  25. 


Sec.  24.  Stockholders  who  are  entitled  to  vote  shall,  except  as 
provided  in  section  ninety-three,  have  one  vote  for  each  share  of 
stock  owned  by  them.  Capital  stock  shall  not  be  voted  upon  if  any 
instalment  of  the  subscription  therefor  which  has  been  duly  de- 
manded under  the  provisions  of  section  sixteen  is  overdue  and  un- 
paid. Stockholders  may  vote  either  in  person  or  by  proxy.  No 
proxy  which  is  dated  more  than  six  months  before  the  meeting 
named  therein  shall  be  accepted,  and  no  such  proxy  shall  be  valid 
after  the  final  adjournment  of  such  meeting. 

Sec.  25.  Meetings  of  the  board  of  directors  may  be  held  within 
or  without  the  commonwealth.  Any  meeting  of  the  board  of  direct- 
ors shall  be  a  legal  meeting  without  notice  if  each  director,  by  a 
writing  which  is  filed  with  the  records  of  the  meeting,  waives  such 
notice. 
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STOCK. 

Sec.  26.  Each  stockholder  shall  be  entitled  to  a  certificate,  in  form  certificate  of 
conformable  to  the  provisions  of  section  fourteen,  which  shall  be  iws.  437.  s  k 
signed  by  the  president  and  by  the  treasurer  of  the  corporation,  shall 
be  sealed  with  its  seal  and  shall  certify  the  number  of  shares  owned 
by  him  in  such  corporation.  Each  certificate  of  stock  which  by  the 
agreement  of  association  or  amended  agreement  of  association  or, 
in  the  case  of  a  corporation  created  by  special  law,  by  its  articles 
of  organization  is  limited  as  to  its  voting  rights,  or  which  is  preferred 
as  to  its  dividend  or  as  to  its  share  of  the  principal  upon  dissolution, 
shall  have  a  sufficient  statement  of  such  limitation  or  preference 
plainly  written  or  stamped  upon  it,  and  each  certificate  subsequently 
issued  of  any  class  of  stock  in  the  corporation  shall  have  printed  or 
stamped  thereon  the  clause  of  such  agreement  of  association  or 
amended  agreement  of  association  or  articles  of  organization  author- 
izing the  issue  of  stock  in  any  respect  preferred  or  limited. 


Sec.  27.  Every  corporation  may  create  two  or  more  classes  of  two  or  more  cia 
stock  with  such  preferences,  voting  powers,  restrictions  and  quali-   created,  etc. 
fications  thereof  as  shall  be  fixed  in  the  agreement  of  association  or, 
in  the  case  of  a  corporation  created  by  special  law,  in  the  articles  of 
organization,  or  in  an  amendment  to  said  agreement  or  articles  which 
may  be  adopted  as  hereinafter  provided. 

Sec.  28.  The  delivery  of  a  certificate  of  stock  by  the  person  Transfer  of 
named  as  the  stockholder  in  such  certificate  or  by  a  person  entrusted  i»03,  437.  1  ss. 
by  him  with  its  possession  for  any  purpose  to  a  bona  fide  purchaser 
or  pledgee  for  value,  with  a  written  transfer  thereof,  or  with  a 
written  power  of  attorney  to  sell,  assign  or  transfer  the  same,  signed 
by  the  person  named  as  the  stockholder  in  such  certificate,  shall  be 
a  sufficient  delivery  to  transfer  title  as  against  all  persons;  but  no 
such  transfer  shall  affect  the  right  of  the  corporation  to  pay  any 
dividend  due  upon  the  stock,  or  to  treat  the  holder  of  record  as  the 
holder  in  fact,  until  it  has  been  recorded  upon  the  books  of  the  cor- 
poration, or  until  a  new  certificate  has  been  issued  to  the  person  to 
whom  it  has  been  so  transferred.  Such  purchaser,  upon  delivery 
of  the  former  certificate  to  the  treasurer  of  the  corporation,  shall  be 
entitled  to  receive  a  new  certificate.  Stock  shall  not  be  transferred 
upon  the  books  of  the  corporation,  except  as  provided  in  section 
sixteen,  if  any  instalments  thereon  remain  overdue  and  unpaid. 
A  pledgee  of  stock  transferred  as  collateral  security  shall  be  entitled 
to  a  new  certificate  if  the  instrument  of  transfer  substantially  de- 
scribes the  debt  or  duty  which  is  intended  to  be  secured  thereby. 
Such  new  certificate  shall  express  on  its  face  that  it  is  held  as  col- 
lateral security,  and  the  name  of  the  pledgor  shall  be  stated  thereon, 
who  alone  shall  be  liable  as  a  stockholder,  and  entitled  to  vote  thereon. 


606 


POWERS,  DUTIES,  ETC.,  OF  COEPOBATION8.     [ChAP.  109. 


Voting  rierhts   of 
fiduciary   holders 
of  stock. 
1903.   437.  I  29. 


Records,  stock  and 
transfer  books,    etc., 
to  be  kept  at  office 
of   corporation  for 
Inspection  of 
stockholders. 
1903.  437.   S  30. 


To  be  competent 
evidence  In  court. 


Liability   for   damage 
caused   by  neglect  or 
refusal  to  exhibit 
copies,  books,  etc. 


Issue  of  new  certifi- 
cate in  case  of  loss, 
etc. 
1903.  487.  S  SI- 


List  of  unclaimed 
dividends,   etc..   to  be 
published. 
1903.  437,  S  82. 


Sec.  29.  Executors,  administrators,  guardians,  trustees  or  per- 
sons in  any  other  representative  or  fiduciary  capacity  may  vote  as 
stockholders  upon  stock  held  in  such  capacity. 

Sec.  30.  The  agreement  of  association,  an  attested  copy  of  the 
articles  of  organization  or  of  articles  in  amendment  of  said  agreement 
or  of  said  articles  and  of  the  by-laws,  with  a  reference  on  the  margin 
of  the  copy  of  the  by-laws  to  all  amendments  thereof,  and  a  true 
record  of  all  meetings  of  stockholders  shall  be  kept  by  every  cor- 
poration at  its  principal  office  in  this  commonwealth  for  the  inspec- 
tion of  its  stockholders.  The  stock  and  transfer  books  of  every  cor- 
poration, which  shall  contain  a  complete  list  of  all  stockholders, 
their  residences  and  the  amount  of  stock  held  by  each,  shall  be 
kept  at  an  office  of  the  corporation  in  this  commonwealth  for  the 
inspection  of  its  stockholders.  Said  stock  and  transfer  books  and 
said  attested  copies  and  records  shall  be  competent  evidence  in  any 
court  of  this  commonwealth.  If  any  officer  or  agent  of  a  corpora- 
tion having  charge  of  such  copies,  books  or  records  refuses  or 
neglects  to  exhibit  them  or  to  submit  them  to  examination  as  afore- 
said, he  or  the  corporation  shall  be  liable  to  any  stockholder  for  all 
actual  damages  sustained  by  reason  of  such  refusal  or  neglect,  and 
the  supreme  judicial  court  or  the  superior  court  shall  have  juris- 
diction in  equity,  upon  petition  of  a  stockholder,  to  order  any  or  all 
of  said  copies,  books  or  records  to  be  exhibited  to  him  and  to  such 
other  stockholders  as  may  become  parties  to  said  petition,  at  such  a 
place  and  time  as  may  be  designated  in  the  order. 

Sec.  31.  The  directors  of  a  corporation  may,  unless  otherwise 
provided  by  the  by-laws,  determine  the  conditions  upon  which  a  new 
certificate  of  stock  may  be  issued  in  place  of  any  certificate  which 
is  alleged  to  have  been  lost  or  destroyed.  They  may,  in  their  dis- 
cretion, require  the  owner  of  a  lost  or  destroyed  certificate,  or  his 
legal  representative,  to  give  a  bond  with  sufficient  surety  to  the  cor- 
poration in  a  sum  not  exceeding  double  the  market  value  of  the 
stock  to  indemnify  the  corporation  against  any  loss  or  claim  which 
may  arise  by  reason  of  the  issue  of  a  certificate  in  place  of  such  lost 
or  destroyed  stock  certificate. 

Sec.  32.  Every  corporation  shall,  once  in  every  five  years, 
publish  three  times  successively  in  a  newspaper  in  the  city  of  Boston, 
and  also  in  a  newspaper  in  the  coimty  in  which  the  principal  office 
of  the  corporation  is  located,  a  list  of  all  dividends  which  have 
remained  unclaimed  for  two  years  or  more  and  the  names  of  the 
persons  to  whose  credit  such  dividends  stand. 


Liability  of  stock- 
holders. 
1903.   437.   f  33. 


stockholders'  and  dibectobs'  liability. 
Sec.  33.  The  stockholders   of  a  corporation   which  reduces  its 
capital  stock  contrary  to  the  provisions  of  section  forty-three  shall 
be  liable  for  the  payment  of  the  debts  and  contracts  of  the  corpora- 
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tion  existing  at  the  time  of  such  reduction  to  the  ext^it  of  the  amount 
withdrawn  and  paid  to  them  respectively.  The  stockholders  of  a 
corporation  shall  also  be  liable  for  all  money  due  to  operatives  for 
services  rendered  within  six  months  before  demand  made  upon  the 
corporation  and  its  neglect  or  refusal  to  make  such  payment.  A 
stockholder  who  pays  on  a  judgment  or  otherwise  more  than  his 
proportion  of  any  such  debt  shall  have  a  claim  for  contribution 
against  the  other  stockholders. 


Sec.  34.  The  president,  treasurer  and  directors  of  every  cor-  Liability  of  presi- 
poration  shall  be  jointly  and  severally  liable  for  all  the  debts  and  dfrectora. 
contracts  of  the  corporation  contracted  or  entered  into  while  they 
are  officers  thereof  if  any  stock  is  issued  in  violation  of  the  provis- 
ions of  section  fourteen,  or  if  any  statement  or  report  which  is  re- 
quired by  the  provisions  of  this  act  is  made  by  them  which  is  false 
in  any  material  representation  and  which  they  know  to  be  false ;  but 
only  the  officers  who  sign  such  statement  or  report  shall  be  so 
liable. 

Sec.  35.  The  directors  of  every  corporation  shall  be  jointly  and  uabiuty  ot  directore 
severally  liable  for  the  debts  and  contracts  of  the  corporation  in  the  1908^487,  ire?** 
following  cases: — 

First  For  declaring  or  assenting  to  a  dividend  if  the  corpora- 
tion is,  or  thereby  is  rendered,  bankrupt  or  insolvent,  to  the  extent 
of  such  dividend. 

Second,  For  debts  contracted  between  the  time  of  making  or 
assenting  to  a  loan  to  a  stockholder  or  director  and  the  time  of  its 
repayment,  to  the  extent  of  such  loan. 

Directors  who  vote  against  declaring  said  dividend  or  who  vote  certain  directors 
against  making  said  loan  shall  not  be  liable  as  aforesaid. 

Sec.  36.  A  stockholder  or  officer  in  a  corporation  shall  not  be  held  stockholders  or 
liable  for  its  debts  or  contracts  unless  it  has  been  duly  adjudicated  uMr^ieB^  eto. 
bankrupt  or  unless  a  judgment  has  been  recovered  against  it  and  it 
has  neglected,  for  thirty  days  after  demand  made  on  execution, 
to  pay  the  amount  due,  with  the  officer's  fees,  or  to  exhibit  to  the 
officer  real  or  personal  property  belonging  to  it  and  subject  to  be 
taken  on  execution,  sufficient  to  satisfy  the  same,  and  the  execution 
has  been  returned  unsatisfied. 

After  such  adjudication  of  bankruptcy  or  after  the  execution  has 
been  so  returned,  the  clerk,  or  other  officer  who  has  charge  of  the 
records  of  such  corporation,  upon  request  of  a  creditor  of  the  cor- 
poration or  of  his  attorney,  shall  furnish  to  him  a  certified  list  of 
the  names  of  all  persons  who  were  officers  and  stockholders  in  such 
corporation  at  the  time  when  the  liability  to  be  enforced  against 
them  personally  accrued.  The  supreme  judicial  court  or  the  superior 
court  shall  have  jurisdiction  in  equity  to  compel  such  list  to  be 


1903.  437.  I  36. 
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Enforcement   of   lia- 
bility. 


Suit   not  to  be  dis- 
continued  except   by 
order  of  court,   etc. 
1908.  487,  I  87. 


furnished.  After  an  adjudication  of  bankruptcy  or  after  the  execu- 
tion has  been  so  returned,  anj  creditor  may  file  a  bill  in  equity  in 
the  supreme  judicial  court  or  the  superior  court  in  behalf  of  him- 
self and  of  all  other  creditors  of  the  corporation,  against  it  and  all 
persons  who  are  liable  to  the  plaintiff  as  stockholders  or  oflScers  for 
the  recovery  of  the  money  due  from  the  corporation  to  himself  and 
to  the  other  creditors  for  which  the  stockholders  or  oflScers  may  be 
personally  liable  by  reason  of  any  act  or  omission  on  the  part  of 
the  corporation  or  any  of  the  other  defendants,  setting  forth  the 
bankruptcy  of  the  corporation,  or  the  judgment  and  proceedings 
thereon,  and  the  grounds  upon  which  it  is  expected  to  charge  the 
stockholders  or  officers  personally. 

Sec.  37.  Such  suit  shall  not  be  discontinued  by  the  plaintiff 
except  by  order  of  the  court  after  notice  to  other  creditors.  It  shall 
not  abate  by  reason  of  the  non- joinder  of  persons  liable  as  defend- 
ants, unless  the  plaintiff,  after  notice  by  plea  or  answer  of  their 
existence,  unreasonably  neglects  to  make  them  parties;  nor  shall  it 
abate  by  reason  of  the  death  of  a  defendant,  but  his  estate  shall  be 
liable  in  the  hands  of  his  executor  or  administrator,  who  may  volun- 
tarily appear,  or  who  may  be  summoned  by  the  plaintiff,  to  defend 
the  suit. 


Apportionment  of 

Bessment. 

1903.  437.  I  38. 


Defence  of  actions 
by  stockholders. 
1908.  487.  I  89. 


Sec.  38.  Such  sums  as  may  be  decreed  to  be  paid  by  the  stock- 
holders in  such  suit  shall  be  assessed  upon  them  in  proportion  to 
the  amounts  of  stock  held  by  them  respectively  at  the  time  when 
their  liability  accrued ;  but  a  stockholder  shall  not  be  liable  to  pay 
a  larger  amount  than  the  amount  of  stock  held  by  him  at  that  time 
at  its  par  value  as  fixed  at  the  time  when  the  liability  to  be  enforced 
against  him  personally  accrued. 

Sec.  39.  If,  in  an  action  against  a  corporation,  it  appears  to 
the  court  that  one  of  the  purposes  of  the  action  is  to  obtain  a  judg- 
ment against  the  corporation  in  order  to  enforce  an  alleged  liability 
of  a  person  who  has  been  or  is  a  stockholder  or  officer  thereof,  such 
stockholder  or  officer  may  be  permitted,  on  petition,  to  defend  such 
action,  and  the  court  may  require  of  him,  or  of  a  person  in  his 
behalf,  a  bond  with  sufficient  surety  or  sureties  conditioned  to  pay 
to  the  plaintiff  all  costs  which  may  accrue  and  be  taxed  to  him  after 
the  filing  of  said  petition. 


Increase  or  reduction 
of  capital  stock  may 
be  authorized,  etc. 
1903.   437.  I  40. 


AMENDMENTS  AFTER  OBGANIZATION. 

Sec.  40.  Every  corporation  may,  at  a  meeting  duly  called  for 
the  purpose,  by  the  vote  of  a  majority  of  all  its  stock,  or,  if  two  or 
more  classes  of  stock  have  been  issued,  of  a  majority  of  each  class 
outstanding  and  entitled  to  vote,  authorize  an  increase  or  a  reduc- 
tion of  its  capital  stock  and  determine  the  terms  and  manner  of 
the  disposition  of  such  increased  stock,  may  authorize  a  change  of 
the  location  of  its  principal  office  or  place  of  business  in  this  com- 


Chap.  109.]    powebs,  duties^  etc.,  of  cospobations.  609 

monwealth  or  a  change  of  the  par  value  of  the  shares  of  its  capital 
stock,  or  may  authorize  proceedings  for  its  dissolution  under  the 
provisions  of  section  fifty-one. 

It  may,  at  a  meeting  duly  called  for  the  purpose,  by  the  vote  of  corporate  name, 
two  thirds  of  all  its  stock,  or,  if  two  or  more  classes  of  stock  have  etc.^'^may  iST  "*"' 
been  issued,  of  two  thirds  of  each  class  of  stock  outstanding  and  en-  ^  "**®  '  *  °' 
titled  to  vote,  or  by  a  larger  vote  if  tlio  agreement  of  association 
80  requires,  change  its  corporate  name,  the  nature  of  its  business,  the 
classes  of  its  capital  stock  subsequently  to  be  issued  and  their  vot- 
ing power,  or  make  any  other  lawful  amendment  or  alteration  in  its 
agreement  of  association  or  articles  of  organization,  or  sell,  lease  property,  etc..  may 
or  exchange  all  its  property  and  assets,  including  its  good  will  and  exchanieS**'* 
ita  corporate  franchise,  upon  such  terms  and  conditions  as  it  deems 
expedient. 

Sec.  41.  Articles  of  amendment  signed  and  sworn  to  by  the  presi-  Articles  of  amend- 
dent,  treasurer  and  a  majority  of  the  directors  shall,  within  thirty  Sy  "comm^ioner^or 
days  after  said  meeting,  be  prepared,  setting  forth  such  amendment  iS?**S7,*°mi**^' 
or  alteration,  and  stating  that  it  has  been  duly  adopted  by  the  stock- 
holders.    Such  articles  shall  be  submitted  to  the  commissioner  of 
corporations,  who  shall  examine  them  in  the  same  manner  as  the 
original  articles  of  organization.     If  he  finds  that  they  conform  to 
the  requirements  of  law,  he  shall  so  certify  and  endorse  his  approval 
thereon,  and  they  shall  thereupon  be  filed  in  the  office  of  the  secre- 
tary of  the  commonwealth,  who,  upon  payment  of  the  fee  herein- 
after provided,  shall  cause  them,  and  the  endorsement  thereon,  to 
be  recorded.    No  amendment  or  alteration  of  the  agreement  of  asso-  Not  to  take  effect 
ciation  or  articles  of  organization  shall  take  effect  until  said  articles  S? "Icretari^of^he 
of  amendment  shall  have  been  filed  in  the  office  of  the  secretary  of  «o«»°»o'^^«»"h.  etc. 
the  commonwealth  as  aforesaid. 


Sec.  42.  If  an  increase  in  the  total  amount  of  the  capital  stock  m  case  an  increase  of 
of  any  corporation  shall  have  been  authorized  by  vote  of  its  stock-  authoriztTarticies 
holders  in  accordance  with  the  provisions  of  section  forty,  the  articles   forth*c€rS?n  facts! 
of  amendment  shall  also  set  forth :    (a)  the  total  amount  of  capital   ^^^'  *"'  *  ^' 
stock  already  authorized;   (fe)  the  amount  of  stock  already  issued 
for  cash  payable  by  instalments  and  the  amount  paid  thereon;  and 
the  amount  of  full  paid  stock  already  issued  for  cash,  property, 
services  or  expenses ;  (c)  the  amount  of  additional  stock  authorized ; 
(d)  the  amount  of  such  stock  to  be  issued  for  cash,  property,  services 
or  expenses,  respectively;  (e)  a  description  of  said  property  and  a 
statement  of  the  nature  of  said  services  or  expenses,  in  the  manner 
required  by  the  provisions  of  section  eleven. 

Sec.  43.  If  a  reduction  of  the  capital  stock  of  any  corporation  in  case  a  reduction 
shall  have  been  authorized  by  its  stockholders  in  accordance  with  aut^on^  "articles 
the  provisions  of  section  forty,  the  articles  of  amendment  shall  also  s't^fSnif "Sixain 
set  forth  (a)  the  total  amount  of  capital  stock  already  authorized  JS^'^gr,  1 43. 
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and  issued;  (6)  the  amount  of  the  reduction  and  the  manner  in 
which  it  shall  be  effected ;  (c)  a  copy  of  the  vote  authorizing  the 
reduction.  No  reduction  of  capital  stock  shall  be  lawful  which 
irenders  the  corporation  bankrupt  or  insolvent,  but  the  capital  stock 
may  be  reduced  by  the  surrender  by  every  stockholder  of  his  shares 
and  the  issue  to  him  in  lieu  thereof  of  a  proportional  decreased 
number  of  shares,  if  the  assets  of  such  corporation  are  not  reduced 
thereby,  without  creating  any  liability  of  the  stockholders  of  such 
corporation  in  case  of  the  subsequent  bankruptcy  of  such  corporation. 


Cert&ln  stockholders 
may  demand  pay- 
ment for  stock. 
1908.  437.  I  44. 


How  value  of  stock 
shall  be  ascertained 
In  case  of  disagree- 
ment. 


Award  may  be 
recovered  in  an 
action  of  contract, 
etc. 


Sec.  44.  A  stockholder  in  any  corporation  which  shall  have  duly 
voted  to  sell,  lease  or  exchange  all  its  property  and  assets  or  to  change 
the  nature  of  its  business  in  accordance  with  the  provisions  of  section 
forty,  who,  at  the  meeting  of  stockholders,  has  voted  against  such 
action  may,  within  thirty  days  after  the  date  of  said  meeting,  make 
a  demand  in  writing  upon  the  corporation  for  payment  for  his  stock. 
If  the  corporation  and  the  stockholder  cannot  agree  upon  the  value 
of  the  stock  at  the  date  of  such  sale,  lease,  exchange  or  change,  such 
value  shall  be  ascertained  by  three  disinterested  persons,  one  of 
whom  shall  be  named  by  the  stockholder,  another  by  the  corporation 
and  the  third  by  the  two  thus  chosen.  The  finding  of  the  appraisers 
shall  be  final,  and  if  their  award  is  not  paid  by  the  corporation 
within  thirty  days  after  it  is  made,  it  may  be  recovered  by  the  stock- 
holder from  the  corporation  in  an  action  of  contract.  Upon  pay- 
ment by  the  corporation  to  the  stockholder  of  the  agreed  or  awarded 
price  of  his  stock,  the  stockholder  shall  forthwith  transfer  and  assign 
the  stock  certificates  held  by  him  at,  and  in  accordance  with,  the 
request  of  the  corporation. 


Annual  report  of 
condition,  form.  etc. 
1908.  487.  I  46. 


ANNUAL  BEPOBTB. 

Sec.  45.  Every  corporation  shall  annually,  within  ihirty  days 
after  the  date  fixed  in  its  by-laws  for  its  annual  meeting  last  pre- 
ceding the  date  of  such  report,  or  within  thirty  days  after  the  final 
adjoTimment  of  said  meeting,  but  not  more  than  three  months  after 
the  date  so  fixed  for  said  meeting,  prepare  a  report  of  condition 
which  shall  be  signed  and  sworn  to  by  its  president,  treasurer  and 
at  least  a  majority  of  its  directors  stating: — 

1.  The  name  of  the  corporation. 

2.  The  location  (with  street  address)  of  its  principal  office  in 
this  commonwealth,  and  elsewhere  in  the  case  of  a  corporation 
organized  to  do  business  wholly  outside  the  commonwealth. 

3.  The  date  of  its  last  preceding  annual  meeting. 

4.  The  total  amount  of  its  authorized  capital  stock;  the  amount 
issued  and  outstanding  and  the  amount  then  paid  thereon;  the 
class  or  classes,  if  any,  into  which  it  is  divided ;  the  par  value  and 
number  of  its  shares. 
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5.  The  names  and  addresses  of  all  the  directors  and  officers  of 
the  corporation,  and  the  date  at  which  the  term  of  office  of  each 
expires. 

6.  A  statement  of  the  assets  and  liabilities  of  the  corporation  as 
of  the  date  of  the  end  of  its  last  fiscal  year,  to  be  made  substantially 
in  the  following  form : — 

Absbts. 

Keal  estate, 

Machinery, 

Merchandise : 

Manufactures^  merchandise,   material  and  stock  in  process. 

Cash  and  debts  receivable,  .      ' 

Patent  rights, 

Trade-marks, 

Good  will,  

Profit  and  loss 


Total,  

LiABiumcs. 

Capital  stock, 

Accounts  payable, ... 

Funded  indebtedness, 

Floating  indebtedness, 

Surplus, 

Profit  and  loss, 

Total,  

Oited.    Steel  v.  Webster,  188  Mass.  478. 

Sec.  46.  Such  report  shall  be  submitted  to  the  commissioner  of  pumg  of  annual 
corporations,  who  shall  examine  it  and  if  he  finds  that  it  conforms  1903. 437. 1 46. 
to  the  requirements  of  this  act,  he  shall  indorse  his  approval  thereon ; 
and  upon  the  payment  of  the  fee  hereinafter  provided,  it  may  be 
filed  in  the  office  of  the  secretary  of  the  commonwealth,  who  shall 
receive  and  preserve  it  in  book  form  convenient  for  reference  and 
open  to  public  inspection. 

Sec.  47.  Such  report  of  a  corporation  which  has  a  capital  stock  Auditor's  statement 
of  one  hundred  thousand  dollars  or  more  shall  be  accompanied  by  a  o?  ce^ul^Mrpora?'* 
written  statement  under  oath  by  an  auditor  to  be  employed  for  each  v^%vi.  1 47. 
ensuing  fiscal  year  by  a  committee  of  three  stockholders  who  are  not 
directors  which  shall  be  selected   at  each  annual  meeting  of  the 
stockholders,  or,  if  there  are  not  three  stockholders  other  than  di- 
rectors able  and  willing  to  serve  on  such  committee,  then  to  be  em- 
ployed by  the  directors,  stating  that  such  report  represents  the  true 
condition  of  the  affairs  of  said  corporation  as  disclosed  by  its  books 
at  the  time  of  making  such  audit.     The  statement  of  the  auditor 
shall  be  filed  by  him  with  said  report  in  the  office  of  the  secretary 
of  the  commonwealth  and  shall  be  attached  to  and  form  part  of  it. 
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Auditor  to  be  aworn,  The  auditOF  shall  be  sworn  to  the  faithful  performance  of  his  duties 
by  a  justice  of  the  peace  or  some  other  magistrate  authorized  to 
administer  oaths  or  affirmations;  and  evidence  of  such  appointment 
and  qualification  shall  be  filed  in  the  office  of  the  commissioner  of 
corporations. 


Annual  return  to  be        Sec.  48.  Evcry  corporatiou  shall  annually,  between  the  first  and 
Bioner.  tenth  davs  of  May,  make  a  return  to  the  tax  commissioner,  imder  the 

1903   437   I  48  •/  •/  /  ^  r 

oath  of  its  treasurer,  stating  the  name  of  the  corporation  and  set- 
ting forth  as  of  the  first  day  of  May  of  the  year  in  which  the  return 
is  made: — 

1.  The  total  authorized  amount  of  the  capital  stock  of  the  cor- 
poration ;  the  amount  issued  and  outstanding  and  the  amount  th«i 
paid  thereon;  the  classes,  if  any,  into  which  it  is  divided;  the  par 
value  and  number  of  its  shares;  the  market  value  of  the  shares  of 
its  stock,  or  of  each  class  of  its  stock  if  there  are  two  or  more  classes. 

2.  A  statement  in  such  detail  as  the  tax  commissioner  may  require 
of  the  real  estate,  machinery,  merchandise  and  other  assets  belonging 
to  the  corporation  within  and  without  the  commonwealth. 

3.  A  complete  list  of  the  stockholders  of  the  corporation,  their 
residences  and  the  amount  and  class  of  stock,  if  more  than  one, 
belonging  to  each.  If  stock  is  held  as  collateral  security,  the  list 
shall  state  the  name  and  residence  of  the  pledgor  and  of  the  pledgee. 

Such  return  shall  be  filed  by  the  tax  commissioner,  and  shall  be 
open  only  to  the  inspection  of  the  tax  commissioner,  his  clerks  and 
assistants,  and  such  other  officers  of  the  commonwealth  as  may  have 
occasion  to  inspect  it  for  the  purpose  of  assessing  or  of  collecting 
taxes. 


To  be  open  only  to 
the  Inspection  of 
certain  offloen.  etc. 


Penalty    for   failure 
to  file  report  of  con- 
dition or  tax   return. 
1903.  437.  S  49. 


Decree  of  dissolution 
may  issue  in  certain 
cases. 


Sec.  49.  If  a  corporation  fails  to  file  its  report  of  condition  within  thirty 
days  after  the  date  of  its  annual  meeting  or  of  a  final  adjournment  thereof,  or 
its  tax  return  before  the  tenth  day  of  May  of  each  year,  the  commissioner  of  cor- 
porations or  the  tax  commissioner,  as  the  case  may  be,  shall  give  notice  by  mail, 
I)Ostage  prepaid,  to  such  corporation  of  its  default.  If  it  omits  to  file  such  re- 
port or  return  within  thirty  days  after  such  notice  of  default  has  been  given,  it 
shall  forfeit  to  the  commonwealth  not  less  than  five  nor  more  than  ten  dollars 
for  each  day  for  fifteen  days  after  the  expiration  of  the  said  thirty  days,  and 
not  less  than  ten  nor  more  than  two  hundred  dollars  for  each  day  thereafter 
during  which  such  default  continues.  If  a  corporation  fails  for  two  successive 
years  to  file  its  annual  report  of  condition,  the  supreme  judicial  court,  upon 
application  by  the  commissioner  of  corporations,  after  notice  and  a  hearing,  may 
decree  a  dissolution  of  the  corporation.  \Iipproioed,  June  17,  and  in  effect  An- 
gust  1,  1903.     §  49  superseded  hy  1906,  346,  §  1,  infra.] 


Penalty  for  failure 
to  file  report  of  con- 


1906,  346,  §  I.  [Amending  1903,  437,  §  49,  to  read  as  follows] : 

X  ni  n  oi  con  ^^  ^  corporation  fails  to  file  its  report  of  condition  within  thirty 
dition  or  tax  return,  dajs  after  the  date  of  its  annual  meeting  or  of  a  final  adjournment 
thereof,  or  its  tax  return  before  the  tenth  day  of  May  of  each  year, 
the  commissioner  of  corporations  or  the  tax  commissioner,  as  the  case 
may  be,  shall  give  notice  by  mail,  postage  prepaid,  to  such  corpora- 
tion of  its  default    If  it  omits  to  file  such  report  or  return  within 
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thirty  days  after  such  notice  of  default  has  been  given,  it  shall 
forfeit  to  the  commonwealth  not  less  than  five  nor  more  than  ten 
dollars  for  each  day  for  fifteen  days  after  the  expiration  of  the  said 
thirty  days,  and  not  less  than  ten  nor  more  than  two  hundred  dol- 
lars for  each  day  thereafter  during  which  such  default  continues, 
^or  any  other  sum,  not  greater  than  the  maximum  penalty  or  for- 
feiture, which  the  court  may  deem  just  and  equitable.  If  a  cor-  Decree  of  aissoiu- 
poration  fails  for  two  successive  years  to  file  its  annual  report  of  certain  cases. 
condition,  the  supreme  judicial  court,  upon  application  by  the  com- 
missioner of  corporations,  after  notice  and  a  hearing,  may  decree 
a  dissolution  of  the  corporation.  \^Approved  and  in  effect  May  3, 
1906.] 

L  Words  In  Italics  inserted. 

Sec.  60.  Penalties  or  forfeitures  incurred  by  any  corporation  Recovery  of  penalties 

I..,.  ,.  ,  ..  j.1.  .  or  forfeitures. 

wnicn,  being  subject  to  the  provisions  of  this  act,  omits  to  cause  any  uoi.  4S7.  i  so. 
certificate  or  return  which  may  be  required  by  the  provisions  of  sec- 
tions forty-five,  forty-eight,  sixty  and  sixty-six,  to  be  duly  filed  may 
be  recovered  in  an  action  brought  in  the  county  of  SuiBfolk  in  the 
name  of  the  commonwealth,  or  they  may  be  recovered  by  an  in- 
formation in  equity  in  the  name  of  the  attorney-general  at  the  rela- 
tion of  the  tax  commissioner  or  commissioner  of  corporations,  as 
the  case  may  be,  brought  in  the  supreme  judicial  court  in  the  county 
of  Suffolk.    Upon  sucli  information,  the  court  may  issue  an  injunc-  injunction  may 
tion  restraining  the  further  prosecution  of  the  business  of  the  cor-  casM. 
poration  named  therein  until  such  penalties  or  forfeitures,   with 
interest  and  costs,  have  been  paid  and  until  the  returns  and  certi- 
ficates required  by  this  act  have  been  filed. 

Cited*    Attorney  General  v.  El.  Storage  Battery  Co.,  188  Mass.  239. 
DISSOLUTION    OF    COBPOBATION8. 

Sec.  51.  A  corporation  which  desires  to  close  its  affairs  may.  Dissolution  or 
unless  otherwise  provided  in  the  agreement  of  association,  by  the  wo?«V*i  m1 
vote  of  a  majority  of  all  its  stock,  or,  if  two  or  more  classes  of  stock 
have  been  issued,  of  a  majority  of  each  class  outstanding  and 
entitled  to  vote,  authorize  a  petition  for  its  dissolution  to  be  filed  in 
the  supreme  judicial  court  or  in  the  superior  court  setting  forth  in 
substance  the  grounds  of  the  application ;  and  the  court,  after  notice 
to  parties  interested  and  a  hearing,  may  decree  a  dissolution  of  the 
corporation.  A  corporation  so  dissolved  shall  be  held  to  be  extinct 
in  all  respects  as  if  its  corporate  existence  had  expired  by  the  limi- 
tation of  its  charter. 


Sec.  52.  Every  corporation  whose  charter  expires   by  its  own  oenam  corporations 

to  continue  for 
years  to  close 
aflTalrs,  etc. 
1908   487.  i  62. 


limitation  or  is  annulled  by  forfeiture  or  otherwise,  or  whose  cor-  yeaTVo"c?o''''  **"^ 
porate  existence  for  other  purposes  is  terminated  in  any  other  man-  ""**"'  ***"* 
ner,  shall  nevertheless  be  continued  as  a  body  corporate  for  three 
years  after  the  time  when  it  would  have  been  so  dissolved,  for  the 
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Receivers  may  be 

appointed  In  certain 

cases. 

IMS.  4S7,  I  U. 


Powen,  etc. 


Payment  of  debts 
and  distribution  of 
surplus. 
ISOS.  487.  |S4 


Return  of  dissolution, 
etc.,  to  be  made  to 
the  secretary  of 
the  commonwealth. 
1908.  487.  I  66. 


purpose  of  prosecuting  and  defending  suits  by  or  against  it  and  of 
enabling  it  gradually  to  settle  and  close  its  affairs,  to  dispose  of  and 
convey  its  property  and  to  divide  its  capital  stock,  but  not  for  the 
purpose  of  continuing  the  business  for  which  it  was  established. 

Sec.  53.  If  the  charter  of  a  corporation  expires  or  is  annulled, 
or  if  the  corporation  is  dissolved,  or  if  a  judgment  has  been  re- 
covered against  it,  and  it  has  neglected,  for  thirty  days  after  demand 
made  on  execution,  to  pay  the  amount  due,  with  the  officer's  fees, 
or  to  exhibit  to  the  officer  real  or  personal  property  belonging  to 
it  and  subject  to  be  taken  on  execution,  sufficient  to  satisfy  the  same, 
and  the  execution  has  been  returned  unsatisfied,  the  supreme  judicial 
court  or  the  superior  court  shall  have  jurisdiction  in  equity  upon 
application  of  a  creditor  or  stockholder  to  appoint  one  or  more  re- 
ceivers to  take  charge  of  its  estate  and  effects  and  to  collect  the  debts 
and  property  due  and  belonging  to  it;  with  power  to  prosecute  and 
defend  suits  in  its  name  or  otherwise,  to  appoint  agents  under 
them  and  to  do  all  other  acts  which  might  be  done  by  such  cor- 
poration, if  in  being,  which  may  be  necessary  for  the  final  settle- 
ment of  its  unfinished  business.  The  powers  of  such  receivers  may 
be  continued  as  long  as  the  court  finds  neceesary  for  said  purposes. 
[§  53  amended  by  1905,  156,  p.  528,  infra.] 

Sec.  54.  The  receivers  shall  pay  all  debts  due  from  the  corpora- 
tion if  the  funds  in  their  hands  are  sufficient  therefor;  and  if  they 
are  not,  they  shall  distribute  them  ratably  among  the  creditors  who 
prove  their  debts  in  the  manner  directed  by  any  decree  of  the  court 
for  that  purpose.  If  there  is  a  balance  remaining  after  the  payment 
of  the  debts,  the  receivers  shall  distribute  and  pay  it  to  those  who  are 
justly  entitled  thereto  as  having  been  stockholders  of  the  corpora- 
tion, or  their  legal  representatives. 

Sec.  55.  If  a  corporation  is  dissolved  or  annulled  the  clerk  of  the 
court  in  which  the  decree  therefor  has  been  entered  shall  forthwith 
make  return  thereof  to  the  secretary  of  the  commonwealth,  giving  the 
name  of  the  corporation  dissolved  or  annulled  and  the  date  upon 
which  such  decree  was  entered. 


Term    "  foreign  cor- 
poration "   defined. 
1908.  487.  1 6«. 


Limitation  of  busi- 
ness. 
1908.  487.  I  67. 


FOREIGN    CORPORATIONS. 

Sec.  66.  The  term  "  foreign  corporation  "  as  used  in  this  act  shall 
mean  every  corporation,  association  or  organization  which  has  been 
established,  organized  or  chartered  under  laws  other  than  those  of 
the  commonwealth  for  purposes  for  which  domestic  corporations 
may  be  organized  under  the  provisions  of  section  seven. 

Sec.  57.  No  such  foreign  corporation  shall  engage  or  continue  in 
any  kind  of  business  in  tliis  commonwealth  the  transaction  of  which 
by  domestic  corporations  is  not  permitted  by  the  laws  of  this 
commonwealth. 


Chap.  109.]    powebs,  duties^  etc.,  of  cobporations.  515 

Sec.  68.  Every  such  foreign  corporation  which  has  a  usual  place  of  business    commissioner  of 
in  this  commonwealth,  or  which  is  engaged  in  this  commonwealth,  permanently    app^mted'attor-*** 
or    temporarily,  and  with  or  without  a  usual  place  of  business  therein,  in  the    w,  etc 
construction,  erection,  alteration  or  repair  of  a  building,  bridge,  railroad,  rail- 
way or  structure  of  any  kind,  shall,  before  doing  business  in  this  commonwealth, 
in  writing  appoint  the  commissioner  of  corporations  and  his  successor  in  oflSce  to 
be  its  true  and  lawful  attorney  upon  whom  all  lawful  processes  in  any  action  or 
proceeding  against  it  may  be  served,  and  in  such  writing  shall  agree  that  any 
lawful  process  against  it  which  is  served  on  said  attorney  shall  be  of  the  same 
legal  force  and  validity  as  if  served  on  it,  and  that  the  authority  shall  continue 
in  force  so  long  as  any  liability  remains  outstanding  against  it  in  this  com* 
monwealth.    The  power  of  attorney  and  a  copy  of  the  vote  authorizing  its  execu- 
tion, duly  certified  and  authenticated,  shall,  upon  payment  of  the  fee  herein- 
after provided,  be  filed  in  the  office  of  the  commissioner,  and  copies  certified  by 
him  shall  be  sufficient  evidence  thereof.     Service  of  such  process  shall  be  made  by    service  of  proceae. 
leaving  a  copy  of  the  process  and  a  fee  of  two  dollars  in  the  hands  or  in  the 
office  of  the  commissioner,  and  such  service  shall  be  sufficient  service  upon  the 
corporation.     [Approved  June  17,  and  in  effect  August   I,  1903.    S  58  super- 
seded by  1905,  242,  infra.] 


igo5,  242.  [Amending  1903,  437,  §  58,  to  read  as  follows] : 

Every  such  foreign  corporation  which  has  a  usual  place  of  busi-  commissioner  of 
ness  in  this  commonwealth,  or  which  is  engaged  in  this  common-  appointed  attorney, 
wealth,  permanently  or  temporarily,  and  with  or  without  a  usual  Im,  2«. 
place  of  business  therein,  in  the  construction,  erection,  alteration  or 
repair  of  a  building,  bridge,  railroad,  railway  or  structure  of  any 
kind,  shall,  before  doing  business  in  this  commonwealth,  in  writing 
appoint  the  conmiissioner  of  corporations  and  his  successor  in  office 
to  be  its  true  and  lawful  attorney  upon  whom  all  lawful  processes 
in  any  action  or  proceeding  against  it  may  be  served,  and  in  such 
writing  shall  agree  that  any  lawful  process  against  it  which  is 
served  on  said  attorney  shall  be  of  the  same  legal  force  and  validity 
as  if  served  on  it,  and  that  the  authority  shall  continue  in  force  so 
long  as  any  liability  remains  outstanding  against  it  in  this  com- 
monwealth. The  power  of  attorney  and  a  copy  of  the  vote  author- 
izing its  execution,  duly  certified  and  authenticated,  shall  ^be  filed 
in  the  office  of  the  commissioner,  and  copies  certified  by  him  shall 
be  sufficient  evidence  thereof.  Service  of  such  process  shall  be  made  service  of  process. 
by  leaving  a  copy  of  the  process  and  a  fee  of  two  dollars  in  the 
hands  or  in  the  office  of  the  commissioner,  and  such  service  shall  be 
sufficient  service  upon  the  corporation.  lApproved  and  in  effect 
March  30,  1905.] 

1.  Words   "  upon  pajrment  of  the  fee  hereinafter  provided  "  omitted. 

See  1906,  372.     [p.  528,  infra.] 

Constitntioiiality.    This  section  does  not  apply  to  a  corporation  whose 
place  of  business  is  established  and  maintained  solely  for  use  in  interstate  com- 
merce, but  it  does  apply  to  a  corporation  engaged  in  interstate  commerce  which 
/  at  the  same  time  has  a  place  of  business  for  other  purposes,  and  so  construed  is 
constitutional.    Attorney  General  v.  El.  Storage  Battery  Co.,  188  Mass.  239. 
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Corporation  to  be 
notified  of  service 
of  proceea,  etc. 
IMS.  4S7.  I  69. 


Sec.  59.  When  legal  process  against  any  such  corporation  has 
been  served  upon  the  commissioner,  he  shall  immediately  give  notice 
to  the  corporation  of  such  service  by  mail,  postage  prepaid,  directed, 
in  the  case  of  a  corporation  established  in  a  foreign  country,  to  the 
resident  manager,  if  any,  in  the  United  States ;  and  shall,  within  two 
days  after  such  service,  in  the  same  manner  forward  a  copy  of  the 
process  served  upon  him  to  such  -corporation  or  manager,  or  to  any 
other  person  designated  by  the  corporation  by  written  notice  filed 
in  the  office  of  the  commissioner.  The  fee  of  two  dollars  paid  by 
the  plaintiff  to  the  commissioner  at  the  time  of  the  service  shall  be 
taxed  in  his  costs,  if  he  prevails  in  the  suit.  The  commissioner  shall 
keep  a  record  of  the  day  and  hour  of  the  service  of  all  such  processes. 


Foreign  corporations 
to  file  copy  of  char- 
ter, by-laws,  certifi- 
cate, etc.,  with  com- 
missioner of  corpo- 
rations. 
1908.  4S7.  I  60. 


Penalties   and   11a- 
bUltleSp  etc 


Sec.  60.  Every  foreign  corporation,  of  the  classes  described  in 
section  fifty-eight,  before  transacting  business  in  this  commonwealth, 
shall,  upon  payment  of  the  fee  hereinafter  provided,  file  with  the 
commissioner  of  corporations  a  copy  of  its  charter,  articles  or  cer- 
tificate of  incorporation,  certified  under  the  seal  of  the  state  or  country 
in  which  such  corporation  is  incorporated  by  the  secretary  of  state 
thereof  or  by  the  officer  having  charge  of  the  original  record  therein, 
a  true  copy  of  its  by-laws,  and  a  certificate  in  such  form  as  the  com- 
missioner of  corporations  may  require,  setting  forth  (a)  the  name 
of  the  corporation;  (fc)  the  location  of  its  principal  office;  (c)  the 
names  and  the  addressee  of  its  president,  treasurer,  clerk  or  secre- 
tary and  of  the  members  of  its  board  of  directors ;  (d)  the  date  of 
its  annual  meeting  for  the  election  of  officers;  (e)  the  amoimt  of 
its  capital  stock,  authorized  and  issued,  the  number  and  par  value  of 
its  shares,  the  amount  paid  in  thereon  to  its  treasurer,  and,  if  any 
part  of  such  payment  has  been  made  otherwise  than  in  money,  of 
the  details  of  such  payment,  so  far  as  practicable,  in  accordance 
with  the  provisions  of  section  eleven.  Said  certificate  shall  be  sub- 
scribed and  sworn  to  by  its  president,  treasurer  and  by  a  majority 
of  its  directors  or  officers  having  the  powers  usually  exercised  by 
directors.  The  officers  and  directors  of  such  corporation  shall  be 
subject  to  the  same  penalties  and  liabilities  for  false  and  fraudulent 
statements  and  returns  as  officers  and  directors  of  a  domestic  cor- 
poration subject  to  this  act.  Every  officer  of  such  a  corporation 
which  fails  to  comply  with  the  requirements  of  this  section  and  of 
sections  fifty-eight  and  sixty-six,  and  every  agent  thereof  who  trans- 
acts business  as  such  in  this  commonwealth  shall,  for  such  failure, 
be  liable  to  a  fine  of  not  more  than  five  hundred  dollars.  Such  fail- 
ure shall  not  affect  the  validity  of  any  contract  with  such  cor- 
poration, but  no  action  shall  be  maintained  or  recovery  had  in  any 
of  the  courts  of  this  commonwealth  by  any  such  foreign  corpora- 
tion so  long  as  it  fails  to  comply  with  the  requirements  of  said 
sections. 


See  1906,  372.  [p.  528,  infra.] 


Chap.  109.]    powebs,  duties^  etc.^  of  cobpoeations. 
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Sec.  61.  The  commissioner  of  corporations  shall  refuse  to  accept  commiasioner  of 

-^  ,  *        corporations  not  to 

or  file  the  charter,  certificate  or  other  papers  of,  or  accept  appoint-  accept,  etc.. 

\  .  1  .I'll  <^°Py  o'  charter,  etc., 

ment  as  attorney  for  service  for,  any  such  corporation  which  does  of  certain  cor- 

1  .  Ill  .  I.         1  .   1       1         poratlons. 

a   business   in   this    commonwealth    the   transaction    of    which   by  i903, 437. 1  ei. 
domestic  corporations  is  not  then  permitted  by  the  laws  of  this 
commonwealth. 

Sec.  62.  Foreign  corporations  which  have  property  in  this  com-  Foreign  oorpomuoiw 
monwealth  shall  be  liable  to  be  sued  and  to  have  their  property  their  property 
attached  in  the  same  manner  and  to  the  same  extent  as  natural   1903. 437, 1  «2. 
persons  who  are  residents  of  other  states  and  who  have  property  in  service  of  writ, 
this  commonwealth.      The  service  of  the  writ  shall  be  made  in  the 
manner  provided  in  chapters  one  hundred  and  sixty-seven  and  one 
hundred  and  seventy  of  the  Revised  Laws,  with  such  further  service 
as  the  court  to  which  the  writ  is  returnable  may  order. 

Sec.  63.  Foreign   corporations   organized   for   any   purpose   for  Foreign  corporations 
.  which  domestic  corporations  may  be  organized  under  the  provisions  in  thia  common- 
of  section  seven,  which  have  complied  with  the  provisions  of  sec-  um,  437. 1  es. 
tions  fifty-eight  and  sixty,  may  purchase  and  hold  such  real  estate 
in  this  commonwealth  as  may  be  necessary  for  conducting  their 
business. 


1903.  4S7.  I  M. 


Sec.  64.  If  a  foreign  corporation  which  owns  or  controls  a  iMue  of  atock  on 
majority  of  the  capital  stock  of  a  domestic  street  railway,  gas  light  reSS^.''*"^""" 
or  electric  light  corporation  issues  stock,  bonds  or  other  evidences 
of  indebtedness  based  upon  or  secured  by  the  property,  franchise  or 
stock  of  such  domestic  corporation,  unless  such  issue  is  authorized 
by  the  laws  of  this  commonwealth,  the  supreme  judicial  court  shall 
have  jurisdiction  in  equity  in  its  discretion  to  dissolve  such  domestic 
corporation.  If  it  appears  to  the  attorney-general  that  such  issue  has 
been  made,  he  shall  institute  proceedings  for  the  dissolution  of 
such  corporation  and  for  the  proper  disposition  of  its  assets.  The 
provisions  of  this  section  shall  not  affect  the  right  of  foreign  cor- 
porations, their  officers  or  agents  to  issue  stock  and  bonds  in  fulfil- 
ment of  contracts  existing  on  the  fourteenth  day  of  July  in  the  year 
eighteen  hundred  and  ninety-four. 

Bee  1906,  463,  Part  III.,  8  58.     [p.  662,  in/ro.] 


Certain  rights  not 
affected. 


Sec.  65.  All  foreign  corporations  of  the  classes  described  in  sec- 
tion fifty-eight,  and  such  foreign  corporations  as  are  engaged  in  the 
business  of  selling  or  negotiating  bonds,  mortgages,  notes  or  other 
choses  in  action,  shall,  within  thirty  days  after  the  payment  in  of  an 
increase  of  capital  stock,  upon  payment  of  the  fee  hereinafter  pro- 
vided, file  in  the  office  of  the  secretary  of  the  commonwealth  a  cer- 
tificate of  the  amount  of  such  increase  and  the  fact  of  such  payment^ 
signed  and  sworn  to  by  its  president,  treasurer  and  a  majority  of  its 
directors  or  officers  having  the  powers  usually  exercised  by  directors. 


Certificate  of  In- 
crease or  decrease 
of  capital  stock  to 
be  filed  In  offlee  of 
secretary  of  the 
commonwealth. 
1903.  «7.  I  6S. 
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Within  thirty  days  after  the  vote  of  such  corporation  authorizing 
a  reduction  of  its  capital  stock,  a  copy  of  such  vote,  signed  and  swom 
to  by  the  clerk  of  the  corporation,  shall,  upon  payment  of  the  fee 
hereinafter  provided,  be  filed  in  the  office  of  the  secretary  of  the 
commonwealth. 


Certificate  of  condi- 
tion to  be  fll(>d  In 
office   of  secretary  of 
the    commonwealth 
annually. 
1903.  437,  I  86. 


Sec.  66.  Every  foreign  corporation  of  the  classes  described  in  section  fifty- 
eight  shall  annually,  within  thirty  days  after  the'  date  fixed  for  its  annual 
meeting  last  preceding  the  date  of  such  certificate,  or  within  thirty  days  after 
the  final  adjournment  of  said  meeting,  but  not  more  than  three  months  after 
the  date  so  fixed  for  said  meeting,  prepare  and  file  in  the  office  of  the  secretary 
of  the  commonwealth,  upon  payment  of  the  fee  hereinafter  provided,  a  certificate 
signed  and  sworn  to  by  its  president,  treasurer  and  by  a  majority  of  its  board 
of  directors  showing  the  amount  of  its  authorized  capital  stock,  and  its  assets 
and  liabilities  as  of  a  date  not  more  than  sixty  days  prior  to  said  annual  meet- 
ing, in  such  form  as  is  required  of  domestic  corporations  under  the  provisions  of 
section  forty-five,  and  the  change  or  changes,  if  any,  in  the  other  particulars  in- 
cluded in  the  certificate  required  by  section  sixty  made  since  the  filing  of  said 
certificate  or  of  the  last  annual  report.  [Approved  June  17,  and  in  effect  August 
1,  1903.     §  66  superseded  by  1905,  233,  infra.] 


Certificate   of   condi" 
tion  to  be  filed  In 
office   of  secretary  of 
commonwealth    an- 
ntiallv. 
3006.  MS. 


i905»  233.  [Amending  1903,  437,  §  66,  to  read  as  follows] : 

Every  foreign  corporation  of  the  classes  described  in  section  fifty- 
eight  shall  annually,  within  thirty  days  after  the  date  fixed  for 
its  annual  meeting  last  preceding  the  date  of  such  certificate,  or 
within  thirty  days  after  the  final  adjournment  of  said  meeting,  but 
not  more  than  three  months  after  the  date  so  fixed  for  said  meeting, 
prepare  and  file  in  the  office  of  the  secretary  of  the  commonwealth, 
upon  payment  of  the  fee  hereinafter  provided,  a  certificate  signed  and 
swom  to  by  its  president,  treasurer  and  by  a  majority  of  its  board 
of  directors  showing  the  amount  of  its  authorized  capital  stock,  and 
its  assets  and  liabilities  as  of  a  date  not  more  than  ^ninety  days 
prior  to  said  annual  meeting,  in  such  form  as  is  required  of  domestic 
corporations  under  the  provisions  of  section  forty-five,  and  the  change 
or  changes,  if  any,  in  the  other  particulars  included  in  the  cer- 
tificate required  by  section  sixty  made  since  the  filing  of  said  certifi- 
cate or  of  the  last  annual  report.  \_Approved  and  in  effect  March 
28,  1905.] 

1.  Word  "  ninety  "  eubstltuted  for  "  sixty." 

Interstate  oommeroe.    See  Attorney  General  v.  El.  Storage  Battery  Co., 
188  Mass.  239,  referred  to  under  Section  58,  supra. 


Auditor's  statement 
to  accompany  cer- 
tificate of  condition. 

1903, 437,  I  er. 


Certificate  to  be  sub- 
mitted to  commis- 
sioner of   corpora- 
tions  for  approval, 
etc. 


Sec.  67.  A  certificate  which  is  required  to  be  filed  by  the  preced- 
ing section  shall  be  accompanied  by  a  written  statement  under  oath 
by  an  auditor,  as  provided  in  section  forty-seven,  except  that  such 
auditor  shall  in  all  cases  be  chosen  by  the  board  of  directors.  Before 
it  is  filed,  it  shall  be  submitted  to  the  commissioner  of  corporations 
toi^ether  with  the  evidences  of  the  payment  of  any  taxes  which  may 
have  been  assessed  upon  the  corporation  by  any  city  or  town  in  the 
commonwealth  for  the  year  last  preceding.     The  commissioner  of 
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corporations  shall  examine  said  certificate  and  said  evidences  and 
shall,  as  tax  commissioner,  assess  upon  the  corporation  an  excise  tax, 
if  any  is  due,  in  accordance  with  the  provisions  of  section  seventy- 
fiva  If  he  finds  that  the  certificate  is  in  compliance  with  the  re- 
quirements of  the  preceding  section,  he  shall  indorse  his  approval 
thereon;  but  no  certificate  shall  be  filed  until  he  has  indorsed  his 
approval  thereon  and  until  the  excise  tax  required  by  section  seventy- 
five  if  any  is  due  has  been  paid  to  the  treasurer  and  receiver  general. 

Cited.    Attorney  General  v.  £1.  Storage  Battery  Ck).,  188  Mass.  239. 

Sec.  68.  A  foreign  corporation  of  the  classes  described  in  section  fifty-eight,    Penalty  for  failure 
*.^  .i^«,       1  ../.I  .«!  i.  '    .       .         iii#i>'^x       to  fll«  certificate  of 

which  omits  to  file  the  certificate  required  by  section  sixty-six,  shall  forfeit  to    condition. 

the  commonwealth  not  less  than  five  nor  more  than  ten  dollars  ior  each  day  for   **^'  *^'  *  *** 

fifteen  days  after  the  expiration  of  the  period  therein  named,  and  not  less  than 

ten  nor  more  than  two  hundred  dollars  for  each  day  thereafter,  during  which 

such  omission  continues,  which  shall  be  recovered  as  provided  in  section  fifty. 

[Approved  June  17,  and  in  effect  August  I,  1903.     ^  68  superseded  hy  1906,  346, 

8  2,  infra,] 

igoC,  346,  §  2.  [Substitute  for  1903,  437,  §  68.] 

If  a  foreign  corporation  of  the  classes  described  in  section  fifty-  Notice  to  corpora- 
eight  omits  to  file  the  certificate  required  by  section  sixty-six,  the  cL^iicate^or^^  **'* 
commissioner  of  corporations  shall  give  notice  to  the  corporation  of  ^^'mTi  2.^**^''^' 
its  default,  by  mail,  postage  prepaid,  directed  to  the  resident 
manager,  if  any,  in  the  United  States,  or  to  any  other  person  desig- 
nated by  the  corporation,  by  written  notice  filed  in  the  office  of  the 
commissioner,  as  provided  in  section  fifty-nine  for  notice  of  the 
service  of  legal  process.  If  it  fails  to  file  such  certificate  within 
thirty  days  after  such  notice  of  default  has  been  mailed,  it  shall 
forfeit  to  the  commonwealth  not  less  than  five  nor  more  than  ten 
dollars  for  each  day  for  fifteen  days  after  the  expiration  of  the  said 
thirty  days,  and  not  less  than  ten  nor  more  than  two  hundred  dol- 
lars for  each  day  thereafter  during  which  such  omission  continues, 
or  any  other  sum,  not  greater  than  the  maximum  penalty  or  for- 
feiture, which  the  court  may  deem  just  and  equitable,  which  shall 
be  recovered  as  provided  in  section  fifty.  [Approved  and  in  effect 
May  3,  1906.] 

Sec.  69.  The  commissioner  of  corporations,  upon  the  failure  of  i>eiinquoiit  . 
any  such  corporation  to  file  the  certificate  required  by  section  sixty-  iiotifl<»d. 
six,  shall  forthwith  notify  such  corporation,   and  the  notice  shall 
contain  a  copy  of  this  and  the  four  preceding  sections  and  of  section 
fifty. 

Sec.  70.  The  officers  of  foreign  corporations  of  the  classes  de-   Liability  of 
scribed  in  section  fifty-eight  shall  be  jointly  and  severally  liable  for  ^Si,  1  to. 
all  the  debts  and  contracts  of  the  corporation  contracted  or  entered 
into  while  they  are  officers  thereof,  if  any  statement  or  report  which 
18  required  by  the  provisions  of  this  act  is  made  by  them  which 
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is  false  in  any  material  representation  and  which  they  know  to  be 
false;  but  only  the  officers  who  sign  such  statement  or  report  shall 
Enforcement  of  iia-  be  SO  liable.  Such  liability  shall  be  enforced  upon  the  conditions 
and  in  the  manner  prescribed  by  sections  thirty-six,  thirty-seven 
and  thirty-nine. 

TAXATION. 

to  uScTuon'in'cuiM*  ^^^'  ^^'  Evory  corporation  which  is  organized  or  created  under 
p?operty°te*?ocati?  ^^^  ^^^^  ^^  ^^^®  commouwealth  and  which  is  subject  to  the  provis- 
1W8.  «7. 1 71.  ions  of  this  act  shall  be  subject  to  taxation  upon  all  real  estate 

and  machinery  owned  by  it  and  situated  in  this  commonwealth  by 
the  city  or  town  in  which  said  real  estate  or  machinery  is  situated, 
and  every  foreign  corporation  which  is  subject  to  the  provisions  of 
this  act  shall  be  subject  to  taxation  upon  all  real  estate,  machinery 
and  merchandise  owned  by  it  and  situated  in  this  commonwealth 
etc.,  of  by  the  city  or  town  in  which  such  property  is  situated.  The  taxes 
authorized  by  the  provisions  of  this  section  shall  be  assessed,  col- 
lected and  paid  in  accordance  with  the  provisions  of  chapters 
twelve  and  thirteen  of  the  Kevised  Laws. 

Tax  commissioner  to  Seo.  72.  The  tax  Commissioner  shall  annually  ascertain  from  the 
corporato  property,  rctums  required  by  the  provisions  of  this  act,  or  in  any  other  man- 
1903, 487. 1 72.  uer,  tho  market  value  of  the  shares  of  the  capital  stock  of  each 

domestic  corporation  which  is  subject  to  the  provisions  of  this  act, 
and  shall  estimate  therefrom  the  fair  cash  value  of  all  of  the  shares 
constituting  its  capital  stock  on  the  preceding  first  day  of  May, 
which  shall,  for  the  purposes  of  this  act,  be  taken  as  the  value  of  its 
corporate  franchise.  From  such  value  there  shall  be  deducted  the 
value  as  found  by  the  tax  commissioner  of  its  real  estate  and  ma- 
chinery within  the  commonwealth  subject  to  local  taxation  and  of 
securities  which,  if  owned  by  a  natural  person  resident  in  this  com- 
monwealth, would  not  be  liable  to  taxation ;  also  the  value  as  found 
by  the  tax  commissioner  of  its  property  situated  in  another  state  or 
country  and  subject  to  taxation  therein.  From  such  value  there 
shall  not  be  deducted  securities  which,  if  owned  by  a  natural  person 
resident  in  this  commonwealth,  would  be  liable  to  taxation.  For 
the  purposes  of  this  section,  the  tax  commissioner  may  take  the  value 
at  which  such  real  estate  and  machinery  is  assessed  in  the  city  or  town 
where  it  is  situated  as  its  true  value,  but  such  local  assessment  shall 
not  be  conclusive  of  its  value. 

^  Its  real  estate.**  This  phrase  includes  real  estate  leased  by  the  corpora- 
tion and  the  value  of  buildings  thereon  erected  by  it.  Op.  A.  G.  Feb.  8,  1905; 
An.  Rep.  p.  1. 

**  Maoliinery  and  merohaiidlse.*'  This  phrase  includes  boats,  steamboats, 
vessels,  carts,  wagons,  horses,  furniture  and  fixtures  which  are  not  part  of  the 
real  estate.    Op.  A.  G.  Feb.  17,  1906;  An.  Rep.  p.  2. 

^  Seonrlttea.*'  Deposits  in  savings  banks,  certificates  of  interest  in  volun^ 
tary  associations  and  trusts  as  well  as  notes  receivable  are  included  in  this  term. 
Op.  A.  G.  Feb.  17,  1905;  An.  Rep.  p.  2. 
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Sec.  73.  The  tax  commissioner  may  require   a  corporation   to  corporations  may  -be 
prosecnte  an  appeal  from  the  valuation  of  its  real  estate  or  machinery  f^om'^Tocai^vaiua- 
by  the  assessors  of  a  city  or  town,  either  to  the  county  commissioners  im!  437^1 78. 
or  to  the  superior  court,  whose  decision  shall  be  conclusive  upon  the 
question  of  value.     Upon  such  appeal  the  tax  commissioner  may  be 
heard,  and  in  the  superior  court  costs  may  be  awarded  as  justice 
requires. 


Sec.  74.  Every  domestic  corporation  which  is  subject  to  the  provisions  of  this 
act  shall  in  each  year  pay  to  the  treasurer  and  receiver  general  a  tax  upon  the 
value  of  its  corporate  franchise,  after  making  the  deductions  provided  for  in 
section  seventy-two,  at  a  rate  to  be  determined  by  an  apportionment  of  the  whole 
amount  of  money  to  be  raised  by  taxation  upon  property  in  the  commonwealth 
during  the  same  year  as  returned  by  the  assessors  of  the  several  cities  and  towns 
under  the  provisions  of  section  ninety-three  of  chapter  twelve  of  the  Revised 
Laws,  after  deducting  therefrom  the  amount  of  tax  assessed  upon  polls  for  the 
preceding  year,  as  certified  to  the  secretary,  upon  the  aggregate  valuation  of  all 
cities  and  towns  for  the  preceding  year  as  returned  under  sections  sixty  and 
sixty-one  of  said  chapter  of  the  Revised  Laws.  But  the  said  tax  upon  the  value 
of  the  corporate  franchise  after  making  the  deductions  provided  for  in  section 
seventy-two,  shall  not  exceed  a  tax  levied  at  the  rate  aforesaid  upon  an  amount, 
less  said  deductions,  twenty  per  cent  in  excess  of  the  value,  as  found  by  the  tax 
commissioner,  of  the  real  estate,  machinery  and  merchandise,  and  of  securities 
which  if  owned  by  a  natural  person  resident  in  this  commonwealth  would  not  be 
liable  to  taxation;  and  the  total  amount  of  tax  to  be  paid  by  such  corporation 
in  any  year  upon  its  property  locally  taxed  in  this  commonwealth  and  upon  the 
value  of  its  corporate  franchise  shall  amount  to  not  less  than  one  tenth  of  one 
per  cent  of  the 'market  value  of  its  capital  stock  at  the  time  of  said  assessment 
as  found  by  the  tax  commissioner.  If  the  return  from  any  city  or  town  is  not 
received  prior  to  the  twentieth  day  of  August,  the  amount  raised  by  taxation  in 
said  city  or  town  for  the  preceding  year,  as  certified  to  the  secretary  of  the 
commonwealth,  may  be  adopted  for  the  purpose  of  this  determination.  [Approved 
June  17,  and  in  effect  August  1,  1903.  §  74  superseded  by  1904,  261;  1906,  271, 
§  12,  infra.] 


Taxation  of  value 
of  corporate   fran- 
chise. 
1903,  437.  I  74. 


Tax  not  to  exceed 
certain  amount. 


Tax  not  to  be  leaa 
than  certain  amount. 


1904,  261.  [Amending  1903,  437,  §  74,  to  read  as  follows,  but  super- 
seded by  1906,  271,  §  12,  infra^ 
Every  domestic  corporation  which  is  subject  to  the  provisions  of  this  act  shall    Taxation  of  value 
in  each  year  pay  to  the  treasurer  and  receiver  general  a  tax  upon  the  value  of    chiM^*^**^  ""' 
its  corporate  franchise,  after  making  the   deductions   provided  for  in  section    M04,  m. 
seventy- two,  at  a  rate  to  be  determined  by  an  apportionment  of  the  whole  amount 
of  money  to  be  raised  by  taxation  upon  property  in  the  commonwealth  during  the 
same  year  as  returned  by  the  assessors  of  the  several  cities  and  towns  under  the 
provisions  of  section  ninety-three  of  chapter  twelve  of  the  Revised  Laws,  after 
deducting  therefrom  the  amount  of  tax  assessed  upon  polls  for  the  preceding 
year,  as  certified  to  the  secretary,  upon  the  aggregate  valuation  of  all  cities  and 
towns  for  the  preceding  year  as  returned  under  sections  sixty  and  sixty-one  of 
said  chapter  of  the  Revised  Laws.     But  the  said  tax  upon  the  value  of  the  cor- 
porate franchise  after  making  the  deductions  provided  for  in  section  seventy- 
two,  shall  not  exceed  a  tax  levied  at  the  rate  aforesaid  upon  an  amount,  less 
said  deductions,  twenty  per  cent  in  excess  of  the  value,  as  found  by  the  tax  com- 
missioner, of   the   real  estate,   machinery  and   merchandise,   and   of   securities 
wLich  if  owned  by  a  natural  person  resident  in  this  commonwealth  would  1  be 


Tax  not  to  exceed 
certain  amount. 
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Tax  not  to  be  less  liable  to  taxation;  and  the  total  amount  of  tax  to  be  paid  by  such  corporation 
than  certain  amount,  j^  j^jjy  yg^r  upon  its  property  locally  taxed  in  this  commonwealth  and  upon  the 
value  of  its  corporate  franchise  shall  amount  to  not  less  than  one  tenth  of  one 
per  cent  of  the  market  value  of  its  capital  stock  at  the  time  of  said  assessment 
as  found  by  the  tax  commissioner.  If  the  return  from  any  city  or  town  is  not 
received  prior  to  the  twentieth  day  of  August,  the  amount  raised  by  taxation  in 
said  city  or  town  for  the  preceding  year,  as  certified  to  the  secretary  of  the  com- 
monwealth, may  be  adopted  for  the  purpose  of  this  determination.  [Apprwed 
and  in  effect  April  25,  1904.] 

1.  Word   "  not  "   omitted. 


Taxation  of  value  of 
corporate  franchise. 
1906.  271,  I  U. 


Tax  not  to  exceed 
certain  amount. 


Tax  not  to  be  leas 
than  certain  amount. 


1906,  271,  §  12.  [Further  amending  1903,  437,  §  74,  to  read  as  fol- 
lows] : 
Every  domestic  corporation  which  is  subject  to  the  provisions  of 
this  act  shall  in  each  year  pay  to  the  treasurer  and  receiver  general 
a  tax  upon  the  value  of  its  corporate  franchise,  after  making  the 
deductions  provided  for  in  section  seventy-two,  at  a  rate  ^equal  to 
the  average  of  the  annual  rates  for  the  three  years  preceding  that  in 
which  the  assessment  is  laid,  the  annual  rate  to  be  determined  by  an 
apportionment  of  the  whole  amount  of  money  to  be  raised  by  taxa- 
tion upon  property  in  the  commonwealth  during  the  same  year  as 
returned  by  the  assessors  of  the  several  cities  and  towns  under  the 
provisions  of  section  ninety-three  of  chapter  twelve  of  the  Revised 
Laws,  ^as  amended  by  this  act,  after  deducting  therefrom  the  amount 
of  tax  assessed  upon  polls  for  the  preceding  year,  as  certified  to  the 
secretary,  upon  the  aggregate  valuation  of  all  cities  and  towns  for 
the  preceding  year  as  returned  under  sections  sixty  and  sixty-one 
of  said  chapter  of  the  Revised  Laws.  But  the  said  tax  upon  the 
value  of  the  corporate  franchise  after  making  the  deductions  pro- 
vided for  in  section  seventy-two,  shall  not  exceed  a  tax  levied  at  the 
rate  aforesaid  upon  an  amount,  less  said  deductions,  twenty  per 
cent  in  excess  of  the  value,  as  found  by  the  tax  commissioner,  of 
the  real  estate,  machinery  and  merchandise,  and  of  securities  which 
if  owned  by  a  natural  person  resident  in  this  commonwealth  would 
be  liable  to  taxation ;  and  the  total  amount  of  tax  to  be  paid  by  such 
corporation  in  any  year  upon  its  property  locally  taxed  in  this  com- 
monwealth and  upon  the  value  of  its  corporate  franchise  shall  amount 
to  not  less  than  one  tenth  of  one  per  cent  of  the  market  value  of  its 
capital  stock  at  the  time  of  said  assessment  as  foimd  by  the  tax 
commissioner.  If  the  return  from  any  city  or  town  is  not  received 
prior  to  the  twentieth  day  of  August,  the  amount  raised  by  taxation 
in  said  city  or  town  for  the  preceding  year,  as  certified  to  the  secre- 
tary of  the  commonwealth,  may  be  adopted  for  the  purpose  of  this 
determination.     [Approved  and  in  effect  April  11,  1906.] 


L  Words  in  Itallca  inserted. 


^Maoliinery  and  merehandiae.**  This  term  includes  boats,  steamboats, 
vessels,  carts,  wagons,  horses,  furniture  and  fixtures  which  are  not  part  of  the 
real  estate.    Op.  A.  G.  Feb.  17,  1905;  An.  Rep.  p.  2. 
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Sec.  75.  Every  foreign  corporation  of  the  classes  described  in  J*****®^^,^!  '°''*'*'" 
section  fifty-eight  shall,  in  each  year,  at  the  time  of  filing  its  annual  wo3, 437.  §  75. 
certificate  of  condition,  pay  to  the  treasurer  and  receiver  general,  for 
the  use  of  the  commonwealth,  an  excise  tax  to  be  assessed  by  the 
tax  commissioner  of  one  hundreth  of  one  per  cent  of  the  par  value 
of  its  authorized  capital  stock  as  stated  in  its  annual  certificate  of 
condition ;  but  it  may  deduct  from  such  tax  the  amount  of  taxes  upon 
property  paid  by  it  to  any  city  or  town  in  the  commonwealth  during 
the  preceding  year,  and  the  amount  of  such  excise  tax  shall  not  in 
any  one  year  exceed  the  sum  of  two  thousand  dollars. 

DednotloAS.  Where  one  hundredth  of  one  per  cent  exceeds  $2,000,  the 
amount  of  the  local  tax  is  to  he  deducted  from  the  whole  amount  before  it  is 
reduced  to  $2|000.    American  Can  Co.  v.  Com.,  188  Mass.  1. 

Interfltate  Commeroe.  See  Attorney  General  v.  El.  Storage  Battery  Co., 
188  Mass.  239;  Op.  A.  G.  April  25,  1904;  An.  Rep.  p.  16. 

lien.    See  Loring  v.  American  Transp.  Co.,  138  Fed.  600  (C.  C.  D.  Mass.). 

Sec.  76.  If  the  value  of  the  real  estate  and  machinery  of  a  Remedy « asBeMors' 

1.  .  i.-i.  -1.  <■<■  .  •  ^  »       ^1        valuation  exceed! 

domestic  corporation  which  is  sumect  to  local  taxation  within  the  ux  commiesioner'a. 

,5,  ,  .         1    ,  ,  .      .  .,,,  1908,  487,  §78. 

commonwealth,  as  determined  by  the  tax  commissioner,  is  less  than 
the  value  thereof  as  determined  by  the  assessors  of  the  city  or  town 
in  which  it  is  situated,  he  shall  give  notice  of  his  determination  to 
such  corporation ;  and,  unless  within  one  month  after  the  date  of  such 
notice  it  applies  to  said  assessors  for  an  abatement  and,  upon  their 
refusal  to  grant  an  abatement,  prosecutes  an  appeal  under  the  pro- 
visions of  section  seventy-seven  of  chapter  twelve  of  the  Revised 
Laws,  giving  notice  thereof  to  the  tax  commissioner,  the  valuation  of 
said  commissioner  shall  be  conclusive  upon  said  corporation. 

Sec.  77.  The  tax  commissioner  shall,  annually,  as  soon  as  may  be  after  the   Tax  eommieeioner  to 
first  Monday  of  August,  give  notice  to  the  treasurer  of  every  domestic  corpora-    Slibie  to^a*  uuc,  °otc. 
tion  which  is  liable  to  a  tax  under  the  provisions  of  section  seventy-four  of  the    ^^^'  ^''  * ""' 
amount  thereof,  that  it  will  be  due  and  payable  to  the  treasurer  and  receiver 
general  within  thirty  days  after  the  date  of  such  notice,  but  not  before  the  first 
day  of  November;  and  that,  within  ten  days  after  the  date  of  such  notice,  the 
corporation  may  apply  for  a  correction  of  said  tax  and  be  heard  thereon  by  the 
board  of  appeal  authorized  by  the  provisions  of   section  sixty- five   of  chapter 
fourteen  of  the  Revised  Laws.     [Approved  June   17,  and  in  effect  August    1, 
1903.     S  77  superseded  ly  1906,  271,  %  13,  infra.^ 

1906,  271,  §  13.  [Amending  1903,  437,  §  77,  to  read  as  follows]  : 

The  tax  commissioner  shall,  annually,  as  soon  as  may  be  after  Tax  commisaioner  to 
the  first  Monday  of  August,  give  notice  to  the  treasurer  of  every  SabfJ  tTaTa^^X 
domestic  corporation  which  is  liable  to  a  tax  under  the  provisions  of  ^^'  "^'  * "' 
section  seventy-four  of  the  amount  thereof,  that  it  will  be  due  and 
payable  to  the  treasurer  and  receiver  general  within  thirty  days  after 
the  date  of  sudi  notice,  but  not  before  the  Hwentieth  day  of  October : 
and  that,  within  ten  days  after  the  date  of  such  notice,  the  cor- 
poration may  apply  for  a  correction  of  said  tax  and  be  heard  thereon 
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Tax  not  to  be  less 
than  certain  amount. 


liable  to  taxation;  and  the  total  amount  of  tax  to  be  paid  by  such  corporation 
in  any  year  upon  its  property  locally  taxed  in  this  commonwealth  and  upon  the 
value  of  its  corporate  franchise  shall  amount  to  not  less  than  one  tenth  of  one 
per  cent  of  the  market  value  of  its  capital  stock  at  the  time  of  said  assessment 
as  found  by  the  tax  commissioner.  If  the  return  from  any  city  or  town  is  not 
received  prior  to  the  twentieth  day  of  August,  the  amount  raised  by  taxation  in 
said  city  or  town  for  the  preceding  year,  as  certified  to  the  secretary  of  the  com- 
monwealth, may  be  adopted  for  the  purpose  of  this  determination.  [Approved 
and  in  effect  April  25,  1904.] 

1.  Word   "  not  "  omitted. 


Taxation  of  value  of 
corporate  franchise. 
1906,  271.  I  12. 


Tax  not  to  exceed 
certain  amount. 


Tax  not  to  be  leas 
than  certain  amount. 


Z906,  271,  §  12.  [Further  amending  1903,  437,  §  74,  to  read  as  fol- 
lows]: 
Every  domestic  corporation  which  is  subject  to  the  provisions  of 
this  act  shall  in  each  year  pay  to  the  treasurer  and  receiver  general 
a  tax  upon  the  value  of  its  corporate  franchise,  after  making  the 
deductions  provided  for  in  section  seventy-two,  at  a  rate  ^equal  to 
the  average  of  the  annual  rates  for  the  three  years  preceding  thai  in 
which  the  assessment  is  laid,  the  annual  rate  to  be  determined  by  an 
apportionment  of  the  whole  amount  of  money  to  be  raised  by  taxa- 
tion upon  property  in  the  commonwealth  during  the  same  year  as 
returned  by  the  assessors  of  the  several  cities  and  towns  under  the 
provisions  of  section  ninety-three  of  chapter  twelve  of  the  Revised 
Laws,  ^as  amended  by  this  a^t,  after  deducting  therefrom  the  amount 
of  tax  assessed  upon  polls  for  the  preceding  year,  as  certified  to  the 
secretary,  upon  the  aggregate  valuation  of  all  cities  and  towns  for 
the  preceding  year  as  returned  under  sections  sixty  and  sixty-one 
of  said  chapter  of  the  Revised  Laws.  But  the  said  tax  upon  the 
value  of  the  corporate  franchise  after  making  the  deductions  pro- 
vided for  in  section  seventy-two,  shall  not  exceed  a  tax  levied  at  the 
rate  aforesaid  upon  an  amount,  less  said  deductions,  twenty  per 
cent  in  excess  of  the  value,  as  found  by  the  tax  commissioner,  of 
the  real  estate,  machinery  and  merchandise,  and  of  securities  which 
if  owned  by  a  natural  person  resident  in  this  commonwealth  would 
be  liable  to  taxation ;  and  the  total  amount  of  tax  to  be  paid  by  such 
corporation  in  any  year  upon  its  property  locally  taxed  in  this  com- 
monwealth and  upon  the  value  of  its  corporate  franchise  shall  amount 
to  not  less  than  one  tenth  of  one  per  cent  of  the  market  value  of  its 
capital  stock  at  the  time  of  said  assessment  as  found  by  the  tax 
commissioner.  If  the  return  from  any  city  or  town  is  not  received 
prior  to  the  twentieth  day  of  August,  the  amount  raised  by  taxation 
in  said  city  or  town  for  the  preceding  year,  as  certified  to  the  secre- 
tary of  the  commonwealth,  may  be  adopted  for  the  purpose  of  this 
determination.     [Approved  and  in  effect  April  11,  1906.] 


L  Words  In  Italics  Inserted. 


^Maoliinery  and  merohaadifle.**  This  term  includes  boats,  steamboats, 
vessels,  carte,  wagons,  horses,  furniture  and  fixtures  which  are  not  part  of  the 
real  estate.    Op.  A.  G.  Feb.  17,  1905;  An.  Rep.  p.  2. 
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Sec.  75.  Every  foreign  corporation  of  the  classes  described  in  ^**y°JJ^,28  '°''®*'" 
section  fifty-eight  shall,  in  each  year,  at  the  time  of  filing  its  annual  wm.  437,  §  75. 
certificate  of  condition,  pay  to  the  treasurer  and  receiver  general,  for 
the  use  of  the  commonwealth,  an  excise  tax  to  be  assessed  by  the 
tax  commissioner  of  one  hundreth  of  one  per  cent  of  the  par  value 
of  its  authorized  capital  stock  as  stated  in  its  annual  certificate  of 
condition ;  but  it  may  deduct  from  such  tax  the  amount  of  taxes  upon 
property  paid  by  it  to  any  city  or  town  in  the  commonwealth  during 
the  preceding  year,  and  the  amount  of  such  excise  tax  shall  not  in 
any  one  year  exceed  the  sum  of  two  thousand  dollars. 

DeduotioiM.  Where  one  hundredth  of  one  per  cent  exceeds  $2,000,  the 
amount  of  the  local  tax  is  to  be  deducted  from  the  whole  amount  before  it  is 
reduced  to  $2,000.    American  Can  Co.  v.  Com.,  188  Mass.  1. 

Interstate  Comneree.  See  Attorney  General  ▼.  El.  Storage  Battery  Co., 
188  Mass.  239;  Op.  A.  G.  April  25,  1904;  An.  Rep.  p.  16. 

lien.    See  Loring  v.  American  Transp.  Co.,  138  Fed.  600  (C.  C.  D.  Mass.). 

Sec.  76.  If  the  value  of  the  real  estate  and  machinery  of  a  Remedy « aeseseon' 

1  •  .  1.1.  t.  -i-i  •  -I'l        valuation  exceeds 

domestic  corporation  -which  is  subject  to  local  taxation  withm  the  tax  commia.ioner'e. 

IMS.  4J7,  I  78. 

commonwealth,  as  determined  by  the  tax  commissioner,  is  less  than 
the  value  thereof  as  determined  by  the  assessors  of  the  city  or  town 
in  which  it  is  situated,  he  shall  give  notice  of  his  determination  to 
such  corporation ;  and,  unless  within  one  month  after  the  date  of  such 
notice  it  applies  to  said  assessors  for  an  abatement  and,  upon  their 
refusal  to  grant  an  abatement,  prosecutes  an  appeal  under  the  pro- 
visions of  section  seventy-seven  of  chapter  twelve  of  the  Revised 
Laws,  giving  notice  thereof  to  the  tax  commissioner,  the  valuation  of 
said  commissioner  shall  be  conclusive  upon  said  corporation. 

Sec.  77.  The  tax  commissioner  shall,  annually,  as  soon  as  may  be  after  the   Tax  commissioner  to 
first  Monday  of  August,  give  notice  to  the  treasurer  of  every  domestic  corpora-    "labie  to  a  tax,  etc. 
tion  which  is  liable  to  a  tax  under  the  provisions  of  section  seventy- four  of  the   ^*^'  ^*  *  '^' 
amount  thereof,  that  it  will  be  due  and  payable  to  the  treasurer  and  receiver 
general  within  thirty  days  after  the  date  of  such  notice,  but  not  before  the  first 
day  of  November;  and  that,  within  ten  days  after  the  date  of  such  notice,  the 
corporation  may  apply  for  a  correction  of  said  tax  and  be  heard  thereon  by  the 
board  of  appeal  authorized  by  the  provisions  of   section   sixty-five   of  chapter 
fourteen  of  the  Revised  Laws.     [Approved  June   17,  and  in  effect  August    1, 
1903.     9  77  superseded  by  1906,  271,  9  13,  infra.] 

1906,  271,  §  13.  [Amending  1903,  437,  §  77,  to  read  as  follows] : 

The  tax  commissioner  shall,  annually,  as  soon  as  may  be  after  Tax  commiBsioner  to 
the  first  Monday  of  August,  give  notice  to  the  treasurer  of  every  SawJ  to°ril'Tc. 
domestic  corporation  which  is  liable  to  a  tax  under  the  provisions  of  ^^'  ^'  * "' 
section  seventy-four  of  the  amount  thereof,  that  it  will  be  due  and 
payable  to  the  treasurer  and  receiver  general  within  thirty  days  after 
the  date  of  such  notice,  but  not  before  the  Hwentieth  day  of  October: 
and  that,  within  ten  days  after  the  date  of  such  notice,  the  cor- 
poration may  apply  for  a  correction  of  said  tax  and  be  heard  thereon 
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Recovery  op  collec- 
tion of  taxes. 
1908.  4S7.  I  78. 


Injunction  may  Issue 
In  certain  cases. 


by  the  board  of  appeal  authorized  by  the  provisions  of  section  sixty- 
five  of  chapter  fourteen  of  the  Revised  Laws.  [Approved  and  in 
effect  April  11,  1906.] 

1.  Words  In  Italics  substituted  for  "  first  day  of  November." 

Sec.  78.  Taxes  which  are  assessed  under  the  provisions  of  this 
act  may  be  recovered  by  the  treasurer  and  receiver  general  in  an 
action  of  contract  brought  in  the  name  of  the  commonwealth,  or 
they  may  be  collected  by  an  information  brought  in  the  supreme 
judicial  court  by  the  attorney-general  at  the  relation  of  the  treas- 
urer and  receiver  general.  The  court  may  issue  an  injunction  upon 
such  information  restraining  the  further  prosecution  of  the  business 
of  such  corporation  until  such  taxes  with  interest  and  costs  thereon 
have  been  paid. 

Cited.    Attorney  General  v.  £1.  Storage  Battery  Co.,  188  Mass.  239. 

See  Loring  v.  American  Transp.  Co.,  138  Fed.  600  (C.  C,  D.  Mass.). 


Interest  on  unpaid 

taxes. 

1903.  437,  I  79. 


Sec.  79.  Corporations  which  neglect  to  pay  the  taxes  assessed 
under  the  provisions  of  this  act  shall  pay  interest  at  the  rate  of  six 
per  cent  per  annum  from  the  time  when  such  taxes  were  payable 
until  such  payment  is  made,  if  such  payment  is  made  before  the 
commencement  of  proceedings  for  the  recovery  thereof,  and  twelve 
per  cent  if  made  after  the  commencement  thereof. 


to  be  liable 
for  tax,  etc. 
1M8.  487,  I  80. 


Sec.  80.  The  lessee  of  the  real  estate  or  machinery  of  any  corpora- 
tion which  is  liable  to  taxation  under  the  provisions  of  this  act  shall 
also  be  liable  for  the  payment  of  the  tax,  and  upon  such  payment 
may,  in  the  absence  of  an  agreement  to  the  contrary,  retain  it  out 
of  the  rent  of  the  property  or  recover  it  in  an  action  against  the 
lessor. 


Submission  of 
to  Inspection. 
1808,  «7,  I  8L 


Sec.  81.  Every  domestic  corporation  which  is  subject  to  taxa- 
tion under  the  provisions  of  this  act  shall,  when  required,  submit 
its  books  to  the  inspection  of  the  tax  commissioner  and  its  treasurer 
and  directors  to  examination  on  oath  I'elative  to  all  matters  affect- 
ing the  determinations  which  are  to  be  made  by  said  commissioner. 


Parties  aggrieved  by        Sec.  82.  Any  party  who  is  aggrieved  by  a  decision  of  the  tax 

decision  of  tax  com-  ..  ./r./  &&  j  ^   ^ 

missioner  may  apply  commissioner  upou  any  question  arising  under  the  provisions  of 
etc  sections  seventy-two,  seventy-four  and  eighty-seven  may,  within  ten 

days  after  notice  of  his  decision,  apply  to  the  board  of  appeal  au- 
thorized by  section  sixty-five  of  chapter  fourteen  of  the  Revised 
Laws.  Said  board  shall  hear  and  decide  the  subject-matter  of  said 
appeal  and  give  notice  of  its  decision  to  the  tax  commissioner  and 
to  the  appellant;  and  its  decision  shall  be  final  and  conclusive, 
although  payments  have  been  made  as  required  by  the  decision  ap- 
over-payment  of  tax    pealed  from.     Any  overpayment  of  tax  determined  by  decision  of 

to  be  reimbursed.  ^  .  ,    ,  ,       -  "^    ,     ,     ,/,  .     ,  ,    -  ,  "^  ^     , 

said  board  of  appeal  shall  be  reimbursed  from  the  treasury  of  the 
commonwealth. 
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Sec.  83.  If  a  tax  or  excise  of  any  kind  remains  due  to  or  is  warrant  may  iwue 
claimed  by  the  commonwealth  from  any  domestic  corporation  which  unpaid  taxes  or 
is  subject  to  the  provisions  of  this  act  for  ten  days  after  notice  iwa.  w.  i  ss. 
given  through  the  mail  by  the  treasurer  and  receiver  general  to  its 
treasurer  or  other  financial  agent  that  such  tax  or  excise  is  due  and 
unpaid,  the  treasurer  and  receiver  general,   in  addition  to  other 
methods  of  relief,  may  issue  his  warrant,  directed  to  the  sheriff  or 
his  deputies  of  the  county  in  which  the  principal  oflBce  of  the  cor- 
poration is  located,  commanding  the  collection  of  such  tax  or  excise. 
Such  warrant  may  be  substantially  in  the  form  of  and  served  in  Form  ot  warrant, 
the  same  manner  as  those  issued  by  assessors  of  towns.     It  shall 
not  run  against  the  body  of  any  person,  but  no  property  of  such 
delinquent  corporation  shall  be  exempt  from  seizure  and  sale  thereon. 
The  officer  having  such  warrant  shall  collect  such  tax  or  excise  and  interest.  «ee^  etc. 
interest  ttereon  at  the  rate  of  twelve  per  cent  per  annum  from  the 
time  when  such  tax  or  excise  became  due,  and  may  collect  and  re- 
ceive for  his  fees  the  sum  which  an  officer  would  be  entitled  by  law 
to  receive  upon  an  execution  for  a  like  amount.     He  shall  also  col- 
lect one  dollar  for  the  warrant  which  shall  be  paid  over  to  the  treas- 
urer and  receiver  general. 

lien.    See  LoriDg  ▼.  American  Trantp.  Co.,  138  Fed.  600  (C.  C,  D.  Mass.). 


Sec.  84.  A  corporation  which  is  aggrieved  by  the  exaction  of  such  corporation  aggneved 
tax  or  excise,  or  of  any  portion  thereof  may,  within  six  months  after  or  excise  may  apply 
its  payment,  whether  such  payment  be  before  or  after  the  issue  of  preme  judicial 
the  warrant  mentioned  in  the  preceding  eection,  apply  by  petition  uos,  «7. 1 84. 
to  the  supreme  judicial  court  setting  forth  the  amount  of  the  tax  or 
excise  and  costs  thereon  which  have  been  paid,  the  general  legal 
grounds  and  the  specific  grounds  in  fact,  if  any,  upon  which  it 
alleges  that  such  tax  or  excise  should  not  have  been  exacted.     Said 
petition  shall  be  the  exclusive  remedy  and  shall  be  entered  and  de- 
termined in  the  county  of  Suffolk.     A  copy  of  the  petition  shall 
be  served  upon  the  treasurer  and  receiver  general  and  upon  the 
attorney-general,    and   the   proceedings   thereon    shall   conform    as 
nearly  as  may  be  to  proceedings  in  equity,  and  an  abatement  shall 
be  made  of  such  portion  of  the  tax  or  excise  as  was  assessed  without 
authority  of  law. 


Petition  to  be  the  ex- 
clusive remedy,  etc. 


Proceedlass. 


Sec.  85.  If  the  court,  upon  a  hearing,  adjudges  that  such  tax  or  Tax  or  excise  luegaiiy 
excise  and  the  costs  thereon  have  been  illegally  exacted,  a  copy  of  reimbursed. 
the  judgment  or  decree  shall  be  transmitted  by  the  clerk  of  the  court 
to  the  auditor  of  the  commonwealth,  who  shall  thereupon  audit  and 
certify  the  amount  adjudged  to  have  been  illegally  exacted,  with 
interest,  and  with  costs  to  be  taxed  by  the  clerk  of  the  court  in  the 
same  manner  as  other  claims  against  the  commonwealth,  and  the 
treasurer  and  receiver  general  shall  pay  the  same  without  any  fur- 
ther act  or  resolve  making  appropriation  therefor.    So  much  thereof 
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as  may  have  been  paid  from  the  treasury  of  the  commonwealth  to 
any  city  or  town  may  be  deducted  from  and  set  off  against  any 
sum  afterward  payable  to  such  city  or  town. 


Distribution  of  tax. 
IMS,  487,  I  86. 


Sec.  86.  No  taxes  shall  be  assessed  in  a  city  or  town  for  state, 
county  or  town  purposes  upon  the  shares  in  the  capital  stock  of 
domestic  corporations  for  any  year  for  which  they  pay  to  the  treas- 
urer and  receiver  general  a  tax  on  the  value  of  their  corporate 
franchises.  Such  proportion  of  the  tax  collected  of  each  of  said 
corporations  as  corresponds  to  the  proportion  of  its  stock  owned  by 
persons  residing  in  this  commonwealth  shall  be  distributed,  credited 
and  paid  to  the  several  cities  and  towns  in  which,  from  the  returns 
or  other  evidence,  it  appears  that  such  persons  resided  on  the  pre- 
ceding first  day  of  May,  according  to  the  number  of  shares  so  held 
in  such  cities  and  towns  respectively.  If  stock  is  held  by  co-partners, 
guardians,  executors,  administrators  or  trustees,  the  proportion  of 
tax  corresponding  to  the  amount  of  stock  so  held  shall  be  credited 
and  paid  to  the  cities  and  towns  where  the  stock  would  have  been 
taxed  under  the  provisions  of  clauses  four,  five,  six  and  seven  of 
section  twenty-three  and  section  twenty-seven  of  chapter  twelve  of 
the  Revised  Laws. 


Determination  and 
payment  of  tax. 
1908,  487,  I  87. 


Sec.  87.  The  tax  commissioner  shall,  subject  to  appeal  to  the 
board  of  appeal  authorized  by  section  sixty-five  of  chapter  fourteen 
of  the  Revised  Laws,  ascertain  and  determine  the  amount  due  to  each 
city  and  town  under  the  provisions  of  the  preceding  section,  notify 
the  treasurer  of  each  city  and  town  thereof,  and  certify  the  amount 
as  finally  determined  to  the  treasurer  and  receiver  general,  who 
shall  thereupon  pay  over  the  same. 


Fee  for  flllny,  etc.. 

articles   of    organlza« 

tlon. 

1908,  4S7,  I  88. 


OBGAKIZATION  AND  FILING  FEES. 

Sec.  88.  The  fee  for  filing  and  recording  the  articles  of  organiza- 
tion required  by  section  eleven,  including  the  issuing  by  the  secre- 
tary of  the  commonwealth  of  the  certificate  of  incorporation,  shall 
be  one  fortieth  of  one  per  cent  of  the  total  amount  of  the  author- 
ized capital  stock  as  fixed  by  the  articles  of  organization ;  but  not  in 
any  case  less  than  ten  dollars. 


Fee  for  flUns,  etc., 
certificate  of  Increase 
of  capital. 
IMS,  487,  I  89. 


Sec.  89.  The  fee  for  filing  and  recording  the  certificate  required 
by  section  forty-two  providing  for  an  increase  of  capital  stock  shall 
be  one  fortieth  of  one  per  cent  of  the  amount  by  which  the  capital 
is  increased. 


Fees  for  flUns  other 

certificates. 

1908.  487,  I  90. 


Sec.  90.  The  fees  for  filing  all  other  certificates,  statements  or 
reports  required  by  law  shall  be  five  dollars  for  each  certificate,  state- 
ment or  report,  but  no  fee  shall  be  paid  for  filing  the  annual  tax 
return  required  by  section  forty-eight. 
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Fees  for  official  copies  of  any  of  the  records  referred  to  in  this  fjf®" g'^^i  rJJo^, 
act  shall  be  at  the  rates  now  fixed  by  chapter  two  hundred  and  four 
of  the  Revised  Laws  for  copies  of  similar  records  furnished  by  the 
secretary  of  the  commonwealth. 

Sec.  91.  Every  foreign  corporation  which  is  subject  to  the  pro-   Fees  to  be  paw  by 
visions  of  this  act  shall  pay  to  the  officers  hereinafter  designated   wm. ^.^im^ '^*"°"'' 
the  following  fees:    for  filing  a  copy  of  its  charter,  by-laws  and 
the  certificate  required  by  section  sixty,  twenty-five  dollars  to  the 
treasurer  and  receiver  general. 

For  filing  all  other  certificates  and  statements,  including  the 
annual  certificate  of  condition  required  by  section  sixty-six,  five 
dollars  to  the  secretary  of  the  commonwealth. 


copy  of  certificate 
with  secretary  of 
the  commonwealth. 
1908,  437.  I  92. 


MISCELLANEOUS    PROVISIONS. 

Sec.  92.  A  corporation  which  is  organized  for  the  purpose  of  corporations  organ 
opening  outlets,  canals,  sluiceways  or  ditches  for  the  introduction  p*urpos^es  t'o  Sfe 
and  propagation  of  herrings  and  alewives,  before  making  any  pur- 
chase of  real  estate  or  doing  any  acts  in  pursuance  of  its  organiza- 
tion, shall  obtain  the  authority  in  writing  of  the  mayor  and  alder- 
men of  the  city  or  of  the  selectmen  of  the  town  within  which  its 
works  are  to  be  located,  and,  within  thirty  days  after  obtaining  such 
authority,  shall  file  a  copy  thereof,  certified  by  the  city  or  town  clerk, 
in  the  office  of  the  secretary  of  the  commonwealth. 

Sec.  93.  A  corporation  which  is  organized  for  the  purpose  of  co-  DiBtribuuon  of 
operation  in  carrying  on  any  business  and  of  co-operative  trade  shall  SJ^Sztd  for^^""*** 
distribute  its  earnings  or  profits  among  its  workmen,  purchasers  and  ^t^.*^"^®  purposes, 
stockholders  at  such  times  and  in  such  maimer  as  its  by-laws  shall  ^^'  *^'  •  '*■ 
prescribe,  but  as  often  at  least  as  once  in  twelve  months.     No  dis- 
tribution shall  be  made  unless  at  least  ten  per  cent  of  the  net  profits 
have  been  appropriated  for  a  contingent  or  sinking  fund  until  an 
amount  has  accumulated  equal  to  thirty  per  cent  of  its  capital  stock. 
No  person  shall  hold  shares  in  any  such  corporation  to  an  amount 
exceeding  one  thousand  dollars  at  their  par  value,  nor  shall  a  stock- 
holder be  entitled  to  more  than  one  vote  upon  any  subject. 

Sec.  94.  A  manufacturing  corporation  may,  by  the  vote  of  a  support  of  free  beds 
majority  of  all  its  stock,  or  if  two  or  more  classes  of  stock  have  lSo^^w*tw. 
been  issued,  of  a  majority  of  each  class  outstanding  and  entitled  to 
vote,  appropriate  not  more  than  five  thousand  dollars,  or  an  annual 
sum  of  not  more  than  five  hundred  dollars,  for  the  support  of  free 
beds  in  one  or  more  hospitals  in  this  commonwealth  for  the  use  of  its 
employees. 

REPEAL. 

Sec.  95.  Sections  forty-nine,  fifty,  fifty-one,  fifty-two  and  sixty-  Repeal, 
nine   of   chapter   fourteen   of   the  Kevised   Laws   are  hereby   re-  ^^'^  *"•»*• 
pealed.     Sections  thirty-seven,  thirty-eight,  thirty-nine,  forty,  forty- 
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two,  fifty-four,  fifty-five,  fifty-six,  fifty-seven,  fifty-ei^t,  fifty-nine, 
sixty,  sixty-one,  sixty-two,  sixty-three,  sixty-six,  sixty-seven  and  sixty- 
eight  of  chapter  fourteen,  and  chapters  one  hundred  and  nine,  one 
hundred  and  ten  and  one  hundred  and  twenty-six  except  section  eight 
of  the  Revised  Laws,  and  chapter  four  hundred  and  forty-one  of  the 
acts  of  the  year  nineteen  hundred  and  two  and  all  other  acts  and 
parts  of  acts  inconsistent  herewith,  so  far  as  they  apply  to  cor- 
porations which  are  subject  to  the  provisions  of  this  act,  are  hereby 
repealed. 


Certain  provlsloiiB  to 
be  construed  aa  a 
continuation  of  ezist- 
Ing  fltatutea,  etc. 
IMS,  437,  I  96. 


Sec.  96.  The  provisions  of  this  act  so  far  as  they  are  the  same 
as  those  of  existing  statutes  shall  be  construed  as  a  continuation 
thereof,  and  not  as  new  enactments,  and  a  reference  in  a  statute 
which  has  not  been  repealed  to  provisions  of  law  which  have  been 
revised  and  re-enacted  herein  shall  be  construed  as  applying  to  such 
provisions  as  so  incorporated  in  this  act.  The  repeal  of  a  law  by 
this  act  shall  not  affect  any  act  done,  ratified  or  confirmed,  or  any 
right  accrued  or  established,  or  any  action,  suit  or  proceeding  com- 
menced under  any  of  the  laws  repealed  before  the  repeal  took  effect, 
but  the  proceedings  in  such  case  shall,  when  necessary,  conform  to 
the  provisions  of  this  act.  [Approved  June  17,  cmd  in  effect  August 
1,  1903.] 


Powers  of  receivers. 
1M6,  IfiC 


An  Act  belativb  to  the  existence  of  cobpobations  in  the  hands  of  BECSiyEBS. 

Sec.  1.  Section  fifty-four  of  chapter  one  hundred  and  nine  of 
the  Kevised  Laws  and  section  fifty-three  of  chapter  four  hundred  and 
thirty-seven  of  the  acts  of  the  year  nineteen  hundred  and  three  are 
hereby  amended  by  inserting  in  the  last  line  but  one  of  each  of  the 
said  sections,  after  the  word  "  receivers,^'  the  words : —  and  the 
existence  of  the  corporation, —  so  that  the  last  sentence  of  each  of 
the  said  sections  shall  read  as  follows: — The  powers  of  such  re- 
ceivers and  the  existence  of  the  corporation  may  be  continued  as 
long  as  the  court  finds  necessary  for  said  purposes.  [Approved  and 
in  effect  March  9,  1905.] 


Restraint  by  Injunc- 
tion of  unauthorfzed 
business. 
1906,  872. 


An  Act  belative  to  bestbainino  by  injunction  cobpobations  fbox  teansact- 
ino  unauthobized  business. 

Sec.  1.  Upon  an  information  in  equity  in  the  name  of  the  attor- 
ney-general, at  the  relation  of  the  commissioner  of  corporations,  the 
supreme  judicial  court  shall  have  power  to  restrain  by  injunction 
any  corporation  from  assuming  or  exercising  any  franchise  or  privi- 
lege or  transacting  any  kind  of  business  not  authorized  by  the  charter 
of  such  corporation  and  the  laws  of  this  Commonwealth ;  and  also 
in  the  same  manner  to  restrain  any  foreign  corporation  from  assum- 
ing or  exercising  any  corporate  rights,  privileges  or  franchises  in 
this  Commonwealth  until  the  provisions  of  sections  fifty-eight  and 
sixty  of  chapter  four  hundred  and  thirty-seven  of  the  acts  of  the 
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year  nineteen  hundred  and  three  and  of  all  acts  in  amendment 
thereof  have  been  complied  with.     ^Approved  and  in  effect  May  8, 
1906.] 


See  1902,  349,  "  An  Act  beiattve  to  taxes  assessed  upon  fobeion  cobfo- 

BATIONS  AND  NON-RESIDENT  PERSONS  DOING  BUSINESS  IN  THE  COMMON- 
WEALTH."    [p.  83,  supra.} 
1904,  442,  "  An  Act  relative  to  the  assessment  of  taxes  upon  cor- 
porations AND  TO  THE  ABATEMENT  THEREOF."      [p.  93,  8Upra.] 


E.   L.    CHAPTER   110. 

OP  MANUFACTURING  AND  OTHER  CORPORATIONS. 

SECTIONS  1-4.  [Repealed  as  to  ''business  corporations''  by 
1903,  437»  §  95f  p.  527*  supra.] 

SECTION  5.  [Repealed  as  to  ''business  corporations''  by  1903, 

437.  §  95»  p.  5a7»  supra.] 

**  Maavf  Aotwe  and  sale  of  produets  of  ooaL"     See  Op.  A.  G.  May  1, 
1902;  An.  Rep.  p.  28. 

SEX^TION  6.  [Repealed  as  to  "business  corporations"  by  1903, 
437.  §  95.  p.  527.  supra.] 

SEX^TION  7.  [Repealed  as  to  "business  corporations"  by  1903, 

437.  §  95.  p.  5*7.  supra.] 

C<»-oporatiTo  aMoeiatioiuk    See  Lindsay  v.  Arlington  Co-operative  Ass'n., 
186  Mass.  371. 

SECTIONS  8-18.  [Repealed  as  to  "business  corporations"  by 
1903.  437.  §  95.  p.  527.  supra.] 

SECTION  19.  [Repealed  as  to  "  business  corporations  "  by  1903, 
437.  §  95.  P-  537.  supra ;  and  as  to  railroad  corporfitions  by  1906, 
463,  Part  II.,  §  258,  p.  644,  infra.] 

SECTIONS  20-22.  [Repealed  as  to  "business  corporations"  by 
1903.  437.  §  95.  p.  5*7.  supra.] 
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SECTION  23.  [Repealed  as  to  "  business  corporations '"  by  1903, 

437.  §  95.  p.  527.  supra.] 

*' Until  others  are  ohosea  and  qnaUILed  in  their  stead.**  This  pro- 
vision does  not  prevent  the  termination  of  the  holding  by  mutual  understanding 
before  a  permanent  successor  is  appointed.  Marlborough  Ass'n.  v.  Peters^  179 
Mass.  61. 

SECTIONS  24-27.  [Repealed  as  to  "'business  corporations"  by 
1903.  437.  §  95.  p.  537.  supra.] 

SECTION  28.  [Repealed  as  to  ''  business  corporjations  "  by  1903, 
437.  §  95.  P-S^7f  supra;  and  as  to  street  railway  companies  by 
1906,  463,  Part  III.,  §  158,  p.  690,  infra.] 

SECTIONS  29-31.  [Repealed  as  to  ''business  corporations"  by 
1903.  437.  §  95.  p.  527.  supra.] 

SECTION  32.  [Superseded  in  part  by  1906,  437.] 

As  Act  BELA.TIVE  TO  INCBEA.SE  OF  THE  CAPITAL  STOCK  BY  OAS  OOICPANIKS. 

incrMBe  of  capital        A  corporation  created  by  special  charter  or  organized  under  the 
pan^iej^^  general  laws  of  this  Commonwealth  for  the  purpose  of  making  and 

selling  gas  for  light  or  heat  in  a  city  or  town  may  increase  its 
capital  stock  to  an  amount  not  exceeding  the  total  amount  of  four 
hundred  thousand  dollars  beyond  the  limit  allowed  by  section  thirty- 
two  of  chapter  one  hundred  and  ten  of  the  Revised  Laws :  provided, 
that  no  such  increase  shall  be  made  until  the  board  of  gas  and 
electric  light  commissioners  shall  have  given  a  public  hearing  upon 
an  application  for  such  increase,  after  such  notice  by  publication  or 
otherwise  as  the  board  may  order,  nor  until  said  board  shall  have 
certified  in  writing,  after  due  examination,  that  in  their  opinion  the 
total  capitalization  of  said  company,  when  so  increased,  will  not 
exceed  the  fair  valuation  of  the  assets  of  the  company  after  making 
proper  deductions  for  depreciation  of  the  plant;  and  provided, 
further,  that  such  additional  stock  shall  be  issued  in  accordance 
with  the  provisions  of  chapter  one  hundred  and  nine  of  the  Revised 
Laws.     [Approved  May  31,  1906.] 

This  section  is  also  repealed  as  to  "  business  corporations  "  by  1003,  437,  ! 
96,  [p.  627,  supra.^ 

SECTIONS  33-34.  [Repealed  as  to  "business  corporations"  by 
1903.  437.  §  95.  p.  527.  supra.] 

SECTION  35.  [Repealed  as  to  "  business  corporations  *'  by  1903, 

437.  §  95.  p.  527.  supra.] 
Cited.    Lindsay  v.  Arlington  Co-operative  Ass'n.,  186  Mass.  371. 

SECTIONS  36-42.  [Repealed  as  to  ''business  corporations"  by 
1903.  437.  §  95.  P-  537.  supra.] 
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SECTION  43.  [Repealed  as  to  "  business  corporations  *'  by  19039 

437»  §  95»  P-  527.  supra,] 

Difloiissed  in  relation  to  taxation.  Attorney  General  y.  Mass.  Pipe 
Line  Gas  Co.«  179  Mass.  15. 

Water  eompaniee.  This  section  does  not  apply  to  such  companies.  Fal- 
mouth V.  Falmouth  Water  Co.,  180  Mass.  325. 

SECTIONS  44-50.  [Repealed  as  to  "  business  corpor^itions "  by 
1903,  437.  §  95.  p.  527.  supra.] 

SECTION  5z.  [Repealed  as  to  **  business  corporations  "  by  19039 

437.  §  95.  p.  537.  supra.] 
DieenuMd.    Steel  v.  Webster,  188  Mass.  478. 

SECTIONS  52-57.  [Repealed  as  to  ''business  corporaticms **  by 
1903.  437.  §  95.  p.  527.  supra.] 

SECTION  58.  [Repealed  as  to  "  business  corporations  **  by  1903, 

437.  §  95.  p.  527.  supra.] 

Cited.  Attorney  General  y.  Mass.  Pipe  Line  Gas  Co.,  179  Mass.  15;  Train 
V.  Marshall  Paper  Co.,  180  Mass.  513. 

OL  First.  Dividend.  See  Ellis  y.  French  Canadian  Co-operatiye  Ass'n., 
189  Mass.  666;  Penn.  Iron  Works  y.  McKenzie,  190  Mass.  61. 

OL  Second.  See  Old  Colony  Boot  and  Shoe  Co.  y.  Parker- Sampson- Adams 
Co.,  183  Mass.  557. 

OL  Third.  Debts  in  ezeees  of  eapitaL  See  Flint  y.  Boston  Woyen 
Hose,  etc.,  Co.,  183  Mass.  114. 

OL  Fonrth.    Diienssed.    Anthony,  etc.,  Co.  y.  Met.  Art  Co.,  190  Mass.  35. 

OL  Fifth.  Bisnins  oertiHoatek  See  Heard  y.  Pictorial  Press,  182  Mass. 
530;  International  Paper  Co.  y.  Gazette  Co.,  182  Mass.  578. 

SECTION  59.  [Repealed  as  to  ''  business  corporations  "  by  1903* 
437.  §  95.  p.  527.  supra.] 

SECTION  60.  [Repealed  as  to  ''  business  corporations  "  by  1903, 

437.  §  95.  p.  527.  supra.] 

''Unless  a  Jndsn&ent  has  been  reooTeved.**  A  judgment  against  a  cor- 
poration after  it  has  obtained  a  discharge  in  bankruptcy,  imposing  no  liability 
upon  the  corporation,  does  not  satisfy  this  requirement.  Train  y.  Marshall 
Paper  Co.,  180  Mass.  513. 

SECTIONS  61-68.  [Repealed  as  to  "business  corporations''  by 
1903.  437.  §  95.  p.  527.  supra.] 

SECTION  69.  [Repealed  as  to  "  business  corporations  "  by  1903, 

437.  §  95.  P-  527.  supra.] 

Distribution  in  s^od  faith.  If  the  directors  haye  acted  in  good  faith 
they  are  not  liable  to  creditors  for  a  yiolation  of  this  section.  Ellis  y.  French 
Canadian  Co-operatiye  Ass'n.,  189  Mass.  566. 

See  also  Lindsay  y.  Arlington  Co-operatiye  Ass'n.,  186  Mass.  371. 
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SECTIONS  70-75.  [Repealed  as  to  "business  corporations"  by 
1903*  437»  §  95»  p.  527.  supra.] 

SECTION  76.  [Repealed  as  to  "  business  corporations  *'  by  1903, 

437»  §  95*  p.  527*  supra.] 

'^Xato  «fl  sood  repair  mm  tkey  were  in  wlien  opened.**  This  provision 
does  not  oblige  gas  light  companies  to  keep  highways  in  repair  within  the  mean- 
ing of  R.  L.,  c.  51,  §  20.     Seltzer  v.  Amesbury,  etc.,  Gas  Co.,  188  Mass.  242. 

SECTIONS  77-86.  [Repealed  as  to  "business  ccHporations *'  by 
1903,  437»  §  95.  p.  S^7»  supra.] 


R.  L.   CHAPTER  111. 

OF  RAILROAD  CORPORATIONS  AND  RAILROADS. 

SECTIONS  1-7.  [Repealed  by  1906,  463,  Part  II.,  §  358,  p.  644, 
infra.] 

SECTION  8.  [Amended  by  1902,  43a,  §  z,  to  read  as  follows,  but 
repealed  by  1906,  463,  Part  I.,  §  68,  Part  II.,  §  358,  pp.  579,  644, 
infra.] 
Railroad  eommiasion-       There  shall  be  a  board  of  railroad  commissioners  consisting  of  three  compe- 
m,    cieriu,    experts.    ^^^^  persons,  one  of  whom  shall  annually,  before  the  first  day  of  July,  be  ap- 
iMS,  4SS,  I  L  pointed  by  the  governor,  with  the  advice  and  consent  of  the  council,  for  a  term 

of  three  years  from  said  day.  The  board  shall  have  a  clerk,  who  shall  be  ap- 
pointed by  the  governor,  who  shall  keep  a  full  and  faithful  record  of  its  pro- 
ceedings and  who  shall  serve  such  notices  as  the  commissioners  may  require. 
The  board  may  employ  an  assistant  clerk,  who  shall  perform  such  clerical  and 
other  office  work  as  the  board  may  require  and  who,  in  the  absence  or  during  the 
disability  of  the  clerk,  may,  if  so  directed  by  the  board,  perform  his  duties. 
The  board  may  employ  an  accountant,  skilled  in  the  methods  of  railroad  account- 
ing, who  shall,  under  its  direction,  supervise  the  method  by  which  the  accounts  of 
corporations  operating  railroads  or  street  railways  are  kept.  The  board  may 
from  time  to  time  if,  in  its  opinion  it  is  necessary,  appoint  competent  railroad 
and  railway  inspectors,  not  exceeding  one  for  every  one  thousand  miles  of  rail- 
road track,  each  for  a  term  of  three  years,  and  may  for  cause  remove  any  such 
inspector  and  appoint  another  in  his  place.  Appointments  to  fill  a  vacancy  shall 
be  for  the  residue  of  the  unexpired  term.  It  shall  appoint  one  oi  more  compe- 
tent  experts  to  examine  the  reports  required  by  section  one  hundred  and  sixty- 
nine,  J  <md  may,  whenever  in  its  opinion  the  public  interests  require,  in  connec- 
tion with  any  proposed  issue  of  stock  or  bonds  by  a  railroad  or  street  railway 
company,  employ  competent  experts  to  investigate  the  character,  cost  and  value 
for  railroad  or  railway  purposes  of  the  property  of  such  company.    The  com- 
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missioners  and  clerk  shall  be  sworn  before  entering  upon  the  performance  of 
their  duties  and  shall  not  be  in  the  employ  of  or  own  stock  in  a  railroad  corpora- 
tion or  street  railway  company,  nor  shall  they  personally,  or  through  a  partner 
or  agent,  render  any  professional  service  or  make  or  perform  any  business  con- 
tract with  or  for  a  railroad  or  street  railway  corporation  chartered  under  the 
laws  of  this  Commonwealth,  except  contracts  made  with  them  as  common  car- 
riers, nor  shall  they,  directly  or  indirectly,  receive  a  commission,  bonus,  dis- 
count, present  or  reward  from  any  such  corporation.  [Approved  and  in  effect 
June  3,  1902.] 

L  Words  in  Italics  inserted. 

SECTION  9.  [Amended  by  1902,  402,  to  read  as  follows,  but 
repealed  by  1904,  96,  infra;  1906,  417,  p.  557,  infra;  1906,  463^ 
Part  I.,  §  68,  Part  II.,  §  258,  pp.  579,  644,  infra.] 
The  annual  salary  of  the  chairman  of  the  board  shall  be  five  thousand  dollars, 
that  of  the  other  commissioners  four  thousand  dollars  each,  of  the  clerk  twenty > 
five  hundred  dollars,  of  the  assistant  clerk  not  more  than  twelve  hundred  dol- 
lars and  of  each  railroad  and  railway  inspector  1  two  thousand  dollars,  payable 
by  the  Commonwealth.  The  commissioners  shall  be  provided  with  an  office  in 
the  state  house,  or  in  some  other  suitable  place  in  the  city  of  Boston,  in  which 
their  records  shall  be  kept.  In  the  performance  of  their  official  duties,  they 
shall  be  transported  over  the  railroads  and  railways  in  this  Commonwealth  free 
of  charge,  and  may  employ  and  take  with  them  experts  or  other  agents  whose 
services  they  consider  temporarily  of  importance.  The  board  may  expend  not 
more  than  three  thousand  dollars  annually  in  procuring  necessary  books,  maps, 
statistics  and  stationery  and  in  defraying  expenses  incidental  and  necessary  to 
the  perfornutnce  of  its  duties,  and  not  more  than  twenty-five  hundred  dollars 
annually  in  defraying  the  compensation  of  an  accountant.  A  statement  of  such 
expenditures  shall  accompany  its  annual  report.  [Approved  and  in  effect  May 
21,  1902.] 

1.  Words  In  italics  substituted  for  "  fifteen  hundred." 


Board  of  rail- 
road commis- 
sioners, sala- 
ries, expenses, 
etc 


An  Act  relative  to  expenses  of  the  bailboad  coumissionees. 

[Repealed  by  1906,  463,  Part  /,  §  68,  p.  579,  infra,] 
Sec.  1.  The  board  of  railroad  commissioners  may  expend  not  more  than  forty-    Expenses  of  railroad 
five  hundred  dollars  annually  in  procuring  necessary  books,  maps,  statistics  and    Sm^"m^  |^Y*' 
stationery,  and  in  defraying  expenses  incidental  and  necessary  to  the  perform- 
ance of  its  duties. 


Sec.  2.  So  much  of  section  nine  of  chapter  one  hundred  and  eleven  of  the  Re- 
vised Law^s  as  is  inconsistent  with  this  act  is  hereby  repealed.  [Approved  and 
in  effect  February  18,  1904.] 


Repeal. 
1904.  M, 


f  s. 


SECTION  10.  [Amended  by  1903,  432,  §  2,  to  read  as  follows,  but 
repealed  by  1904,  429,  §  3,  infra;  1906,  463,  Part  I.,  §  68,  Pisrt 

II.,  §  358,  pp.  579,  644,  infra.] 
The  annual  expenses  of  the  board,  including  the  salaries  of  the  commissioners, 
clerk,  assistant  clerk,  the  compensation  of  the  accountant,  the  expenses  incurred 
under  the  provisions  of  1  sections  eight  and  one  hundred  and  sixty-nine,  the  inci- 
dental expenses  of  the  board  and  the  salaries  and  expenses  of  the  railroad  and 
railway  inspectors  shall  be  apportioned  by  the  tax  commissioner  among  the  sev- 
eral railroad  and  street  railway  corporations  and,  on  or  before  the  first  day  of 
July  in  each  year,  he  shall  assess  upon  each  of  said  corporations  its  share  of 


Railroad  com> 
mlBsl  oners, 
salaries,   ex- 
penses,  etc. 
1902,    4S2.    I  2. 
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such  expenses,  in  proportion  to  its  gross  earnings  from  the  transportation  of 
persons  and  property  for  the  year  last  preceding  the  year  in  which  the  assess- 
ment is  made;  and  such  assessments  shall  be  collected  in  the  same  manner  as 
taxes  upon  corporations.     [Approved  and  in  effect  June  3,  1902.] 


1.  Words  in  italics  substituted  for  "  section." 


appropriated 
for  salaries  and  ex- 
penses of  commis- 
sioners to  be  as- 
sessed upon  railroad 
and  street  railway 
corporations,  etc. 
1904.    429.    I   1. 


An  Act  relative  to  the  assessment  of  the  salaries  and  expenses  of  thb 
board  of  railroad  commissioners. 

[Repealed  by  1906,  463,  Part  I,  §  68,  p.  579,  infra,] 
Sec.  1.  The  sums  of  money  annually  appropriated  by  the  general  court  for  the 
salaries  and  expenses  of  the  board  of  railroad  commissioners,  its  clerk  and  em- 
ployees, shall  be  apportioned  by  the  tax  commissioner  among  the  several  rail- 
road and  street  railway  corporations,  and  on  or  before  the  first  day  of  July  in 
each  year  he  shall  assess  upon  each  of  said  corporations  its  share  of  such  sums, 
in  proportion  to  its  gross  earnings  from  the  transportation  of  persons  and 
property  for  the  last  preceding  year  in  which  the  assessment  is  made;  and  such 
assessments  shall  be  collected  in  the  same  manner  as  taxes  upon  corporations. 


Balance  remaining  Sec.  2.  Of  the.  amount  so  assessed  and  collected  any  balance  remaining  on  the 
STiSS^o  next^year!  thirty-first  day  of  December  in  any  year  shall  be  carried  forward  to  the  next 
1904.  429.  I  2.  year,  and  shall  be  taken  into  account  in  making  the  appropriation  for  that  year. 


Repeal,    etc. 
1904.    429,    I  a. 


Sec.  3.  Section  ten  of  chapter  one  hundred  and  eleven  of  the  Revised  Laws  is 
hereby  repealed;  but  on  or  before  the  first  day  of  July,  nineteen  hundred  and 
four,  the  tax  commissioner  shall  apportion  and  assess  such  expenses  therein  men- 
tioned as  were  incurred  by  the  board  of  railroad  commissioners  prior  to  the  first 
day  of  January,  nineteen  hundred  and  four,  in  the  manner  therein  provided. 
[Approved  and  in  effect  June  4,  1904.] 


SECTIONS  11-14.  [Repealed  by  1906,  463,  Part  I.,  §  68,  Part  11^ 
§  358.  pp.  579.  644,  infra.] 

SECTION  15.  [Amended  by  1904,  357,  §  z,  to  read  as  follows,  but 
repealed  by  1906,  463,  Part  I.,  §  68,  Part  IL,  §  358,  pp.  579,  644, 

inffa.] 
Hailroad  commission- 1  If  the  board  is  of  opinion  that  repairs  are  necessary  upon  any  railroad  "^or 
necema^^^repaira?  **'  street  railway ^  or  that  an  addition  to  its  rolling  stock,  or  an  addition  to  or 
change  of  its  stations  or  station  houses  1  or  waiting  rooms,  or  a  change  in  its 
rates  of  fares  for  transporting  freight  or  passengers  or  in  the  mode  of  operating 
its  road  and  conducting  its  business,  is  reasonable  and  expedient  in  order  to  pro- 
mote the  security,  convenience  and  accommodation  of  the  public,  it  shall  in 
writing  inform  the  corporation  of  the  improvements  and  changes  which  it  recom- 
mends should  be  made.     [Approved  and  in  effect  May  20,  1904.] 

L  Words  In  Italics  Inserted. 


etc. 

1904,    S67,    f  1. 


SECTION  16.  [Amended  by  1904,  357,  §  a,  to  read  as  follows,  but 
repealed  by  1906,  463,  Part  I.,  §  68,  Part  II.,  §  258,  pp.  579,  644, 
infra.] 

Railroad  commission-       Upon  the  application  of  the  mayor  and  aldermen  of  a  city  or  the  selectmen  of 

ers  to  examine  oon<- 

diuon,   etc..   of  rail-    a  town  within  which  a  part  of  any  railroad  1  or  street  railway  is  located,  all^- 

rauwa^.  ^^^^^  ^"S  grounds  of  complaint,  the  board  shall  examine  the  condition  and  operation  of 

U04,  867.  f  1.  auch  railroad  i  or  street  railioay;  and  if,  upon  the  petition  in  writing  of  twenty 

or  more  legal  voters  in  such  city  or  town  to  the  mayor  and  aldermen  or  select- 
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men  to  make  such  application,  they  refuse  so  to  do,  they  shall  indorse  upon  the 
petition  the  reason  of  such  refusal  and  return  it  to  the  petitioners,  who  may, 
within  ten  days  thereafter,  present  it  to  the  board  and  it  may  thereupon  make 
such  examination  as  if  called  upon  by  the-  mayor  and  aldermen  or  the  selectmen, 
first  giving  to  the  petitioners  and  to  the  corporation  reasonable  notice  in  writing 
of  the  time  and  place  of  making  such  examination.  If,  upon  such  examination, 
it  appears  to  the  board  that  the  complaint  is  well  founded,  it  shall  so  adjudge, 
and  shall  in  writing  inform  the  corporation  which  operates  such  railroad  ^or 
street  railway  of  its  adjudication.  [Approved  and  in  effect  May  20,  1904.] 
1.  Words  In  italics  Inserted. 

SECTIONS  17-58.  [Repealed  by  1906,  463,  Part  I.,  §  68,  Part  II., 
§  258,  pp.  579,  644,  infra.] 

SECTION  59.  [Repealed  as  to  transfers  of  stock  by  1903,  423,  § 
2,  p.  490,  supra,  and  in  full  by  1906,  463,  Part  II.,  §  258,  p.  644, 
infra.] 

SECTIONS  60-76.  [Repealed  by  1906,  463,  Part  I.,  §  68,  Part  II., 
§  258,  pp.  579,  644,  infra.] 

SECTION  77.  [Repealed  by  1906,  463,  Part  II.,  §  258,  p.  644, 
infra.] 
Acquisition  by  railroads  of  stock  of  street  railways.    See  Ops.  A.  O. 

April  6,  1903;  An.  Rep.  p.  16;  April  28,  1005;  An.  Rep.  p.  13. 

SECTIONS  78-83.    [Repealed  by  igo6,  463,  Part  II.,  §  258,  p.  644, 

infra.] 

SECTION  84.  [Repealed  by  1903,  126.] 

Sec.  1.  Section  eighty-four  of  chapter  one  hundred  and  eleven 
of  the  Kevised  Laws,  which  provides  that  a  fee  of  twenty  dollars 
shall  accompany  the  annual  return  of  a  railroad  corporation,  is 
hereby  repealed.     \_Approved  and  in  effect  March  3,  1903.] 

SECTIONS  85-133.  [Repealed  by  1906,  463,  Part  II..  §  258,  p.  644, 
infra.] 

SECTION  134.  [Amended  by  1902,  533,  §  z,  to  read  as  follows, 
but  repealed  by  1906,  463,  Part  I.,  §  68,  Part  II.,  §  258,  pp.  579, 

644,  infra.] 
If  a  public  way  and  a  railroad  cross  each  other,  and  the  mayor  and  aldermen   Aiteratioiw 
of  the  city  or  the  selectmen  of  the  town  in  which  the  crossing  is  situated,  or  the    jS^LrtairTcrow- 
directors  of  the  railroa  d  corporation,  1  or  the  directors  of  a  street  railway  com-   Jjg"'  ^ 
pany  having  tracks  on  the  said  way,  are  of  opinion  that  it  is  necessary  for  the 
security  *or  convenience  of  the  public  that  an  alteration  which  does  not  involve 
the  abolition  of  a  crossing  at  grade  should  be  made  in  the  crossing,  the  ap- 
proaches thereto,  the  location  of  the  railroad  or  way,  or  in  a  bridge  at  the  cross- 
ing, they  shall  apply  to  the  county  commissioners,  or,  if  the  crossing  is  situated 
in  the  city  of  Boston^  to  the  board,  who  shall,  after  due  notice,  hear  all  parties 
interested  and,  if  they  decide  that  such  alteration  is  necessary,  shall  prescribe 
the  manner  and  limits  within  which  it  shall  be  made,  and  shall  forthwith  certify 
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their  decision  to  the  parties  and  to  the  board,  i/n  com  any  street  raiUoay 
company  is  authorized  to  lay  and  use  tracks  upon  the  said  way,  the  said  com- 
pany shall  hear  such  part  of  the  expense  of  building,  repairing  or  improving  a 
bridge  forming  a  part  of  said  toay,  or  of  altering  or  improving  the  approaches 
thereto,  as  shall  be  deemed  to  be  just  by  the  commission  provided  for  in  sections 
one  hundred  and  thirty-six  and  one  hundred  and  thirty-seven.  [Approved  and  in 
effect  June  27,  1002.] 

1.  Words  In  Itallca  inoerted. 


Apportionment  of 
expense,    etc., 
1902.    633.    I  S. 


Special    commission, 
appointment,    etc. 
1902,    63S.    I  a. 


SECTION  135.  [Repealed  by  1906,  463,  Part  I.,  §  68,  Part  IL,  § 
358,  pp.  579,  644,  infra.] 

SECTION  136,  [Amended  by  1902,  533,  §  a,  to  read  as  follows, 
but  repealed  by  1906,  463,  Part  I.,  §  68,  Part  II.,  §  258,  pp.  579* 
644,  infra.] 
A  special  commission  of  three  disinterested  persons,  who  shall  be  appointed  as 
provided  in  the  following  section,  shall  determine  which  party  shall  carry  such 
decision  into  effect  and  which  party  shall  pay  the  charges  and  expenses  of  mak* 
ing  such  alteration  and  the  future  charges  for  keeping  such  crossing  and  the  ap- 
proaches thereto  in  repair,  as  well  as  the  costs  of  the  application  to  the  county 
commissioners,  or  the  board  of  railroad  commissioners,  and  of  the  hearing  before 
said  special  commission;  and  it  may  apportion  all  such  charges,  expenses  and 
costs  between  the  railroad  corporation,  and  the  counties,  cities  or  towns  in  which 
said  crossing  is  situated  and  other  cities  and  towns  which  may  be  specially  bene- 
fited. Any  county,  and  any  city  or  town  in  which  the  crossing  is  not  situated, 
may  be  omitted  from  the  apportionment  if  it  seems  just.  ^If  a  street  railway 
company  is  authorized  to  lay  and  use  tracks  upon  any  bridge  in  a  highway  wMeh 
is  built  or  repaired  or  altered  as  above  provided  for,  or  the  approaches  to  which 
are  altered  or  improved  as  above  provided  for,  the  said  commission  shall  deter- 
mine what  part  of  the  charges  and  expenses  of  making  such  changes  or  improve- 
ments, or  of  keeping  such  approaches  in  good  condition,  shall  be  paid  by  the  said 
street  railway  company.     [Approved  and  in  effect  June  27,  1002.] 

L  Words   In  Italics  added. 

SECTION  137.  [Amended  by  1902,  533,  §  3,  to  read  as  follows, 
but  repealed  by  1906,  463,  Part  I.,  §  68,  Part  II.,  §  258,  pp.  579, 
644,  infra.] 
Upon  the  application  of  the  county  commissioners,  the  board  of  railroad  com- 
missioners, the  mayor  and  aldermen,  the  selectmen  or  the  directors  of  the  rail- 
road corporation  ^or  of  the  street  railway  company  for  the  appointment  of  such 
commission,  the  superior  court  shall  cause  notice  thereof  to  be  given  to  the  other 
parties  interested,  fourteen  days  at  least  before  the  time  fixed  for  the  hearing; 
and  thereupon,  alter  a  hearing,  shall  appoint  such  commission,  one  member  of 
which  shall  be  a  member  of  and  designated  by  the  board.    The  special  commis- 
sion shall  meet  as  soon  as  may  be  after  its  appointment,  and,  after  notice  to 
and  a  hearing  of  the  parties,  shall  make  its  award  in  writing  and  return  the 
same  into  said  court.     [Approved  and  in  effect  June  27,  1902.] 

1.  Words  in  Italics  Inserted. 


SECTIONS  138-148.  [Repealed  by  1906,  463,  Part  I.,  §  68,  Part 
II.,  §  258,  pp.  579,  644,  infra.] 
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SECTION  149.  [Amended  by  1902,  440,  §  i,  to  read  as  follows, 
but  repealed  by  1906,  463,  Part  I.,  §  68,  Part  II.,  §  258,  pp.  579. 

644,  infra.] 

The  mayor  and  aldermen  of  a  city  or  the  selectmen  of  a  town  in  which  a  public 
or  private  way  and  a  railroad  cross  each  other  at  grade,  the  directors  of  the 
railroad  corporation,  1  or  the  directors  of  a  street  railway  company  having  a  loca- 
tion in  that  part  of  the  public  toay  where  such  crossing  exists,  or,  upon  instruc- 
tions from  the  governor  and  council  given  after  notice  to  parties  interested  and 
a  hearing,  the  attorney-general,  may  file  a  petition  in  the  superior  court  stating 
that  the  petitioners  are  of  opinion  that  it  is  necessary  for  the  security  and  con- 
venience of  the  public  that  an  alteration  should  be  so  made  in  such  crossing, 
in  the  approaches  thereto,  in  the  location  of  the  railroad  or  public  or  private 
way,  or  in  the  grades  thereof,  as  to  avoid  a  crossing  at  grade,  or  that  such 
crossing  should  be  discontinued  with  or  without  building  a  new  way  in  substitu- 
tion therefor.  The  superior  court  shall  thereupon  have  jurisdiction  in  equity, 
after  notice  by  the  petitioner  to  the  board  of  railroad  commissioners  of  the  entry, 
of  such  petition,  and  after  such  notice  by  advertisement  or  otherwise  as  the 
court  shall  order  and  a  hearing,  in  its  discretion,  to  appoint  a  commission  of 
three  disinterested  persons.  ^  Upon  all  petitions  hereafter  filed,  and  upon  all 
now  pending  on  which  no  commission  has  been  appointed,  for  the  abolition,  dis- 
oontinua^we  or  alteration  of  grade  crossings,  in  cases  where  any  street  railway 
compan/y  has  tracks  duly  located  in  that  part  of  the  public  wa/y  in  which  the 
crossing  or  crossings  sought  to  be  abolished,  discontinued  or  altered,  are  situated, 
such  street  railway  company  shall  be  made  a  party  and  entitled  to  be  heard  as 
such,     [Approved  and  in  effect  June  4,  1902.] 

1.  Words  in  Italics  inMrted. 


CommlBsion  to 
abolish  srade 
crossings,  ap- 
pointment,   etc. 
1902,    440,    I   1. 


SECTION  Z50.  [Replied  by  1906,  463*  Part  I.,  §  68,  Part  II., 
358,  pp.  579>  644,  infra.] 


SECTION  Z5Z.  [Amended  by  1902,  440,  §  3,  to  read  as  follows, 
but  repealed  by  1906,  463,  Part  I.,  §  68,  Part  II.,  §  258,  pp.  579, 
644,  infra.] 
The  commission  appointed  under  the  provisions  of  section  one  hundred  and 
forty-nine  shall  meet  at  once,  and  if,  after  notice  and  a  hearing,  it  decides  that 
the  security  and  convenience  of  the  public  require  the  alterations,  including  the 
change  or  discontinuance  of  a  private  way,  if  any,  to  be  made,  it  shall  prescribe 
the  manner  and  limits  thereof  and  shall  determine  which  of  the  parties  shall  do 
the  work,  or  shall  apportion  the  work  to  be  done  between  each  of  the  railroad 
corporations  and  the  city  or  town.  The  railroad  corporations  shall  pay  sixty-five 
per  cent  of  the  total  actual  cost  of  the  alterations  as  aforesaid,  including  therein 
in  addition  to  the  cost  of  construction,  1  the  actual  cost  to  the  street  railioay 
company  of  changing  its  railway  and  locution  to  conform  to  the  decree  of  the 
court,  the  cost  of  the  hearing,  the  compensation  of  the  commissioners  and  auditors 
and  all  damages,  except  as  otherwise  provided.  1  Said  commission  may,  subject 
to  a  right  of  appeal  to  the  superior  court  by  the  street  railway  company  or  by  the 
Commonwealth  for  a  revision  by  a  jury  of  the  amount  of  such  assessment,  if  a 
claim  therefor  is  duly  filed  in  the  clerk's  office  of  said  court  u)ithin  thirty  days 
after  the  making  of  such  assessment,  assess  upon  any  street  railway  company 
duly  made  a  party  to  the  proceedings  such  percentage  of  said  total  cost,  not 
exceeding  fifteen  per  cent  thereof,  as  may^  in  the  judgment  of  said  commission, 
be  just  and  equitable;  and  such  assessment,  as  confirmed  by  the  court,  shall  be 
in  lieu  of  any  assessment  or  contribution  required  by  any  special  act  or  grant  of 
location.  The  2  remainder  of  said  total  cost  shall  be  apportioned  by  the  commls^ 
sion  betw^een  the  Commonwealth  and  the  city  or  town  in  which  the  crossing  or 


Commission  to 
prescribe 
manner  and 
UmlU  of  alter- 
ations,   etc. 
1902.    440.    I   I. 


Payment  of 
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crossings  are  situated,  but  not  more  than  ten  per  cent  ^  of  said  total  coat  shall  be 
apportioned  to  such  city  or  town.  The  commission  shall  equitably  apportion  the 
sixty-five  per  cent  to  be  paid  by  the  railroad  corporation  between  the  several 
railroads  which  may  be  parties  to  the  proceedings.  If  the  crossing  was  estab- 
lished after  the  twenty-first  day  of  June  in  the  year  eighteen  hundred  and  ninety, 
no  part  of  said  cost  shall  be  charged  to  the  Commonw^ealth.  If  the  crossing 
is  of  a  railroad  and  a  private  way,  and  no  crossing  of  a  public  way  is  abolished 
in  connection  therewith,  the  entire  cost  as  aforesaid  shall  be  paid  by  the  railroad 
corporation,  'i  Whenever  in  any  case  in  tchich  a  street  railway  company  has  been 
required  to  contribute  to  the  expense  of  abolishing  a  grade  crossing^  any  of  its 
locations  shall  be  so  changed  or  revoked  by  any  board  of  aldermen  or  selectmen 
toithout  its  consent  as  to  render  impossible,  or  in  the  opinion  of  the  board  of 
railroad  commissioners  unprofitable^  the  further  exercise  of  the  privilege  of 
operating  its  railway  in  that  part  of  the  public  way  where  such  grade  crossimg 
has  been  abolished,  the  amount  contributed  by  such  company  to  the  expense  of 
abolishing  such  grade  crossing  shall  be  ascertained  by  the  board  of  railroad  com- 
missioners and  certified  to  the  treasurer  of  the  Commonwealth,  who  shall  pay 
the  same  to  the  company  from  the  treasury  of  the  Commonu>ealth ;  and  any\ 
amount  so  received  by  the  company  shall  be  expended  only  for  such  constructUm 
or  equipment  purposes  as  said  railroad  commissioners  shall  approve.  [Approved 
and  in  effect  June  4,  1902.] 


1.  Words  In  Italics  inserted. 

3.  Words    in    italics    substituted    for 


'  remaining   thirty-five   per   cent." 


Commission   to    spec- 
ify changes  to  be 
made    in    locations, 
method  of  con- 
struction,   etc. 
1902.    440.    I  a. 


SECTION  152.  [Amended  by  1902,  440,  §  3,  to  read  as  follows, 
but  superseded  by  1905,  408,  §  2,  infra,  and  repealed  by  1906, 
463,  Part  I.,  §  68,  Part  II.,  §  258,  pp.  579,  644,  infra.] 
The  commission  shall  specify  what  portion,  if  any,  of  an  existing  public  or 
private  way  shall  be  discontinued,  the  grades  for  the  railroad  and  the  way,  1  the 
changes  to  be  made  in  the  location  and  grades  of  the  street  railway  in  such  public 
way,  the  general  method  of  construction  and  what  land  or  other  property  it  con- 
siders necessary  to  be  taken ;  but  if  such  decision  involves  a  change  in  the  grade 
of  the  railroad,  the  consent  of  the  board  of  railroad  commissioners  to  such  change 
shall  first  be  obtained.  Said  commission  shall  forthwith  return  its  decision  to 
the  superior  court,  the  decree  of  which,  confirming  such  decision,  shall  be  final 
and  binding.  1  If  the  commission  decides  that  the  location  of  the  street  railway 
shrill  be  changed  the  decree  of  the  court  confirming  such  decision  shall  duly 
establish  the  location  a«  thus  changed.  If  the  commission  decides  that  the  loca- 
tion of  the  railroad  or  of  the  public  or  private  way  shall  be  changed,  the  decree 
of  the  court  confirming  such  decision  shall  constitute  a  taking  of  the  specified  land 
or  other  property ;  and  the  clerk  of  said  court  shall,  within  thirty  days  after  said 
decree,  cause  a  copy  of  such  decision  and  decree  to  be  filed  with  the  county  com- 
missioners of  the  county  or  counties  in  which  the  land  or  other  property  taken 
and  the  crossing  are  situated,  to  be  recorded  in  the  registry  of  deeds  for  the 
counties  and  districts  in  which  such  land,  property  and  crossings  are  situated, 
and  to  be  filed  with  the  auditor  of  the  Commonwealth.  Said  taking  shall  be  a 
taking  by  the  city  or  town,  if  the  land  is  to  be  used  for  a  public  way,  or  by  the 
railroad  corporation,  if  the  land  is  to  be  used  for  a  private  way  or  by  the  rail- 
road.    [Approved  and  in  effect  June  4,  1902.] 

1.  Words  in  italics  inserted. 


Finding    of    commis- 
sion.     Contents. 
Effect. 
1906,   408.    I  2. 


SECTION  Z52.  [Further  substitute,  1905,  408,  §  2,  but  repealed 
by  1906,  463,  Part  I.,  §  68,  Part  II.,  §  258,  pp.  579,  644,  infra.] 

The  commission  shall  specify  what  part^  if  any,  of  an  existing  public  or  pri- 
vate way  shall  be  discontinued,  the  grade  for  the  railroad  and  the  way,  the 
changes  to  be  made  in  the  location  and  grades  of  the  street  railway  in  such  pub- 
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lie  way,  the  general  method  of  construction  and  what  land  or  other  property  it 
considers  necessary  to  be  taken,  and  may  provide  for  the  taking  of  an  easement 
in  land  adjoining  the  location  of  a  public  or  private  way  or  of  a  railroad,  con- 
sisting of  a  right  to  have  the  land  of  the  location  protected  by  having  the  surface 
of  such  adjoining  land  slope  from  the  boundary  of  the  location  in  a  manner 
specified  by  the  commission,  but  if  such  decision  involves  a  change  in  the  grade 
of  the  railroad  the  consent  of  the  board  of  railroad  commissioners  to  such  change 
shall  first  be  obtained.  Said  commission  shall  forthwith  return  its  decision  to 
the  superior  court,  the  decree  of  which^  confirming  such  decision,  shall  be  final 
and  binding.  If  the  commission  decides  that  the  location  of  the  street  railway 
shall  be  changed,  the  decree  of  the  court  confirming  such  decision  shall  duly 
establish  the  location  as  thus  changed.  If  the  commission  decides  that  the  loca- 
tion of  the  railroad  or  of  the  public  or  private  way  shall  be  changed,  the  decree 
of  the  court  confirming  such  decision  shall  constitute  a  taking  of  the  specified 
land,  easement  or  other  property ;  and  the  clerk  of  said  court  shall,  within  thirty 
days  after  such  decree,  cause  a  copy  of  the  decision  and  decree  to  be  filed  with 
the  county  commissioners  of  the  county  or  counties  in  which  the  land  or  other 
property  taken  or  the  land  subject  to  the  easement  taken  and  the  crossing  are 
situated,  to  be  recorded  in  the  registry  of  deeds  for  the  coimties  and  districts  in 
which  such  lands,  property  and  crossings  are  situated,  and  to  be  filed  with  the 
auditor  of  the  Commonwealth.  Said  taking  shall  be  a  taking  by  the  city  or  town 
if  the  land  or  easement  is  to  be  used  for  or  in  connection  with  a  public  way,  or 
by  the  railroad  corporation  if  the  land  or  easement  is  to  be  used  for  or  in  con- 
nection with  a  private  way  or  by  the  railroad.  An  easement  taken  under  the 
provisions  of  this  section  may  be  abandoned  or  released  by  the  city,  town  or 
railroad,  for  which  the  same  was  taken.     [Approved  and  in  effect  May  17,  1905.] 


SECTION  152a.  [1902,  298,  but  repealed  by  1906,  463,  Part  I.,  § 
68,  p.  579»  infra.] 

Aw  Act  relative  to  certain  costs  and  expenses  in  pboceedinqs  incident  to 

THE  abolition  OF  GRADE  CROSSINGS. 

Sec.  1.  Parties  may  be  reimbursed  for  the  cost  of  service  and  publication  of  any 
petition  brought  for  the  abolition  of  a  grade  crossing  under  chapter  one  hundred 
and  eleven  of  the  Revised  Laws,  and  for  the  cost  of  entry  of  the  same  in  the 
superior  court,  together  with  all  costs  of  hearing  before  the  superior  or  supreme 
judicial  court,  or  before  any  auditor  or  master  appointed  by  said  courts;  the 
said  costs  to  be  taxed  as  in  other  civil  cases  and  apportioned  as  are  other  expenses 
provided  for  by  section  one  hundred  and  fifty-one  of  said  chapter. 


Parties  may  be 
reimbursed  for 
costs,   etc..   In 
proceedinsrs 
Incident  to 
abolition  of 
ffrade  crossings. 
1902.    298,    I  1. 


Sec.  2.  Parties  incurring  the  expense  of  making  plans  by  order  of  the  commis-    payment  of 
sion  appointed  under  section  one  hundred  and  forty-nine  of  chapter  one  hundred    Saving' pSms 
and  eleven,  or  for  use  in  the  superior  or  supreme  judicial  court  concerning  any    1W2,  298,  |  s. 
grade  crossing,  the  abolition  of  which  is  petitioned  for,  may  in  the  discretion  of 
the  court  have  the  cost  of  such  plans  allowed  and  apportioned  in  the  same  manner 
as  are  other  expenses  provided  for  by  section  one  hundred  and  fifty-one  of  said 
chapter.     [Approved  and  in  effect  April  11,  1902.] 
See  Norwood,  petitioner,  183  Mass.  147. 

SECTION  152b.  [1905,  408,  §  I,  but  repealed  by  1906,  463,  Part 
!•,  §  68,  p.  579,  infra.] 

Aw  Act  belative  to  the  abolition  of  qbadb  cbossiwos. 

Seo.  1.  The  fees  and  expenses  of  the  commission  appointed  under  the  provisions    p^cs  and  ex- 
of  section  one  hundred  and  forty-nine  of  chapter  one  hundred  and  eleven  of  the    pen*©"  ot  com- 
Revised  Laws,  after  having  been  approved  by  a  justice  of  the  superior  court,  shall    SoT^^w.  |  1. 
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be  paid,  in  the  first  instance,  by  the  railroad  corporation,  but  the  sums  so  paid, 
including  the  costs  and  expenses  specified  in  chapter  two  hundred  and  ninety- 
eight  of  the  acts  of  the  year  nineteen  hundred  and  two,  shall  thereafter  be  appor- 
tioned to  and  paid  by  the  respective  parties  as  provided  by  section  one  hundred 
and  fifty-one  of  said  chapter  one  hundred  and  eleven,  as  modified  by  said  chapter 
two  hundred  and  ninety-eight  and  as  amended  by  section  two  of  chapter  four 
hundred  and  forty  of  the  acts  of  the  year  nineteen  hundred  and  two. 

Secs.  2-3.  [These  sections  amend  R.  L.,  c.  Ill,  §9  152,  153.] 


Repeal. 

1905.    408.    I  4. 


Sec.  4.  All  acts  and  parts  of  acts  inconsistent  herewith  are  hereby  repealed. 
[Approved  and  in  effect  May  17,  1905.] 


Payment    of  dam- 
ages   caused    by    the 
abolition    of    grade 
crosslngB,    alterations 
in  hierhways,  etc. 
1903.   478. 


SECTION  153.  [Amended  by  1903,  478,  to  read  as  follows,  but 
superseded  by  1905,  408,  §  3,  infra,  and  repealed  by  Z9o6»  463, 
P.art  I.,  §  68,  Part  II.,  §  258,  pp.  579,  644,  infra.] 
All  damages  which  may  be  sustained  by  any  person  in  his  property  by  the  tak- 
ing of  land  for,  or  by  the  alterations  of  the  grade  of,  a  public  way,  or  by  an 
abutter  thereon,  by  the  discontinuance  of  such  public  way,  to  the  same  extent 
as  damages  are  recoverable  by  abutters  on  ways  discontinued  by  towns,  shall 
primarily  be  paid  by  the  city  or  town;  and  all  damages  which  may  be  caused  by 
the  taking  of  land  for  the  railroad  or  by  the  change  or  discontinuance  of  a  pri- 
vate way  in  connection  with  the  abolition  of  a  grade  crossing  shall  primarily 
be  paid  by  the  railroad  corporation;  and  all  damages  which  may  be  sustained  by 
any  person  by  the  abolition  of  private  ways,  except  as  hereinbefore  provided, 
shall  be  entirely  paid  by  the  railroad  corporation.  If  the  parties  interested  can- 
not agree  upon  said  damages,  any  party  may  have  the  damages  determined  by  a 
jury  in  the  superior  court  for  the  county  in  which  the  property  and  crossing  are 
situated,  on  petition,  brought  within  one  year  after  1  the  time  the  property  is 
entered  upon  and  taork  actually  commenced  thereon,  in  the  same  manner  as 
damages  may  be  determined  which  are  caused  by  the  taking  of  land  for  the  locat- 
ing of  railroads  and  the  laying  out  or  discontinuance  of  public  ways,  respect- 
ively, in  such  city  or  town;  but  all  expense  which  results  from  the  necessaiy 
relocating  or  changing  of  streams  and  watercourses  forming  the  natural  drain- 
age channels  of  the  territory  in  which  alterations  of  grades  are  authorized  and  of 
sewers,  drains  and  pipes  therein  owned  and  operated  by  municipal  corporations 
shall  be  primarily  paid  by  said  city  or  town,  and  shall  be  a  part  of  the  actual 
cost  of  the  alterations  mentioned  in  section  one  hundred  and  fifty-one.  Parties 
who  reoover  damages  in  such  proceedings  shall  also  recover  costs  as  in  other  civil 
cases,  and  the  court  may  in  its  discretion  allow,  as  a  part  of  such  costs,  the  rea- 
sonable expenses  incurred  for  surveys  and  plans.  [Approved  and  in  effect  June 
26,  1903.] 


1.  Words   in  italics   substituted   for 
the  decision  of  said  commission." 


'  the  date  of  the  decree  of  the  court  confirming 


Damaires. 
1905.    408.    I  8. 


SECTION  153.  [Further  amended  by  1905,  408,  §  3,  to  read  as 

follows,  but  repealed  by  1906,  463,  Part  I.,  §  68,  Part  II.,  §  358, 

pp.  579,  644,  infra.] 

All  damages  which  may  be  sustained  by  any  x)erson  in  his  property  by  the 

taking  of  land  for,  or  by  the  alterations  of  the  grade  of,  a  public  way,  or  by  an 

abutter  thereon,  by  the  discontinuance  of  such  public  way,  to  the  same  extent  as 

damages  are  recoverable  by  abutters  on  ways  discontinued  by  towns,  ^or  hy  the 

taking  of  an  easement  in  land  adjoining  a  public  way,  shall  primarily  be  paid  by 


Chap.  111.]  eailboads.  641 

the  city  or  town;  and  aTl  damages  which  may  be  caused  by  the  taking  of  land 
for  the  railroad  or  by  the  change  or  discontinuance  of  a  private  way,  i  or  hy  the 
taking  of  an  easement  in  land  adjoining  a  private  toay  or  a  railroad  location, 
in  connection  with  the  abolition  of  a  grade  crossing  shall  primarily  be  paid  by 
the  railroad  corporation;  and  all  damages  which  may  be  sustained  by  any  person 
by  the  abolition  of  private  ways,  except  as  hereinbefore  provided,  shall  be 
entirely  paid  by  the  railroad  corporation.  If  the  parties  interested  cannot  agree 
upon  said  damages,  any  party  may  have  the  damages  determined  by  a  jury  in 
the  superior  court  for  the  county  in  which  the  property  and  crossing  are  situated, 
on  petition,  brought  within  one  year  after  the  time  the  property  is  entered  upon 
and  work  actually  commenced  thereon,  in  the  same  manner  as  damages  may  be 
determined  which  are  caused  by  the  taking  of  land  for  the  locating  of  railroads 
and  the  laying  out  or  discontinuance  of  public  ways,  respectively,  in  such  city  or 
town ;  but  all  expense  which  results  from  the  necessary  relocating  or  changing  of 
streams  and  water  courses  forming  the  natural  drainage  channels  of  the  territory 
in  which  alterations  of  grades  are  authorized  and  of  sewers,  drains  and  pipes 
therein  owned  and  operated  by  municipal  corporations  shall  be  primarily  paid 
by  said  city  or  town,  and  shall  be  a  part  of  the  actual  cost  of  the  alterations 
mentioned  in  section  one  hundred  and  fifty-one.  Parties  who  recover  damages  in 
such  proceedings  shall  also  recover  costs  as  in  other  civil  cases,  and  the  court 
may  in  its  discretion  allow,  as  a  part  of  such  costs,  the  reasonable  expenses 
incurred  for  surveys  and  plans.     [Approved  and  in  effect  May  17,  1905.] 

1.  Words  in  italic!  inserted. 

SECTION  154.  [Repealed  by  1906,  463,  Part  I.,  §  68,  Part  II.,  § 
258,  pp.  579,  644,  infra.] 

SECTION  155.  [Amended  by  1902,  440,  §  4,  to  read  as  follows, 
but  repealed  by  1906,  463,  Part  I.,  §  68,  Part  II.,  §  258,  pp.  579, 
644,  infra.] 
The  court  shall  appoint  an  auditor,  who  shall  be  a  disinterested  person,  not  an    Auditor,  duties, 
inhabitant  of  the  city  or  town  in  which  the  crossing  is  situated,  whose  compensa-    compensaUon. 
tion  shall  be  determined  by  the  court  and  to  whom  shall  from  time  to  time  be    U08,  440,  |  4. 
submitted  all  accounts  of  expense  incurred  by  the  railroads,  1  street  railway  com- 
panics,  if  a>ny,  city,  town,  commission  or  auditor,  and  who  shall  audit  the  same 
and  make  report  thereon  to  the  court.     Such  auditing,  when   accepted  by  the 
court,  shall  be  final.     A  certified  copy  of  such  report  and  the  decree  of  the  court 
thereon  shall  be  filed  with  the  auditor  of  the  Conunonwealth.     The  court  shall,    Payment  of 
from  time  to  time,  issue  its  decrees  for  payments  on  the  part  of  the  railroad    ^^p®**^®"*  ®*®* 
corporation  ^  and  on  the  part  of  any  street  railway  company,  not  exceeding  the 
amounts  apportioned  to  2  them  respectively  by  said  auditor,  and  for  the  payment 
by  the  Commonwealth  of  a  sum  not  exceeding  the  amounts  apportioned  to  it  and 
to  the  city  or  town ;  and  such  city  or  town  shall  repay  to  the  Commonwealth  the 
amount  apportioned  to  it  by  said  auditor,  with  interest  thereon,  payable  annually 
at  the  rate  of  four  per  cent  from  the  date  of  the  acceptance  of  the  report  of  the 
auditor.     Such   repayment  of    the   principal   shall   be   made    annually   in   such 
amounts  as  the  auditor  of  the  Commonwealth  may  designate;  and  the  amount 
of  payment  designated  for  the  year,  with  the  interest  due  on  the  outstanding 
principal,  shall  be  included  by  the  treasurer  and  receiver  general  in  the  amount 
charged  to  such  city  or  town,  and  shall  be  assessed  upon  it  in  the  apportionment 
and  assessment  of  its  annual  state  tax.     The  treasurer  and  receiver  general  shall 
in  each  year  notify  such  city  or  town  of  the  amount  of  such  assessment,  which 
shall  be  paid  by  it  into  the  treasury  of  the  Commonwealth  as  a  part  of,  and  at 
the  time  required  for,  the  payment  of  its  state  tax.     When  the  final  assessment 
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on  a  city  or  town  has  been  paid  by  it,  the  treasurer  and  receiver  general  shall 
repay  to  it,  in  reduction  of  said  final  payment,  the  amount  of  interest,  if  any, 
which  has  been  assessed  to  and  paid  by  it  in  excess  of  the  actual  interest  cost 
to  the  Commonwealth  for  money  borrowed  for  the  abolition  of  grade  crossings 
previous  to  the  payment  of  said  final  assessment;  and  such  excess  of  interest^  if 
any,  shall  be  on  the  exact  amounts  repaid  by  such  city  or  town  to  the  Common- 
wealth on  which  interest  has  been  collected  under  the  provisions  of  this  section, 
and  no  more.     [Approved  and  in  effect  June  4,  1902.] 

1.  Words  In  Italics  Inserted. 

2.  Words  In  italics  substituted   for   "It." 


Certain     expenditure 
may  be  made  for  the 
further    abolition    of 
grade  crossings. 
IMS.  440,  I  6. 


Abolition     of     arada 
Crossings  Loan. 


Certain    amount    to 
be    raised    by    taxa- 
tion. 


Sec.  6.  For  the  further  abolition  of  grade  crossings,  in  accordance  with  the 
provisions  of  sections  one  hundred  and  forty-nine,  one  hundred  and  fifty,  one  hun- 
dred and  fifty-one,  one  hundred  and  fifty-two,  one  hundred  and  fifty-three,  one 
hundred  and  fifty-four,  one  hundred  and  fifty-five,  one  hundred  and  fifty-six,  one 
hundred  and  fifty-seven,  one  hundred  and  fifty-eight,  one  hundred  and  fifty-nine 
and  one  hundred  and  sixty  of  said  chapter  one  hundred  and  eleven,  and  of  this 
act,  an  expenditure  of  five  million  dollars  by  the  Commonwealth  is  hereby 
authorized.  The  amount  so  to  be  paid  by  the  Commonwealth  in  any  one  year 
shall  not  exceed  five  hundred  thousand  dollars,  but  if  in  any  one  year  the  expen- 
diture by  the  Commonwealth  shall  not  amount  to  five  hundred  thousand  dollars, 
the  unexpended  remainder  thereof  shall  be  added  to  the  five  hundred  thousand 
dollars  allowed  to  be  paid  by  it  in  any  subsequent  year.  In  computing  the 
amount  paid  and  to  be  paid  by  the  Commonwealth,  the  amounts  apportioned  to 
cities  and  towns  and  advanced  by  the  Commonwealth  under  the  provisions  of 
section  one  hundred  and  fifty-five  of  said  chapter  one  hundred  and  eleven  shall 
not  be  included.  To  meet  the  expenditure  hereby  authorized  the  treasurer  and 
receiver  general,  with  the  approval  of  the  governor  and  council,  shall  issue  scrip 
or  certificates  of  indebtedness  to  an  amount  not  exceeding  five  million  dollars  as 
an  addition  to  the  Abolition  of  Grade  Crossings  Loan,  and  shall  add,  in  the 
manner  provided  in  section  one  hundred  and  fifty-eight  of  chapter  one  hundred 
and  eleven  of  the  Revised  Laws,  to  the  existing  sinking  fund  to  provide  for  the 
payment  of  the  same.  Such  scrip  or  certificates  of  indebtedness  shall  be  issued 
as  registered  bonds,  bearing  interest  at  a  rate  not  exceeding  four  per  cent  per 
annum,  payable  semi-annually  on  the  first  days  of  May  and  November.  The 
amount  necessary  to  meet  the  annual  requirement  of  said  sinking  fund  and  to 
pay  the  interest  on  said  bonds  shall  be  raised  by  taxation  from  year  to  year. 
[§  5  repealed  by  1906,  463,  Part  /,  §  68,  p.  679,  infra,] 


Assessment     upon,  Sec.  7.  The  amount  of  any  assessment  upon,  or  contribution  by,  a  street  rail- 

company  ^^to'^bT*^     ^ay  company  toward  the  cost  of  abolishing  a  grade  crossing  shall  be  deemed  and 

deemed   part   of    the    taken  in  all  proceedings  thereafter  as  a  part  of  the  value  of  its  property  for 
value     of     Its     prop-  *^  ®  ,,  *^  ^,  .,x». 

erty,  etc.  street  railway  purposes;   and  such  company  may  issue  stock  or  bonds  to  such 

i90t.  440,  I  7.  amount  as  the  board  of  railroad  commissioners  shall,  under  the  laws  relating  to 

the  issue  of  stocks  and  bonds  by  such  companies,  approve  as  reasonably  neces- 
sary to  provide  for  the  payment  of  such  assessment  or  contribution.  [Approved 
and  in  effect  June  4,  1902.    9  7  repealed  by  1906,  463,  Part  7,  §  68,  p.  579,  infra,] 

SECTIONS  156-157.  [Repealed  by  1906,  463,  Part  L,  §  68,  Part 
IL,  §  258,  pp.  579.  644,  infra.] 


SECTION  158. 

See  1902,  507,  relative  to  loans  for  the  abolition  of  grade  crossings,  which 
is  not  included  in  this  volume.  It  was  repealed  by  1906,  463,  Part  I,  9  68. 
[p.  579,  infra,]     For  substitute,  see  §  44  of  that  act. 
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SECTION  159.  [Substitute,  1902,  440,  §  6,  but  repealed  by  1906, 
463,  Part  I.,  §  68,  Part  II.,  §  258,  pp.  579,  644,  infra.] 
No  final  decree  shall  be  made  by  said  superior  court  upon  any  report  of  com- 
missioners setting  forth  a  plan  for  the  abolition,  discontinuance  or  alteration 
of  a  grade  crossing,  adopting  or  confirming  such  plan  or  authorizing  any  expense 
to  be  charged  against  the  Commonwealth,  until  the  board  of  railroad  commis- 
sioners, after  a  hearing,  shall  have  certified  in  writing  that  in  their  opinion  the 
adoption  of  such  plan  and  the  expenditure  to  be  incurred  thereunder  are  con- 
sistent with  the  public  interests,  and  are  reasonably  requisite  to  secure  a  fair 
distribution  between  the  different  cities,  towns  and  railroads  of  the  Ck)mmon- 
wealth,  of  the  public  money  appropriated  in  the  preceding  section  for  the  aboli- 
tion of  grade  crossings,  and  that  such  expenditure  will  not,  in  the  judment  of 
said  board,  exceed  the  amount  provided  under  the  preceding  section  to  be  paid 
by  the  Commonwealth.     [Approved  and  in  effect  June  4,  1002.] 


No  final  d«cree 
to  be  made 
upon  report  of 
commlsBlonera 
until  plan,  etc., 
has  been  ap- 
proved by  rail- 
road commis- 
si oners. 
1908.    440.    I  6. 


SECTIONS  160-Z94.  [Repealed  by  1906,  463,  Part  L,  §  68,  Part 
II..  §  258,  pp.  579,  644,  infra.] 

SECTION  194a.  [1906,  a67»  but  repealed  by  1906,  463,  Part  III., 
§  158,  p.  690,  infra.] 

An  Act  relative  to  the  use  of  signals  bt  sailboad  companies. 

Sec.  1.  The  board  of  railroad  commissioners  may  from  time  to  time  require    Block,  etc., 
railroad  companies  to  install  and  maintain  at  such  places  upon  the  railroad    ^^^^    >  x. 
premises  as  it  shall  designate  such  block  or  other  signals  or  devices  as  it  shall 
approve  for  the  purpose  of  safeguarding  public  travel. 

Sec.  2.  The  supreme  judicial  court  shall  have  jurisdiction  in  equity  to  enforce    jurisdiction, 
compliance  with  any  order  issued  by  the  board  under  authority  of  the  preceding    ^^^'  2«7,  |  2. 
section.     [Approved  April  10,  1906.] 

SECTIONS  195-210.  [Repealed  by  1906,  463,  Part  II.,  §  258,  p. 
*644,  infra.] 


Safeguards 
airalnst    flre. 
1906.   2n. 


SECTION  2X1.  [Amended  by  1906,  283,  to  read  as  follows,  but 
repealed  by  1906,  463,  Part  II.,  §  258,  Part  III.,  §  158,  pp.  579, 
644,  infra.] 
Every  passenger,  baggage,  mail  and  express  car,  which  is  owned  or  regularly 
used  on  any  railroad  in  this  Commonwealth,^  shall  be  provided  with  such  safe- 
guards against  fire  as  the  board  in  writing  shall  border.     A  corporation  which 
violates  the  provisions  of  this  section  shall   forfeit  three  hundred  dollars  for 
each  offence.     [Approved  April  14,  1906.] 

1.  Words    "  In   which   heatln^r  api>aratu8   may   be   placed  "    omitted. 

2.  Word   *•  order  "  substituted   for   "  approve." 

SECTIONS  212-236.  [Repealed  by  1906,  463,  Part  I.,  §  68,  Part 
II.,  §  258,  pp.  579,  644,  infra.] 

SECTION  237.  [Amended  by  1902,  544,  §  13,  to  read  as  follows, 
but  repealed  by  1906,  463,  Part  II.,  §  258,  p.  644,  infr;a.] 

A  corporation  which  is  unable  to  agree  with  the  postmaster  general  or  other    compensation 

proper  oflScer  of  the  United  States  as  to  the  compensation  to  be  paid  for  such    ^or  carrying 
,  *^  malls,   now 

transportation  may  notify  the  postmaster  general  of  its  unwillingness  to  carry    determined. 

the  mails  upon  the  terms  proposed;  and  after  the  expiration  of  three  months    ^**^  "*'  *  "' 
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from  the  depositing  of  such  notice  in  a  post  office  in  this  Commonwealth,  ad- 
dressed to  the  postmaster  general,  such  corporation  shall  be  absolved  from  the 
duty  imposed  in  the  preceding  section,  unless  he  or  some  officer  or  agent  of  the 
post  office  department  within  that  time  has  filed  a  petition  in  the  supreme  ju- 
dicial court  in  any  county,  praying  for  the  appointment  of  three  commissioners 
to  fix  the  price  to  be  paid  i  to  the  corporation  for  such  service;  and  the  court, 
after  due  notice  to  the  corporation,  shall  appoint  three  commissioners  to  hear  the 
parties  and  determine  such  compensation,  the  award  of  a  major  part  of  whom, 
being  made  to  and  confirmed  by  said  court,  shall  be  final  as  to  all  past  service 
and  for  the  period  of  two  years  after  such  confirmation.  [Approved  and  in 
effect  June  28,  1902.] 

1.  Word   '•  to  "  substituted  for  "by." 

SECTIONS  238-249.  [Repealed  by  1906,  463,  Part  II.,  §  258,  p. 
644,  infra.] 


Penalty     for     riding 
on   engines,    etc. 
1906,  208. 


SECTION  249a.  [1905,  208,  but  repealed  by  1906,  463,  Part  II.,  § 
258,  p.  644,  infra.] 

An  Act  to  pbohibit  unauthorized  pebsons  fbom  bidino  upon  ▲  BAiutOAD  ob 
UPON  the  pbopebty  of  the  Boston  tebminal  company. 

Whoever,  without  right,  rides  or  attempts  to  ride  upon  a  locomotiye  engine, 
tender,  freight  car,  caboose,  or  other  conveyance  not  a  part  of  a  passenger  train, 
upon  a  railroad  or  upon  the  property  of  the  Boston  Terminal  Company,  after 
being  requested  to  leave  the  same  by  an  employee  of  the  railroad  or  of  said  Boston 
Terminal  Company,  or  by  a  police  officer,  shall  be  punished  by  a  fine  of  not 
more  than  fifty  dollars  or  imprisonment  for  not  more  than  six  months.  A 
sheriff,  deputy  sheriff,  constable,  police  officer,  railroad  police  officer,  or  officer 
appointed  with  the  powers  of  a  railroad  police  officer,  upon  view  of  such  an  of- 
fence, may,  without  warrant,  arrest  the  offender  and  make  complaint  against 
him  therefor.     [Approved  March  23,  1905.] 


Loitering 
tlons,    etc. 
IMS,    210. 


SECTION  250.  [Amended  by  1905,  210,  to  read  as  follows,' but 
repealed  by  1906,  463,  Part  II.,  §  258,  p.  644,  infra.] 

In     flta-  Whoever  without  right  loiters  or  remains  within  a  station  house  of  a  rail- 

road corporation  or  upon  the  platform  or  grounds  adjacent  to  such  station,  after 
being  requested  to  leave  the  same  by  la  police  officer  or  hy  a.  railroad  police 
officer,  shall  forfeit  not  less  than  two  nor  more  than  twenty  dollars.  [Approved 
and  in  effect  March  23,  1905.] 

1.  Words  In  Italics  Inserted. 

SECTIONS  251-262.  [Repealed  by  1906,  463,  Part  L,  §  68,  Part 
II.,  §  258,  pp.  579»  644,  infra.] 


R&llroads    and    street 
railway     corporations 
to    give    notice    of 
accidents. 
1903,   297. 


SECTION  263.  [Amended  by  1903,  297,  to  read  as  follows,  but 
repealed  by  1906,  463,  Part  I..  §  68,  Part  II.,  §  258,  pp.  579,  644, 
infra.] 
Every  railroad  ^  and  street  railway  corporation  shall  give   immediate  notice 
of  an  accident  on  its  road,  which  results  in  a  loss  of  life  to  the  medical  exam- 
iner of  the  county  who  resides  nearest  to  the  place  of  accident,  and  shall  also, 
within  twenty-four  hours,  give  notice  to  the  board  of  any  such  accident  or  of 
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any  accident  of  the  description  of  accidents  of  which  the  board  may  require 
notice  to  be  given.  For  each  omission  to  give  such  notice  the  corporation  shall 
forfeit  not  more  than  one  hundred  dollars.     [Approved  April  30,  1903.] 

1.  Words  in  italics  Ixiserted. 

SECTIONS  264-283.  [Repealed  by  1906,  463,  Part  I.,  §  68,  Part 
II.,  §  258,  pp.  579,  644,  infra,] 

SEX^TION  284.  [Amended  by  1904,  169,  §  i,  to  read  as  follows, 
but  repealed  by  1906,  463,  Part  II.,  §  258,  p.  644,  infra.] 
The  corporation  may  from  time  to  time,  at  a  meeting  of  directors  called  for 
the  purpose,  reduce  the  amount  of  the  capital  stock,  or  increase  it  for  the  pur- 
pose of  constructing  and  equipping  its  road  and  extensions  or  branches  thereof. 
If  such  increase  or  reduction  is  made,  a  certificate  of  the  fact,  signed  by  the 
president  of  the  corporation,  shall,  within  thirty  days  thereafter,  be  filed  in  the 
office  of  the  secretary  of  the  Commonwealth.  ^8iwh  corporation  may,  by  vote 
at  a  meeting  of  ita  directors,  purchase,  acquire  or  lease  the  property,  stocks, 
bonds  or  securities  of  any  railro<id  corporation  whose  line  is  located  in  the  for- 
eign  country  named  in  the  original  agreement  of  association  of  such  corporation 
or  any  amendment  thereof  made  as  hereinafter  provided,  or  of  any  steamship 
company  associated  in  transportation  or  business  with  such  corporation,  upon 
such  terms  and  for  such  consideration  as  shall  be  determined  by  such  vote,  and 
in  like  manner  may  appoint  an  executive  committee  from  the  members  of  its 
board,  and  delegate  to  such  committee  such  power  and  authority  as  by  such  vote 
shall  be  provided,  and  in  like  manner  may  divide  the  directors  into  classes  as 
nearly  equal  as  possible  for  the  prescribed  number  of  cUisses,  and  prescribe  then 
tenure  of  office  of  the  several  oUisses^  but  no  class  shall  be  elected  for  a  shorter 
period  than  one  year  or  for  a  longer  period  than  five  years,  and  the  term  of 
office  of  at  least  one  cUtss  sJuill  expire  at  the  next  annual  meeting  and  thereafter 
at  the  end  of  each  year,  and  at  each  annual  meeting  after  such  division  direct- 
ors shall  be  elected  only  to  fill  the  place  of  those  whose  term  of  office  shall  then 
expire  as  so  provided  and  shall  hold  office  for  the  period  so  prescribed,  and  all 
directors  shall  hold  office  until  their  successors  are  chosen  and  qualified;  and 
such  corporation  may,  by  vote  at  an  annual  or  a  special  meeting  of  its  stock- 
holders, called  for  the  purpose,  amend  its  agreement  of  association  to  provide  for 
constructing  and  operating  a  railroad  in  any  other  foreign  country  or  countries 
in  accordance  with  the  laws  of  such  country  or  countries,  and  shall  file  such 
amendment  in  the  office  of  the  secretary  of  the  Commonwealth  and  pay  him  a 
fee  of  fifty  dollars,  and  thereupon  such  corporation  shall  have  the  same  powers 
and  privileges,  and  be  subject  to  the  same  duties,  liabilities  and  restrictions,  in 
all  respects,  as  if  its  agreement  of  association  had  originally  contained  such 
amendment,     [Approved  and  in  effect  March  22,  1904.] 

L  Words  in  itallos  added. 


Penalty* 


Certain  rall<- 
road  corpora- 
tions may 
increase  or 
reduce  capital 
stock,  etc. 
1904,    169.    S  1. 

May  acquire 
certain  prop- 
erty, etc. 


Directors,  elec- 
tion, terms, 
etc 


Agreement  of 
association 
may  be 
amended,  eto. 


SECTION  285.  [Amended  by  igo4,  169,  §  2,  to  read  as  follows, 
but  repealed  by  1906,  463,  Part  II.,  §  258,  p.  644,  infra.] 
Such  corporation  shall  be  subject  to  the  provisions  of  the  first  clause  of  sec- 
tion forty-eight  and  sections  fifty-five,  fifty-eight,  fifty-nine,  sixty  and  seventy- 
eight  of  this  chapter,  and  of  section  fifty-two  of  chapter  fourteen,  ^except  as 
otheriDise  provided  herein,     [Approved  and  in  effect  March  22,  1904.] 


To  be  subject 

to  certain 

provisions  of 

Uw. 

1M4,   1».   i  S. 


1.  Words  in  ItaUoi  aM«d. 
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ADDITIONAI.  UiOISLATIOlff. 

See  1903,  320^  "  An  Act  relative  to  public  service  ooep(«ation8  and 

THEIR  EMPLOYEES."      [p.  473,  9Upra,^ 

1904,  265,  "  An  Act  to  extend  the  authority  of  the  board  of  bail- 
road    COMMISSIONERS    OVER    CERTAIN    STEAMSHIP    COMPANIES."         [p. 

298,  supra.^ 

1905,  324,  "  An  Act  relative  to  trustee  process."     [p.  873,  tnfm.] 

1905,  428,  "  An  Act  to  regulate  the  taking  of  deposits  by  certain 
BANKS,  associations  AND  PERSONS."     [p.  298,  supra,] 

1906,  165,  "An  Act   ro  prohibit  expectoration  in  certain  pubuc 
places  and  conveyances."     [p.  903,  infra J\ 

1906,  266,  "  An  Act  to  grant  to  the  board  of  railroad  commission- 
ers supervisory  powers  over  express  companies."     [p.  300,  8^pra.\ 


R   L.    CHAPTER   112. 

OF  STREET  RAILWAY  COMPANIES. 


SECTIONS  1-4.  [Repealed  by  1906,  463,  Part  III,  §  i58»  p.  690, 
infra.] 


Directors  to  be 
Bubscrlbers.     Clerk 
and  treasurer. 
Vacancies. 
1906,  80. 


SECTION  5.  [Amended  by  1905,  80,  to  read  as  follows,  but 
repealed  by  1906,  463,  Part  III.,  §  158,  p.  690,  infra.] 
The  directors  shall  be  subscribers  to  the  agreement  of  association.^  They 
shall  appoint  a  clerk  and  a  treasurer,  who  shall  hold  their  respectlYe  offices 
until  a  clerk  and  treasurer  of  the  corporation  are  chosen.  The  directors  shall 
fill  any  vacancy  in  their  board,  or  in  the  office  of  clerk  or  treasurer. 


Sec.  2.  All  acts  and  parts  of  acts  inconsistent  herewith  are  hereby  repealed. 
[Approved  February  17,  1906.] 

1.  Words   "  and  a  majority  of  them  shall  be  Inhabitants  of  the  cities  and   towns  in 
which  said  railway  may  be  located  "   omitted. 

SECTIONS  6-7.  [Repealed  by  1906,  463,  Part  III.,  §  158,  p.  690, 
infra.] 

SECTION  7a.  [1902,  395,  but  repealed  by  1906,  463,  Part  III.,  § 
158^  p.  690,  infra.] 

An  Act  belative  to  locations  of  stbeet  railway  companies. 

Locations  of   street  Seo.  1.  If  in  any  city  or  town  the  original  location  of  tracks  of  a  street  rail* 

uoThc.  *'°"^"**"'       way  company  already  organized  or  in  process  of  organization  expires,  is  revoked, 

or  otherwise  becomes  void  before  or  after  the  passage  of  this  act,  the  provisions 
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of  section  seven  of  chapter  one  hundred  and  twelve  of  the  Revised  Laws  shall 
apply  to  a  new  petition  for  a  location  in  such  city  or  town,  unless  such  petition 
is  brought  for  an  extension  or  alteration  of  the  tracks  of  the  company  in  such 
city  or  town.  If  the  location  for  which  the  subsequent  petition  is  filed  is  neces- 
sary to  connect  the  railway  of  the  company  in  two  cities  or  towns  or  in  a  city 
and  town,  the  provisions  of  section  eleven  of  said  chapter  shall  apply  to  the  pro- 
ceedings thereunder.     [Approved  and  in  effect  May  13,  1902.] 


SECTION  7b.  [1902,  399,  but  repealed  by  1906,  463,  Part  IIL»  § 
158^  p.  690,  infra.] 

An  Act  to  provide  fob  the  afpboval  bt  the  board  of  raiuioad  oommissionerb 
OF  locations  granted  to  street  railway  companies. 

Sec.  1.  No  location,  extension  or  alteration  of  a  location  granted  hy  a  board 
of  aldermen  or  a  board  of  selectmen,  after  the  first  day  of  March  in  the  year 
nineteen  hundred  and  two,  of  the  tracks  of  a*  street  railway  company  organized 
or  in  process  of  organization,  shall  be  valid  until  the  board  of  railroad  commis- 
sioners has  certified,  after  public  notice  and  a  hearing,  that  such  location,  or 
extension  or  alteration  of  location,  is  consistent  with  the  public  interests. 


liocatlotui,  etc. 
granted  to 
street  railway 
companies  to  be 
approved  by 
railroad  com- 
mlBslonera. 
1902,    899.    S   1. 


Sec.  2.  The  thirty  da3rs  within  which  it  is  provided  by  law  that  a  street  rail- 
way company  shall  accept  a  location,  extension  or  alteration  of  a  location,  shall 
begin  to  run  from  the  time  of  issuing  notice  by  the  board  of  railroad  commis- 
sioners of  its  decision;  and  if  said  board  decides  that  the  location,  extension  or 
alteration  of  location  as  granted  or  made  is  not  consistent  with  the  public  in- 
terests, the  same  shall  thereupon  become  void.  [Approved  and  in  effect  May  15, 
1902.] 


Time  within 
which  locations, 
etc.,   shall  bo 
accepted. 
1902.    388,    8  t 


SECTION  8. 

infra.] 


[Repealed  by  1906,  463^  Part  III.,  §  158,  p.  690, 


SECTION  8a.  [1902,  396,  but  repealed  by  1906,  463,  Part  III.,  § 
158,  p.  690,  infra.] 

An  Act  to  hake  null  and  void  gbants  op  looations  to  street  railway  com- 
panies WHICH  FAIL  TO  COMPLETE  THEIR  ORGANIZATION. 

Sec.  1.  Every  grant  of  location  heretofore  or  hereafter  made  to  a  street  rail-    Grants  of  loca- 

way  company  in  process  of  organization   under  the  provisions  of   general   or    ^^Ifway*  comT* 

special  laws  shall  lapse  and  become  null  and  void,  anything  to  the  contrary  in    panics  to  be- 

,  .,,.,.     .^_    ^       _.,,     ,  '.TO  J  come  void  in 

sucn  grant  01  location  notwithstanding^  if  the  organization  of  such  company  is    certain  cases. 

not  completed  and  its  charter  duly  granted  within  eighteen  months  after  the  date    ^^'  ^'  '  ^* 

of  such  grant  of  location. 


Sec.  2.  This  act  shall  take  effect  upon  its  passage,  but  shall  not  apply  to  any    when  to  take 
locations  heretofore  granted  to  a  company  in  process  of  organization  which  shall    ^J^^i^.^^'j  1, 
complete  its  organization  and  receive  its  charter  prior  to  the  first  day  of  March 
in  the  year  nineteen  hundred  and  three.     [Approved  May  15,  1902.] 

SECTIONS  9-17.  [Repealed  by  1906,  463,  Part  III.,  §  158,  p.  690, 
infra.] 

SECTION  i8,  [Repealed  as  to  transfers  of  stock  by  1903,  423, 
§  2,  p.  490,  supra,  and  in  full  by  1906,  463,  Part  III.,  §  158,  p. 
690^  infra.] 
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SECTIONS  19,  22.  [Repealed  by  1906,  463,  Part  III.,  §  158,  p.  690, 
infra.] 


street     railway     cor- 
porations    may     in- 
crease   capital    stock, 
etc.,  for  certain 
purposes. 
1902,   870,    i  1. 


SECTIONS  20,  21,  23.  [Repealed  by  1902,  370,  but  this  act  is 
repealed  by  igo6,  463,  Part  III.,  §  158,  p.  690,  infra.] 

An  Act  relative  to  the  issue  of  stock  and  bonds  bt  stbeet  bailwat 

COMPANIES. 

Sec.  1.  A  street  railway  corporation,  for  the  purpose  of  building  a  branch  or 
extension^  or  of  acquiring  land  for  pleasure  resorts,  or  of  building  power  houses 
or  car  houses  or  park  buildings,  or  of  acquiring  or  equipping  additional  rolling 
stock,  or  of  changing  its  motive  power,  or  of  abolishing  grade  crossings,  or  of 
paying  betterment  assessments  for  widening  or  otherwise  altering  streets,  or 
of  complying  with  any  requirements  lawfully  imposed  under  delegated  legislative 
authority,  or  of  making  permanent  investments  or  improvements,  or  of  acquiring 
any  additional  real  or  personal  property  necessary  or  convenient  for  its  corporate 
objects,  or  of  refunding  its  funded  debt,  or  for  the  payment  of  money  borrowed 
for  any  of  the  foregoing  purposes,  or  for  other  similarly  necessary  and  lawful 
purposes,  may  from  time  to  time  in  accordance  with  the  provisions  of  sections 
twenty-four,  twenty-five,  thirty  and  thirty-one  of  chapter  one  hundred  and  nine 
and  of  sections  sixty-three  to  seventy  and  of  section  seventy-four  of  chapter  one 
hundred  and  eleven  of  the  Revised  Laws,  increase  its  capital  stock  or  issue 
bonds  to  such  an  amount,  beyond  the  amounts  fixed  and  limited  by  its  agreement 
of  association  or  its  charter,  or  by  any  special  law,  as  the  board  of  railroad 
commissioners  shall  determine  will  realize  the  amount  which  has  been  properly 
expended  or  will  be  reasonably  required  by  the  corporation,  and  shall  approve 
for  such  of  the  purposes  aforesaid  as  are  set  out  in  its  petition  to  said  board  for 
its  approval  of  such  increase  or  issue  of  stock  or  bonds. 


RepeaL 

190S.    870,    i   1 


Speed    of    cars, 
to  be  reffttlated, 
1808,  148. 


Sec.  2.  Sections  twenty,  twenty-one,  twenty-three  and  the  last  sentence  of 
section  seventy-six  of  chapter  one  hundred  and  twelve  of  the  Revised  Laws  aro 
hereby  repealed.     [Approved  and  in  effect  May  2,  1902.] 

SECTIONS  24-39.  [Repealed  by  1906,  463,  Part  III.,  §  158,  p.  690, 
infra.] 

SECTION  40.  [Amended  by  1903,  143,  to  read  as  follows,  but 
superseded  by  1905,  376,  §  i,  infra,  and  repealed  by  1906,  463, 
Part  III.,  §  158,  p.  690,  infra.] 
The  board  of  aldermen  or  the  selectmen  ^sfiall  from  time  to  time  establish 
such  regulations  as  to  the  rate  of  speed  and  as  to  the  mode  of  use  of  the  tracks 
within  their  city  or  town  as  the  interest  and  convenience  of  the  public  may  re- 
quire, ^8uhjeci  to  the  approval,  revision  or  tUteration  of  the  board  of  railro€Ld 
cotnmissionere ;  and  a  street  railway  company  whose  servants  or  agents  vnlfully 
or  negligently  violate  any  such  regulations  shall  forfeit  not  more  than  five  him- 
dred  dollars  for  each  offence.     [Approved  March  10^  1003.] 

L  Word  *'  flhall  "  substituted  for  "  may." 
1  Words  in  italics  inserted. 


Rules    as    to 
operation,   etc. 
1806,    878,   8  1- 


SECTION  40.  [Further  amended  by  1905,  376,  §  i,  to  read  as  fol- 
lows, but  repealed  by  1906,  463,  Part  III.,  §  158,  p.  690,  infra.] 

The  board  of  aldermen  or  the  selectmen  i  may  from  time  to  time  establish  such 
regulations  as  to  the  rate  of  speed,  s  the  manner  and  extent  of  use  of  tracks  and 
the  number  and  routes  of  cars  which  run  over  such  tracks  within  their  city  or 
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town  as  the  interest  and  convenience  of  the  public  may  require,  subject  to  the 
approval,  revision  or  alteration  of  the  board  of  railroad  commissioners;  and  a 
street  railway  company  whose  servants  or  agents  wilfully  or  negligently  violate 
any  such  regulations  shall  forfeit  not  more  than  five  hundred  dollars  for  each 
offence.     [Approved  and  in  effect  May  6^  1905.] 


1.  Word  "  may  "  substituted  for  ' 

2.  Words  In  Italics  substituted  for 


shall." 

and  as  to  the  mode  of  use  of  the  tracka.' 


SECTION  41. 

infrja.] 


[Repealed  by  1906,  463,  Part  III.,  §  158,  p.  690, 


SECTION  42.  [Repealed  by  1905,  376,  §  2,  but  this  act  is  repealed 
by  1906,  463,  Part  III.^  §  158,  p.  690,  infra.] 
Sec.  2.  Section  forty-two  of  chapter  one  hundred  and  twelve  of  the  Revised    R«pm1. 
Laws,  is  hereby  repealed.     [Approved  and  in  effect  May  5,  1905.] 

SECTIONS  43-44.  [Repealed  by  1906,  463,  Part  III.,  §  158*  p.  690, 

infra.] 


SECTION  45.  [Amended  by  1904,  no,  to  read  as  follows,  but 
repealed  by  1906,  463,  Part  III.,  §  158,  p.  690,  infra.] 
If,  upon  the  trial  of  an  action,  against  1  the  Commontoealth,  a  city,  town,  rail- 
road corporation  or  bridge  corporation,  the  plaintiff  recovers  damages  for  an 
injury  to  his  person  or  property  which  was  caused  by  reason  of  a  defect  in  a 
street,  highway  or  bridge  which  is  occupied  by  the  tracks  of  a  street  railway 
company,  and  the  street  railway  company  is  liable  for  such  damages  and  has 
had  reasonable  notice  to  defend  the  action,  the  1  Commomoealth^  city,  town, 
railroad  corporation  or  bridge  corporation  may  recover  the  damages,  and  all 
the  costs  of  both  plaintiff  and  defendant  in  the  action  from  the  street  railway 
company.     [Approved  and  in  effect  February  27,  1904.] 


Liability  for 
Injury  caused 
by  defect  In 
hlffhway,  etc. 
ISM,  UO. 


1.  Word*  in  itallee  Inserted. 


SECTIONS  46.51. 
infra.] 


[Repealed  by  1906,  463,  Part  III.,  §  158,  p.  690* 


SECTION  52.  [Amended  by  1903,  134,  to  read  as  follows,  but 
repealed  by  1906,  463,  Part  III.^  §  158,  p.  690,  infra.] 
A  street  railway  company  shall  equip  its  cars,  when  in  use,  unless  propelled 
by  horse  power,  with  such  fenders  and  wheel  guards,  1  brakes  and  emergency 
tools  in  such  ca^es  as  may  be  required  by  the  board,  and  the  board  may,  from 
time  to  time,  modify  its  requirements.     [Approved  and  in  effect  March  7,  1003.] 

1.  Words  In  lUUcs  Inserted. 

SECTIONS  53-54.  [Repealed  by  1906,  463,  Part  III.,  §  158,  p.  690, 
infra.] 


Equipment  of 

cars. 

im,  1S4. 


SECTION  55.  [Amended  by  1902,  288,  to  read  as  follows,  but 
repealed  by  1906,  463,  Part  III.,  §  158,  p.  690,  infra.] 
A  street  railway  company  may,  with  the  consent  of  the  mayor  and  board  of 
aldermen  of  a  city  or  the  selectmen  of  a  town,  convey,  in  cars  operated  by  elec- 
tricity or  horse  power,  over  its  tracks  snow,  ice,  stones,  gravel,  dirt  or  street 
sweepings  taken  from  any  street  or  way  over  or  through  which  its  tracks  are  lo- 


Street  railway 
companies  may 
convey  over 
their  tracks 
snow,   gravel, 
etc. 
IMS.   288. 
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cated,  for  the  purpose  of  improving  said  street  or  way,  or  may  convey  to  any 
point  on  its  line,  i  or  deliver  to  any  connecting  line  of  any  other  street  railioa^ 
company,  necessary  material  for  use  in  the  construction,  grading,  repairing  or 
improving  of  2  any  street  or  way  in  any  town  or  city,  whether  on  the  line  of  any 
street  railway  company  or  not^  and  may  make  contracts  with  cities  or  towns  and 
with  other  street  railioay  companies  for  the  transportation  of  such  material, 
[Approved  and  in  effect  April  11,  1902.] 


1.  Words  in  Italics   inserted. 

2.  Words    in    italics    subsUtuted    for 


'  such    street    or    way.* 


Special     rates     for 
pupils   in   schools. 
J»M.  479. 


SECTIONS  56-71.  [Repealed  by  1906,  463,  Part  I.,  §  68,  Part  IIL, 
§  158,  p.  690,  infra.] 

SECTION  72.  [Amended  by  1906,  479,  to  read  as  follows]  : 

The  rates  of  fare  charged  by  street  or  elevated  railway  companies 
for  the  transportation  of  pupils  of  the  public  ^or  private  schools 
between  a  given  point,  from  or  to  which  it  is  necessary  for  them  to 
ride  in  travelling  to  or  from  the  school  houses  in  which  they  attend 
school  and  their  homes,  whether  such  school  houses  are  located  in 
the  city  or  town  in  which  the  pupils  r^ide  or  in  another  city  or 
town,  shall  not  exceed  one  half  the  regular  fare  charged  by  such 
street  or  elevated  railway  company  for  the  transportation  of  other 
passengers  between  said  points,  and  tickets  for  the  transportation 
of  pupils  as  aforesaid,  good  during  the  days  when  said  schools  are 
in  session,  shall  be  sold  by  said  companies  in  lots  of  ten  each.  A 
railway  company  which  violates  the  provisions  of  this  section  shall 
forfeit  twenty-five  dollars  for  each  offence.  {^Approved  June  14, 
1906.] 

1.  Words  in  italics  inserted. 

See  1906,  463,  Part  III,  §§  99,  158,  160.     [pp,  673,  690,  691,  infra,] 
Constitutionality.     See  Com.  v.  Interstate  Consolidated  St.  Ry.  Co.,  1S7 
Mass.  436.  j 

SECTIONS  73-74.  [Repealed  by  1906,  463,  Part  III.,  §  158,  p.  690, 
infra.] 


Conditions  to  be 
printed  on 
transfer  tickets. 
1»M,    267.    S   1. 


SECTION  74a.  [1904,  267,  but  repealed  by  1906,  463,  Part  III^ 
§  158,  p.  690,  infra.] 

An  Act  belative  to  tbansfeb  tickets  issued  bt  stbeet  bailwat  oouPAiaxa. 

Sec.  1.  All  street  railway  companies  shall  cause  to  be  printed  on  the  transfer 
tickets  issued  by  them  to  passengers  the  conditions  under  which  such  tickets  maj 
he  used. 


Penalty     for    Illegal 

use.   etc.,   of  transfer 

tickets. 

1904,   iC7,   S  >• 


Sec.  2.  Whoever  uses  a  transfer  ticket  in  violation  of  any  such  condition,  or 
whoever  uses  or  attempts  to  use  a  transfer  ticket  not  issued  to  him,  or  whoever 
for  value  disposes  of  or  attempts  to  dispose  of  a  transfer  ticket  issued  to  him 
to  any  other  person,  or  whoever  for  value  delivers  or  attempts  to  deliver  a 
transfer  ticket  not  issued  to  him  to  any  person,  shall  be  punished  by  a  fine  not 
exceeding  fifty  dollars  or  by  imprisonment  for  a  term  not  exceeding  thirty  days. 
[Approved  April  25,  1904.] 
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SECTION  75.  [Repealed  by  1906,  463,  Part  III.,  §  158,  p.  690, 

infra.] 


SECTION  75a.  [1903,  202,  but  superseded  by  1904,  441,  infra,  and 
repealed  by  1906^  463,  Part  III.,  §  158,  p.  690,  infra.] 

An  Act  to  authorize  stbeet  railway  companies  to  act  as  common  cabbiebs 
OF  baggage  and  fbeioht. 

Sec.  1.  Street  railway  companies  are  hereby  authorized  to  act  as  common 
carriers  of  baggage  and  freight:  provided,  however,  that  no  such  company  shall 
80  act  in  any  city  or  town  until,  after  public  notice  and  a  public  hearing,  it  has 
obtained  the  consent  of  the  board  of  aldermen  or  selectmen,  or  of  those  exercis- 
ing the  powers  of  such  boards,  and  also  a  certificate  of  the  board  of  railroad 
commissioners  to  the  effect  that  public  necessity  and  convenience  so  require;  and 
provided,  further,  that  said  companies  shall  be  subject  to  such  regulations  and 
restrictions  as  may  from  time  to  time  be  made  by  the  local  authorities  afore- 
said,  with  the  approval  of  the  board  of  railroad  commissioners,  and  shall  also 
be  subject  to  the  provisions  of  all  laws  now  or  hereafter  in  force  relating  to 
common  carriers.     [Approved  and  in  effect  April  7,  1903.] 


street  railway 
coinpanieB 
may  act  as 
common  car- 
riers of  baffgave, 
etc. 
IMS,  SOS. 


1904,  441.  [Amending  1903,  202,  to  read  as  follows,  but  repealed  by 
1906,  463,  Part  III.,  §  158,  p.  690,  infra.] 
Street  railway  companies  are  hereby  authorized  to  act  as  common  carriers  of 
baggage  and  freight  in  such  cases,  upon  such  parts  of  their  railways,  and  to 
such  extent,  in  any  city  or  town  as,  after  public  notice  and  a  hearing  upon  the 
petition  of  the  company  or  any  interested  party,  the  board  of  aldermen  or  the 
selectmen^  or  those  exercising  the  powers  of  such  board  or  of  selectmen,  in  such 
city  or  town,  shall  by  order  approve:  provided,  however,  that  a  company  shall 
actually  engage  in  the  business  of  a  common  carrier  under  authority  of  this  act 
only  in  such  of  the  cases,  upon  such  of  the  parts  of  its  railway,  and  to  so  much 
of  the  extent^  approved  as  aforesaid,  as  the  board  of  railroad  commissioners 
shall  certify,  after  public  notice  and  a  hearing  upon  the  petition  of  the  company 
or  any  interested  party,  that  public  necessity  and  convenience  require;  and  pro- 
vided, further,  that  any  company  acting  under  authority  hereof  shall  be  subject 
to  such  regulations  and  restrictions  as  may  from  time  to  time  be  made  by  the 
local  authorities  aforesaid,  with  the  approval  of  the  board  of  railroad  conmiis- 
sioners,  and  shall  also  be  subject  to  the  provisions  of  all  laws  now  or  hereafter 
in  force  relating  to  common  carriers  so  far  as  they  shall  be  consistent  herewith 
and  with  said  regulations  and  restrictions*.     [Approved  June  8,  1904.] 


street  railway 
companies  may 
act  as  common 
carriers  of 
baffffaffe.   etc 
U04.  44L 


SECTION  76.  [Last  sentence  repealed  by  1902,  370,  §  2.  See  Sec- 
tion 20,  supra.  Entire  section  repealed  by  1906,  463,  Part  III., 
§  158,  p.  690,  infra.] 

SECTIONS  77-94.  [Repealed  by  1906,  463,  Part  I.,  §  68,  Part  III^ 
§  158,  p.  690,  infra.] 

SECTION  95.  [Repealed  by  1903,  328.] 

Sec.  1.  Section  ninety-five  of  chapter  one  hundred  and  twelve 
of  the  Revised  Laws,  which  provides  that  a  fee  of  twenty  dollars 
shall  accompany  the  annual  report  of  every  street  railway  corpora- 
tion in  this  Commonwealth  to  the  board  of  railroad  commissioners,  is 
hereby  repealed.     [Approved  and  in  effect  May  7,  1903.] 


Repeal. 
1908,  S28. 
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SECTIONS  96-100.  [Repealed  by  1906,  463,  Part  III.,  §  158,  p.  690, 
infra.] 


Right  of  action 
for   labor   or   materi- 
als  furnished  In  con- 
struction. 
1904,  878. 


SECTION  loi.  [New,  1904,  373,  but  repealed  by  1906,  463,  Part 
III.,  §  158,  p.  690,  infra.] 
A  person  to  whom  a  debt  is  due  for  labor  performed  or  for  materials  furnished 
and  actually  used  in  constructing  a  street  railway  under  a  contract  with  a  per- 
son, other  than  the  owner  of  the  street  railway,  who  has  authority  from  or  is 
rightfully  acting  for  such  owner  in  furnishing  such  labor  or  materials  shall  have 
a  right  of  action  against  such  owner  to  recover  such  debt  with  costs,  except  as 
provided  in  the  following  four  sections.     [Approved  May  23,  1004.] 


Certain  persona  not 
entitled   to  rlsht. 
IDCi.   878. 


SECTION  102.  [New,  1904,  373,  but  repealed  by  1906,  463,  Part 
III.,  §  158,  p.  690,  infra.] 
No  person  who  has  contracted  to  construct  the  whole  or  a  specified  part  of  such 
street  railway  shall  have  such  right  of  action.     [Approved  May  23^  1904.] 


In    case    of    labor 
performed    statement 
to    be    filed    within 
thirty  days,  etc. 
UOi  878. 


SECTION  103.  [New,  1904,  373,  but  repealed  by  1906,  463,  Part 
III.,  §  158,  p.  690,  infra.] 
No  person  shall  have  such  right  of  action  for  labor  performed,  unless,  within 
thirty  days  after  ceasing  to  perform  it,  he  files  in  the  office  of  the  clerk  of  a  city 
or  town  in  which  any  of  said  labor  was  performed  a  written  statement,  under 
oath,  of  the  amount  of  the  debt  so  due  him  and  of  the  name  of  the  person  or 
persons  for  whom  and  by  whose  employment  the  labor  was  performed.  Sudi 
right  of  action  shall  not  be  lost  by  a  mistake  in  stating  the  amount  due;  but 
the  claimant  shall  not  recover  as  damages  a  larger  amount  than  is  specified  in 
naid  statement  as  due  him,  with  interest  thereon.     [Approved  May  23,  1004.] 


NoUce    to    be    filed 
before    beginning    to 
furnish  materials. 
1904,   878. 


SECTION  104.  [New,  1904,  373,  but  repealed  by  1906,  463,  Part 
III.,  §  158,  p.  690,  infra.] 
No  person  shall  have  such  right  of  action  for  materials  furnished,  unless,  be- 
fore beginning  to  furnish  them,  he  files  in  the  office  of  the  clerk  of  the  city  or 
town  in  which  any  of  the  materials  were  furnished,  in  the  manner  provided  for 
filing  the  statement  mentioned  in  the  preceding  section,  a  written  notice  of  his 
intention  to  claim  such  right.     [Approved  May  23,  1904.] 


Action    to    be    begun 
T7lthln    sixty   days, 
etc. 
1904.  m. 


SECTION  105.  [New,  1904,  373,  but  repealed  by  1906,  463,  Part 
III.,  §  158,  p.  690,  infra.] 

No  such  action  shall  be  maintained  unless  it  is  begun  within  sixty  days  after 
the  plaintiff  ceased  to  perform  such  labor  or  to  furnish  such  materials.  [Ap- 
proved May  23,  1904.] 


ADDinOlffAI.  LEOISLATIOH. 


An  Act  to  authobize  towns  to  pubchase  electbicitt  fob  uoHrnro  pubpobbs 

FBOM  STBEET  BAILWAT  OOMPAIOBS. 

[Repealed  by  1906,  463,  Part  III,  9  168,  p.  690,  infra.} 
Certain  towns  may  ^^'  1-  ^  ^^^  *"  which  no  person  or  corporation  is  engaged  in  the  busineea 

purchase     electricity    of  eeneratinff  or  distributing  electricity  for  sale  for  lighting  purposes  and  which 
tt     Dur-  '^  °  ---  _...-  .-  


for    llflrhtlng 
poses  from 


pur- 


is  not  itself  engaged  in  such  business,  and  which  has  voted  or  shall  vote,  in  ac- 
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cordance  with  the  provisions  of  chapter  thirty-four  of  the  Revised  Laws,  to  con-    street  railway 

struct  one  or  more  plants  for  the  manufacture  or  distribution  of  electricity  for    ^^Jg**".  i 

furnishing  light  for  municipal  use  or  for  the  use  of  its  inhabitants,  or  for  both 

purposes,  may  make  a  contract  or  contracts^  for  a  term  not  exceeding  ten  years, 

with  any  street  railway  company  or  companies  operating  a  street  railway   in 

such  town,  for  the  purchase  of  electricity  from  such  street  railway  company  or 

companies,  for  the  purpose  of  furnishing  light  for  municipal  use  or  for  the  use 

of  its  inhabitants,   or  for   both   purposes;  and   street   railway   companies   may 

make  contracts  for  furnishing  electricity  as  aforesaid  to  a  town,  but  the  same    •perma  to  be 

shall   not  become  operative  unless  the  board  of  railroad  commissioners   shall,    approved  by 

'^  railroad  com- 

after  a  public  hearing,  approve  the  terms  thereof  as  consistent  with  the  public    missionent. 

interests.     [Approved  and  in  effect  Jwie  6,  1902.     8  1  9t^>er8eded  by  1906,  218, 

infra.] 

1906,  218.  [Amending  igoa,  449,  §  i,  to  read  as  follows.] 

A  town  in  which  no  person  or  corporation  is   engaged   in  the  certain  towna 
business  of  generating  or  distributing  electricity  for  sale  for  light-  StTtrfcity^fOT 
ing  purposes,  ^and  which  has  voted  or  shall  vote,  in  accordance  with   "Snftreet^u- 
the  provisions  of  chapter  thirty-four  of  the  Eevised  Laws,  to  con-  55^  £5™''*°*^- 
struct  one  or  more  plants  for  the  manufacture  or  distribution  of 
electricity  for  furnishing  light  ^or  power  for  municipal  use  or  for 
the  use  of  its  inhabitants,  or  for  both  purposes,  may  make  a  contract 
or  contracts,  for  a  term  not  exceeding  ten  years,  with  any  street 
railway  company  or  companies  operating  a  street  railway  in  such 
town,  for  the  purchase  of  electricity  from  such  street  railway  com- 
pany or  companies,  for  the  purpose  of  furnishing  light  ^or  power 
for  municipal  use  or  for  the  use  of  its  inhabitants,  or  for  both  pur- 
poses ;  and  street  railway  companies  may  make  contracts  for  furnish- 
ing electricity  as  aforesaid  to  a  town,  but  the  same  shall  not  become 
operative  unless  the  board  of  railroad  commissioners  shall,  after 
a  public  hearing,  approve  the  terms  thereof  as  consistent  with  the 
public  interests.     [Approved  March  31,  1906.] 

L  Words   "  and  which  Is  not  Itself  engaged   In  such  business "   omitted. 
2.  Words  in   Italics   Inserted. 

See  1906,  463,  Part  III,  §§  59-63,  158,  160.     [pp,  662,  663,  690,  691,  infra.] 

Sec.  2.  The  electricity  supplied  by  any  street  railway  company  or  companies    Delivery  of 
under  authority  of  this  act  shall  be  delivered  to  the  distributing  system  of  the    Sm^^^^I^^s 
town  at  some  specified  place  or  places  therein.,  and  the  meter  or  meters  through 
which  such  electricity  is  measured  shall  be  a  part  of  the  distributing  system. 


Sec.  3.  If  a  town  voting  to  purchase  electricity  from  a  street  railway  company    i^  caa^  of  dis- 

or  companies  under  the  provisions  of  this  act  is  unable  to  agree  with  such  com-    *»r«e««nt  raii- 

.         i   •  t  •     1  ■  i>  road  commls- 

pany  or  companies  at  the  expiration  of  a  contract  or  contracts  made  in  accord-    sioners  to  fix 

.ince  with  the  provisions  of  section  one  of  this  act,  upon  the  price  to  be  paid  for  trfcity?'etc**^ 
electricity  by,  or  upon  the  manner  in  which  electricity  is  to  be  furnished  to,  said  ^•^^  ^^'  *  '• 
town  in  the  future,  said  town  through  its  selectmen  may  apply  to  the  board  of 
railroad  commissioners  to  fix  the  price  which  said  town  shall  pay  for  said  elec- 
tricity to,  and  the  manner  in  which  electricity  shall  be  furnished  by,  said  com- 
pany or  companies;  and  thereupon  the  said  board  shall  set  a  date  for  a  public 
hearing  upon  such  application,  giving  said  company  or  companies  reasonable 
notice  thereof;  and  after  the  hearing  the  board  shall  fix  the  price  which  said 
town  shall  pay  for  electricity  to,  and  the  manner  in  which  electricity  shall  be 
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furnished  by,  said  company  or  companies;  and  said  company  or  companies  shall 
thereupon  furnish  to  the  town  electricity  at  the  price  and  in  the  manner  fixed 
by  said  board. 


To     b«     subject     to 
certain   provisions   of 
law,   etc. 
1902.    449.    %   4. 


Sec.  4.  A  town  which  has  contracted  with  any  street  railway  company  or 
companies  for  the  purchase  of  electricity  as  provided,  and  for  the  purposes  set 
lortli,  in  section  one  of  this  act^  shall  be  subject  to  and  have  the  benefit  of  the 
provisions  of  chapter  thirty-four  of  the  Revised  Laws  and  of  all  acts  in  amend- 
ment thereof  or  in  addition  thereto,  so  far  as  the  same  may  be  applicable. 


Not    to   be    construed 
as    authorizing     In- 
crease of  capital 
stock,  etc. 
1902.    449.   I    6. 


Sec.  5.  Nothing  in  this  act  shall  be  construed  as  authorizing  street  railway 
companies  to  increase  their  capital  stock  or  to  issue  bonds  for  the  purposes  here- 
inbefore set  forth,  unless  authorized  so  to  do  by  the  board  of  railroad  commis- 
sioners; said  stock  or  bonds^  after  their  issue  has  been  so  authorized,  to  be 
issued  under  the  provisions  of  chapter  one  hundred  and  nine  of  the  Revised  Laws 
and  of  all  acts  in  amendment  thereof  or  in  addition  thereto.  [Approved  and  in 
effect  June  5,  1902.1 


Cities  and  towns  may 
empower    street    rail- 
way    companies    to 
take    land    for    cer- 
tain purposes,  etc. 
1903.    476.    S  1. 


An  Act  to  authobize  aldermen  and  selectmen  to  empoweb  stbeet  bailwat 
oompanies  to  take  land  fob  cebtain  fubpobes,  with  the  appboval  of 
the  bailboad  c0mmibsi0neb8. 

[Repealed  by  1906,  463,  Pari  III,  §  158,  p.  690,  infra,] 

Sec.  1.  Any  street  railway  company^  organized  under  the  laws  of  the  Common- 
wealth, may  apply  to  the  board  of  aldermen  of  any  city  or  to  the  selectmen  of 
any  town  in  which  it  desires  to  take  land,  for  an  adjudication  that  public  ne- 
cessity and  convenience  require  that  certain  land  or  interests  in  land,  as  de- 
scribed in  its  petition  and  for  the  specific  purpose  therein  stated,  be  taken  by 
such  company,  to  enable  it,  in  constructing  its  street  railway  or  a  branch  or 
extension  thereof,  to  avoid  dangerous  curves  or  grades  existing  in  the  highways, 
or  for  other  similar  purposes  incident  to  and  not  inconsistent  with  its  corporate 
franchise  of  operating  a  railway  to  accommodate  public  travel  in  public  ways. 
If  the  board  to  which  such  application  is  made  finds  in  favor  of  the  petitioner, 
after  such  public  notice  and  hearing  as  are  required  by  law  in  the  case  of  the 
grant  of  locations  for  street  railways  in  public  ways,  the  company  may,  upon 
(*omp]ying  with  the  provisions  of  section  thirty-nine  of  chapter  one  hundred  and 
eleven  of  the  Revised  Laws,  apply  to  the  board  of  railroad  commissioners  for  a 
certificate  that  public  necessity  and  convenience  require  the  construction  of  the 
proposed  railway  between  the  termini  and  substantially  in  the  route  fixed  by 
the  agreement  of  association  in  case  of  a  company  organized  under  the  general 
laws  and  by  the  charter  of  a  company  created  by  special  statute,  or  of  the  pro- 
posed branch  or  extension  substantially  on  the  locations  already  duly  granted 
therefor,  and  for  approval  of  the  adjudication  of  the  aldermen  or  selectmen  as 
to  the  necessity  and  reasons  for  taking  land  or  rights  in  land  in  every  city  or 
town  in  which  such  adjudication  has  been  made.  If  said  commissioners,  after 
public  notice  and  a  hearing,  at  which  all  persons  or  corporations  alleging  that 
they  would  be  injured  by  the  construction  of  the  proposed  railway  shall  be 
deemed  to  be  interested  parties  and  entitled  to  be  heard,  grant  the  certificate  as 
prayed  for,  the  petitioner  may  take  in  any  city  or  town,  in  the  manner  herein- 
after provided,  any  land  or  rights  in  land  the  taking  of  which  has  so  been  ap- 
proved by  said  commissioners. 


Certain  provisions  of        Sec.  2.  A  street  railway  company  acting  under  authority  of  this  act,  shall 

1908,  ^C^t^i  ^  subject  to  all  the  provisions  of  sections  eighty-eight,  ninety-one,  ninety-eight 

to  one  hundred  and  sixteen,  inclusive,  one  hundred  and  eighteen  to  one  hundred 

and  twenty^  inclusive,  and  one  htindred  and  twenty-three  of  chapter  one  hundred 
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and  eleven  of  the  Revised  Laws,  and,  if  its  railway  crosses  a  public  way  or  an* 
other  street  railway,  except  where  its  railway  is  constructed  within  the  limits  of 
another  public  way  crossing  such  way  or  street  railway,  it  shall  also  be  subject 
to  all  the  provisions  of  sections  one  hundred  and  twenty-four  to  one  hundred  and 
twenty-nine,  inclusive,  and  of  sections  one  hundred  and  ninety  to  one  hundred 
and  ninety-five,  inclusive,  of  said  chapter:  provided,  however,  that  wherever  by 
said  sections  any  jurisdiction  is  conferred  upon  a  board  of  county  commissioners, 
the  same  shall  in  the  case  of  a  street  railway  be  exercised  by  the  board  of  alder- 
men of  the  city  or  by  the  selectmen  of  the  town  in  which  the  land  or  other  prop* 
erty  proposed  to  be  taken  is  situated. 


Sec.  3.  A  street  railway  company  authorized  to  construct  its  railway  at  grdde 
across  a  public  way  in  any  place  where  such  crossing  is  not  a  part  of  the  cross- 
ing of  such  way  by  another  public  way,  and  incident  to  the  construction  of  the 
street  railway  longitudinally  within  the  limits  of  such  other  public  way,  shall, 
in  any  proceedings  hereafter  begun  for  the  abolition  of  such  grade  crossing  be 
considered  as  a  railroad  corporation  under  the  provisions  of  sections  one  hun- 
dred and  forty-nine  to  one  htindred  and  sixty  of  chapter  one  hundred  and  eleven 
of  the  Revised  Laws  and  of  all  acts  in  amendment  thereof  or  in  addition  thereto, 
if  such  company  has  taken  any  land  or  other  propeHy  under  authority  of  this 
act;  and  it  may  bring  a  petition,  or  be  made  a  respondent  to  any  petition 
brought  by  any  of  the  other  parties  named  in  said  acts,  in  the  same  way  and  be 
subject  to  the  same  liabilities  as  if  it  were  a  railroad  corporation. 


Abolition  of 
grade  crossings. 
1M3.    476.    i   S. 


Sec.  4.  This  act  shall  take  effect  upon  its  passage,  but  it  shall  not  enlarge  the    When  to  take 
extent  or  purposes  for  which  a  street  railway  may  be  constructed  or  operated    1908,  *47e,  §  4. 
outside  the  limits  of  public  ways  as  defined  and  limited  in  sections  nine  and 
twenty-nine  of  chapter  one  hundred  and  twelve  of  the  Revised  Laws.     [Approved 
June  26,  1903.] 


Al7  AOT  TO  PBOHIBTT  LOITEBING  WITHIN  THE  STATIONS  AND  CERTAIN  OTHEB  PBOP- 
EBTT   OF   STBEET   RAILWAY   COMPANIES. 

[Repealed  hy  1906,  463,  Pa/rt  III,  §  158,  p.  690,  infra.] 

Whoever  without  right  loiters  or  remains  within  a  station  or  station  house  of 
a  street  railway  company,  or  upon  the  platform,  stairs,  grounds  or  other  prop- 
erty owned  or  controlled  by  a  street  railway  company,  adjacent  to  such  station, 
after  being  requested  to  leave  the  same  by  a  special  or  other  police  officer,  shall 
forfeit  not  less  than  two  nor  more  than  twenty  dollars.  [Approved  March  7, 
1905.] 


PeaaltF   for 
loitering  about 
street  railway 
stations,  eto. 
1906,  1S4. 


An  Act  relative  to  the  discontinuance  op  street  railway  tracks. 

[Repealed  hy  1908,  463,  Pa/ri  III,  §  158,  p.  690,  infra,"! 

Sec.  1.  If  a  street  railway  company  without  right  or  lawful  excuse  discon-    Petition  to  com- 

tinues  the  use  of  any  track  and  when  requested  by  the  board  of  aldermen  of  the    JJ^usro"^****" 

citv  or  bv  the  selectmen  of  the  town  in  which  such  track  is  located  refuses  to    "treet  railway 

*  '^  tracks, 

operate  the  same,  the  mayor  of  the  city,  if  duly  authorized  by  vote  of  the  city    1906.  339.  s  1- 

council,  or  the  selectmen  'of  the  town,  if  duly  authorized  by  vote  of  the  town, 

may  petition  the  supreme  judicial  court  to  compel  the  company  to  resume  the 

use  of  such  track  and  to  perform  all  its  corporate  duties  relating  thereto.    Such 

petition  shall  set  forth  the  facts  upon  which  the  petitioner  relies  and  the  relief 

sought,  but  shall  not  be  defeated  for  informality,  and  may  be  amended  at  any 

t^tBLge;  and  said  court  shall  have  jurisdiction  in  equity  to  determine  the  cause 

and  to  enforce  its  decrees  and  orders  relative  thereto. 
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Notice.    Speedy  trial,        Sbc.  2.  Upon  the  filing  of  any  such  petition  said  court  shall  order  due  noiioe 
19M,  8».  i  t.  ^^  ^  served  upon  the  street  railway  company  and  shall  advance  the  cause  to 

speedy  hearing  and  final  decision. 

Petition  if  tracks  are       Sec.  3.  In  case  the  track,  the  use  of  which  has  been  discontinued,  is  located 

In    more    than   one 

municipality.  in  two  or  more  municipalities,  any  or  all  of  such  municipalities  acting  by  the 

1906,  389,  s  8.  officials  above  named  and  authorissed  as  hereinbefore  provided^  may  join  in  such 

petition. 

Construction  of  act.  Sec.  4.  Nothing  herein  contained  shall  be  deemed  a  legislative  construction  of 

any  existing  law  or  an  impairment  of  any  existing  right  of  a  street  railway 
company  to  discontinue  the  use  of  tracks.     [Approved  April  30,  1906.] 


Bee  1903,  320,  "An  Act  belativb  to  public  skbvicb  cobpobations  and 
THEIB  EMPLOTiSES."     [p.  473,  supra,] 
1906^   165,  "An  Act  to  pbohibit  expectobation  in  gebtain  pubuc 
PIACBS  AND  OONVKTANCES."     [p.  903,  infra,} 
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R.  L.  CHAPTERS   111-112. 

OP   RAILROAD   CORPORATIONS   AND   STREET   RAILWAY   COMPANIES. 
An  Act  belative  to  the  balabies  of  the  boabd  of  bailboad  commibsionebs 

AND  of  THEIB   CLEBK   AND  A8BIBTANT  CLEBK. 

Sec.  1.  The  animal  salary  of  the  chairman  of  the  board  of  rail- 
road commissioners  shall  be  six  thousand  dollars  and  that  of  the  other 
commissioners  five  thousand  dollars  each,  from  and  after  the  first 
day  of  July  in  the  year  nineteen  hundred  and  six. 

Sec.  2.  The  annual  salary  of  the  clerk  of  the  board  of  railroad 
commissioners  shall  be  three  thousand  dollars  and  that  of  the  assist- 
ant clerk  shall  be  eighteen  hundred  dollars,  from  and  after  the  first 
day  of  July  in  the  year  nineteen  hundred  and  six.  [Approved  and 
in  ejfect  May  24  ,1906.] 

See  1906,  463,  Pftrt  I,  t  2,  Part  III,  9  160,  infra. 
An  Act  bklativb  to  bailboad  oobpobationb  and  btbbet  bailwat  oompanixb. 


Salaries  of 

board. 

1M«.   417,   i  L 


Salaries  of 
clerk,  etc. 
U06.   417.   8  ^ 


PABT  I. 


OF  BAILBOAD  OOBPOBATION8   AND  STBEET  BAILWAT  COICPANIEB. 


8X0. 

1-4.  Board  of  railroad  commission- 
era. 
6-20.  General   powers   and   duties   of 
board. 

21-22.  Grade  crossings. 

23-28.  Alteration  of  grade  crossings. 

20-46.  Abolition  of  grade  crossings. 

46-48.  Railroad  and  street  railway  re- 
lief corporations. 

40-66.  Railroad     and    street    railway 
police. 


Sec. 

66-67.  Inspection  of  equipment. 

68.  Railroad     and     street     railway 

bridges. 
60-60.  Conditional      sale      of     rolling 

stock. 

61.  Attachment  of  rolling  stock. 

62.  Notice  of  accidents. 

63.  Penalty  for  loss  of  life. 

64.  Evasion  of  payment  of  fares. 
66.  Injury  to  signals. 

66.  Throwing  missiles,  etc. 

67.  Lease  or  purchase  of  franchise. 


BOABD   OP   BAILBOAD   COMMISSIONERS. 

Sec.  1.  There  shall  be  a  board  of  railroad  commissioners,  con-  Railroad  com- 
sisting  of  three  competent  persons,  one  of  whom  shall  annually,   SX?erc. 
before  the  first  day  of  July,  be  appointed  by  the  governor,  with  the   5«,^ii" j  V' 
advice  and  consent  of  the  council,  for  a  term  of  three  years  from  said   ^•^'  ^' ' '  •  *' 
day.     The  board  shall  have  a  clerk,  who  shall  be  appointed  by  the 
governor,  who  shall  keep  a  full  and  faithful  record  of  its  proceed- 
ings,^ and  who  shall  serve  such  notices  as  the  commissioners  may 
require.    The  board  may  employ  an  assistant  clerk,  who  shall  per- 
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form  such  clerical  and  other  office  work  as  the  board  may  require,  and 
who,  in  the  absence  or  during  the  disability  of  the  clerk,  may,  if  so 
directed  by  the  board,  perform  his  duties.  The  board  may  employ 
an  accountant,  skilled  in  the  methods  of  railroad  accounting,  who 
shall,  under  its  direction,  supervise  the  method  by  which  the  accounts 
of  corporations  operating  railroads  or  street  railways  are  kept. 
The  board  may  from  time  to  time,  if  in  its  opinion  it  is  necessary, 
appoint  competent  railroad  and  railway  inspectors,  not  exceeding 
one  for  every  one  thousand  miles  of  railroad  and  railway  track,  each 
for  a  term  of  three  years,  and  may  for  cause  remove  any  such  in- 
spector and  appoint  another  in  his  place.  An  appointment  to  fill 
a  vacancy  shall  be  for  the  residue  of  the  unexpired  term.  The  board 
shall  appoint  one  or  more  competent  experts  to  examine  the  reports 
required  by  section  fifty-eight,  and  may,  whenever  in  its  opinion 
the  public  interests  require,  in  connection  with  any  proposed  issue 
of  stock  or  bonds  by  a  railroad  corporation  or  street  railway  company, 
employ  competent  experts  to  investigate  the  character,  cost  and 
value  for  railroad  or  railway  purposes  of  the  property  of  such  cor- 
poration or  company.  The  commissioners  and  clerks  shall  be  sworn 
before  entering  upon  the  performance  of  their  duties,  and  shall  not 
be  in  the  employ  of  or  own  stock  in  a  railroad  corporation  or  street 
railway  company,  nor  shall  they  personally,  or  through  a  partner 
or  agent,  render  any  professional  service  or  make  or  perform  any 
business  contract  with  or  for  a  railroad  corporation  or  street  rail- 
way company  chartered  under  the  laws  of  this  commonwealth, 
except  contracts  made  with  them  as  common  carriers,  nor  shall  they, 
directly,  or  indirectly,  receive  a  commission,  bonus,  discount,  present 
or  reward  from  any  such  corporation  or  company. 


1908,  468.  I.,  S  2. 


8ion^  cietk?""^        ^^^*  ^*  ^^^  annual  salary  of  the  chairman  of  the  board  shall  be 
^^'.1P^'  •  •  fiv®  thousand  dollars,  that  of  the  other  commissioners  four  thousand 

1902,    402. 

22:  iM  T   t  fi  dollars  each,  of  the  clerk  twenty-five  hundred  dollars,  of  the  assist- 

ant clerk  n6t  more  than  twelve  hundred  dollars,  and  of  each  railroad 
and  railway  inspector  two  thousand  dollars,  payable  by  the  com- 
monwealth. The  commissioners  shall  be  provided  with  an  office 
in  the  state  house,  or  in  some  other  suitable  place  in  the  city  of 
Boston,  in  which  their  records  shall  be  kept.  In  the  performance  of 
their  official  duties,  they  shall  be  transported  over  the  railroads  and 
railways  in  this  commonwealth  free  of  charge,  and  may  employ  and 
take  with  them  experts  or  other  agents  whose  services  they  consider 
temporarily  of  importance.  The  board  may  expend  not  more  than 
forty-five  hundred  dollars  annually  in  procuring  necessary  books, 
maps,  statistics  and  stationery  and  in  defraying  expenses  incidental 
and  necessary  to  the  performance  of  its  duties,  and  not  more  than 
twenty-five  hundred  dollars  annually  in  defraying  the  compensation 
of  an  accountant.  A  statement  of  such  expenditures  shall  accompany 
its  annual  report. 

S00  1006,  417,  •wpro. 
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Sec.  3.  The  sums  of  money  annually  appropriated  by  the  general   Apporuonment 
court  for  the  salaries  and  expenses  of  the  board  of  railroad  com-   etc. 

.       .  .  1       T        ■  1  1  1      n     1  •  11  ,  R.    L.    111.    8    10 

missioners,  its  clerks  and  employees,  shall  be  apportioned  by  the  i904,  42». 
tax  commissioner  among  the  several  railroad  corporations  and  street 
railway  companies,  and  on  or  before  the  first  day  of  July  in  each 
year  he  shall  assess  upon  each  of  said  corporations  and  companies 
its  share  of  such  sums  in  proportion  to  its  gross  earnings  from  the 
transportation  of  persons  and  property  for  the  last  preceding  year 
in  which  the  assessment  is  made;  and  such  assessments  shall  be 
collected  in  the  same  manner  as  taxes  upon  corporations. 

Sec.  4.  Of  the  amount  so  assessed   and  collected   any  balance  Balance  to  be  car- 
remaining  on  the  thirtieth  day  of  November  in  any  year  shall  be  Sot  '^**^^'  **^' 
carried  forward  to  the  next  year,  and  shall  be  taken  into  account  in   ^*^'  *®'  ^•'  •  *• 
making  the  appropriation  for  that  year. 

GENERAL   POWERS  AND   DUTIES   OF   THE   BOARD. 

Sec.  6.  The  board  shall  make  an  annual  report,  which  shall  be  Annual  report, 
transmitted  to  the  secretary  of  the  commonwealth,  on  or  before  Sb6,^46s,  i..  $  5.' 
the  first  Wednesday  in  January,  and  be  laid  before  the  general 
court.  The  report  shall  include  such  statements,  facts  and  explana- 
tions as  will  disclose  the  actual  working  of  the  system  of  railroad 
and  railway  transportation  in  its  bearing  upon  the  business  and 
prosperity  of  the  commonwealth,  such  suggestions  as  to  its  general 
railroad  and  railway  policy,  or  any  part  thereof,  or  the  condition, 
affairs  or  conduct  of  any  railroad  corporation  or  street  railway  com- 
pany, as  may  seem  to  it  appropriate,  such  tables  and  abstracts  of 
all  the  returns  required  to  be  made  by  a  corporation  or  company,  as 
it  considers  expedient,  and  a  report  of  any  proceedings  taken  under 
the  provisions  of  section  niuQ. 

Sec.  6.  The  board  shall  have  the  general  supervision  of  all  rail-   Dutiea  of 
roads  and  railways,  and  shall  examine  the  same;  and  the  commis-   r!*l,.*  in.  s  12. 
sioners  shall  keep  themselves  informed  as  to  the  condition  of  rail-   ^^' 
roads  and  railways  and  the  manner  in  which  they  are  operated  with 
reference  to  the  security  and  accommodation  of  the  public,  and  as 
to  the  compliance  of  the  several  railroad  corporations   and  street 
railway  companies  with  their  charters  and  the  laws  of  this  com- 
monwealth.    The  board  may  from  time  to  time  require  railroad   3,^^^  etc.,  signals, 
corporations   and   street   railway   companies    to   install    and   main-   ^^'  ^' 
tain  at  such  places  upon  the  railroad  or  street  railway  premises  as 
it  shall  designate  such  block  or  other  signals  or  devices  as  it  shall 
approve  for  the  purpose  of  safeguarding  public  travel.    The  supreme 
judicial  court  shall  have  jurisdiction  in  equity  to  enforce  compli- 
ance with  any  order  issued  by  the  board  under  authority  of  this 
section. 
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Duties    of   board   In 
respect    of    certain 
steamship  and 
en^press    coni|>anles. 

1903,  173. 

1904.  266. 
1906.  S66. 

1906.  MS,  I.,  i  T. 


Sec.  7.  The  board  shall,  in  respect  of  steamship  companiee 
serving  as  common  carriers  tliroughout  the  year  between  two  or 
more  ports  of  this  commonwealth,  perform  the  same  duties,  includ- 
ing the  regulation  of  rates  for  transporting  freight  or  passengers, 
and  including  other  matters  affecting  the  security  or  convenience 
of  the  public,  which  the  said  board  is  now  or  may  hereafter  be  em- 
powered to  perform  in  the  case  of  railroads  or  railways.  The  board 
may,  upon  the  complaint  of  any  party  interested,  exercise  over 
express  companies,  firms  and  persons  doing  an  express  business 
upon  railroads  or  railways  in  this  commonwealth  supervisory  powers 
with  regard  to  the  character  of  accommodations  and  service  fur- 
nished, and  the  reasonableness  of  rates  charged. 


Board  to   secure   ob- 
servance  of  laws. 
R.   L.  HI,  i  14. 
1906,  468,  I.,  i  8. 


Sec.  8.  If,  in  the  judgment  of  the  board,  a  railroad  corporation 
or  street  railway  company  has  violated  a  law,  or  neglects  in  any 
respect  to  comply  with  the  terms  of  the  act  by  which  it  was  created 
or  with  the  provisions  of  any  law  of  this  commonwealth,  it  shall 
give  notice  thereof  in  writing  to  such  corporation  or  company;  and 
thereafter,  if  such  violation  or  neglect  continues,  shall  forthwith 
present  the  facts  to  the  attorney-general  for  his  action. 


Notice    of    necessary 
repairs,   eto. 
R.  L..  Ill,  i  15. 
1904.  867.  i  1. 
1906.  468.   I.,   i  9. 


Sec.  9.  If  the  board  is  of  opinion  that  repairs  are  necessary  upon 
any  railroad  or  railway,  or  that  an  addition  to  its  rolling  stock, 
or  an  addition  to  or  change  of  its  stations  or  station  houses  or  wait- 
ing rooms,  or  a  change  in  its  rates  of  fares  for  transporting  freight 
or  passengers,  or  in  the  mode  of  operating  its  railroad  or  railway 
and  conducting  its  business,  is  reasonable  and  expedient  in  order 
to  promote  the  security,  convenience  and  accommodation  of  the  public, 
it  shall  in  writing  inform  the  corporation  or  company  of  the  improve- 
menta  and  changes  which  it  recommends  should  be  made. 


Szaml  nation   of   con- 
dition of  road. 

R.  L.  m.  i  16. 

1904.    867.    i  8. 
1806^  468.  L.  I  10. 


Sec.  10.  Upon  the  application  of*  the  board  of  aldermen  of  a 
city  or  the  selectmen  of  a  town  within  which  a  part  of  any  railroad 
or  railway  is  located,  alleging  grounds  of  complaint,  the  board  shall 
examine  the  condition  and  operation  of  such  railroad  or  railway; 
and  if,  upon  the  petition  in  writing  of  twenty  or  more  legal  voters 
in  such  city  or  town  to  the  board  of  aldermen  or  selectmen  to  make 
such  application,  they  refuse  so  to  do,  they  shall  endorse  upon  the 
petition  the  reason  of  such  refusal,  and  return  it  to  the  petitioners, 
who  may,  within  ten  days  thereafter,  present  it  to  the  board, 
and  it  may  thereupon  make  such  examination  as  if  called  upon  by 
the  board  of  aldermen  or  the  selectmen,  first  giving  to  the  petitioners 
and  to  the  corporation  or  company  reasonable  notice  in  writing  of 
the  time  and  place  of  making  such  examination.  If,  upon  such  ex- 
amination, it  appears  to  the  board  that  the  complaint  is  well  founded, 
it  shall  so  adjudge,  and  shall  in  writing  inform  the  corporation  or 
company  which  operates  such  railroad  or 'railway  of  its  adjudication. 
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Sec.  11.  The  board  shall  investiirate  the  causes  of  any  accident  investigation 

1  •   1  1         •       1  ^    ^' p  J        i?    **'  accidentB. 

on  a  railroad  or   railway   which  results  m  loss  of  life;   and   oi   r.  l.  m,  i  n. 
other  accidents  which,  m  its  judgment,  require  investigation. 

Sec.  12.  An  employee  may  make  complaint  in  writing  to  the  compiamta  by 

board  of  a  defect  in  the  ways,  works,  machinery  or  appliances  of  a  r.  l.  ui,'i  m. 

railroad  or  railway,  and  the  name  of  the  complainant  shall  not  be  •     »  ••      • 
divulged. 

Sec.  13.  Every  railroad  corporation  and  street  railway  company   information 
shall,  upon  request,  furnish  to  the  board  any  information  which  may  raiiroada. 
be  required  by  it  relative  to  the  condition,  management  and  opera-  ub«,'4«8,'i.,  Via. 
tion  of  the  railroad  or  railway,  and  copies  of  all  leases,  contracts 
and  agreements  for  transportation  with  express  companies  or  other- 
wise to  which  such  corporation  or  company  is  a  party,  and  also 
with  the  rates  for  transporting  freight  and  passengers  upon  its 
railroad  or  railway  and  other  railroads  or  railways  with  which  its 
business  is  connected. 

Sec.  14.  N*o  request  or  advice  of  the  board  shall  in  any  manner   Effect  of 
impair  the  legal  duties  and  obligations  of  a  railroad  corporation  or  J^JJ^  °' 
street  railway  company  or  its  l^al  liability  for  the  consequences  of   Sbe^'iwl^i.!  i^'m. 
it»  acts  or  of  the  n^lect  or  mismanagement  of  any  of  its  agents  or 
servants. 


Sec.  15.  The  board  shall  from  time  to  time  in  each  year  exam-   Annual  exam- 
ine the  books  and  accounts  of  every  corporation  or  company  which  books  and 
operates  a  railroad  or  railway,   and  require  them  to  be  kept  in     ^~"'*"- 


a  uniform  manner  and  upon  the  system  prescribed  by  the  board. 
Statements  of  the  doings  and  financial  condition  of  the  several  cor- 
porations and  companies  shall  be  prepared  and  published  at  such 
times  as  the  board  shall  consider  expedient. 


R.  L.  m.  i  a. 

1906,  46S.  L,  i  15. 


Sec.  16.  Upon  the  application  in  writing  of  a  director,  or  of  any  other  exam- 
person  or  persons  who  own  one  fiftieth  part  of  the  paid-in  capital  books  and 
stock  of  a  corporation  or  company  which  operates  a  railroad  or  rail-  diuon.* 
way,  or  who  own  the  bonds  or  other  evidences  of  indebtedness  of  ube,  W  i.,  i  k 
such  corporation  or  company  equal  in  amount  to  one  fiftieth  part 
of  its  paid-in  capital  stock,  the  board  shall  examine  the  books  and 
the  financial  condition  of  said  corporation  or  company,  and  shall 
cause  the  result  of  such  examination  to  be  published  in  one  or  more 
daily  newspapers  in  the  city  of  Boston. 


Sec.  17.  The  board  shall  at  all  times  have  access  to  the  list  of  Board  to  have 
stockholders  of  every  corporation  or  company  which  operates  a  rail- 
road or  railway,  and  may  at  any  time  cause  the  said  list  or  a  part 
thereof  to  be  copied  for  its  information  or  for  the  information  of 
the  stockholders  of  such  corporation  or  company. 


access  to  lists 
of  stock- 
holders. 
R.  L.  111.  I  23. 
1906.  463.  I..  I  17. 
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Penalty  upon  corpor- 
ations for  refusing  to 
submit  booka,  etc. 
R.  L.  Ul.  »  7A. 
1906k  4«8.  I.,  i  18. 


Sec.  18.  A  railroad  corporation  or  street  railway  company  which 
refuses  to  submit  its  books  to  the  examination  of  the  board,  or 
unreasonably  neglects  to  keep  its  accounts  in  the  method  prescribed 
by  the  board,  shall  forfeit  not  more  than  five  thousand  dollars 
for  every  such  refusal  or  neglect. 


Commissioners 
summon   witnesses. 
R.  L.  HI.  i  25. 
IMftp  46S.  I.,  i  19. 


™*^  Sec.  19.  In  all  cases  investigated  and  inquiries  made  by  the 
board  and  in  all  proceedings  before  it,  any  member  thereof  may 
summon  witnesses  in  behalf  of  the  commonwealth  and  may  ad- 
minister oaths  and  take  testimony.  The  fees  of  such  witnesses  for 
attendance  and  travel  shall  be  the  same  as  for  witnesses  before  the 
superior  oourt,  and  shall  be  paid  by  the  commoawealth  upon  the 
certificate  of  the  board  filed  with  the  auditor. 


Brard   to  prescribe 
forms  of  returns. 
R.  L.  111.  i  26. 
R.   L.   112.   I  94. 
1906.  468.  I.,  i  M. 


Sec.  20.  The  board  shall  prescribe  the  form  for  the  annual  r^ 
turns  to  be  made  by  railroad  corporations  and  street  railway  com- 
panies, may,  from  time  to  time,  make  changes  and  additions  in  such 
form,  and  shall  give  to  the  corporations  and  companies  one  year's 
notice  of  any  changes  or  additions  which  require  an  alteration  in  the 
method  or  form  of  keeping  their  accounts.  It  may  change  the  form  of 
returns  of  railroad  corporations  to  conform  to  the  form  of  returns 
required  by  the  interstate  commerce  commission,  if  it  gives  to  such 
corporations  one  month's  notice  of  such  change;  and  shall  annually, 
on  or  before  the  fifteenth  day  of  June,  furnish  to  railroad  cor- 
porations, and  annually,  on  or  before  the  fifteenth  day  of  September, 
furnish  to  street  railway  companies,  blank  forms  of  returns.  If 
a  return  is  defective  or  appears  to  be  erroneous,  the  board  shall  notify 
the  corporation  or  company  to  amend  it  within  fifteen  days.  The 
original  of  each  return  or  amended  return,  subscribed  and  sworn  to 
by  the  directors,  treasurer  and  chief  accoimting  oflScer  of  the  cor- 
poration or  company,  shall  be  preserved  in  the  office  of  the  board. 


Grade   crossings  reg- 
ulated. 

R.  L.  112.  i  63. 
1906.  468.  L.  i  81. 
187  Mass.  446. 


GRADE   CROSSINGS. 


Sec.  21.  A  street  railway  shall  not  be  constructed  across  the 
tracks  of  a  railroad  nor  shall  a  railroad  be  constructed  across  the 
tracks  of  a  street  railway  at  the  same  level  therewith  without  the 
consent  of  the  board  of  railroad  commissioners. 


Roard      may    Impose 
conditions,   etc. 
R.  L.  Ill,  I  27. 
1906,  463.  L.  i  22. 


Sec.  22.  In  any  case  in  which  the  consent  or  approval  of  the 
board  of  railroad  commissioners  which  may  be  required  by  law  for 
any  crossing  at  grade  is  given,  said  board  may,  after  notice  to  the 
parties  interested  and  a  hearing,  impose  conditions,  limitations^ 
restrictions  and  regulations  relative  to  such  crossing,  its  construction 
and  use,  and  may  from  time  to  time  change  and  modify  them. 
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ALTEBATION  OF  OBOSSINQS. 

Seo.  23.  If  a  public  way  and  a  railroad  cross  each,  other,  and  the  Alteration  of 

crossingrs. 

R.  L.  111.  I  134. 


board  of  aldermen  of  the  city  or  the  selectmen  of  the  town  in  which 
the  crossing  is  situated,  or  the  directors  of  the  railroad  corporation, 
or  the  directors  of  a  street  railway  company  having  tracks  on  the  said 
way  are  of  opinion  that  it  is  necessary  for  the  security  or  convenience 
of  the  public  that  an  alteration  which  does  not  involve  the  abolition 
of  a  crossing  at  grade  should  be  made  in  the  crossing,  the  approaches 
thereto,  the  location  of  the  railroad  or  way,  or  in  a  bridge  at  the 
crossing,  they  shall  apply  to  the  county  conmiissioners,  or,  if  the 
crossing  is  situated  in  the  city  of  Boston,  to  the  board  of  railroad 
commissioners,  who  shall,  after  public  notice,  hear  all  parties  inter- 
ested, and,  if  they  decide  that  such  alteration  is  necessary,  shall 
prescribe  the  manner  and  limits  within  which  it  shall  be  made,  and 
shall  forthwith  certify  their  decision  to  the  parties  and  to  said 
board.  In  case  any  street  railway  company  is  authorized  to  lay 
and  use  tracks  upon  the  said  way,  the  said  company  shall  bear  such 
part  of  the  expense  of  building,  repairing  or  improving  a  bridge 
forming  a  part  of  said  way,  or  of  altering  or  improving  the  ap- 
proaches thereto,  as  shall  be  deemed  to  be  just  by  the  commission 
provided  for  in  sections  twenty-five  and  twenty-six. 


1902.  B33. 
1906.  463, 
178 


I..  128. 

819. 


191. 


Sec.  24.  If  it  is  decided  that  the  location  of  the  railroad  or  of  Lan«  may  be 

taken  and  dam- 

the  way  shall  be  changed,  land  or  other  property  may  be  taken  a^es  aasessed. 
therefor  according  to  the  provisions  of  law  authorizing  the  taking  "w»J^;  ^-^J  ". 
of  land  by  railroad  corporations  or  for  highways  or  town  ways,  as 
the  case  may  be;  and  all  damages  caused  by  such  taking  or  otherwise 
shall  be  assessed  in  the  manner  provided  in  case  of  the  taking  of  land 
by  railroad  corporations,  or  for  highways  and  town  ways,  respectively. 


Sec,  25,  A  special  commission  of  three  disinterested  persons,  who  Award  to  be 
shall  be  appointed  as  provided  in  the  following  section,  shall  deter-  S^fai  com- 
mine  which  party  shall  carry  such  decision  into  effect  and  which  r."  °iii,  %  m. 

IfiflA     AtfSt    T      ft  8ft- 

party  shall  pay  the  charges  and  expenses  of  making  such  alteration  m  Man.  ^i. 
and  the  future  charges  for  keeping  such  crossing  and  the  approaches 
thereto  in  repair,  as  well  as  the  costs  of  the  application  to  the  county 
commissioners,  or  the  board  of  railroad  conmiissioners,  and  of  the 
hearing  before  said  special  commission;  and  it  may  apportion  all 
such  dbarges,  expenses  and  costs  between  the  railroad  corporation, 
the  street  railway  company  having  tracks  on  said  way,  and  the 
counties,  cities  or  towns  in  which  said  crossing  is  situated  and  other 
cities  and  towns  which  may  be  specially  benefited.  If  a  street  rail- 
way company  is  authorized  to  lay  and  use  tracks  upon  any  bridge 
in  a  highway  which  is  built  or  repaired  or  altered  as  above  provided 
for,  or  the  approaches  to  which  are  altered  or  improved  as  above 
provided  for,  the  said  commission  shall  determine  what  part  of  the 
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charges  and  expenses  of  making  such  changes  or  improvements,  or  of 
keeping  such  approaches  in  good  condition,  shall  be  paid  by  the  said 
street  railway  company. 


special     commission, 
appointment   of.  • 
R.  L.  Ul.  I  137. 
1906,  463.  I..  I  26. 
184  Mass.  481. 


Sec.  26.  Upon  the  application  of  the  county  commissioners,  the 
board  of  railroad  commissioners,  the  board  of  aldermen,  the  select- 
men or  the  directors  of  the  railroad  corporation  or  of  the  street  rail- 
way company  for  the  appointment  of  such  commission,  the  superior 
court  shall  cause  notice  thereof  to  be  given  to  the  other  parties 
interested  fourteen  days  at  least  before  the  time  fixed  for  the  hear- 
ing; and  thereupon,  after  a  hearing,  shall  appoint  such  commission, 
one  member  of  which  shall  be  a  member  of  and  designated  by  the 
board  of  railroad  commissioners.  The  special  commission  shall  meet 
as  soon  as  may  be  a.itefr  its  appointment,  and,  after  notice  to  and  a 
hearing  of  the  parties,  shall  make  its  award  in  writing  and  return 
the  same  into  said  court. 


Revision  by  Jury. 
R.  L.  Ul.  I  188. 
1906.  463.  I..  I  27. 
184  Mass.  491. 


Sec.  27.  A  party  who  is  aggrieved  by  said  award  may,  within 
fourteen  days  after  it  has  been  so  returned,  apply  to  the  court  for  a 
jury  to  revise  and  determine  any  matter  of  fact  found  therein ;  and 
thereupon  the  court,  after  notice  to  all  parties  interested,  shall  order 
a  trial  by  jury  in  the  same  manner  as  civil  cases  are  tried  by  jury. 
The  decree  of  the  court  upon  said  award  or  upon  the  verdict  of  a 
jury  shall  be  final  and  binding,  and  said  court  shall  have  jurisdiction 
in  equity  to  enforce  compliance  therewith,  and  also  to  issue  and 
enforce  such  interlocutory  decrees  and  orders  as  justice  may  require. 


Recovery  after  altera 
•jitlon   of   proportion 
of  expense. 
R.  Lu  m.  S  189. 
1906.  463.  I.,  i  28. 


Sec.  28.  The  party  designated  for  that  duty,  having  carried  into 
effect  the  decision  of  the  county  commissioners,  may,  in  an  action  of 
contract,  recover  of  any  other  party  the  proportion  a\^arded  to  be 
paid  by  such  other  party,  with  interest;  and  if  the  party  so  desig- 
nated unreasonably  neglects  or  refuses  to  carry  the  decision  into 
effect,  any  other  party  who  is  affected  by  such  n^lect  or  refusal 
may  proceed  to  do  it,  and  may,  in  an  action  of  contract,  recover  from 
each  or  all  of  the  others  the  proportion  awarded  to  be  paid  by  him 
or  them,  respectively,  and  from  the  party  so  neglecting  or  refusing, 
all  charges,  expenses  and  costs  occasioned  thereby. 


Commission   to    abol- 
ish  irrade   crossings. 
R.  L.  111.  i  149. 
1902.    440.    %  L 
1906.  463.  I.,  I  29. 
180  Mass.  438. 
188  Mass.  686. 


ABOUTION   OF   GHADS  CBOSSINGd. 

Sec.  29.  The  board  of  aldermen  of  a  city  or  the  selectmen  of  a 
town  in  which  a  public  or  private  way  and  a  railroad  cross  each  other 
at  grade,  the  directors  of  the  railroad  corporation,  or  the  directors 
of  a  street  railway  company  having  a  location  in  the  part  of  such 
public  way  where  the  crossing  exists,  or,  upon  ingtructions  from  the 
governor  and  council  given  after  notice  to  parties  interested  and  a 
hearing,  the  attorney-general,  may  file  a  petition  in  the  superior 
court,  stating  that  the  petitioners  are  of  opinion  that  it  is  necessary 
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for  the  security  and  convenience  of  the  public  that  an  alteration 
should  be  so  made  in  such  crossing,  in  the  approaches  thereto,  in  the 
location  of  the  railroad*  or  public  or  private  way,  or  in  the  grades 
thereof,  as  to  avoid  a  crossing  at  grade,  or  that  such  crossing  should 
be  discontinued  with  or  without  building  a  new  way  in  substitution 
therefor.  Said  court  shall  thereupon  have  jurisdiction  in  equity, 
after  notice  by  the  petitioners  to  the  board  of  railroad  commissioners 
of  the  entry  of  such  petition,  and  after  suck  notice  by  advertisement 
or  otherwise  as  said  court  shall  order  and  a  hearing,  in  its  discretion, 
to  appoint  a  commission  of  three  disinterested  persons.  Such  commis- 
sion appointed  after  the  passage  of  this  act,  shall,  if  the  parties  so 
agree,  consist  of  the  members  of  the  board  of  railroad  commissioners, 
and  they  shall  serve  without  compensation  other  than  their  official 
salaries;  and  no  consent  shall  be  required  of  them  as  the  board  of 
railroad  commissioners  to  their  decisions  as  such  commission  under 
the  provisions  of  section  thirty-six.  Upon  all  petitions  hereafter  filed, 
and  upon  all  now  pending  on  which  no  commission  has  been  ap- 
pointed, for  the  abolition,  discontinuance  or  alteration  of  grade  cross- 
ings, any  street  railway  company  having  a  location  in  the  part  of 
the  public  way  where  the  crossing  exists,  shall  be  made  a  party  and 
entitled  to  be  heard  as  such. 

DiseontlAiiaiice.    See  N.  Y.,  1^.  H.  k  H.  R.  Co.,  petitioner,  182  Mass.  439. 
Nature  of  proceedliMCS*    Proceedings  under  this  section  are  in  equity. 
Norwood,  petitioner,  183  Mass.  147. 

Sec.  30.  A  party  bringing  a  petition  under  rtie  provisions  of  costa. 
the  preceding  section  shall  be  entitled  to  have  taxed  as  costs  as  in  uoei  46s.  l,  i  so. 
other  civil  cases  the  fees  for  service  and  cost  of  publication  of  such 
petition,  the  fees  for  entry  of  the  same  in  the  superior  court,  together 
with  all  costs  of  hearing  before  the  superior  or  supreme  judicial 
court,  or  before  any  auditor  or  master  appointed  by  said  courts. 

Sec.  31.  A   party   incurring   the  expense  of  making  plans  re-  same. 
quired  by  a  commission  appointed  under  section  twenty-nine,  or  for  JJS;  m!i\  i'sl 
use  in  the  superior  or  supreme  judicial  court  concerning  any  grade 
crossing,  the  abolition,  discontinuance  or  alteration  of  which  is  peti- 
tioned for,  may  in  the  discretion  of  the  court  have  the  cost  of  such 
plans  allowed. 

Ezpenae  of  surreys,  ete.    See  Norwood,  petitioner,  183  Mass.  147. 

Sec.  32.  The  fees  and  expenses  of  the  commission  appointed  un-  Payment. 
der  the  provisions  of  section  twenty-nine,  after  having  been  ap-  ^m,^»'i\\'^. 
proved  by  a  justice  of  the  superior  court,  shall  be  paid,  in  the  first 
instance,  by  the  railroad  corporation,  but  the  fees  and  expenses  so 
paid,  including  the  costs  and  expenses  specified  in  the  two  preceding 
sections,  shall  thereafter  be  apportioned  to  and  paid  by  the  respective 
parties  as  provided  by  section  thirty-four. 
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Petition  may  embnee       Sec.  33'.  A  petition  Under  the  provisions  of  section  twenty-nine 

several  cross-  •iii  •  -i'-it  • 

ings.  etc.  may  include  several  crossings,  or  several  railroads  croseang  at  or  near 

1906.  '463,  i..  i  88.  tho  samo  point,  or  by  order  of  the  court  two  or  more  petitions  may 
be  consolidated  and  heard  as  one.  Service  of  such  petition  and  of  all 
notices  or  processes  thereunder  may  be  made  upon  the  commonwealth 
by  serving  upon  the  attorney-general  personally,  or  by  leaving  in 
his  office  an  attested  copy  thereof. 

Commission  to  pre-        Seo.  34.  The  commissiou  appointed  under  the  provisions  of  ace- 

scribe  the  alterations.       .  •  ,     ,,  i    .  #.        i.  .  i        i 

R.  L.  m. » 151.  tion  twenty-nine  shall  meet  at  once,  and  if,  alter  notice  and  a  hear- 

iS^'JlS. ';:«*  "■  ^^&  i*  decides  that  the  security  and  convenience  of  the  public  require 
the  alterations  to  be  made,  it  shall  prescribe  the  manner  and  limits 
thereof,  and  shall  determine  which  of  the  parties  shall  do  the  work, 
or  shall  apportion  the  work  to  be  done  between  eadi  of  the  railroad 
corporations  and  the  city  or  town.  The  railroad  corporations  Aall 
pay  sixty-five  per  cent  of  the  total  actual  cost  of  the  alterations  as 
aforesaid,  including  therein  in  addition  to  the*  cost  of  construction 
Hhe  actual  cost  to  tiie  street  railway  company  of  changing  its  rail- 
way and  location  to  conform  to  the  decree  of  the  court,  the  cost  of 
the  hearing^  the  compensation  of  the  commissioners  and  auditors 
and  all  damages,  except  as  otherwise  provided.  Said  commission 
may,  subject  to  a  right  of  appeal  to  the  superior  court  by  die  street 
railway  company  or  by  the  commonwealth  for  a  revision  by  a  jury 
of  the  amount  of  such  assessment,  if  a  claim  therefor  is  filed  in  the 
clerk's  office  of  said  court  within  thirty  days  after  the  making  of 
such  assessment,  assess  upon  any  street  railway  company  made  a 
party  to  the  proceedings  such  percentage  of  said  total  cost,  not  ex- 
ceeding fifteen  per  cent  thereof,  as  may,  in  the  judgment  of  said 
commission  be  just  and  equitable;  and  such  assessment,  as  confirmed 
by  the  court,  shall  be  in  lieu  of  any  assessment  or  contribution  re- 
quired by  any  special  act  or  grant  of  location.  The  remainder  of 
said  total  cost  shall  be  apportioned  by  the  commission  between  the 
commonwealth  and  the  city  or  town  in  which  the  crossing  or  cross- 
ings are  situated,  but  not  more  than  ten  per  cent  of  said  total  cost 
shall  be  apportioned  to  such  city  or  town.  The  commission  shall 
equitably  apportion  the  sixty-five  per  cent  to  be  paid  by  the  rail- 
road corporation  between  the  several  railroads  which  may  be  parties 
to  the  proceedings.  If  the  crossing  was  established  after  the  twenty- 
first  day  of  June  in  the  year  eighteen  hundred  and  ninety,  no  part 
of  said  cost  shall  be  charged  to  the  commonwealth;  and  such  part 
thereof  as  becomes  thereby  unapporfionable  shall  be  borne  by  the 
railroad  corporation,  the  street  railway  company,  if  any,  and  the 
city  or  town,  in  addition  to  the  other  amounts  payable-  by  them,  in 
such  proportions  as  the  commissdon  shall  determine.  If  the  crossing 
is  of  a  railroad  and  a  private  way,  and  no  crossing  of  a  public  way  is 
abolished  in  connection  therewith,  the  entire  cost  as  aforesaid  shall  be 
paid  by  the  railroad  corporation.  Whenever  in  any  case  in  which 
a  street  railway  company  has  been  required  to  contribute  to  the  ex- 
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pense  of  aboliahing  a  grade  crossing,  any  of  its  locations  shall  be  so 
changed  or  revoked  by  any  board  of  aldermen  or  selectmen  without 
its  consent  as  to  render  impossible,  or  in  the  opinion  of  the  board  of 
railroad  commissioners  unprofitable,  the  further  exercise  of  the  privi- 
lege of  operating  its  railway  in  the  part  of  the  public  way  where  such 
grade  crossing  has  been  abolished,  the  amount  contributed  by  such 
company  to  the  expense  of  abolishing  such  grade  crossing  shall  be 
ascertained  by  the  board  of  railroad  commissioners,  and  certified 
to  the  treasurer  of  the  commonAvealth,  who  shall  pay  the  same  to 
the  company  from  the  treasury  of  the  commonwealth;  and  any 
amount  so  received  by  the  company  shall  be  expended  only  for  sudi 
construction  or  equipment  purposes  as  the  board  of  railroad  com- 
missioners shall  approve. 

''Aetual  eoft.'*    See  Old  Colony  R.  Co.,  petitioner,  185  Mass.  160. 
•<AU  danases.'*    See  Middleborough  ▼.  N.  Y.,  N.  H.  ft  H.  R.   Co.,   170 
Mass.  520. 

**  Coat  of  tho  alterationa.**    See  Westborough,  petitioner,  184  Mass.  107. 
**  Coat  of  the  heariae."     See  Norwood,  petitioner,  183  Mass.  147. 

Sec.  35.  The  amount  of  any  assessment  upon  or  contribution  by  Anwment  upon. 
a  street  railway  company  toward  the  cost  of  abolishing  a  grade  cross-  to°'be**deeined"part 
ing  shall  be  deemed  and  taken  in  all  proceedings  thereafter  as  a  part  property* etc. ^ 
of  the  value  of  its  property  for  street  railway  purposes ;  and  such  com-  SS  m!  u  I'wl 
pany  may  issue  stock  or  bonds  to  such  amount  as  the  board  of  rail- 
road commissioners  shall,  subject  to  the  laws  relating  to  the  issue  of 
stocks  and  bonds  by  street  railway  companies,  approve  as  reasonably 
necessary  to  provide  for  the  payment  of  such  assessment  or  contri- 
bution. 

Sec.  86.  The  commifflion  shall  specify  what  part,  if  any,  of  an  Finding  oc 
existing  public  or  private  way  shall  be  discontinued,  the  grade  for  contenu. 
the  railroad  and  the  way,  the  changes  to  be  made  in  the  location  and  r.  L.'m.  i  in. 
grades  of  the  street  railway  in  such  public  way,  the  general  method  im,  m!  %  t. ' 
of  construction  and  what  land  or  other  property  it  considers  neces-  mo  mou.  m. 
sary  to  be  taken,  and  may  provide  for  the  taking  of  an  easement  in 
land  adjoining  the  location  of  a  public  or  private  way  or  of  a  railroad, 
consisting  of  a  right  to  have  the  land  of  the  location  protected  by 
having  the  surface  of  such  adjoining  land  slope  from  the  boundary 
of  the  location  in  a  manner  specified  by  the  commission,  but  if  such 
decision  involves  a  change  in  the  grade  of  the  railroad  the  consent 
of  the  board  of  railroad  commissioners  to  such  change  shall  first 
be  obtained.     Said  commission  shall  forthwith  return  its  decision 
to  the  fiwperior  court,  the  decree  of  which,  confirming  such  decision, 
shall  be  final  and  binding.    If  the  commission  decides  that  the  loca- 
tion of  the  street  railway  shall  be  changed,  the  decree  of  the  court 
confirming  such  decision  shall  establish  the  location  as  dius  changed. 
If  the  commission  decides  that  the  location  of  the  railroad  or  of  the 
public  or  private  way  shall  be  changed,  the  decree  of  the  court  con- 
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firming  such  decision  shall  constitute  a  taking  of  the  specified  land, 
easement  or  other  property ;  and  the  clerk  of  said  court  shall,  within 
thirty  days  after  such  decree,  cause  a  copy  of  the  decision  and  de- 
cree to  be  filed  with  the  county  commissioners  of  the  county  or 
counties  in  which  the  land  or  other  property  taken  or  the  land  sub- 
ject to  the  easement  taken  and  the  crossing  are  situated,  to  be  re- 
corded in  the  registry  of  deeds  for  the  counties  and  districts  in  which 
such  lands,  property  and  crossings  are  situated,  and  to  be  filed  with 
the  auditor  of  the  conmionwealth.  Said  taking  shall  be  a  taking  by 
the  city  or  town  if  the  land  or  easement  is  to  be  used  for  or  in  connec- 
tion with  a  public  way,  or  by  the  railroad  corporation  if  the  land  or 
easement  is  to  be  used  for  or  in  connection  with  a  private  way  or  by 
the  railroad  corporation.  An  easement  taken,  under  the  provisions 
of  this  section  may  be  abandoned  or  released,  by  the  city,  town  or 
railroad  corporation  for  which  the  same  was  taken. 

Clerical  errors.     See  Fitchburg  v.  Fitchburg  R.  Co.,  ISO  Mass.  635. 
Effeot  of  flndins.    A  decision  of  commissioners  is  final  as  to  questions  of 
fact.    Hadley,  petitioner,  178  Mass.  319. 

R*  L*^'  ft  16S  ^^^'  ^^'  ^^^  damages  which  may  be  sustained  by  any  person  in 

3o5'  SI  3*  ^^®  property  by  the  taking  of  land  for  or  by  the  alterations  of  the 

iTO^'ifS^^ssI  'sie        grade  of  a  public  way,  or  by  an  abutter  thereon  by  the  discontinuance 
179  Mass.  B20.'  of  such  public  Way,  to  the  same  extent  as  damages  are  recoverable 

by  abutters  on  ways  discontinued  by  towns,  or  by  the  taking  of  an 
easement  in  land  adjoining  a  public  way,  shall  primarily  be  paid 
by  the  city  or  town ;  and  all  damages  which  may  be  caused  by  the  • 
taking  of  land  for  the  railroad  or  by  the  change  or  discontinuance 
of  a  private  way,  or  by  the  taking  of  an  easement  in  land  adjoining 
a  private  way  or  a  railroad  location  in  connection  with  the  abolition 
of  a  grade  crossing  shall  primarily  be  paid  by  the  railroad  corpora- ' 
tion ;  and  all  damages  which  may  be  sustained  by  any  person  by  the 
abolition  of  private  ways,  except  as  hereinbefore  provided,  shall 
be  entirely  paid  by  the  railroad  corporation.  If  the  parties  inter- 
eeted  cannot  agree  upon  said  damages,  any  party  may  have  the  dam- 
ages determined  by  a  jury  in  the  superior  court  for  the  county  in 
which  the  property  and  crossing  are  situated,  on  petition,  brou^t  with- 
in one  year  after  the  time  the  property  is  entered  upon  and  work  actu- 
ally begun  thereon,  in  the  same  manner  as  damages  may  be  determined 
which  are  caused  by  the  taking  of  land  for  the  locating  of  railroads 
and  the  laying  out  or  discontinuance  of  public  ways,  respectively, 
in  such  city  or  town ;  but  all  expense  which  results  from  the  neces- 
sary relocating  or  changing  of  streams  and  water  courses  forming  the 
natural  drainage  channels  of  the  territory  in  which  alterations  of 
grades  are  authorized  and  of  sewers,  drains  and  pipes  therein  owned 
and  operated  by  municipal  corporations  shall  be  primarily  paid  by 
said  city  or  town,  and  shall  be  a  part  of  the  actual  cost  of  the 
alterations  specified  in  section  thirty-four.  A  party  who  recovers 
damages  in  such  proceedings  shall  also  recover  costs  as  in  other  civil 
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187  Mass.  356. 

188  Mass.  4S9. 
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cases,  and  the  court  may  in  its  discretion  allow,  as  a  part  of  such 
costs,  the  reasonable  expenses  incurred  for  surveys  and  plans. 

**  Within  one  year.'*    The  remedy  prescribed  by  the  statute  is  exclusive. 
Lancy  v.  Boston,  185  Mass.  210. 

Sec.  38.  After  the  completion  of  the  work,  the  expense  of  main-  Maintenance 
tenance  and  repair  shall  be  paid  as  follows :  if  the  public  way  crosses  and  approaches, 
the  railroad  by  an  overhead  bridge,  the  framework  of  the  bridge  and  Jw^Jmb/i^i  si. 
its  abutments  shall  be  maintained  and  kept  in  repair  by  the  railroad 
corporation,  and  the  surface  of  the  bridge  and  its  approaches  shall 
be  maintained  and  kept  in  repair  by  the  city  or  town  m  which  they 
are  situated ;  if  the  public  way  passes  under  the  railroad,  the  bridge 
and  its  abutments  shall  be  maintained  and  kept  in  repair  by  the  rail- 
road corporation,  and  the  public  way  and  its  approaches  shall  be 
maintained  and  kept  in  repair  by  the  city  or  town  in  which  they  are 
situated ;  if  several  railroads  cross  a  public  way  at  or  near  a  given 
point,  the  commission  shall  apportion  and  award  in  what  manner 
and  proportion  each  of  said  railroad  corporations  shall  maintain  and 
keep  in  repair  the  framework  of  the  bridge  and  its  abutments  if  the 
public  way  crosses  the  railroad  by  an  overhead  bridge,  and  the  bridge 
and  its  abutments  if  the  public  way  passes  under  said  railroads. 

Sec.  39.  The  court  shall  appoint  an  auditor,  who  shall  be  a  dis-  Auditor,  duties 
interested  person,  not  an  inhabitant  of  the  city  or  town  in  which  r!°2*u?§'i156. 
the  crossing  is  situated,  whose  compensation  shall  be  determined  by  JJS,'  ia,"  Im_i  ». 
the  court  and  to  whom  shall  from  time  to  time  be  submitted  all 
accounts  of  expense  incurred  by  the  railroad  corporations,  street 
railway  companies,  if  any,  city,  town,  commission  or  auditor,  and 
who  shall  audit  the  same  and  make  report  thereon  to  the  court.  Such 
auditing,  when  accepted  by  the  court,  shall  be  final.  A  certified  copy 
of  such  report  and  the  decree  of  the  court  thereon  shall  be  filed  with 
the  auditor  of  the  commonwealth.  The  court  shall,  from  time  to 
time,  issue  its  decrees  for  payments  on  the  part  of  the  railroad 
corporation  and  on  the  part  of  any  street  railway  company,  not 
exceeding  the  amounts  apportioned  to  them  respectively  by  said 
auditor  in  his  report,  and  for  the  payment  by  the  commonwealth 
of  a  sum  not  exceeding  the  amounts  apportioned  to  it  and  to  the 
city  or  town ;  and  such  city  or  iown  shall  repay  to  the  commonwealth 
the  amount  apportioned  tx>  it,  with  interest  thereon,  payable  annually 
at  the  rate  of  four  per  cent  from  the  date  of  the  acceptance  of  the 
report  of  the  auditor.  Such  repayment  of  the  principal  shall  be 
oiade  annually  in  such  amounts  as  the  auditor  of  the  commonwealth 
may  designate ;  and  the  amoimt  of  payment  designated  for  the  year, 
with  the  interest  due  on  the  outstanding  principal,  shall  be  included 
by  the  treasurer  and  receiver  general  in  the  amount  charged  to  such 
city  or  town,  and  shall  be  assessed  upon  it  in  the  apportionment  and 
assessment  of  its  annual  state  tax.  The  treasurer  and  receiver 
general  shall  in  each  year  notify  such  city  or  town  of  the  amount 
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of  such  assessment,  which  shall  be  paid  by  it  into  the  treasury  of 
the  commonwealth  as  a  part  of,  and  at  the  time  required  for,  the 
payment  of  its  state  tax.  When  the  final  assessment  on  a  city  or 
to\vn  has  been  paid  by  it,  the  treasurer  and  receiver  general  shall 
repay  to  it,  in  reduction  of  said  final  payment,  the  amount  of  inter- 
est, if  any,  which  has  been  assessed  to  and  paid  by  it  in  excess  of  the 
actual  interest  cost  to  the  commonwealth  for  money  borrowed  for 
the  abolition  of  grade  crossings  previous  to  the  payment  of  said  final 
assessment. 

Auditor's  report.    Such  report  is  to  be  treated  as  a  master's  report 
Norwood,  petitioner,  183  Mass.  147. 


Enforcement  of  law. 
R.  L.  Ul.  i  151 
1906.  493.  I.,  i  40. 

179  Mass.  690. 

180  MUfl.  433;  686. 


Sec.  40.  The  superior  court  shall  have  jurisdiction  in  equity  to 
enforce  compliance  with  the  provisions  of  sections  twenty-nine  to 
forty-five,  inclusive,  and  with  the  decrees,  agreements  and  decisions 
made  thereunder;  and  may  issue  and  enforce  such  interlocutory 
decrees  and  orders  as  justice  may  require,  and  any  order,  appoint- 
ment or  decree  under  the  provisions  of  said  sections  may  be  made  in 
any  county. 


Proceedinsi      upon 

aflreement    as    to 

alterations. 

R.  L.  lU,  I  157. 

1906,  468,  L,  I  41 


Sec.  41.  If  the  board  of  aldermen  of  a  city  or  the  selectmen  of 
a  town  in  which  a  public  way  and  a  railroad  cross  eadi  other  and 
the  directors  of  the  railroad  corporation  are  of  opinion  that  it  is 
necessary  for  the  security  and  convenience  of  the  public  that  alter- 
ations should  be  made  in  such  crossing,  in  the  approaches  thereto,  in 
the  location  of  flie  railroad  or  public  way  or  in  the  grades  thereof,  or 
in  a  bridge  at  such  crossing,  or  that  such  crossing  should  be  discon- 
tinued with  or  without  building  a  new  way  in  substitution  therefor, 
and  they  agree  as  to  the  alterations  which  should  be  made,  an  in- 
strument in  writing  signed,  in  behalf  of  a  city,  by  the  mayor,  author- 
ized by  the  board  of  aldermen,  or,  in  behalf  of  a  town,  by  the  chair- 
man of  the  selectmen,  authorized  by  the  selectmen,  and  by  the  presi- 
dent of  the  railroad  corporation,  authorized  by  its  directors,  specify- 
ing the  manner  and  limits  within  which  the  alterations  shall  be  made, 
and  by  which  party  the  work  shall  be  done,  or  how  it  diall  be  ap- 
portioned between  the  city  or  town  and  the  railroad  corporation,  the 
general  method  of  construction,  the  grades  for  the  railroad  and  the 
public  way  or  ways,  and  also  what  land  or  other  property  it  is  neces- 
sary to  take,  and  what  portion,  if  any,  of  an  existing  public  way  is 
to  be  discontinued,  and  how  the  cost  thereof  shall  be  apportioned 
between  the  city  or  town  and  the  railroad  corporation,  shall  be  valid 
and  binding  on  the  city  or  town  and  the  railroad  corporation,  re- 
spectively, and  have  the  same  force  and  effect  as  a  decree  of  the 
court  under  the  provisions  of  section  thirty-six,  if  the  board  of  rail- 
road commissioners,  after  notice  to  all  parties  interested  by  adver- 
tisement and  a  public  hearing,  approve  of  the  alterations  set  forth  in 
the  agreement  as  necessary  for  the  convenience  and  security  of  the 
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public.  Said  approval  by  said  board  shall  constitute  a  taking  of  the 
land  and  other  property  specified  in  the  agreement  as  necessary  to 
be  taken,  and  the  clerk  of  said  board  shall,  within  thirty  days  after 
such  approval,  cause  a  copy  of  the  agreement  and  approval  to  be  filed 
with  the  county  commissioners  of  tbe  county  or  counties  in  which 
the  land  or  other  property  taken  and  the  crossing  are  situated,  to 
be  recorded  in  the  registry  of  deeds  for  the  counties  and  districts 
in  which  such  land,  propierty  and  crossing  are  situated,  and  also  to 
be  filed  with  the  auditor  of  the  conunonwealth.  The  provisions  of 
section  thirty-six  relative  to  the  taking  of  land  under  a  decree  of 
the  court  and  of  section  thirty-seven  relative  to  the  recovery  of 
damages  sustained  by  any  pergx)n  in  consequence  of  such  taking,  or 
of  the  alterations  made  in  pursuance  of  said  decree,  shall  apply  to 
the  taking  of  land  and  to  damages  sustained  under  an  agreement 
made  pursuant  to  the  provisions  of  this  section.  The  crossing  and 
approadies  shall  be  maintained  and  kept  in  repair  as  provided  in  sec- 
tion thirty-eight.  If  the  agreement  provides  for  the  abolition  of  a 
public  grade  crossing,  the  board  of  railroad  commissioners  shall  keep 
itself  informed  of  the  progress  and  character  of  the  work  and  of  the 
amounts  reasonably  expended  for  work  done  or  for  damages,  so  far 
as  rendered  necessary  for  the  abolition  of  the  grade  crossing;  and 
for  that  purpose  it  may  employ  any  necessary  agents,  and,  from  time 
to  time  as  it  may  consider  proper,  ^all  issue  certified  statements  of 
the  amount  legally  and  properly  expended  for  such  abolition  of  a 
grade  crossing;  and  the  commonwealth  shall  pay  to  the  parties  en- 
titled thereto  under  the  agreement  twenty  per  cent  of  such  expendi- 
ture. 

Sec.  42.  For  the  further  abolition  of  grade  crossings,  in  accord-  pmym«nto  by 
ance  with  the  provisions  of  sections  twenty-nine  to  forty-five,  m-  wealth, 
elusive,  an  expenditure  of  five  million  dollars  by  the  commonwealth  sinking  fund. 
is  hereby  authorized.     The  amount  so  to  be  paid  by  the  common-  iso2.  440/ 1  tr 
wealth  in  any  one  year  shall  not  exceed  five  hundred  thousand  dol- 
lars, but  if  in  any  one  year  the  expenditure  by  the  commonwealth 
shall  not  amount  to  five  hundred  thousand  dollars,  the  unexpended 
remainder  thereof  shall  be  added  to  the  five  hundred  thousand  dol- 
lars allowed  to  be  paid  by  it  in  any  subsequent  year.    In  computing 
the  amount  paid  and  to  be  paid  by  the  commonwealth,  the  amounts 
apportioned  to  cities  and  towns  and  advanced  by  the  .commonwealth 
under  the  provisions  of  section  thirty-nine  shall  not  be  included.    To 
meet  the  expenditure  hereby  authorized,  the  treasurer  and  receiver 
general,  with  the  approval  of  tbe  governor  and  council,  shall  issue 
scrip  or  certificates  of  indebtedness  to  an  amount  not  exceeding  five 
million  dollars  as  an  addition  to  the  Abolition  of  Grade  Crossings 
Loan,  and  shall  add,  in  the  manner  provided  in  section  one  hundred 
and  fifty-eight  of  chapter  one  hundred  and  eleven  of  the  Revised 
Laws,  to  the  existing  sinking  fund  to  provide  for  the  payment 
of  the  same.     Such  scrip  or  certificates  of  indebtedness  shall  be  is- 
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sued  as  registered  bonds,  bearing  interest  at  a  rate  not  exceeding  four 
per  cent  per  annum,  payable  semi-annually  on  the  first  days  of  May 
and  November.  The  amount  necessary  to  meet  the  annual  require- 
ment of  said  sinking  fund  and  to  pay  the  interest  on  said  bonds 
shall  be  raised  by  taxation  from  year  to  year. 


Prerequisites    to    en- 
try of  final  decree 
R.  L.  HI.  I  169. 
1902.  440,   I  6. 
1906.  463.  I.,  i  48. 


Sec.  43.  A  final  decree  shall  not  be  entered  by  the  superior  court 
upon  any  report  of  commissioners  setting  forth  a  plan  for  the  aboli- 
tion, discontinuance  or  alteration  of  a  grade  crossing,  adopting  or 
confirming  such  plan  or  authorizing  any  expense  to  be  charged 
against  the  commonwealth,  until  the  board  of  railroad  commis- 
sioners, after  a  hearing,  shall  have  certified  in  writing  that  in  their 
opinion  the  adoption  of  such  plan  and  the  expenditure  to  be  incurred 
thereunder  are  consistent  with  the  public  interests,  and  are  reason- 
ably requisite  to  secure  a  fair  distribution  between  the  different  cities, 
towns  and  railroads  of  the  commonwealth,  of  the  public  money  au- 
thorized to  be  expended  under  the  provisions  of  the  preceding  section, 
or  section  one  hundred  and  fifty-eight  of  chapter  one  hundred  and 
eleven  of  the  Kevised  Laws,  for  the  abolition  of  grade  crossings,  and 
that  such  expenditure  will  not,  in  the  judgment  of  said  board,  exceed 
the  amounts  provided  under  the  provisions  of  said  sections  to  be  paid 
by  the  commonwealth. 


Loans,  powers  of 
treasurer      and      \ 
celver  sreneral. 
1902.    607.    I   1. 
1906.  463,  Z..  i  44. 


Seo.  44.  The  treasurer  and  receiver  general  is  hereby  authorized 
to  transfer  to  the  loan  authorized  by  section  one  hundred  and  fifty- 
eight  of  chapter  one  hundred  and  eleven  of  the  Revised  Laws,  from 
any  unexpended  balance  of  the  loan  authorized  by  chapters  four 
hundred  and  thirty-three  of  the  acts  of  the  year  eighteen  himdred 
and  ninety-two  and  two  hundred  and  fifty-seven  of  the  acts  of  the 
year  eighteen  hundred  and  ninety-six,  which  provide  a  sum  of 
money  for  the  abolition  of  certain  grade  crossings,  such  amount  of 
money  as  may  be  from  time  to  time  to  the  credit  of  said  loan,  and 
which  may  not  be  needed  for  the  purposes  for  which  the  loan  was 
issued;  and  the  balance  so  transferred  shall  be  in  addition  to  the 
five  million  dollars  authorized  to  be  expended  under  the  provisions 
of  said  section,  and  shall  be  a  part  of  the  sum  authorized  to  be 
expended  under  section  forty-two,  and  available  for  the  abolition  of 
grade  crossings  under  the  provisions  of  said  section,  and  of  chapter 
one  hundred  and  eleven  of  the  Eevised  Laws. 


Certain     provisions 
not  to  apply. 
R.  L.  111.  I  160. 
U06.  462,  L.  i  4S. 


Sec.  45.  The  provisions  of  sections  twenty-three  to  twenty-eight, 
inclusive,  of  Part  I,  and  of  sections  one  hundred  and  seventeen,  one 
hundred  and  eighteen,  one  hundred  and  twenty-two,  one  hundred  and 
twenty-three  and  one  hundred  and  twenty-four  of  Part  II,  so  far 
as  they  relate  to  proceedings  for  the  abolition  of  grade  crossings, 
shall  not  apply  to  cases  within  the  provisions  of  the  preceding  six- 
teen sections. 
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railroad  and  street  railway  relief  corporations. 

Sec.  46.  Seven  or  more  persons,  a  majority  of  whom  are  resi-  Railroad,  etc., 
dents  of  this  commonwealth,  being  employees  of  any  railroad  cor-   mtions^*^' 
poration  or  street  railway  company,  organized  under  the  laws  of  this   iwe,  m,  i.,  i  m. 
commonwealth,  may,  in  accordance  with  the  provisions  of  sections 
three  to  six,  inclusive,  of  chapter  one  hundred  and  twenty-five  of 
the  Revised  Laws,  form  a  corporation  for  the  purpose  of  receiving, 
managing  and  applying  such  property  and  funds  as  it  may  receive 
by  contribution,  assessment  or  otherwise  for  the  improvement  and 
benefit  of  its  members,  and  for  their  relief  and  the  relief  of  their 
families  in  case  of  sickness,  injury,  inability  to  labor,  or  other  cases 
of  need. 

Sec.  47.  The  by-laws  of  such  corporation  shall  be  approved  by  By-iaw«, 
the  board  of  railroad  commissioners,  and  shall  prescribe  the  manner  Annual  report. 
in  which,  and  the  officers  and  agents  by  whom,  the  purpose  of  its  iwe.  468.  l,  %  «. 
incorporation  may  be  carried  out,  and  also  the  manner  in  which  its 
property  may  be  invested.     Such  corporation  shall  annually,  and 
as  often  as  may  be  required  by  the  board  of  railroad  commissioners, 
render  to  said  board  such  statements  of  its  membership  and  financial 
transactions   and   such   other   information   relative  thereto  as   said 
board  may  consider  necessary  for  a  proper  exhibit  of  its  business 
and  standing.     Said  board  may  verify  such  statement  by  an  exami- 
nation of  the  books  and  papers  of  the  corporation;  and  whoever, 
having  charge  or  custody  of  such  books  and  papers,  neglects  to  comply 
with  the  provisions  of  this  section  shall  be  punished  by  a  fine  of 
not  more  than  five  hundred  dollars. 

Sec.  48.  A   railroad  corporation   which   operates   a  railroad   or  Railroad,  etc., 
portion  thereof  in  this  commonwealth,  or  a  street  railway  company,   aaaociate  with 
may,  by  vote  of  its  directors,  associate  itself  with  seven  or  more  of  r?l?^uI""»  m. 
its  employees  in  forming  a  corporation  under  the  provisions  of  sec-       '     *  * 
tion  forty-six,  or  may,  upon  the  invitation  of  any  such  society, 
become  a  member  thereof,  and  may  aid  such  corporation  by  contri- 
butions to  its  funds  or  otherwise.     The  by-laws  of  such  corporation 
shall  provide  for  the  maimer  in  which  the  railroad  corporation  or 
street  railway  company  shall  vote  and  be  represented  in  said  cor- 
poration.   The  funds  of  such  corporation  shall  not  be  liable  to  attach- 
ment by  the  trustee  process,  or  be  liable  to  be  taken  on  execution  or 
on  any  other  process,  legal  or  equitable,  to  satisfy  any  debt  or  lia- 
bility of  the  railroad  corporation  or  street  railway  company  or  of  any 
member  of  the  corporation. 

RAILROAD   AND    STREET   RAILWAY    POLICE. 


Sec.  49.  The  mayor  of  a  city,  or  the  selectmen  of  a  town,  upon  Railroad,  etc. 
the  petition  of  a  railroad  corporation  having  a  passenger  station  in 
such  city  or  town,  or  of  a  street  railway  company  operating  a  street 


police. 

R.  L.  108.  if  18,  SL 

1906.  468.  L,  i  4$, 
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railway  therein,  may  appoint  as  many  of  the  persons  designated  in 
said  petition  as  police  o£Seers  as  they  may  deem  proper  for  the  pur- 
poses and  with  the  powers  hereinafter  set  forth. 


Copy  of  appointment 
to  be  filed,   etc. 
R.  Lu  106,  S  14. 
1906.  468.  I..  I  50. 


Term  of  office. 
R.  L.  108.  S  16. 
UM^  468.  L.  i  51. 


Sec.  50.  An  attested  copy  of  the  record  of  all  such  appointments 
shall  be  filed  by  the  petitioner  with  the  clerk  of  every  city  or  town, 
other  than  the  city  or  town  of  appointment,  in  which  the  railroad 
corporation  or  street  railway  company  operates  its  cars,  and  in  which 
it  is  intended  that  such  police  officers  shall  act;  and  the  filing  of 
such  attested  copy  shall  constitute  the  persons  named  therein  railroad 
or  street  railway  police,  respectively,  within  such  city  or  town,  and 
shall  be  conclusive  evidence  of  the  regularity  of  their  appointment. 

Sec.  51.  Such  police  officers  shall  be  sworn  before  a  justice  of 
the  peace,  and  shall  hold  their  offices  until  their  appointment  is  re- 
voked by  the  mayor  of  the  city  or  the  selectmen  of  the  town  in  which 
they  are  appointed ;  but  such  petitioner,  upon  ceasing  to  require  the 
services  of  any  of  such  officers,  shall  file  a  notice  to  that  effect  with 
the  clerk  of  the  city  or  town  in  which  he  is  appointed,  and  with  the 
clerks  of  the  several  cities  and  towns  in  which  notice  of  such  appoint- 
ment has  been  filed^  and  thereupon  the  power  of  such  officer  shall 
cease. 


Badffei. 

R.   L.  106.   i  16. 

1M6.  463.  I..  S  62. 


Sec.  52.  Such  officers  shall,  when  on  duty  except  as  detectSves, 
wear  in  plain  sight  a  metallic  badge,  inscribed  with  the  words,  "  Rail- 
road Police,''  or  "  Street  Eailway  Police,"  as  the  case  may  be,  and  the 
name  or  initials  of  the  corporation  or  company  for  which  they  are 
appointed ;  and  the  presence  of  any  such  officer  on  the  cars  or  prem- 
ises of  the  corporation  or  company  upon  whose  petition  he  was  ap- 
pointed, wearing  such  badge,  shall  be  prima  facie  evidence  that  he 
is  lawfully  upon  duty. 


Powers   of   police. 
R.    L-    106.    H   17. 
18;   n. 
1906.  46S.  I.,  i  6S. 


Sec.  63.  Railroad  and  street  railway  police  officers  may  preserve 
order  on  the  premises  and  cars  of  the  corporation  or  company  upon 
whose  petition  they  are  appointed;  may,  without  a  warrant,  arrest 
an  idle,  noisy,  intoxicated  or  disorderly  person  upon  such  premises 
or  cars ;  or  a  passenger  upon  such  cars  who  refuses  to  pay  his  fare, 
and  remove  him  to  the  baggage  or  other  suitable  car ;  may,  without 
a  warrant,  arrest  any  person  conmiitting  any  of  the  offences  specified 
in  section  sixty-six;  and  street  railway  police  officers  may,  without 
a  warrant,  arrest  any  person  committing  any  of  the  offences  specified 
in  section  eighty-four  of  Part  III. 


Duties  of  police. 
R.  L.  106.  i  8. 
1906,  466.  I.,  i  64. 


Sec.  54.  The  person  so  arrested  shall  be  taken  to  the  police  sta- 
tion or  other  place  of  lawful  detention  in  the  city  or  town  in  which 
lie  arrest  is  made,  or  in  the  city  or  town  in  which  tHe  car  next 
stops;  he  may  be  placed  in  charge  of  a  police  officer  or  constable  in 
either  of  such  cities  or  towns,  to  be  taken  to  a  lawful  place  of  deten- 
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tion  within  twenty-four  hours  after  the  time  of  such  arrest,  Sundays 
excepted.  Complaint  shall  be  made  against  the  person  arrested  by 
the  officer  taking  him  to  the  place  of  detention  for  the  offence  for 
which  he  was  arrested  to  a  police,  district  or  municipal  court,  or  trial 
justice  having  jurisKliction  of  such  offences  committed  in  the  city  or 
town  in  which  such  person  is  detained,  and  such  court  or  justice 
shall  have  jurisdiction  of  the  case. 


Sbc.  55.  Eailroad  and  street  railway  police  officers  shall  be  paid  g^°g;^JJ"|\ 
by  the  corporation  or  company  upon  whose  j)etition  they  are  ap-   i»w.  46s,  i.,  i  u. 
pointed.    Such  corporation  or  company  shall  be  liable  for  any  official 
misconduct  of  such  officers  to  the  same  extent  as  for  torts  of  agents 
OP  servants  in  their  employ. 

INSPECTION  OF  EQUIPMENT. 

Sec.  56.  Eailroad  and  street  railway  inspectors  who  are  appointed  Duties  of 
under  the  provisions  of  section  one,  shall,  under  the  direction  of  the  r"^l!^^ii!u'  i  223. 
board  of  railroad  commissioners,  examine  the  roadbed,  tracks,  cross-  ^    '  *^' '"  *  "* 
ings,  stations,  rolling  stock,  machinery^  equipments,  appliances  and 
grounds  used  in  or  in  connection  with  the  operation  of  railroads  or 
street  railways;  and  if  they  are  considered  by  an  inspector  not  to  be 
in    compliance    with    the    requirements    of    law,    or    to    be    in 
such  condition  as  to  endanger  the  safety  of  the  public  or  of  em- 
ployees, he  shall  so  report  in  writing  to  said  board,  which,  if  it  con- 
siders it  necessary,  shall  give  notice  to  the  corporation  or  company, 
or  to  the  persons  who  own  or  operate  the  railroad  or  street  railway, 
of  such  failure  to  comply  with  the  requirements  of  the  law  or  of  such 
defects,  with  such  recommendation  as  it  may  consider  necessary  or 
proper. 

Sec.  57.  An  inspector  shall,  under  the  direction  of  the  board  of  mvertigauon 
railroad  commissioners,  investigate  as  promptly  as  may  be  any  ae-  r.  *l?  ml  1  m. 
cident  upon  a  railroad  or  street  railway,  or  resulting  from  the  oper-  "^'  *"'  ^"  •  ^ ' 
ation  thereof,  which  causes  the  death  or  imperils  the  life  of  a  pas- 
senger, employee  or  other  person,  and  shall  report  thereon  to  said 
board.     He  shall  attend  the  inquest  held  in  the  case  of  any  such 
death  by  accident,  and  may  cause  any  person  who  has  knowledge  of 
the  facfts  or  circumstances  connected  with  such  death  to  be  sum- 
moned as  a  witness  to  testify  at  the  inquest. 

RAILROAD  AND  STREET  RAILWAY  BRIDGES. 

Sec.  58.  Every  railroad  corporation  and  street  railway  company  Examination  of 
shall,  upon  request  of  the  board  of  railroad  commissioners,  and  at  SiS^JanwIiy 
least  once  in  two  years,  cause  an  examination  of  its  bridges  and  of  r  "Lr^iu.  1 1». 
the  approaches  thereto  to  be  made  by  a  competent  engineer,  who  ^'  ***'  '•  * "* 
shall  report  the  result  of  His  examination,  his  conclusions  and  recom- 
mendations to  the  corporation  or  company,  and  it  shall  forthwith 
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Conditional   sale   of 
rolling   stock. 
R.  L.  m.   I  76. 
1906,.  468.  I.,  I  S9. 


transmit  a  copy  of  the  report  to  said  board.  Before  a  street  rail- 
'waj  company  builds  a  bridge,  it  shall  first  submit  the  plans  thereof 
to  said  board  for  approval.  Upon  the  completion  of  a  new  bridge, 
the  railroad  corporation  or  street  railway  company  shall  forthwith 
cause  such  examination  and  report  to  be  made  and  transmitted  to 
said  board.  The  report  shall  furnish  sudi  information,  in  such  de- 
tail and  with  such  drawings  or  prints,  as  may  b^  requested  in  writ- 
ing by  said  board.  Said  board  may  make  further  examination  of 
the  bridge  structure  if  necessary  or  expedient.  The  provisions  of 
this  section  shall  not  exempt  a  corporation  fronr  making  other  and 
more  frequent  examinations  of  its  bridges  and  the  approaches  thereta 

CONDITIONAL  SALE  OF  ROLLINO  STOCK. 

Sec.  59,  A  contract  for  the  sale  of  railroad  or  street  railway  roll- 
ing stock  may  stipulate  that  the  title  to  the  property  sold  or  con- 
tracted to  be  sold  shall  not  vest  in  the  purchaser  imtil  the  purdiase 
price  is  fully  paid,  or  that  the  vendor  shall  have  and  retain  a  lien 
thereon  for  the  unpaid  purchase  money  although  possession  thereof 
may  be  delivered  immediately  or  at  any  subsequent  time,  and  a  con- 
tract for  the  leasing  or  hiring  of  such  property  may  stipulate  for  a 
conditional  sale  thereof  at  the  termination  of  such  contract,  and  that 
the  rentals  or  amounts  to  be  received  thereunder,  may,  as  paid,  be 
applied  and  treated  as  purchase  money,  and  that  the  title  to  tho 
property  shall  not  vest  in  the  lessee  or  bailee  until  the  purchase  pTice 
shall  have  been  paid  in  full  and  until  the  terms  of  the  contract  shall 
have  been  fully  performed,  notwithstanding  delivery  to  and  possession 
by  such  lessee  or  bailee.  Xo  such  contract  shall  be  valid  as  against 
any  subsequent  attaching  creditor  or  any  subsequent  bona  fide  pur- 
chaser for  value  and  without  notice  unless  it  is  in  writing  executed 
by  the  parties  and  acknowledged  by  the  vendee,  lessee  or  bailee 
before  a  magistrate  authorized  to  take  acknofwledgments  of  deeds,  and 
in  the  same  manner  as  deeds  are  acknowledged,  and  recorded  in  the 
office  of  the  secretary  of  the  commonwealth;  nor  unless  each  loco- 
motive, engine  or  car  so  sold,  leased  or  hired,  or  contracted  to  be  sold, 
leased  or  hired  as  aforesaid,  shall  have  the  name  of  the  vendor,  lessor 
or  bailor  plainly  marked  on  each  side  thereof,  followed  by  the  word 
"  owner,"  "  lessor,"  or  "  bailor,"  as  the  case  may  be.  The  provis- 
ions of  chapter  one  hundred  and  ninety-^ight  of  the  Revised  Laws 
shall  not  apply  to  such  contract. 

'^  Rollins  stook."    This  phrase  does  not  apply  to  sales  of  separate  parts 
of  cars.    Lorain  Steel  Co.  v.  Norfolk,  etc.,  St.  Ry.  Co.,  187  Mass.  500. 


Record   of   contract 
and  fees. 
R.  L..  lU,  I  78. 
1906.  463.  I..  I  60. 


Sec.  60.  A  contract  authorized  by  the  preceding  section  shall  be 
recorded  by  the  secretary  of  the  commonwealth  in  a  book  to  be  kept 
for  that  purpose,  and  upon  payment  in  full  of  the  purchase  money 
and  the  performance  of  the  terms  and  conditions  stipulated  in  srueh 
contract,  a  declaration  in  writing  thereof  may  be  made  by  the  vendor, 
lessor  or  bailor,  or  his  assignee  on  the  margin  of  the  record  of  the 
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contract,  attested,  or  it  may  be  made  by  a  separate  instrument,  ac- 
knowledged by  the  vendor,  lessor  or  bailor,  or  his  assdgnee,  and  re- 
corded as  aforesaid.  A  fee  of  five  dollars  shall  be  paid  to  the  sec- 
retary of  the  commonwealth  for  recording  such  contract  or  declara- 
tion, and  a  fee  of  one  dollar  for  noting  such  declaration  on  the  margin 
of  the  record. 

ATTACHMENT   OF    BOTTLING   STOCK. 


Sec.  61.  Railroad  cars  and  engines,  and  street  railway  cars,  in  Atuchment  of 
use  and  making  regular  passages  on  railroads  or  railways,  shall  not  r.  l1*^i67?%"». 
be  attached  upon  mesne  process,  unless  the  oflScer  who  makes  an  at-  ^*^'  ***'  ^" 
tachment  of  such  property  has  first  demanded  of  the  owners  or  man- 
agers thereof  other  property  upon  which  to  make  such  attachment 
equal  in  value  to  the  ad  damnum  in  the  writ,  and  such  owners  or 
managers  have  refused  or  neglected  to  comply  with  said  demand. 
Such  attachment  shall  be  void,  unless  the  officer  certifies  in  his  re- 
turn that  he  has  made  such  demand,  and  that  the  owners  or  man- 
agers have  refused  or  neglected  to  comply  therewith. 

'^Attaehed  upon  mesne  prooess.**    This  language  applies  to  an  attach- 
ment by  trustee  process.    Cox  v.  Central  Vt.  R.  Co.,  187  Mass.  596. 

NOTICE  OF  ACCIDENTS. 

Sec.  62.  Every  railroad  corporation  and  street  railway  company   Notice  of 

,     „      .         .  ,.  .  -    ^  .,  .  .1  -.  .1  accldentB. 

shall  give  immedififte  notice  of  an  accident  on  its  railroad  or  railway,  r.  l.  m,  1 2©. 
which  result^)  in  a  loss  of  life,  to  the  medical  examiner  of  the  county  isoe!  468^  i.,  1  et. 
who  resides  nearest  to  the  place  of  accident,  and  shall  also,  within 
twenty-four  hours,  give  notice  to  the  board  of  railroad  commissioners 
of  any  such  accident  or  of  any  accident  of  the  description  of  acci- 
dents of  which  said  board  may  require  notice  to  be  given.  For  each 
omisfidon  to  give  such  notice,  the  corporation  or  company  shall  for- 
feit not  more  than  one  hundred  dollars. 

PENALTY  FOB  LOSS  OF  LIFE. 

Sec.  63.  If  a  corporation  which  operates  a  railroad  or  a  street  rail-  Penalty  on 
way,  by  reason  of  its  negligence  or  by  reason  of  the  unfitness  or  gross   fo?*?OTs  of'iife 
negligence  of  its  agents  or  servants  while  engaged  in  its  business,   ge™cef  etc**  *' 
causes  the  death  of  a  passenger,  or  of  a  person  who  is  in  the  exercise  wbe^ieaV  l.*§^o; 
of  due  care  and  who  is  not  a  passenger  or  in  the  employ  of  such  1»  MaS.  ms;  490. 
corporation,  it  shall  be  punished  by  a  fine  of  not  less  than  five  hun-   m  mw. ^sti. 
dred  nor  more  than  five  thousand  dollars  which  shall  be  recovered  by 
an  indictment  prosecuted  within  one  year  after  the  time  of  the  in- 
jury which  caused  the  death,  and  shall  be  paid  to  the  executor  or 
administrator,  one  half  thereof  to  the  use  of  the  widow  and  one 
half  to  the  use  of  the  children  of  the  deceased ;  or,  if  there  are  no 
children,  the  whole  to  the  use  of  the  widow ;  or,  if  there  is  no  widow, 
the  whole  to  the  use  of  the  next  of  kin;  but  a  corporation  which 
operates  a  railroad  shall  not  be  so  liable  for  the  death  of  a  person 
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while  walking  or  being  upon  its  railroad  contrary  to  law  or  to  the 
reasonable  rules  and  regulations  of  the  corporation.  Such  corpora- 
tion shall  also  be  liable  in  damages  in  the  sum  of  not  less  than  five 
himdred  nor  more  than  five  thousand  dollars,  which  shall  be  assessed 
with  reference  to  the  degree  of  culpability  of  the  corporation  or  of 
its  servants  or  agents,  and  shall  be  recovered  in  an  action  of  tort, 
begun  within  one  year  after  the  injury  which  caused  the  death, 
by  the  executor  or  administrator  of  the  deceased  for  the  use  of  the 
persons  hereinbefore  specified  in  the  case  of  an  indictment.  If  an 
employee  of  a  railroad  corporation,  being  in  the  exercise  of  due  care, 
is  killed  under  such  circumstances  as  would  have  entitled  him  to 
maintain  an  action  for  damages  against  such  corporation  if  death 
had  not  resulted,  the  corporation  shall  be  liable  in  the  same  maimer 
and  to  the  same  extent  as  it  would  have  been  if  the  deceased  had 
not  been  an  employee.  But  no  executor  or  administrator  shall,  for 
the  same  cause,  avail  himself  of  more  than  one  of  the  remedies  given 
by  the  provisions  of  this  section. 

Appointment  of  adndnlstrator.  See  McCooey  t.  N.  Y.,  N.  H.  &  H.  R. 
Co.,  182  Mass.  205. 

Dne  oare.  In  case  of  a  person  not  a  passenger,  due  care  must  be  shown. 
Hudson  v.  Lynn  and  Boston  R.  Co.,  185  Mass.  510.  See  also  Cox  v.  South  Shore 
etc.,  St.  Ry.  Co.,  182  Mass.  497;  Gorham  v.  Milford  etc.,  St.  Ry.  Co.,  189  Mass. 
275;  O'Connor  v.  N.  Y.,  N.  H.  &  H.  R.  Co.,  189  Mass.  361. 

Gross  neslisenoe.  See  Witherington  v.  Lynn  and  Boston  R.  Co.,  182 
Mass.  596;  Evensen  v.  Lexington,  etc.,  Ry.  Co.,  187  Mass.  77;  Dolphin  v.  Wor- 
cester Consol.  St.  Ry.  Co.,  189  Mass.  270;  Hale  v.  N.  Y.,  N.  H.  &  H.  R.  Co.,  190 
Mass.  84;  Spooner  v.  Old  Colony  St.  Ry.  Co.,  190  Mass.  132;  Caswell  v.  Boston 
£1.  Ry.  Co.,  190  Mass.  527. 


Evasion   of  payment 
of  fare. 

R.   L.  111.   I  261. 
1906.  4€S.  I..  I  64. 

178  Mass.  64. 

179  Mass.  242. 
186  Mass.  279. 


EVASION    OF   PAYMENT   OF   FARE. 

Sec.  64.  Whoever  fraudulently  evades  or  attempts  to  evade  the 
payment  of  a  toll  or  fare  lawfully  established  by  a  railroad  corpora- 
tion or  street  railway  company,  either  by  giving  a  false  answer  to 
the  collector  of  the  toll  or  fare,  or  by  travelling  beyond  the  point  to 
which  he  has  paid  the  same,  or  by  leaving  the  train  or  car  without 
having  paid  the  toll  or  fare  established  for  the  distance  travelled, 
or  otherwise,  shall  forfeit  not  less  than  five  nor  more  than  twenty 
dollars.  Whoever  does  not  upon  demand  first  pay  such  toll  or  fare 
shall  not  be  entitled  to  be  transported  for  any  distance,  and  may  be 
ejected  from  a  street  railway  car;  but  no  person  shall  be  removed 
from  a  car  of  a  railroad  corporation  except  as  provided  in  section 
fifty-three,  nor  from  a  train  except  at  a  regular  passenger  station. 


Injury   to   slsnaL 
R.   L.   111.  I  262. 
1906,  463.  I.,  I  66. 


INJURY   TO  SIGNALS. 


Sec.  65.  Whoever  imlawfuUy  and  intentionally  injures,  molests 
or  destroys  any  signal  of  a  railroad  corporation  or  street  railway  com- 
pany, or  any  line,  wire,  post  or  other  structure  or  mechanism  used 
in  connection  with  such  signal,  or  prevents  or  in  any  way  interferes 
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with  the  proper  working  of  such  signal,  shall  be  punished  by  a  fine 
of  not  more  than  five  hundred  dollars  or  by  imprisonment  for  not 
more  than  two  years,  or  by  both  such  fine  and  imprisonment. 

THKOWINO   MISSILES,   ETC. 

Sec.  66.  Whoever  wilfully  throws  or  shoots  a  missile  at  a  loco-   ThrowiaK 

-I  ^  ,         .  ^^  ^       •  .  mlBslles, 

motive  engine,  or  railroad  or  street  railway  car  or  tram,  or  at  a   aasauitinar 

,  .  ,       .  .  1^  engineer,  etc. 

person  on  such  engine  or  car  or  train,  or  m  any  way  assaults  or   r.  l.  m,  i  aw. 

interferes  with  a  conductor,  engineer,  brakeman,  or  motorman,  while 

in  the  performance  of  his  duty  on  or  near  such  engine,  or  car  or 

train,  shall  be  punished  by  a  fine  of  not  more  than  one  hundred  dollars, 

or  by  imprisonment  for  not  more  than  one  year,  or  by  both  such  fine 

and  imprisonment.     A  person  so  offending  may  be  arrested  without 

a  warrant  by  an  officer  authorized  to  serve  criminal  process,  and 

kept  in  custody  in  jail  or  other  convenient  place  not  more  than 

twenty-four  hours,  Sundays  and  legal  holidays  excepted,  at  or  before 

the  expiration  of  which  time  he  shall  be  taken  before  a  proper  court 

or  magistrate,  and  proceeded  against  according  to  law. 

lease  ok  pubchase  of  fbanciiise. 

Sec.  67.  A  lease  or  purchase  and  sale  of  the  franchise  and  prop-   Leases,  sales, 
erty  of  a  railroad  corporation,  or  street  railway  company,  and  a  r.*^'u  lu.  i  2-8. 
consolidation  of  two  or  more  railroad  corporations,  or  street  railway  ^*^'  *^  '*•  '  ^' 
companies,  whether  authorized  by  general  laws  or  a  special  act,  shall  « 

not  be  valid  or  binding  until  the  terms  thereof  shall,  after  public 
notice  and  a  hearing,  have  been  approved  by  the  board  of  railroad 
commissioners,  and  a  certificate  signed  by  said  board,  setting  forth 
the  vote  of  approval,  shall  have  been  filed  in  the  office  of  the  secretary 
of  the  commonwealth.  Said  board  shall  announce  its  decision  within 
thirty  days  after  the  final  hearing  upon  the  application  of  any  rail- 
road corporation  or  street  railway  company  for  permission  to  lease 
or  sell  to,  consolidate  with  or  purchase  the  franchise  and  other  prop- 
erty of,  any  other  railroad  corporation  or  street  railway  company. 


Sec.  68.  Sections  twenty-one,  twenty-two,  twenty-three,  twenty-  RepeaL 
four  and  twenty-five  of  chapter  one  hundred  and  eight  of  the  Revised 
Laws,  sections  eight,  nine,*  ten,  eleven,  twelve,  fourteen,  fifteen,  six- 
teen, seventeen,  eighteen,  nineteen,  twenty,  twenty-one,  twenty-two, 
twenty-three,  twenty-four,  twenty-five,  twenty-six,  twenty-seven, 
seventy-five,  seventy-six,  one  hundred  and  thirty-four,  one  hundred 
and  thirty-five,  one  hundred  and  thirty-six,  one  hundred  and  thirty- 
seven,  one  hundred  and  thirty-eight,  one  hundred  and  thirty-nine, 
one  hundred  and  forty-nine,  one  hundred  and  fifty,  one  hundred  and 
fifty-one,  one  hundred  and  fifty-two,  one  hundred  and  fifty-three, 
one  hundred  and  fifty-four,  one  hundred  and  fifty-five,  one  hundred 
and  fifty-six,  one  hundred  and  fifty-seven,  one  hundred  and  fifty- 
nine,    one  hundred  and  sixty,  one  hundred  and  sixty-nine,  two  hun- 
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dred  and  twenty-three,  two  hundred  and  twenty-four,  two  hundred 
and  fifty-one,  two  hundred  and  sixty,  two  hundred  and  sixty-two, 
two  hundred  and  sixty-three,  two  hundred  and  sixty-seven  and  two 
hundred  and  seventy-eight  of  chapter  one  hundred  and  eleven  of  the 
Revised  Laws,  sections  sixty-three  and  ninety-four  of  chapter  one 
hundred  and  twelve  of  the  Revised  Laws,  section  nineteen  of  chapter 
one  hundred  and  twenty-five  of  the  Revised  Laws,  chapters  two  hun- 
dred and  ninety-eight,  four  hundred  and  two,  four  hundred  and 
thirty-two,  four  hundred  and  forty,  five  hundred  and  seven  and  five 
hundred  and  thirty-three  of  the  acts  of  the  year  nineteen  hundred 
and  two;  chapters  one  hundred  and  seventy-three,  two  hundred  and 
ninety-seven  and  four  hundred  and  seventy-eight  of  the  acts  of  the 
year  nineteen  hundred  and  three;  chapters  ninety-six,  two  hundred 
and  sixty-five,  three  hundred  and  fifty-seven  and  four  hundred  and 
twenty-nine  of  the  acts  of  the  year  nineteen  hundred  and  four; 
chapter  four  hundred  and  eight  of  the  acts  of  the  year  nineteen 
hundred  and  five;  and,  so  far  only  as  they  apply  to  railroads  or 
street  railways  or  to  railroad  corporations  or  street  railway  companies 
or  to  their  officers,  agents  or  employees,  sections  thirteen,  fourteen, 
fifteen,  sixteen,  seventeen,  eighteen  and  twenty  of  chapter  one  hun- 
dred and  eight  of  the  Revised  Laws,  sections  seventeen  and  eighteen 
of  chapter  one  himdred  and  twenty-five  of  the  Revised  Laws  and 
section  thirty-nine  of  chapter  one  hundred  and -sixty-seven  of  the 

Revised  Laws  are  hereby  repealed. 
f 

Effect  of  act.  Sec.  69.  The  provisions  of  this  act  so  far  as  they  are  the  same  as 

1*06, 463. 1.,  I  w.  those  of  existing  statutes,  shall  be  construed  as  a  continuation  thereof 
and  not  as  new  enactments,  and  a  reference  in  a  statute  which  has 
not  been  repealed  to  provisions  of  law  which  have  been  wholly  or 
partially  revised  and  re-enacted  herein  shall  be  construed  as  apply- 
ing to  such  provisions  as  incorporated  in  this  act.  The  repeal  of  a  law 
by  this  act  shall  not  affect  any  act  done,  ratified  or  confirmed,  or 
any  right  accrued  or  established,  or  any  action,  suit  or  proceeding 
commenced  imder  any  of  the  laws  repealed  before  the  repeal  took 
effect,  or  any  action,  suit  or  prosecution  pending  at  the  time  of  the 
repeal  for  an  offence  committed,  or  for  the  recovery  of  a  penalty  or 
forfeiture  incurred,  imder  any  of  the  laws  repealed,  but  the  proceed- 
ings shall,  when  necessary,  conform  to  the' provisions  of  this  act.  Any 
provision  of  this  act  by  which  a  punishment,  penalty  or  forfeiture 
is  mitigated  may  be  extended  and  applied  to  any  judgment  pro- 
nounced after  said  repeal.  Whoever,  when  said  repeal  takes  effect, 
holds  an  office  under  any  of  the  laws  repealed  shall  continue  to  hold 
it  according  to  the  tenure  thereof  unless  it  is  abolished  or  unless  a 
different  provision  relative  thereto  is  made  by  this  act 
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PAKT  n. 


OF   BAILBOAD  COBPOBATIONS. 


Sec. 


1-2. 
3-5. 

6-7. 

8-12. 
13-28. 

29-30. 
31-32. 
33-39. 
40-47. 
48-56. 
67-62. 

63-64. 
65-70. 


71-126. 

(a) 
ih) 
(o) 

id) 

ie) 

126. 

127-128. 


Matters  of  construction. 
Corporations    subject    to    the 

provisions  of  the  chapter. 
Rights  reserved  by  the  Com- 
monwealth. 
Special  charters. 
Incorporation    under    general 

laws. 
Organization. 
Officers. 
,  Meetings. 
Capital  stock. 
Bonds  and  mortgages. 
Taking  securities  of  other  cor- 
porations. 
Stock  and  scrip  dividends. 
Issue  of  capital  stock,  bonds, 
coupon  notes  and  other  evi- 
dences of  indebtedness. 
.  Location  and  construction  of 

railroad. 

.  Conditions  precedent  (71-72). 

.  Laying  out  railroad   (73-81). 

.  Taking    land    and     damages 

therefor    (82-100). 

Embankments,      fences,      etc. 

(101-104). 
Crossings   (105-125). 
Branches  and  extensions. 
Opening  the  railroad  for  use. 


Sec. 

129-204.  Equipment  and  operation. 
(a).  Drawbridges   (129-136). 
(6).  Stations   (137-140). 
(c).  Switches,  bridge  guards,  etc. 

(141-143). 
(d).  Signals,     etc.,     at    crossings 

(144-156). 
(e).  Equipment    of    engines    and 

cars  (157-180). 
(/).  Fares,     tolls,     charges,     etc. 

(181-183). 
(p).  Transportation  of  passengers 

(184-191). 
{h).  Transportation  of  mails  ( 192- 

194). 
(t).  Transportation    of    merchan- 
dise (195-201). 
(;■).  Transportation  of  milk   (202- 
204). 
205-210.  Connecting  railroads. 
211-217.  Taxation. 

218-222.  Liens  for  labor  and  mAterials. 
223-225.  Change  of  name. 
226-231.  Dissolution. 
232-241.  Offences  and  penalties. 
242-247.  Accidents. 
248-250.  Books  and  returns. 
251-252.  Railroads  for  private  use. 
253-257.  Corporations      to      construct 
railroads   in  foreign   coun- 
tries. 


2MLATTEBS  OF  CONSTRUCTION. 

Sec.  1.  In  this  act  unless  the  context  otherwise  requires : 

"  Railroads  and  railways  "  means  all  railroads  and  railways  ex- 
cept tramways  in  mines  and  marine  railways. 

"  Railroad  "  means  a  railroad  or  railway  of  the  class  usually  op- 
erated by  steam  power. 

"  Railroad  corporation  "  means  the  corporation  which  lays  out, 
constructs,  maintains  or  operates  a  railroad  of  the  class  usually  op- 
erated by  steam  power. 

"  Board  of  aldermen  "  or  "  selectmen  "  includes  the  board  or  other 
authority  exercising  the  powers  of  a  board  of  aldermen  or  of  select- 
men ;  but  nothing  herein  shall  be  construed  as  affecting  the  veto  power 
of  a  mayor  of  any  city. 

"  Public  way  "  means  any  way  laid  out  by  public  authority. 


Deflnlttoni. 
R.  L.  lU,  1 1. 
1S06,  463,  IL,  f  1. 
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Application   to   cer- 
tain matters  arising 
in   Boston. 
R.    L.    Ul.    §  2. 
1906,  463.  U..  I  2. 


Sec.  2.  The  duties  imposed  by  the  provisions  of  this  act  upon 
county  commissioners  as  a  tribunal  of  original  jurisdiction  relative 
to  the  fixing  of  routes  or  to  the  location,  construction,  maintenance 
and  operation  of  railroads  shall,  in  the  city  of  Boston,  unless  it  is 
otherwise  expressly  provided,  de\'Olve  upon  the  board  of  aldermen  of 
said  city.  When,  in  cases  arising  in  said  city,  a  jury  is  required,  ap- 
plication therefor  shall  be  made  to  the  snjx?rior  court  in  the  manner 
prescribed  in  section  ninety  of  chapter  forty-eight  of  the  Revised 
Laws,  and  duties  imposed  upon  the  county  commissioners  by  refer- 
ence or  appeal  from  the  board  of  aldermen  of  other  cities  shall  de- 
volve upon  the  board  of  railroad  commissioners. 


Corporations    subject 
to  this  cliapter. 
R.    L.    lli,   I  8. 
1906.  463.  II..   §  8. 


Corporations    char- 
tered   by    concurrent 
legislation. 
R.    L.    lU,    §  4. 
1906.  468;  II.,  I  4. 


Sec.  3.  Railroad  corporations  which  have  been  heretofore  estab- 
lished in  this  commonwealth  shall  be  subject  to  the  provisions  of 
Parts  I  and  II ;  which,  so  far  as  inconsistent  with  charters  granted 
since  the  eleventh  day  of  March  in  the  year  eighteen  hundred  and 
thirty-one,  shall  be  an  alteration  and  amendment  thereof;  but  the 
provisions  of  this  section  shall  not  impair  the  validity  of  any  special 
power  heretofore  conferred  by  charter  or  other  special  act  upon  a 
particular  railroad  corporation  which  had  exercised  such  power  be- 
fore the  first  day  of  February  in  the  year  eighteen  hundred  and  sev- 
enty-five, or  prevent  the  continued  exercise  thereof  conformably,  so 
far  as  may  be,  to  the  provisions  of  this  act. 

Sec.  4.  A  railroad  corporation  chartered  by  the  concurrent  legis- 
lation of  this  and  other  states  shall,  as  regards  any  portion  of  its 
railroad  lying  within  this  commonwealth,  be  entitled  to  all  the 
benefits  and  be  subject  to  all  the  liabilities  of  the  railroad  corpora- 
tions of  this  commonwealth. 


—or    trustees    operat- 
Ing  railroads  of  other 
corporations. 
R.    L.   Ul.    §  6. 
1906.  463,  II..  I  6. 


Sec.  5.  If  a  railroad  which  has  been  laid  out  and  constructed  by 
one  corporation  is  lawfully  maintained  and  operated  by  another 
corporation,  the  latter  corporation  shall  be  subject  to  the  provisi(Mis 
of  this  act  respecting  or  arising  from  the  maintenance  and  operation 
of  such  railroad,  as  if  such  railroad  had  been  laid  out  and  constructed 
by  it.  If  a  railroad  is  lawfully  maintained  and  operated  by  trustees, 
they  shall  in  like  manner  be  subject  to  the  provisions  of  law  re- 
specting or  arising  from  the  maintenance  and  operation  of  such  rail- 
road which  apply  to  the  corporation  for  whose  stockholders  or  cred- 
itors they  are  trustees. 


Rlffhts    reserved   by 
commonwealth. 
R.    L.    111.    §  6. 
1906.  463.  II.,  16. 


RIGHTS  reserved  RY  THE  COMMONWEALTH. 

Sec.  6.  The  provisions  of  this  act  shall  not  impair  the  rights  of 
the  commonwealth  as  asserted  or  reserved  in  previous  statutes,  and 
the  commonwealth  may,  at  any  time  during  the  continuance  of  the 
charter  of  a  railroad  corporation  after  the  expiration  of  twenty  years 
from  the  opening  of  its  railroad  for  use,  purchase  of  the  corporation 
its  railroad  and  all  its  franchise,  property,  rights  and  privileges  by 
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paying  therefor  such  amount  as  will  reimburse  to  it  the  amount  of 
capital  paid  in,  with  a  net  profit  thereon  of  ten  per  cent  a  year  from 
the  time  of  the  payment  thereof  by  the  stockholders  to  the  time  of 
the  purchase. 

Sec.  7.  The  commonwealth  may,  at  any  time  after  one  year's  no-  common- 
tice  in  writing  to  a  railroad  corportion,  take  and  possess  its  railroad,   uSi  rauroad. 
franchise  and  other  property ;  and  shall  pay  therefor  such  compen-  So«.^468!^ii.  *i  i. 
sation  as  may  be  awarded  by  Uiree  commissioners,  who  shall  be  ap- 
pointed by  the  supreme  judicial  court,  who  shall  be  &*worn  to  appraise 
the  same  justly  and  fairly,  and  who  shall  estimate  and  determine  all 
damages  sustained  by  it  by  such,  taking.    A  corporation  which,  is  ag- 
grieved by  their  determination  may  have  its  damages  assessed  by  a 
jury  in  the  superior  court  for  the  county  of  Suffolk,  in  the  manner 
provided  in  section  ninety  of  chapter  forty-eight  of  the  Revised 
Lawsw 

SPECIAL   CHABTEB8. 

Sec.  8.  A  petition  to  the  general  court  for  a  charter  for  a  rail-  ^hi^*®"/*'l^ 
road  corporation  shall  not  be  acted  upon,  unless  it  is  accompanied  by   accompanied 

fl    1  •  1  •  1  n^       1  !>  ^^  report  of 

a  map  of  the  route  on  an  appropriate  scale,  with  a  profile  thereof  on  enarmeer,  map. 
a  vertical  scale  of  ten  to  one  as  compared  with  the  horizontal  scale,   R.  l.  hi.  g  so. 

1906    463    II     IS. 

and  by  the  report  of  a  competent  engineer,  based  on  actual  examin- 
ation and  survey,  showing  the  kind  and  amount  of  excavation,  filling, 
bridging  and  masonry  required,  the  grades,  the  number  of  highways 
and  of  other  railroads,  and  of  navigable  sitreams  and  tide  waters,  to 
be  crossed,  and  the  manner  of  crossing  the  same,  the  general  profile 
of  the  surface  of  the  country  through  which  the  railroad  is  to  pass, 
the  feasibility  of  the  route,  the  manner  of  constructing  the  railroad, 
and  a  detailed  estimate  of  the  cost  of  construction. 

Sec.  9.  Plans  and  profiles  which  may  be  presented  to  a  commit-  Pians,  etc.,  to 
tee  of  the  general  court  in  the  hearing  of  a  petition  for  such  a  charter   sute  library, 
shall  be  deposited  by  it  in  the  state  library.  iwo,  468,  ii.,  i »! 

Sec.  10.  Such  petition  shall  not  be  acted  upon,  until  notice  thereof  Petition  not  to 

,         -  ,  ,  r       f  jj0  acted  upon 

has  been  published  according  to  law,  designating  the  route  with  such   untii  notice, 
certainty  as  to  give  reasonable  notice  to  all  persons  interested  therein   R.  l.  hi.  i  82. 

1906    488    II.    6  10. 

that  their  rights  may  be  affected  by  the  granting  of  the  petition,  and 
that  they  may  have  an  opportunity  to  appear  and  object  thereto. 


Sec.  11.  Every  charter  shall  confine  the  railroad  within  the  limits  Railroad  to  be 
indicated  by  the  notice  required  in  the  preceding  section,  shall  specify   Bpeciced. 
the  several  cities  and  towns  through  which  the  railroad  may  pass,   iwo,  ios,  ii..  s  ii. 
and  shall  otherwise  designate  the  route  thereof  with  as  much  certainty 
is  the  nature  of  the  case  will  admit 
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Chartered  railroads 

to  be  located,  etc., 

under  this 

chapter. 

R.  L.  HI,  I  84. 

1906,  463,  IL,  I  12. 


Sec.  12.  The  route  of  the  railroad  of  a  corporation  established 
by  special  charter,  and  of  its  branches  and  extensions,  shall  be  fixed 
according  to  the  provisions  of  sections  twenty  and  twenty-one  except 
so  far  as  they  may  have  been  fixed  by  special  statute ;  and  such  rail- 
road, branches  and  extensions  shall  be  located  and  constructed  ac- 
cording to  the  provisions  of  this  act  regulating  the  location  and  con- 
struction of  railroads  by  corporations  incorporated  under  general 
laws,  except  that  section  eighteen  shall  not  apply,  if  authority  so  to 
locate  and  construct  has  been  granted  by  special  act  of  the  general 
court 


INCORPORATION  UNDER  GENERAL  LAWS. 

Formation. 

road'^^r^OTationT*^^'       ®^^*  ^^'  ^^^^^^^  ^^  more  pcrsous  may  associate  themselves  by  a 
So6^468^^ii*  fis.        written  agreement  of  association  with  the  intention  of  forming  a 
railroad  corporation. 


Agreement    of 

elation. 

R.   L.  111.  I  88. 

1906.  463.  U..  I  14. 


Sec.  14.  The  agreement  of  association  shall  state: — 
(a)  That  the  subscribers  thereto  associate  themselves  with  the  in- 
tention of  forming  a  railroad  corporation. 

(6)  The  corporate  name  assumed,  which  shall  be  one  not  in  use 
by  any  other  railroad  corporation  in  this  commonwealth,  or,  in  the 
judgment  of  the  board  of  railroad  commissioners,  so  similar  thereto 
as  to  be  likely  to  be  mistaken  for  it,  and  which  shall  contain  the 
words,  "  railroad  corporation,"  at  the  end  thereof. 

(c)  The  termini  of  the  railroad. 

(d)  The  length  of  the  railroad,  as  nearly  as  may  be. 

(e)  The  name  of  each  county,  city  and  town  in  which  the  rail- 
road is  to  be  located. 

(f)  The  gauge  of  the  railroad,  which  shall  be  either  four  feet 
eight  and  one  half  inches,  or  three  feet. 

.  (g)  The  total  amount  of  the  capital  stock  of  the  corporation, 
which  shall  be  not  less  than  ten  thousand  dollars  for  each  mile,  if  the 
gauge  is  four  feet  eight  and  one  half  inches,  and  not  less  than  five 
thousand  dollars  for  each  mile,  if  the  gauge  is  three  feet. 

(h)  The  par  value  of  the  shares,  which  shall  be  one  hundred 
dollars. 

(i)  The  names  and  residences  of  at  least  five  persons,  who  shall 
be  subscribers  to  the  agreement  of  association,  to  act  as  directors 
until  others  are  chosen  and  qualified  in  their  stead. 

Each  associate  shall  subscribe  to  the  agreement  of  association  his 
name,  residence,  post  office  address,  and  the  number  of  shares  of  stock 
which  he  agrees  to  take;  but  no  subscriber  shall  be  bound  to  pay 
more  than  ten  per  cent  of  the  amount  of  his  subscription  unless  a 
corporation  is  incorporated. 
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Sec.  15.  The  associates  may  from  time  to  time,  at  a  meeting  ABsocutes' 
called  for  the  purpose,  reduce  the  amount  "of  the  capital  stock,  but  r.  l.  iii.  i  s?. 
not  below  the  limit  prescribed  in  the  preceding  section;  and  they 
may,  in  like  manner,  change  the  gauge  of  their  railroad  to  the  other 
gauge  allowed  by  said  section.  The  directors  shall  appoint  a  clerk 
and  a  treasurer,  who  shall  hold  their  respective  offices  until  a  clerk 
and  a  treasurer  of  the  corporation  are  chosen  and  qualified  in  their 
stead.  The  directors  shall  fill  any  vacancy  in  their  board,  or  in  the 
office  of  clerk  or  treasurer,  before  the  organization  of  the  corporation. 

Sec.  16.  The  directors,  before  fixing  the  route  of  the  railroad  as   publication  of 
hereinafter  provided,  shall  cause  a  copy  of  the  agreement  of  asso-   amociation. 
ciation  to  be  published  in  a  newspaper,  if  any,  published  in  each  of   iwe.  ies,  ii.,  i  ie. 
the  cities  and  towns  in  which  the  railroad  is  to  be  located,  and  if, 
in  any  county,  a  newspaper  is  published  in  none  of  said  cities  and 
towns  therein,  in  such  newspaper  published  in  said  county  as  shall 
be  designated  by  the  board  of  railroad  commissioners,  at  least  once 
in  each  of  three  successive  weeks;  and,  three  weeks  before  fixing 
said  route,  shall  also  cause  a  copy  of  said  agreement  to  be  posted  in. 
two  or  more  public  places  in  each  of  said  cities  and  towns  in  which 
said  railroad  is  to  be  located ;  and  the  sworn  certificate  of  the  clerk 
shall  be  conclusive  evidence  of  such  publication  and  posting. 

Sec.  17.  The  directors  shall  prepare  a  map  of  the  route  on  an  Map  of  route, 
appropriate  scale,  with  a  profile  thereof  on  a  vertical  scale  of  ten  to  engineer  and 
one  as  compared  with  the  horizontal  scale,  and  shall  procure  the  report  r.  l.  m.  1 89. 
of  a  competent  engineer,  based  on  actual  examination  and  survey, 
showing  the  kind  and  amount  of  excavation,  filling,  bridging  and 
masonry  required,  the  grades,  the  number  of  highways  and  of  other 
railroads,  and  of  navigable  streams  and  tide  waters,  to  be  crossed, 
and  the  manner  of  crossing  the  same,  the  general  profile  of  the 
surface  of  the  country  through  which  the  railroad  is  to  pass,  the 
feasibility  of  the  route,  the  manner  of  constructing  the  railroad,  and 
a  detailed  estimate  of  the  cost  of  construction. 

Sec.  18.  After  compliance  with  the  provisions  of  sections  thir-  certificate 
teen  to  sixteen,  inclusive,  and  within  thirty  days  after  the  first  exigency, 
publication  of  notice  of  the  agreement  of  association  therein  required,   iwe,  463.  ii.,  i  ib. 
the  directors  therein  named  shall  apply  to  the  board  of  railroad  com- 
missioners for  a  certificate  that  public  convenience  and  necessity 
require  the  construction  of  a  railroad  as  proposed  in  such  agreement. 
If  said  board  refuses  to  issue  such  certificate,  no  further  proceedings 
shall  be  had,  but  the  application  may  be  renewed  after  one  year  from 
the  date  of  such  refusal. 

Sec.  19.  The  directors  shall  submit  said  map  and  report  to  the  submission  of 

board  of  aldermen  of  every  city  and  to  the  selectmen  of  every  town  boari  of  'aiders 

named  in  the  agreement  of  association,  who  shall  thereupon  appoint  R.^^L.^ni.  i  u. 

a  time  and  place  for  a  hearing,  of  which  notice  shall  be  given  by  ^^'  *^'  '^"  *  ^' 
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Route  may  be 
agreed  upon. 
R.  L.   111.   g  42. 
1906.  463.  U.,  S  M. 


—fixed  by  board  of 
railroad     commto- 
Bionera  in  cases. 
R.   L.  m.  §  48. 
1906,  468,  U.,  S  2L 


publication  in  a  newspaper  published  in  said  city  or  town,  or  if  none 
is  published  therein,  in  such  newspaper  published  in  the  county  in 
which  said  city  or  town  is  situated  as  shall  be  designated  by  the 
board  of  railroad  commissioners,  at  least  once  in  each  of  two  succes- 
sive weeks,  the  last  publication  to  be  at  least  two  days  before  the 
hearing ;  and  by  posting  copies  of  said  notice  in  two  or  more  public 
places  in  said  city  or  town  at  least  two  weeks  before  such  hearing. 

Sec.  20.  If  the  board  of  aldermen  of  a  city  or  the  selectmen  of  a 
town  named  in  the  agreement  of  association,  after  such  notice,  ex- 
hibition of  the  map  and  the  hearing,  agree  with  the  directors  as  to 
the  said  route  or  as  to  any  route  of  the  railroad  in  said  city  or  town, 
they  shall  in  such  agreement  fix  the  route,  and  sign  and  give  to  the 
directors  a  certificate  setting  it  forth. 

Sec.  21.  If  they  fail  so  to  agree,  the  directors  may  petition  the 
board  of  cailroad  commissioners  to  fix  the  route  in  said  city  or  town ; 
and  said  board,  after  notice  to  said  board  of  aldermen  or  selectmen, 
shall  hear  the  parties,  and  fix  the  rout«  in  such  city  or  town,  and 
make  a  certificate  setting  forth  the  route  as  fixed  by  it,  which  shall 
be  certified  by  its  clerk  to  the  directors.  The  costs  of  the  petition 
shall  be  paid  by  the  directors.  All  variations  from  the  route  first 
proposed  shall  be  made  upon  the  map. 


Spurs  and  branches. 
R.   L.   m.   §  44. 
1906,  463.  II.,  §  22. 


Certificate,    map    and 
report    to    be    depos- 
ited    with     board     of 
railroad    commis- 
sioners. 

R.   L.   HI.   S  46. 
1906.  463.  II.,  I  a. 


Sec.  22.  The  route  fixed  under  the  provisions  of  the  two  preced- 
ing sections  may  include  such  spurs,  branches  and  connecting  and  ter- 
minal tracks  in  any  city  or  town  as  may  be  necessary  to  enable  the 
corporation  conveniently  to  collect  and  deliver  passengers  and  frei^t 
therein ;  but  no  such  branches,  spurs  or  connecting  or  terminal  tracks 
shall  be  laid  longitudinally  within  the  limits  of  a  public  way  without 
the  consent  of  the  board  of  aldermen  or  the  selectmen,  who,  in  giving 
such  consent,  may  impose  such  conditions  as  to  the  location,  construc- 
tion and  use  thereof  as  may  be  agreed  upon  between  themselves  and 
the  directors.  A  corporation  iwhich  owns  or  operates  any  such  tracks 
so  laid  longitudinally  in  a  public  way  shall,  in  respect  to  the  same,  be 
liable  to  the  city  or  town  for  all  loss  or  damage  caused  to  it  by  the 
construction  and  use  of  such  tracks  and  by  the  negligence  or  default 
of  the  agents  or  workmen  of  such  corporation  on  such  way. 

Sec.  23.  When  the  amount  of  capital  stock  named  in  the  agree- 
ment of  association  has  been  subscribed  in  good  faith  by  responsible 
persons,  and  ten  per  cent  of  the  par  value  of  each  share  has  been 
actually  paid  in  cash  to  the  treasurer,  the  directors,  clerk  and  treas- 
urer shall  annex  to  the  agreement  of  association  their  certificate  setting 
forth  these  facts,  and  that  it  is  intended  in  good  faith  to  locate,  con- 
struct, maintain  and  operate  the  railroad  upon  the  route  fixed,  shall 
also  annex  to  said  agreement  the  certificate  of  publication  specified 
in  section  sixteen,  and  the  several  certificates  fixing  the  route,  shall 
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present  the  same  for  in£?pection  to  the  board  of  railroad  comBais- 
sioners,  and  shall  at  the  same  time  deposit  in  the  office  of  said  board 
the  report  of  the  engineer  and  the  map. 

Sec.  24.  When  it  is  shown  to  the  satisfaction  of  the  board  of  certificate  of 

iDCorporailon. 

railroad  commissionerg  that  the  requirements  of  this  chapter  prelim-  S^jg^igg^fj*  i^'^ 
inary  to  the  incorporation  of  a  railroad  corporation  have  been  com- 
plied with,  and  that  an  amount  sufficient  in  its  judgment  to  pay  all 
damages  immediate  or  consequential  which  may  be  occasioned  by 
laying  out,  making  and  maintaining  the  railroad,  or  by  taking  any 
land  or  materials  therefor,  has  in  good  faith  been  paid  in  cash  to  the 
treasurer,  and  when  said  board  is  satisfied  by  a  bond,  or  such  other 
assurance  of  good  faith  as  it  may  consider  necessary  and  require, 
tJhat  said  amount  will  remain  in  the  hands  of  said  treasurer  until-  it 
i^  drawn  out  for  the  lawful  expenditures  of  the  corporation,  the 
clerk  of  said  board,  upon  its  order,  shall  annex  to  the  agreement  of 
association  a  certificate  stating  that  such  requirements  have  Been 
complied  with.  The  directors  shall  thereupon  file  the  agreement  of 
association,  with  all  the  certificates  annexed  thereto,  in  the  office  of 
the  secretary  of  the  commonwealth ;  who,  upon  the  payment  to  him 
of  a  fee  of  fifty  dollars,  shall  receive  and  preserve  the  same  in  form 
convenient  for  reference  and  open  to  public  inspection,  and  shall 
thereupon  issue  a  certificate  of  incorporation  substantially  in  the 
following  form : — 

COMMOITWEALTH  OF  MASSACHUSETTS. 

Be  it  known  that  whereas  [names  of  the  subscribers  to  the  agreement  of  asso-    porm  of 
ciation]  have  associated  themselves  with  the  intention  of  forming  a  corporation    certificate, 
under  the  name  of  the  [name  of  the  corporation],  for  the  purpose  of  locating, 
constructing,  maintaining  and  operating  a  railroad  [description  of  the  railroad 
as  in  the  agreement  of  association],  and  have  complied  with  the  statutes  of  this 
commonwealth  in  such  cases  made  and  provided:     Now,  therefore,  I, 
secretary  of  the  commonwealth  of  Massachusetts,  do  hereby  certify  that  the  per- 
sons aforesaid,   their   associates   and   successors,   are   legally   established   as   a 
corporation  under  the  name  of  the    [name  of  the  corporation],   with   all   the 
powers  and  privileges,  and  subject  to  all  the  duties,  liabilities  and  restrictions, 
set  forth  in  all  general  laws  which  now  are  or  hereafter  may  be  in  force  relating 
to  railroad  corporations. 

In  witness  whereof,  I  have  hereunto  subscribed  my  official  signature,  and 
affixed  the  Great  Seal   of  said  commonwealth,   this  day  of  , 

in  the  year  .  [day,  month  and  year.] 

The  secretary  of  the  commonwealth  shall  sign  the  certificate  of 
incorporation,  and  cause  the  Great  Seal  of  the  commonwealth  to 
be  thereto  affixed,  and  such  certificate  shall  have  the  force  and  effect 
of  a  special  charter.  The  secretary  of  the  commonwealth  shall  also 
cause  a  record  of  the  certificate  of  incorporation  to  be  made,  and  such 
certificate,  or  such  record,  or  a  certified  copy  thereof,  shall  be  con- 
clusive evidence  of  the  existence  of  such  corporation. 

Deoiiloa  of  railroad  oommiraioners.  Whether  a  decision  by  them  as 
to  the  performance  of  the  requirements  preliminary  to  the  establishment  of  a 
corporation  is  final,  quaere.     Kilty  v.  Railroad  Commissioners,  1S4  Mass.  310. 
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Increase   and   redac- 
tion of   capital 
stock. 

R.  L.  lU.  I  48. 
1906.  463,  II..  S  26. 


Chancre  of  arauge  reg- 
ulated. 


Sec.  25.  If  the  capital  stock  fixed  in  the  agreement  of  association 
is  found  to  be  insufiicient  for  the  construction  and  equipment  of  the 
railroad,  the  corporation  at  a  meeting  called  for  the  purpose  may, 
subject  to  the  provisions  of  section  sixty-five,  increase  the  same,  from 
time  to  time,  to  the  amount  necessary  for  those  purposes.  It  may, 
at  a  meeting  called  for  the  purpose,  reduce  the  amount  of  the  capital 
stock,  but  not  below  the  limit  prescribed  in  section  fourteen.  It  may, 
also,  in  like  manner,  change  the  gauge  to  the  other  authorized  gauge ; 
but  a  corporation  organized  to  construct  its  railroad  on  a  gauge  of 
three  feet  shall  not  change  such  gauge  to  four  feet  eight  and  one  half 
inches  without  complying  with  all  provisions  of  law  relative  to  the 
capital  stock  of  railroads  of  the  broad  gauge ;  and  the  fact  that  such 
provisions  have  been  complied  with  shall  be  shown  to  the  satisfac- 
tion of  the  board  of  railroad  commissioners,  and  indorsed  by  its  clerk 
upon  the  certificate  of  such  change  of  gauge  before  it  is  filed  in  the 
ofiice  of  the  secretary  of  the  commoawealth.  A  certificate  of  the 
increase  or  reduction  of  capital  or  change  of  gauge  shall,  within 
thirty  days  thereafter,  be  filed  in  the  oflSoe  of  the  secretary  of  the 
commonwealth.  > 


Prooeedlngf 

void. 

R.  L.  lU,  I  47. 

1906,  468,  U.,  I  26. 


Sec.  26.  The  agreement  of  association,  and  all  proceedings  there- 
under, including  the  fixing  of  the  route,  shall  be  void,  unless  the 
certificate  of  incorporation  is  issued  within  one  year  after  the  time 
the  route  is  fixed  as  provided  in  section  twenty  or  twenty-one. 


Limit   of  time   for 
construction   of  rail- 
road. 

R.  L..  Ill,  I  48. 
1906,  463,  U.,  S  87. 


Sec.  27.  If  a  corporation  does  not  begin  the  construction  of  its 
railroad  and  expend  thereon  at  least  ten  per  cent  of  the  amount  of 
its  original  capital  stock  within  two  years  after  the  date  of  its  cer- 
tificate of  incorporation,  and  does  not  complete  and  open  its  railroad 
for  use  within  four  years  after  said  date,  its  corporate  powers  anB 
existence  shall  cease. 


capiui  stock  of  nar-      •Sec.  28.  A  Corporation  which  has  a  railroad  of  the  gauge  of  three 
roads.  feet  shall  not  begin  running  its  trains,  until  its  paid-up  capital  stock 

1906. 468.  ii.,  8  28.         is  cqual  to  one  half  of  its  cost,  including  equipment. 


First   meeting   of   In- 
corporators. 
R.  L.  109.   18  18. 
14;    110.    8   17;   HI. 
§   48. 
1906.  468,  II..  8  29. 


ORGANIZATION. 

Sec.  29.  Upon  the  issue  of  such  certificate  of  incorporation,  the 
first  meeting  of  the  incorporators  shall  be  called  by  a  notice  signed 
by  a  majority  of  the  directors ;  and  such  notice  shall  state  the  time, 
place  and  purposes  of  the  meeting.  A  copy  of  such  notice  shall,  seven 
days  at  least  before  the  day  appointed  for  the  meeting,  be  given  to 
each  incorporator  or  left  at  his  residence  or  usual  place  of  business, 
or  deposited  in  the  post  office,  postage  prepaid,  and  addressed  to  him 
at  his  residence  or  usual  place  of  business,  and  another  copy  thereof, 
and  an  affidavit  of  the  clerk  that  the  notice  has  been  duly  served,  shall 
be  recorded  with  the  records  of  the  corporation.    If  all  of  the  incor- 
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poratorg  shall  in  writing  waive  fluch  notice,  and  fix  the  time  and 
place  of  the  meeting,  no  notice  shall  be  inquired. 

Sec.  30.  At  such  first  meeting,  or  at  any  adjournment  thereof,   organization, 
the  incorporators  shall  organize  by  the  adoption  of  bj-laws,  and  by  isbe,  ies,  ii.,  s  so. 
the  election,  by  ballot,  of  not  less  than  five  directors.     The  clerk 
appointed  by  the  directors  under  section  fifteen  shall  make  and  attest 
a  record  of  the  proceedings  until  the  clerk  has  been  chosen  and  sworn, 
including  a  record  of  such  choice  and  qualification. 

OFFICEBS. 

Sec.  31'.  The  business  of  every  corporation  shall  be  managed  and  offloen. 
conducted  by  a  president,  a  board  of  not  less  than  five  directors,  a  iii.  j  58.' 

1906   4©    II.    S  81. 

derk,  a  treasurer  and  such  other  officers  and  such  agents  as  the  cor- 
poration by  its  by-laws  shall  authorize. 

Sec.  32.  The  directors  shall  be  elected  annually  by  the  stock-  Election  of 
holders  by  ballot,  and  the  president  shall  be  elected  annually  by  and  r.  l^iio,  §s  22-84; 
from  the  board  of  directors,  and  the  treasurer  and  the  clerk  annually  iJo6,'4«!'ii..  s  82. 
by  said  board.    Every  director,  unless  the  by-laws  otherwise  provide, 
shall  be  a  stockholder.    The  treasurer  may  be  required  to  give  a  bond 
for  the  faithful  performance  of  his  duty  in  such  sum  and  with  such 
sureties  as  the  by-laws  may  prescribe.     The  clerk,  who  shall  be  a 
resident  of  this  commonwealth,  shall  be  sworn,  and  shall  record  all 
votes  of  the  corporation  in  a  book  to  be  kept  for  that  purpose.     The 
officers  of  a  corporation  shall  hold  office  for  one  year  and  until  their 
successors  are  chosen  and  qualified.     The  manner  of  choosing  or 
of  appointing  all  other  agents  and  officers  and  of  filling  all  vacancies 
shall  be  prescribed  by  the  by-laws,  and,  in  default  of  provision  by 
such  by-laws,  vacancies  may  be  filled  by  the  board  of  directors. 


MBSTINQ8. 

Sec.  33.  There  shall  be  an  annual  meeting  of  the  stockholders, 
and  the  time  and  place  of  holding  it,  and  the  manner  of  conducting 
it,  shall  be  fixed  by  the  by-laws.  All  meetings  of  stockholders  shall, 
unless  the  by-laws  otherwise  provide,  be  held  in  the  commonwealth ; 
and  shall  be  called,  and  notice  thereof  given,  in  the  manner  provided 
in  the  by-laws  of  the  corporation ;  or,  if  the  by-laws  make  no  provis- 
ion therefor,  shall  be  called  by  the  president,  and  a  written  or 
printed  notice,  stating  the  place,  day  and  hour  thereof,  given  by  the 
clerk,  at  least  seven  days  before  such  meeting,  to  each  stockholder 
by  leaving  such  notice  with  him  or  at  his  residence  or  usual  place  of 
business,  or  by  mailing  it,  postage  prepaid,  and  addressed  to  each 
stockholder  at  his  address  as  it  appears  upon  the  books  of  the  cor- 
poration. Unless  the  by-laws  otherwise  provide,  a  majority  in  inter- 
est of  all  stock  issued  and  outstanding  and  entitled  to  vote  shall  con- 
stitute a  quorum.    Notices  of  all  meetings  of  stockholders  shall  state 


Meetings  of 
stockholders. 
R.   L.   m,   I  55. 
1906.  463,  U.,  §  83. 
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die  purposes  for  which  the  meetings  are  called.  Xo  notice  of  the 
time,  place  or  purpose  of  an^  regular  or  special  meeting  of  the  stock- 
holders shall  be  required,  if  every  stockholder,  or  his  attorney  there- 
unto authorized,  by  a  writing  which  is  filed  with  the  records  of  the 
meeting,  waives  such  notice. 


May   be  called  under 
warrant  by  Justice  of 
the  peace  in  cases. 
R.  L.  109. 
1906.  463.  11.^ 


I  15. 
184. 


Sec.  34.  If,  by  reason  of  the  death  or  absence  of  the  officers  of  a 
corporation  or  other  cause,  there  is  no  person  authorized  to  call  or 
preside  at  a  legal  meeting,  or  if  the  clerk  or  other  officer  refuses  or 
neglects  to  call  it,  a  justice  of  the  peace  may,  upon  written  application 
of  three  or  more  of  the  stockholders,  issue  a  warrant  to  any  one  of 
them,  directing  him  to  call  a  meeting  by  giving  such  notice  as  is  re- 
quired by  law,  and  may,  by  the  same  warrant,  direct  him  to  pre- 
side at  the  meeting  until  a  clerk  is  chosen  and  qualified,  if  no  officer 
of  the  corporation  is  present  who  is  legally  authorized  to  preside. 


Special  meetings. 
R.  L.  m.   I  66. 
1906,  46S,  II..  I  86. 


Sec.  36.  A  special  meeting  of  the  stockholders  shall  be  called,  and 
a  written  or  printed  notice  thereof,  stating  the  time,  place  and  pur- 
pose of  the  meeting,  given,  "by  the  clerk  upon  written  application  of 
three  or  more  stockholders  who  are  entitled  to  vote,  and  who  hold  at 
least  one  tenth  part  in  interest  of  the  capital  stock. 


R°^m  V^  "*^^'       ^^^'  ^^'  ^  corporation  shall  not,  directly  or  indirectly,  vote  upon 
1906, 46S,  ii..  1 86.         any  share  of  its  own  stock. 


Voting     rights     of 
stockholders;   proxies. 
R.   L.  110.   I  26. 
R.  L.   111.  I  67. 
1906.  468.  U..  S  87. 


Sec.  37.  Stockliolders  who  are  entitled  to  vote  shall  have  one  vote 
for  each/  share  of  stock  owned  by  them.  Stockholders  may  vote  either 
in  person  or  by  proxy.  No  proxy  which  is  dated  more  than  six 
months  before  the  meeting  named  therein  shall  be  accepted,  and  no 
such  proxy  shall  be  valid  after  the  final  adjournment  of  such  meet- 
ing. 


Voting  rights  of 
fiduciary  stockhold- 
ers. 

R.   L.  109.  I  17. 
1906.  463.  U..  I  88. 


Sec.  38.  Executors,  administrators,  conservators,  guardians,  trus- 
tees or  persons  in  any  other  representative  or  fiduciary  capacity  may 
vote  as  stockholders  upon  stock  held  in  such  capacity. 


Meetings     of     direct- 
ors. 
1906.  468.  II..  8  89. 


Sec.  39.  Meetings  of  the  board  of  directors  may  be  held  within 
or  without  the  commonwealth.  Any  meeting  of  the  board  of  directors 
shall  be  a  legal  meeting  without  notice,  if  each  director,  who  is  ab- 
sent, by  a  vmting  which  is  filed  with  the  records  of  the  meeting, 
waives  such  notice. 


capital  stock. 


stock     certificates. 
R.  L.  110.  I  27. 
R.  L.   Ill,   I  69. 
1906.  468.  n..  I  40. 


Sec.  40.  Each  stockholder  shall  be  entitled  to  a  certificate,  which 
shall  be  signed  by  the  president  and  by  the  treasurer  of  the  corpora- 
tion, or  by  such  other  officers  as  may  be  authorized  by  the  by-laws, 
shall  be  sealed  with  its  seal,  and  shall  certify  the  number  of  shares 
owned  by  him  in  such  corporation. 
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Sec.  41.  The  delivery  of  a  certificate  of  stock  by  the  person  Transfer  of 

named  as  the  stockholder  in  such  certificate  or  by  a  person  entrusted  r.  l!  la  i  ». 

by  him  with  its  possession  for  any  purpose  to  a  bona  fide  purchaser  iwe!  463i  n.,  s  *l 


182  SCass.  666. 


or  pledgee  for  value,  with  a  written  transfer  thereof,  or  with  a  writ- 
ten power  of  attorney  to  sell,  assign  or  transfer  the  same,  signed  by 
the  person  named  as  the  stockholder  in  such  certificate,  shall  be  a 
suflScient  delivery  to  transfer  title  as  against  all  persons ;  but  no  such 
transfer  shall  affect  the  right  of  the  corporation  to  pay  any  dividend 
due  upon  the  stock,  or  to  treat  the  holder  of  record  as  the  holder  in 
fact  until  it  has  been  recorded  upon  the  books  of  the  corporation,  or 
until  a  new  certificate  has  been  issued  to  the  person  to  whom  it  has 
been  so  transferred.  Such  purchaser,  upon  delivery  of  the  former 
certificate  to  the  treasurer  of  the  corporation,  shall  be  entitled  to 
receive  a  new  certificate.  A  pledgee  of  stock  transferred  as  collateral 
security  shall  be  entitled  to  a  new  certificate  if  the  instrument  of 
transfer  substantially  describes  the  debt  or  duty  which  is  intended  to 
be  secured  thereby.  Such  new  certificate  shall  express  on  its  face  that 
it  is  held  as  collateral  security,  and  the  name  of  the  pledgor  shall  be 
stated  thereon,  who  alone  shall  be  liable  as  a  stockholder,  and  entitled 
to  vote  thereon. 

Sec.  42.  The  certificate  of  incorporation,  and  an  attested  copy  of  stock  booki 
the  agreement  of  association,  and  of  the  by-laws,  with  a  reference  on  J^oiSi?*^'* 
the  margin  of  the  copy  of  the  by-laws  to  all  amendments  thereof,  and  isbe^iw,  *ii.,  i  k 
a  true  record  of  all  meetings  of  stockholders,  shall  be  kept  by  the  cor- 
poration at  its  principal  oflice  for  the  inspection  of  its  stockholders. 
The  stock  and  transfer  books  of  such  corporation,  which  shall  con- 
tain a  complete  list  of  all  stockholders,  their  residences  and  the 
amount  of  stock  held  by  each,  shall  be  kept  at  an  office  of  the  corpora- 
tion for  the  inspection  of  its  stockholders.  Said  stock  and  transfer 
books  and  said  attested  copies  and  records  shall  be  competent  evidence 
in  any  court  of  this  commonwealth.  If  any  ofiicer  or  agent  of  a 
corporation  having  charge  of  such  copies,  books  or  records  refuses 
or  neglects  to  exhibit  them  or  to  submit  them  to  examination  as 
aforesaid,  he  or  the  corporation  shall  be  liable  to  any  stockholder  for 
all  actual  damages  sustained  by  reason  of  such  refusal  or  neglecf,  and 
the  supreme  judicial  court  or  the  superior  court  shall  have  jurisdic- 
tion in  equity,  upon  petition  of  a  stockholder,  to  order  any  or  all  of 
said  copies,  books  or  records  to  be  exhibited  to  him  and  to  such  other 
stockholders  as  may  become  parties  to  said  petition,  at  such  a  place 
and  time  as  may  be  designated  in  the  order. 

Sec.  43.  The  directors  of  a  corporation  may,  unless  otherwise  Lost,  etc.,  c«r- 
provided  by  the  by-laws,  determine  the  con'ditions  upon  which  a  new  r!*^;**!!©.  i  z 
certificate  of  stock  may  be  issued  in  place  of  any  certificate  which  is  ^^'  ^'  °"  * 
alleged  to  have  been  lost  or  destroyed.     They  may,  in  their  discr^ 
tion,  require  the  owner  of  a  lost  or  destroyed  certificate,  or  his  legal 
representative,  to  give  a  bond  with  sufficient  surety  to  the  corporation. 


28. 
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Unclaimed    divldenda. 
R.   L.  109.  I  40. 
1906.  468,  II..  I  44. 


in  a  sum  not  exceeding  double  the  market  value  of  the  stock  to 
indemnify  the  corporation  against  any  loss  or  claim  which  may 
arise  by  reason  of  the  issue  of  a  certificate  in  place  of  such  lost  or 
destroyed  stock  certificate. 

Sec.  44.  Every  corporation  shall^  once  in  every  five  years,  publish 
three  times  successively  in  a  newspaper  in  the  city  of  Boston,  and 
also  in  a  newspaper  in  the  county  in  which  the  principal  office  of  the 
corporation  is  located,  a  list  of  all  dividends  which  have  remained 
unclaimed  for  two  years  or  more  and  the  names  of  the  persons  to 
whose  credit  such  dividends  stand. 


upon 
shares. 

R.  L.  111.  I  60. 
1906.  46S.  n..  %  4S. 


Increase    of    capital 

stock. 

R.   L.  lU.  S  61. 

1906.  468.  n..  S  46. 


Sec.  46.  The  directors  may  from  time  to  time  assess  upon  each 
share  such  amounts,  not  exceeding  in  all  one  hundred  dollars  on  a 
share,  or  the  price  fixed  under  the  provisions  of  section  seventy,  as 
they  think  proper,  and  may  direct  the  same  to  be  paid  to  the  treas- 
urer, who  shall  give  notice  thereof  to  the  subscribers.  If  a  sub- 
scriber has  made  no  payment  upon  his  shares,  the  directors,  thirty 
days  after  an  assessment  has  become  due,  may  declare  them  for- 
feited, and  may  transfer  them  to  any  responsible  person  who  sub- 
scribes for  them  and  pays  the  assessments  then  due.  If  a  subscriber 
neglects,  for  thirty  days  after  notice  from  the  treasurer,  to  pay  an 
assessment  upon  his  shares,  the  directors  may  order  the  treasurer, 
after  giving  notice  of  the  sale,  to  sell  such  shares  by  public  auction 
to  the  highest  bidder,  and,  upon  the  payment  by  him  to  the  corpora- 
tion of  the  unpaid  assessments,  of  interest  to  the  date  of  sale  and  of 
the  charges  of  sale,  the  shares  shall  be  transferred  to  him.  If  within 
thirty  days  after  the  sale  the  purchaser  does  not  make  said  payment 
to  the  corporation,  the  sale  shall  be  cancelled,  and  the  subscriber  shall 
be  liable  to  the  corporation  for  the  unpaid  assessments,  interest  thereon 
and  charges  of  sale.  If  the  amount  so  paid  by  the  purchaser  to 
the  corporation  is  more  than  the  amount  for  which  the  shares  were 
sold,  the  subscriber  shall  be  liable  to  the  purchaser  for  the  deficiency ; 
if  it  is  less,  the  purchaser  shall  be  liable  to  the  subscriber  for  the 
surplus.  If  a  subscriber  neglects  to  pay  his  assessment  for  thirty 
days  as  above  provided,  the  directors  may  elect  to  proceed  by  an  action 
at  law  against  said  delinquent  subscriber  to  recover  all  amounts  due 
and  payable  by  him  with  interest  If  a  judgment  rendered  in  an 
action  against  a  subscriber  remains  unsatisfied  for  thirty  days,  all 
amounts  previously  paid  by  him  shall  be  forfeited  to  the  company 
and  the  directors  may  offer  such  shares  for  sale  as  above  provided. 

Sec.  46.  A  railroad  corporation,  for  the  purpose  of  building  a 
branch  or  extension,  or  of  aiding  in  the  construction  of  another  rail- 
road, or  of  taking  stock  in  a  grain  elevator  corporation  in  the  organi- 
zation of  which  it  is  an  associate,  or  of  erecting  and  operating  grain 
elevators  within  this  commonwealth,  or  of  building  depots,  or  of 
abolishing  grade  crossings,  or  of  making  permanent  investments  or 
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improvements,  or  of  funding  its  floating  debt,  or  of  refunding  its 
funded  debt,  or  for  the  payment  of  money  borrowed  for  any  lawful 
purpose,  or  for  other  necessary  and  lawful  purposes,  may,  from  time 
to  time,  in  accordance  with  the  provisions  of  section  sixty-five,  in- 
crease its  capital  stock  or  bonds  beyond  the  amounts  fixed  and  limited 
by  its  agreement  of  association  or  its  tiharter,  or  by  any  special  law. 

Sec.  47.  If  a  railroad  corporation  owninff  a  railroad  in  this  com-  Forfeiture  for 

,  -  1.11.1  •  •  ••IT'        unauthorized 

monwealth  and  consolidated  with  a  corporation  owning  a  railroad  m  mcreaae  of 
another  state  increases  its  capital  stock,  or  the  capital  stock  of  such  r.  l.  iii.  i  es. 
consolidated  corporation,  except  as  authorized  by  this  act,  without 
authority  of  the  general  court,  or  without  such  authority  extends  its 
line  of  railroad,  or  consolidates  with  any  other  corporation,  or  makes 
a  stock  dividend,  the  charter  and  franchise  of  such  corporation  shall 
be  subject  to  forfeiture. 

BONDS  AND  MOBTOAGES. 

Sec.  48.  A  railroad  corporation  may,  by  vote  at  a  meeting  called  iwue  of  bonds 
for  the  purpose,  in  accordance  with  the  provisions  of  this  section  and  ing  debt. 
of  sections  sixty-five  and  sixty-six,  but  not  otherwise,  issue  coupon  iwe.  m,  ii..  i «. 
or  registered  bonds,  coupQn  notes  or  other  evidences  of  indebtedness 
payable  at  periods  of  more  than  twelve  months  from  the  date  thereof 
to  provide  means  for  funding  ite  floating  debt,  or  for  the  payment 
of  money  borrowed  for  any  lawful  purpose,  and  may  mortgage  or 
pledge,  as  security  for  the  payment  of  such  indebtedness,  a  part  or 
all  of  its  railroad,  equipment  or  franchise,  or  a  part  or  all  of  its 
real  or  personal  property.  Such  bonds,  coupon  notes  or  other  evi- 
dences of  indebtedness  may  be  issued  in  amounts  of  not  less  than  one 
hundred  dollars  each,  payable  in  periods  not  exceeding  fifty  years 
from  the  date  thereof,  and  may  bear  interest  not  exceeding  seven  per 
cent  a  year,  payable  annually  or  semi-annually,  to  an  amount  which, 
including  that  of  bonds,  coupon  notes  or  other  evidences  of  indebted- 
ness previously  issued,  does  not  exceed  in  all  the  capital  stock  of  the 
corporation  actually  paid  in  at  the  time;  and  such  bonds,  coupon 
notes  or  other  evidences  of  indebtedness  shall  be  recorded  by  its  treas- 
urer in  books  to  be  kept  in  his  office.  A  bond,  coupon  note  or  other 
evidence  of  indebtedness  shall  not  be  issued  unless  approved  by  a 
person  appointed  by  the  corporation  for  that  purpose,  who  shall  cer- 
tify that  it  is  properly  issued  and  recorded. 

Sec.  49.  At  the  request  of  the  owner  or  holder  of  any  coupon  Registered 
bonds  lawfully  issued,  the  railroad  corporation  which  issued  them   r"?.'  m.  %  64. 
may  issue  registered  bonds  in  exchange  for  them,  upon  such  terms  ^'  *"'  ""  *  ^' 
and  under  such  regulations  as  its  directors  may  prescribe,  and  with 
the  consent  and  approval  of  the  trustees,  if  any,  to  whom  a  mortgage 
or  pledge  has  been  executed ;  and  such  registered  bonds  shall,  with 
the  exception  of  the  coupons,  correspond  in  all  respects  with  the  cou- 
pon bonds  for  which  they  are  exchanged,  and  shall  be  in  conformity 
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with  all  laws  authorizing  the  issue  of  said  coupon  bonds.  Such  ex- 
change shall  not  affect  a  mortgage  or  pledge  given  as  security  for  the 
payment  of  such  coupon  bonds,  and  such  mortgage  or  pledge  shall 
remain  in  full  force  as  security  for  such  registered  bonds;  and  the 
coupon  bonds  shall  be  cancelled  and  destroyed  at  the  same  time  that 
the  registered  bonds  are  issued  in  exchange  therefor. 

Mortgage  to  secure         Suo.  50.  A  railroad  corporatiou  which  has  issued  bonds  shall  not 

bonds      previously  *  •  •!  i  •  j 

iMued.  subsequently  execute  a  mortgage  upon  its  railroad,  equipment  and 

1806, 463,  ii..  %  60.  f  rauchise  or  upon  any  of  its  real  or  personal  property,  without  includ- 
ing in  and  securing  by  such  mortgage  all  bonds  previously  issued  and 
all  its  pre-existing  debts  and  liabilities. 

Securities  coiiecubie.       Seo.  51.  All  bouds  or  uotcs  which  are  issued  by  a  railroad  cor- 
1M6,  468,  n..  ft  KL       poratiott  shall  be  valid  and  binding,  although  negotiated  and  sold  by 
it  or  its  agenta  at  less  than  par. 

SSSSrt^n  ** w**coi^  Sec.  52.  If  a  railroad  corporation,  having  executed  a  mortgage 
t»ct  with^^coi^ra-  of  j^s  property,  rights  and  privileges,  or  of  a  part  thereof,  to  trustees 
R*L  m  I  OT  ^^^  ^^®  benefit  of  its  general  creditors,  or  of  a  particular  class  of  cred- 

1906, 46S,  ii.,  8  a.  iters,  makes  default  in  the  performance  of  the  condition  of  the  mort- 
gage, so  that  the  trustees  or  their  successors  are  entitled  to  the  actual 
possession  and  usufruct  of  the  property,  rights  and  privileges  therein 
conveyed,  in  trust  for  the  purposes  specified  in  the  mortgage,  the 
trustees,  after  entry,  instead  of  retaining  actual  possession  of  the 
mortgaged  premises  and  operating  the  railroad,  may  contract  wilt  the 
corporation  or  other  competent  party  to  take  or  retain  for  them  the 
possession  of  the  mortgaged  premises,  and  to  use  and  operate  the 
same  on  its  own  responsibility,  accounting  with  the  trustees  for  the 
earnings  and  income,  and  paying  over  tlie  profits  and  net  income 
periodically,  when  and  as  far  as  may  be  necessary  for  the  perform- 
anxje  of  the  conditions  of  the  mortgage,  if  a  majority  in  interest  of 
the  bondholders  or  creditors  under  the  mortgage  Aall  so  vote,  in 
person  or  by  proxy,  at  a  meeting  called  for  the  purpose,  notice  of 
which  shall  be  published  ten  days  before  said  meeting  in  two  or 
more  daily  papers  published  in  the  city  of  Boston,  and  in  at  least 
one  newspaper  published  in  each  county  in  which  the  railroad  is 
located.  All  liabilities  incurred  by  the  corporation  or  other  party 
in  operating  the  railroad  under  such  contract  shall  be  held  as  claims 
against  and  be  paid  out  of  the  income,  in  the  same  manner  and  to 
the  same  extent  as  if  the  property  had  remained  in  the  actual  pos- 
session of  the  trustees  and  been  operated  by  them. 


Trustees  in  posses-        Sbo.  53.  Trustccs  in  posBCSsion  of  a  railroad  under  a  mortgage 
meeunss.  shall  annually  call  a  meeting  of  the  bondholders  or  creditors  for 

U06, 468,  n.,  8  61.  whose  securit^^  they  hold  the  railroad  in  trust,  to  be  held  in  Decem- 
ber, of  which  notice  shall  be  given  by  publication,  at  least  ten  days 
before  such  meeting,  in  two  or  more  daily  newspapers  in  the  city 
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of  Boston,  and  in  at  least  one  newspaper  in  each  county  in  which 
the  railroad  is  located ;  and  at  such  meeting  they  shall  submit  a  report 
for  the  year,  similar  to  the  annual  report  of  railroad  directors  to 
stockholders.  If  they  fail  to  call  such  a  meeting,  five  or  more  bond- 
holders or  creditors,  whose  claims  secured  by  the  mortgage  amount 
to  not  less  than  ten  thousand  dollars,  may  in  the  same  manner  call 
such  meeting,  to  be  held  in  the  January  following  said  December. 

Sec.  54.  At  the  annual  meeting  held  under  the  provisions  of  the  Election  and 

,  -  ...        confirmation 

preceding  section,  the  bondholders  or  creditors,  by  a  majority  m  of  trustees, 
interest  vote,  may,  in  person  or  by  proxy,  elect  three  trustees  under  uoe,  46s,  u..  s  k 
the  mortgage  for  the  ensuing  year,  and  until  others  are  chosen  and 
qualified.  And  the  trustees  or  any  of  them  or  a  bondholder  or  cred- 
itor may  submit  the  proceedings  of  the  meeting  for  confirmation  to  a 
justice  of  the  supreme  judicial  court,  in  court  or  at  chambers,  first 
giving  notice  of  his  intention  so  to  do  to  the  former  trustees  under 
the  mortgage,  to  the  trustees  of  all  other  existing  mortgages  upon  the 
railroad,  and  to  the  corporation,  seven  days  at  least  before  the  hear^ 
ing  thereon ;  which  notice  may  be  served  by  an  officer  or  disinterested 
person.  The  justice  may  hear  the  parties,  ratify  the  election,  and 
enter  such  decree  as  he  may  find  necessary  to  transfer  the  property 
to  the  new  trustees;  which  decree  shall  be. filed  in  the  office  of  such 
clerk  of  the  court  as  the  justice  may  direct 

Sec.  55.  The  supreme  judicial  court  shall  have  jurisdiction  in  Equity  juns- 
equity  of  all  cases  arising  under  the  provisions  of  the  two  preceding  supreme  judi- 
section^,  and  of  all  questions  arising  out  of  railroad  mortgages,  and  r^  l!^ui,'  i  to. 
may  summarily  remove  a  trustee  under  a  railroad  mortgage,  whether,  "^'     '    " 
he  is  in  possession  of  the  railroad  or  not,  and  appoint  a  new  trustee 
in.  his  stead. 

Sec.  56.  a  purchaser  of  a  railroad  at  a  sale  under  a  valid  fore-   Rights  of  pur- 
closure  of  a  legal  mortgage  thereof,  and  his  successors  in  title,  shall,   forciosure, 
relative  to  the  construction,  maintenance  and  operation  of  said  rail-   isbe.  ies.  ii.,  i  m. 
road,  be  subject  to  all  the  duties,  liabilities  and  restrictions,  and  have 
all  the  powers  and  rights,  which  the  mortgagor  was  subject  to  and 
had  at  the  time  of  said  sale. 

TAKING  SBCTTBITIBS  OP  OTHER  OOKPOEATIONS. 

Sec.  67.  A  railroad  corporation,  unless  authorized  by  the  general  Tauns  secun- 
court  or  by  the  provisions  of  the  following  five  sections,  shall  not   con>omtionSr 
directly  or  indirectly  subscribe  for,  take  or  hold  the  stock  or  bonds  5o6.^i8s?  n  *  %'m. 
of  or  guarantee  the  bonds  or  dividends  of  any  other  corporation; 
and  the  amoimt  of  the  bonds  of  one  or  more  other  corporations  sub- 
scribed for  and  held  by  a  railroad  corporation,  or  guaranteed  by  it 
conformably  to  special  authority  of  the  general  court  or  the  authority 
given  in  said  sections,  with  the  amount  of  its  own  bonds  issued  in 
conformity  with  sections  forty-eight  and  forty-nine,  shall  not  ex- 
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ceed  at  any  time  the  amount  of  its  capital  stock  actually  paid  in  in 
cash. 

stock  In  a  telegraph       Sec.  58.  A  railroad  corporation  may  hold  stock  in  a  telegraph 
R.  Lu  ui,  §  78.  company  whose  telegraph  connects  two  or  more  places  on  the  rail- 

1906, 468.  II..  s  68.         ^^^^  ^^  ^^  amouut  not  exceeding  two  hundred  dollars  for  each  mile 
of  railroad  so  connected. 


Guaranty  of  bonds  of 
steamship    compeuiles 
R.  L.  Ul.  ft  79. 
1906.  46S.  IL.  ft  69. 


Sec.  69.  A  railroad  corporation  may  guarantee,  to  an  amount  not 
exceeding  five  per  cent  of  its  capital  stock,  the  bonds  of  any  corpora- 
tion incorporated  by  the  general  court  for  the  purpose  of  carrying 
freight,  passengers  and  mails  between  any  port  of  this  commonwealth 
and  Europe;  or,  upon  adequate  security  therefor,  may  issue  its  own 
bonds  to  the  same  amount,  conformably  to  the  provisions  of  section 
forty-eight 


Railroad    corporation 
may  become  associate 
In  grain  elevator  cor- 
poration. 
R.  L.  111.  ft  80. 
1M61  46S.  n..  ft  60. 


Sec.  60.  A  railroad  corporation  may  become  an  associate  under 
the  provisions  of  chapter  four  hundred  and  thirty-seven  of  the  acts 
of  the  year  nineteen  hamdred  and  three  in  the  formation  of  a  cor- 
poration for  the  purpose  of  erecting  and  operating  a  grain  elevator 
within  this  commonwealth,  and  may  take  stock  in  any  elevator  cor- 
poration so  organized,  and,  at  all  meetings,  and  in  all  transactions 
of  such  elevator  corporation,  the  president  of  the  railroad  corpora- 
tion, or  in  his  absence  any  officer  appointed  by  its  board  of  directors, 
may  represent,  act  and  vote  in  the  name  of  such  railroad  corporation. 


Oonnectlnff  roads 
may  guarantee  each 
other's  bonds. 
R.  L.  m.  ft  81. 
1S06»  46S.  U..  ft  61. 


Sec.  61.  If  two  corporations  own  and  operate  connecting  rail- 
roads, which  are  wholly  constructed,  either  corporation  may  guaran- 
tee the  bonds  of  the  other,  upon  such  terms  and  to  such  an  extent 
as  may  be  authorized  at  a  meeting  called  for  the  purpose,  if  the  bonSs 
so  guaranteed  do  not  exceed  the  amount  of  the  capital  stock  of  the 
corporation  by  which  they  were  issued  actually  paid  in  in  cash  by 
its  stockholders,  and  if  they  are  in  all  other  respects  issued  in  con- 
formity wifli  law. 


Railroad  corporations 
may  aid  In  construc- 
tion of  branches,  etc. 
R.  Lk  111,  ft  88. 
1906.  468.  n..  ft  62. 


Sec  62.  A  railroad  corporation  may  aid  in  the  construction  of 
any  branch  or  connecting  railroad  within  the  limits  of  this  common- 
wealth, whether  connecting  by  a  railroad  or  steamboat  line,  by  sub- 
scribing for  shares  of  stock  in  such  corporation,  or  by  taking  its  note? 
or  bonds  to  be  secured  by  mortgage  or  otherwise,  and  may  vote  on 
all  shares  of  stock  so  subscribed  for  and  held ;  but  a  corporation  shall 
not  so  subscribe  to  an  amount  in  excess  of  two  per  cent  of  its  paid- 
up  capital  stock,  or  mortgage  its  property  to  secure  the  loans  or  sub- 
scriptions made  by  any  other  corporation  under  the  provisions  of  this 
section,  except  by  a  vote  of  a  majority  in  interest  of  the  stockholders 
at  a  meeting  called  for  that  purpose. 
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STOCK  AND  SCEIP  DIVIDENDS. 

Sec.  63.  A  railroad  corporation  shall  not  declare  any  stock  or  stock  or  scrtp 
dcrip  dividend  or  divide  the  proceeds  of  the  sale  of  stock  or  scrip  when, 
among  its  stockholders ;  nor  shall  any  such  corporation  issue  any   uoe.  '4es,  ii..  s  «s. 
share  of  stock  to  any  person  unless  the  par  value  of  the  shares  so 
iasued  is  first  paid  in  cash  to  its  treasurer ;  nor  shall  it  without  author- 
ity of  the  general  court  increase  its  capital  stock  beyond  the  maxi- 
mum amount  fixed  by  its  act  of  incorporation,  or  fixed  under  the  pro- 
visions of  section  forty-six. 

Sec.  64.  A  certificate  of  stock  or  scrip  issued  in  violation  of  the  laawuty  o«  directors, 
provisions  of  the  preceding  section  shall  be  void ;  and  each  director  isoe,  463,  ii.,  1 64. 
of  the  corporation  issuing  it  shall  be  liable  to  a  penalty  of  one  thou- 
sand dollars,  to  be  recovered  by  indictment  in  the  county  in  which 
he  resides,  or,  if  he  resides  in  no  county,  in  the  county  in  which  he  is 
commorant,  or  the  offence  was  committed;  but  if  any  such  director 
proves,  that,  before  such  issue,  he  filed  his  dissent  in  writing  thereto 
with  the  clerk,  or  was  absent,  and  at  no  time  voted  therefor,  he  shall 
not  be  so  liabla 


ISSTJB    OF    CAPITAL    STOCK,    BONDS,    COUPON    NOTES   AND    OTHEB   EVI- 
DENCES OF  INDEBTEDNESS. 

Sec.  65.  A  railroad  corporation  shall  issue  only  such  amounts  of  J«j«  ®4Sds**coupoii 
stock  and  bonds,  coupon  notes  and  other  evidences  of  indebtedness  noj«*  "><*  <>?»««• 

.     '  *  .J,      evidences  of 

payable  at  periods  of  more  than  twelve  months  after  the  date  thereof,  «^?**JJ?®f*i. 
as  the  board  of  railroad  commissioners  may  from  time  to  time  iw6. 468,  ii..  §  e^ 
determine  to  be  reasonably  necessary  for  the  purpose  for  which  such 
issue  of  stock  or  bonds  has  been  authorized.  Said  board  shall  render 
a  decision  upon  an  application  for  such  issue  within  thirty  days  after 
the  final  hearing  thereon.  Such  decision  shall  be  in  writing,  shall 
assign  the  reasons  therefor,  shall,  if  authorizing  such  issue,  specify 
the  respective  amounts  of  stock  or  bonds,  or  of  coupon  notes  or  other 
evidences  of  indebtedness  as  aforesaid,  which  are  authorized  to  be 
issued  for  the  respective  purposes  to  which  the  proceeds  thereof  are 
to  be  applied,  shall,  within  seven  days  after  it  has  been  rendered, 
be  filed  in  the  ofiBce  of  said  board.  A  certificate  of  the  decision  of 
said  board  shall,  within  three  days  after  such  decision  has  been  ren- 
dered and  before  the  stock  or  bonds  or  coupon  notes  or  other  evi- 
dences of  indebtedness  as  aforesaid  are  issued,  be  filed  in  the  office 
of  the  secretary  of  the  commonwealth,  and  a  duplicate  thereof  deliv- 
ered to  the  corporation.  Such  corporation  shall  not  applv  the  pro- 
ceeds of  such  stock  or  bonds  or  coupon  notes  or  other  evidences  of 
indebtedness  as  aforesaid  to  any  purpose  not  specified  in  such-  cer- 
tificata  The  provisions  of  this  section  shall  not  require  the  approval 
of  the  board  of  railroad  commissioners  to  the  issue  of  capital  stock  or 
bonds,  or  of  coupon  notes  or  other  evidences  of  indebtedness  as 
aforesaid,  authorized  by  law  of  this  commonwealth,  the  proceeds  of 
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Limit  of  Issue  of 
bonds,  coupon  notes 
and  other  evidences 
of  indebtedness. 
R.  L.  109,  I  25. 
1906,  463,  II..  I  66. 


which  are  to  be  expended  in  another  state  or  country,  or  which  are 
to  pay  for  borrowed  money  expended  in  another  state  or  country. 

Sec.  66.  a  railroad  corporation,  unless  expressly  authorized  by 
its  charter  or  by  special  law,  shall  not  issue  bonds,  coupon  notes  or 
other  evidences  of  indebtedness  payable  at  periods  of  more  than 
twelve  months  after  the  date  thereof  to  an  amount  which,  including 
the  amount  o7  all  such  securities  previously  issued  and  outstanding, 
exceeds  in  the  whole  the  amount  of  its  capital  stock  at  the  time  actu- 
ally paid  in ;  but  this  limitation  shall  not  apply  to  the  issue  of  bonds 
for  the  purpose  of  paying  apd  refunding  at  maturity  bonds  law- 
fully issued  prior  to  the  second  day  of  June  in  the  year  eighteen 
hundred  and  ninety-seven ;  nor  shall  it  apply  to  such  of  the  bonds 
issued  or  to  be  issued  under  a  mortgage  as  aire  deposited  to  retire  at 
or  before  maturity  bonds  or  other  evidences  of  indebtedness  previ- 
ously issued  and  outstanding  at  the  date  of  such  mortgage,  and  as  do 
not  exceed  the  par  value  of  the  funded  or  other  debt  so  to  be  retired ; 
and  such  corporation  shall  not  issue  the  securities  specified  in  this 
section  unless  authorized  by  a  vote  of  its  stockholders  at  a  meeting 
called  for  the  purpose. 


ESnforcement  of  stat- 
utes. 

R.  L.  109,  I  27. 
1906.  463.  II..  I  67. 


Sec  67.  The  supreme  judicial  court  or  the  superior  court  shall 
have  jurisdiction  in  equity,  upon  the  application  of  the  board  of  rail- 
road commissioners,  of  the  attorney-general,  of  any  stockholder  or  of 
any  interested  party,  to  enforce  the  provisions  of  the  two  preceding 
sections  and  all  lawful  orders  and  decisions,  conditions  or  require- 
ments of  said  board  made  in  pursuance  thereof. 


Penalties. 

R.  L.  109.  I  28. 

1906.  463.  II.,  %  68. 


Sec.  68.  A  director,  treasurer  or  other  oflBcer  or  agent  of  a  rail- 
road corporation,  who  knowingly  votes  to  authorize  the  issue  of,  or 
knowingly  signs,  certifies  or  issues,  stock  or  bonds  contrary  to  the 
provisions  of  sections  sixty-five  and  sixty-six,  or  who  knowingly  votes 
to  authorize  the  application,  or  knowingly  appUes  the  proceeds,  of 
such  stock  or  bonds  contrary  to  the  provisions  of  said  sections,  or 
who  knowingly  votes  to  assume  or  incur,  or  knowingly  assumes  or 
incurs  in  the  name  or  behalf  of  such  corporation,  any  debt  or  liabil- 
ity except  for  the  legitimate  purposes  of  the  corporation,  shall  be 
punished  by  a  fine  of  not  more  than  one  thousand  dollars,  or  by 
imprisonment  for  not  more  than  one  year,  or  by  both  such  £ne  and 
imprisonment. 


New  shares  to  be 
offered  to  stock- 
holders upon  Increase 
of  capital  stock. 
R.  L.  109.  I  80. 
1906.  468.  II..  I  68. 


Sec.  69.  If  a  corporation  which  owns  or  operates  a  railroad  in- 
creases its  capital  stock,  such  new  shares  as  are  necessary  to  produce 
the  amount  of  increased  capital  stock  which  has  been  authorized 
shall,  except  as  provided  in  the  following  section,  be  offered  propor- 
tionately to  its  stockholders  at  such  price  not  less  than  the  market 
value  thereof  at  the  time  of  increase,  as  may  be  determined  by  tie 
board  of  railroad  commissioners,  taking  into  account  previous  sales 
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of  stock  of  the  corporation  and  other  pertinent  conditions,  which 
determination  shall  be  in  writing  and  with  the  date  thereof  shall  be 
certified  to  and  recorded  in  the  books  of  the  corporation.  The  direc- 
tors, upon  the  approval  of  such  increase  as  provided  in  section  sixty- 
five,  and  the  determination  of  the  market  value  as  hereinbefore  pro- 
vided, shall  cause  written  notice  of  such  increase  to  be  given  to  each 
stockholder  of  record  upon  the  books  of  the  corporation  at  the  close 
of  business  on  the  date  of  such  determination  by  said  board,  stating 
the  amount  of  such  increase,  the  number  of  shares  or  fractions  of 
sphares  to  which  he,  according  to  the  proportionate  number  of  his 
shares  at  the  date  of  such  determination,  is  entitled,  the  price  at 
which  he  is  entitled  to  take  them,  and  fixing  a  time,  not  less  than 
fifteen  days  after  the  date  of  such  determination  by  said  board, 
within  which  he  may  subscribe  for  such  additional  stock.  Each 
stockholder  may,  within  the  time  limited,  subscribe  for  his  portion 
of  such  stock,  which  shall  be  paid  for  in  cash  before  the  issue  of  a 
certificate  therefor. 

SfEC,  70.  If  the  increase  in  the  capital  stock  which  is  subject  to  stock  sold  at  aueuon 
the  provisions  of  the  preceding  section  does  not  exceed  four  per  cent  im  46s.  ii.,  %  to. 
of  the  existing  capital  stock  of  the  corporation,  the  directors,  without 
first  offering  the  same  to  the  stockholders,  may  sell  them  by  auction 
to  the  highest  bidder  at  not  less  than  the  par  value  thereof  to  be 
actually  paid  in  cash.  They  may  also  so  sell  at  public  auction  any 
shares,  which,  after  the  expiration  of  the  time  limited  in  the  notice 
required  by  the  preceding  section,  remain  unspubscribed  for  by  the 
stockholders  entitled  to  take  them.  Such  shares  shall  be  offered  for 
sale  in  the  city  of  Boston,  or  in  such  other  city  or  town  as  may  be 
prescribed  by  the  board  of  railroad  commissioners;  and  notice  of 
the  time  and  place  of  such  gale  shall  be  published  at  least  five  times 
during  the  ten  days  immediately  preceding  the  sale  in  each  of  at 
least  three  of  such  daily  newspapers  as  may  be  prescribed  by  said 
board.  No  shares  shall  be  sold  or  issnied  under  this  or  the  preceding 
section  for  a  less  amount  to  be  actually  paid  in  cash  than  the  par 
value  thereof. 


LOCATION  AND  CON8TETTCTION   OF  BATLROAD, 

Conditions  Precedent. 
Sec.  71.  a  railroad  corporation  shall  not  locate  or  begin  to  con-  PrereQuisiteB  to 

.,  ,,,  -ij»  J    locsatlon  ox 

struct  its  railroad  or  a  branch  or  extension  thereof,  or  enter  upon  and  railroad, 
use  land  or  other  property,  except  for  making  surveys,  until  a  sworn  ube,  463.  ii.,  %  n. 
estimate  of  the  total  cost  of  constructing  the  same,  prepared  by  its 
chief  engineer,  has  been  submitted  to  the  board  of  railroad  commis- 
sioners and  approved  by  it ;  nor  until  said  board  is  satisfied  that  an 
amount  of  the  capital  stock  of  the  corporation  equal  to  at  least  fifty 
per  cent  of  such  estimated  cost  has  been  actually  subscribed  by 
responsible  parties  without  any  condition  which  invalidates  the  sub- 
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Location  not  to  be 

within  three  mllee 
of  state  house. 
R.  K  m.  ft  89. 
1906,  46S,  IL.  I  72. 


liocatlon    and    oo 

Btructlon. 

R.  L..  lU.  I  90. 

1906,  463,  U.,  I  7S. 


Fillnff    Of    the    loca- 
tion. 

R.  L.  Ill,  I  91. 
1906.  46S,  11.,  I  74. 


Zx>cation  of  pur- 
chased land. 
R.  L..  HI,  %  92 
1906,  463,  n.,  %  7B. 


Bcription,  and  that  twenty  per  cent  of  the  par  value  of  each  share  has 
been  actually  paid  in;  and  that  the  authority  and  conaent  required 
by  section  eighty-two  have  been  obtained ;  nor  until  the  clerk  of  said 
board,  upon  its  order,  has  filed  a  certificate  with  the  secretary  of  the 
commonwealth  that  the  provisions  of  this  section  have  been  complied 
with;  nor  until  the  corporation  has  paid  to  the  secretary  a  fee  of 
fifty  dollars  for  filing  such  certificate.  The  supreme  judicial  court 
shall  have  jurisdiction  in  equity,  if  said  bo&rd  certifies  a  location 
before  ascertaining  that  the  authority  and  consent  required  by  sec- 
tion eighty-two  have  been  obtained.  The  certificate  of  a  master  in 
chancery  or  a  justice  of  a  court  of  record  for  the  county  in  whidi  a 
subscriber  resides  that  he  owns  property  in  his  own  name  equal  in 
value,  above  all  encumbrances,  to  the  amount  of  his  subscription 
shall  be  conclusive  evidence  of  his  responsibility.  If  said  board 
refuses  its  approval  to  an  estimate  or  a  subscription  list  so  sub- 
mitted, it  shall  in  writing  state  its  reasons  therefor  in  detail  at  the 
time  and  shall  include  them  in  its  next  annual  report. 

Sec.  72.  "No  railroad  or  part  thereof  which  is  operated  by  steam 
power  shall  hereafter  be  located  or  constructed  within  three  miles 
of  the  state  house  without  the  previous  consent  in  writing  of  the 
board  of  railroad  commissioners,  and  of  the  board  of  aldermen  of 
any  city  or  of  the  selectmen  of  any  town  in  which  the  location  is 
sought. 

Laying  out  Railroad. 

Sec.  73.  A  railroad  corporation  may  lay  out  its  railroad  not  more 
than  five  rods  wide ;  and  for  the  purpose  of  cuttings  or  embankments 
or  of  procuring  stone  and  gravel  and  for  depot  and  station  purposes 
may  purchase  or  otherwise  take,  in  the  manner  hereinafter  provided, 
as  much  land  as  may  be  necessary  for  the  proper  construction  and 
security  of  its  railroad. 

Sec.  74.  The  corporation  diall,  within  one  year  after  the  filing  of 
•flie  certificate  of  the  clerk  of  the  board  of  railroad  commissioners 
with  the  secretary  of  the  commonwealth  as  provided  in  section  sev- 
enty-one, file  with  the  commissioners  of  each  county  through  which 
the  railroad  passes  the  location  of  the  railroad  as  laid  out,  defining 
the  courses,  distances  and  boundaries  of  such  portion  of  it  as  lies 
within  each  county,  certified  by  the  clerk  of  said  board,  and  in  such 
form  and  with  such  other  particulars  as  may  be  required  by  the  rules 
of  said  board ;  and  until  such  location  has  been  filed,  the  corporation 
shall  not  enter  upon  or  use  any  land  or  other  property,  except  for 
making  surveys.  The  supreme  judicial  court  shall  have  jurisdiction 
in  equity  of  any  violation  of  the  provisions  of  this  section  by  any 
entry  upon  or  use  of  lands. 

Sec.  75.  The  corporation  may,  within  one  year  after  it  has  pur- 
chased or  acquired  land  for  railroad  purposes,  file  with  the  commis- 
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sioners  of  each  county  in  which  such  land  is  situated  a  location  thereof^ 
defining  the  courses,  distances  and  boundaries  of  such  land  and 
certified  by  the  clerk  of  the  board  of  railroad  commissioners  in  such 
form  and  with  such  other  particulars  as  the  rules  of  said  board  may 
require. 

Laad  ontflide  liailti  of  route.    See  Eldredge  v.  Norfolk  Commissioners, 
185  Mass.  186. 

Sec.  76.  A  railroad  corporation,  having  taken  land  for  its  rail-  direction  of  road 

,  ,  \  ^  may  be  varied. 

road,  may  vary  the  direction  of  said  railroad  in  the  city  or  town  in  R.  l.  ui.  i  w. 
which  sruch  land  is  situated ;  but  it  shall  not  locate  any  part  thereof 
outside  the  limits  of  the  route  fixed  under  the  provisions  of  sections 
twenty  and  twenty-one,  without  the  consent  in  writing  of  the  board 
of  aldermen  or  selectmen,  if  it  was  fixed  under  the  provisions  of  sec- 
tion twenty,  or  of  the  boarH  of  railroad  commissioners,  if  it  was  fixed 
under  the  provigdons  of  section  twenty-one.  The  corporation  shall, 
before  the  expiration  of  the  time  required  for  completing  the  rail- 
road, file  with  the  county  commissioners  the  location  of  the  different 
parts  where  such  variations  have  been  made;  but  the  time  for  com- 
pleting the  railroad  shall  not  be  extended  in  conseqjuence  of  such 
variations- 


R.  L.  111.  I  95. 
1906.  463.  II.,  S  78. 


Sec.  77.  A  railroad  corporation,  with  the  approval  in  writing  oi  improvement  of 
the  board  of  railroad  commissioners,  obtained  upon  petition,  and  r.  l.  iii.  1 94. 
after  notice  to  all  persons  interested,  and  a  hearing,  may,  for  the  pur- 
pose of  improving  the  alignment  of  its  railroad,  change  its  location, 
subject  to  the  provisions  of  this  act  relative  to  the  fixing  of  the  route 
of  railroads,  the  laying  out  of  the  same  and  the  taking  of  land  anil 
the  payment  of  damages  therefor. 

Sec.  78.  If  a  railroad  corporation,  for  the  purpose  of  makimr  or  Limiu  of  land  outside 
securing  its  railroad  or  for  depot  or  station  purposes,  requires  land  how  Axed. 
or  materials  outside  the  limits  of  the  route  fixed,  or  requires  addi- 
tional land  for  one  or  more  new  tracks  adjacent  to  other  land  occupied 
by  such  corporation  by  a  track  or  tracks  already  in  use,  and  is  unable 
to  obtain  it  by  agreement  with  the  owner,  it  may  apply  to  the  county 
commissioners,  who,  after  notice  to  the  owner,  and  a  hearing,  may 
prescribe  the  limits  within  which  it  may  be  taken  without  his  per- 
mission in  the  manner  hereinafter  provided;  and  the  corporation 
shall,  within  one  year  after  the  decree,  file  with  the  commissioners  of 
each  county  in  which  the  land  is  situated,  a  location  thereof,  certi- 
fied by  the  clerk  of  the  board  of  railroad  commissioners,  defining  the 
courses,  distances  and  boundaries  thereof,  in  such  form  and  with  such 
other  particulars  as  the  rules  of  said  board  may  require.  If  high- 
ways, buildings,  parks  or  cemeteries  are  to  be  taken,  the  consent  of 
the  city  or  town  in  which  the  land  is  to  be  taken  diall  first  be  ob- 
tained ;  but  nothing  herein  contained  shall  be  construed  as  authoriz- 
ing such  taking,  or  altering  the  manner  thereof,  if  said  taking  is 
otherwise  prohibited  or  provided  for  by  law. 


602 


EAILBOADS  AND  STEEET   RAILWAYS.    [CuAPS.  111-112. 


Land  outaide  limit  Sec.  79.  Land  outside  the  limits  of  the  route  fixed  as  aforesaid, 

taxable.  ^         ,                                                                      ^                                                 ^                            * 

Sbe^Vw^'n  *i' TO  which  is  taken  or  purchased  for  railroad,  depot  or  station  purposes 

185  Maw.  114.  shall  uot  be  exempt  from  taxation. 

No  prescriptive  right  Sec.  80.  No  length  of  posscssiou  or  occupancy  of  land  which 

in  land  of  corpora-  ,     ,                             m          i                       •        i                                                   •           i»      i-    .     • 

tion  belongs  to  a  railroad  corporation  by  an  owner  or  occupier  of  adjoining 

1906,  "«8,  ii.,  I  io.  land,  shall  create  in  him  or  in  a  person  who  claims  under  him  a 
right  to  such  land  of  the  corporation. 


Rules  as  to  form, 

etc..  of  records. 

etc. 

R.  L.  Ill,  \  97. 

1906.  46S,  II..  I  81. 


Sec.  81.  The  board  of  railroad  commissioners  shall,  from  time  to 
time,  prescribe  rules  relative  to  the  form  in  which  all  records  of 
locations  of  railroads  shall  be  made,  the  particulars  to  be  contained 
therein  and  the  manner  in  which  such  records  shall  be  uniformly 
kept  for  preservation  and  convenient  reference  in  the  offices  of  the 
clerks  of  the  several  counties.  No  such  record  shall  be  filed  until  the 
clerk  of  said  board  certifies  thereon  that  it  has  been  prepared  in  con- 
formity with  the  rules  of  said  board. 


Prerequisites  for  tak' 
ing  land. 
R.  L.  111.  ft  98. 
1906.  463.  n.,  ft  82. 


Taking  Land  and  Damages  Therefor. 

Sec.  82.  No  railroad  corporation  shall  take,  by  purchase  or  other- 
wise, or  enter  upon  or  use,  except  for  making  surveys,  any  land  or 
other  property  for  the  construction  of  its  railroad  or  of  any  branch 
or  extension  thereof  until  the  county  commissioners  of  the  county 
in  which  such  land  or  other  property  is  situated,  after  hearing  the 
parties,  have  determined  the  manner  in  which  the  railroad  shall 
cross  the  highways  and  other  ways  within  such  county,  nor  until  it 
lias  obtained  from  the  board  of  railroad  commissioners  the  consent 
required  by  sections  one  hundred  and  seven  and  one  hundred  and 
eleven  in  all  cases  in  which  the  county  commissioners  adjudge  that 
public  necessity  requires  the  crossing  at  the  same  level ;  and  notice 
of  such  hearing  shall  be  given  by  publication  for  three  successive 
weeks  in  one  or  more  newspapers  published  in  such  county,  the  last 
publication  to  be  at  least  seven  days  before  the  hearing.  The  supreme 
judicial  court  shall  have  jurisdiction  in  equity  of  violations  of  the 
provisions  of  this  section. 


Taking     land,     and 
damages  therefor. 
R.  L.  111.  ft  99. 
1906.    463,    II..    ft  83. 
178  Mass.   172. 
182  Mass.   851. 
187  Mass.  866. 


Sec.  83.  If  a  railroad  corporation  is  not  able  to  obtain  by  agree- 
ment with  the  owner  the  land  or  materials  necessary  for  its  pur- 
poses as  described  in  sections  seventy-three,  seventy-four,  seventy-six 
and  seventy-eight,  it  may  take  the  same.  It  shall  pay  all  damages 
caused  by  laying  out,  making  and  maintaining  its  railroad,  or  by 
taking  land  or  materials  therefor;  and  such  damages,  upon  the  appli- 
cation of  either  party,  shall  be  estimated  by  the  county  commission- 
ers in  the  manner  provided  with  reference  to  the  laying  out  of  high- 
ways; and  if  it  is  intended  to  take  land  or  materials,  application 
may  be  made  before  the  actual  taking  and  appropriation  thereof. 
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Sec.  84.  No  application  to  the  county  commissioners  to  estimate   Limitation  of 

--,*,  1111  •  -jj     applications. 

damages  for  land  or  other  property  taken  shall,  except  as  is  providea  r.  l.  m.  i  loo. 
in  sections  ninety-eight  to  one  hundred,  inclusive,  be  sustained,  un- 
less it  is  made  within  three  years  after  the  filing  of  the  location. 

Sec.  86.  Upon  application  to  the  county  commissioners  by  either  ^^'^^^^  ^^^^^^' 
party  for  an  estimate  of  damages,  they  shall,  if  requested  by  the  ^L^-^^J^V^^ 
owner,  require  the  corporation  to  give  security  to  their  satisfaction 
for  the  payment  of  all  damages  and  costs  which  may  be  awarded  by 
them  or  by  a  jury  for  the  land  or  other  property  taken ;  and  if,  upon 
petition  of  the  owner  and  notice  to  the  adverse  party,  any  security 
taken  appears  to  them  to  have  become  insuflBcient,  they  shall  require 
the  corporation  to  give  further  security  to  their  satisfaction. 

S(BC.  86.  After  the  county  commissioners  have  made  liieir  esti-  Tender  to  owner, 
mate,  the  corporation  may  tender  to  the  owner  of  the  land  or  other  Sbe^VMtfiL.^l'at. 
property   the   amount   of  damages   estimated,    in   full  satisfaction 
thereof,  with  costs. 


Sec.  87.  Either  party,  if  dissatisfied  with  the  estimate  of  the 
county  commissioners,  may,  at  any  time  within  one  year  after  it  has 
been  completed  and  returned,  apply  for  a  jury  to  assess  the  damages. 
If  no  gruch  application  is  made,  the  commissioners,  after  the  expira- 
tion of  said  year,  may  issue  a  warrant  of  distress  to  compel  the  pay- 
ment of  the  damages,  with  interest  and  costs. 

Sec.  88.  When  either  party  applies  for  a  jury  to  assess  the  dam- 
ages, the  proceedings  shall  be  the  same  as  are  provided  for  the  recov- 
ery of  damages  in  the  laying  out  of  highways;  but  upon  such  applica- 
tion, the  prevailing  party  shall  recover  costs.  If  the  owner  has  re- 
fused the  tender  specified  in  section  eighty-six,  he  shall  pay  all  costs 
oaused  by  the  application  .and  arising  after  the  tender,  unless,  upon 
the  final  hearing,  he  recovers  a  greater  amount  of  damages  than  the 
amount  tendered.  If  the  corporation  applied  for  the  jury,  and  upon 
the  final  hearing  the  damages  estimated  by  the  county  commissioners 
are  not  reduced,  it  shall  pay  all  costs  caused  by  the  application. 


Application  for  a 

Jury. 

R.  L.  lU.  I  103. 

190e»  46S,  II..    I  87. 


Proceedings. 
R.  L..  111.  I  104. 
1906.  468.  IL.    I  88. 
178  Mass.  76;  172. 


Sec.  89.  If  the  corporation  does  not  pay  the  amount  of  damages  Damaflres.  when 

awarded  by  the  jury  within  thirty  days  after  such  award,  a  warrant  ^il'ni.  1 105. 

of  distress  or  execution  may  issue  to  compel  the  payment  thereof  with  "^'  *^'  ""  *  **' 
costs  and  interest 


Sec.  90.  After  a  railroad  corporation  has  taken  land  or  other 
property  in  the  manner  hereinbefore  authorized,  it  shall,  before  con- 
structing the  railroad,  furnish  a  plan  of  the  land  to  the  owner,  and, 
upon  request  of  the  owner  or  occupant,  shall  fence  it,  and,  upon 
demand  made  by  the  owner  of  such  other  property  within  three 
years  after  the  taking  thereof,  shall,  within  thirty  days,  furnish  him 
with  a  plan  or  description  thereof  in  writing. 


Plan  of  lani  to 
owner.    Fencing. 
R.  L.  lU.  ft  106. 
1806.  468.  n..  I  90. 
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Rlffht  to  UM  of  land 
suspended,  when. 
R.  L.  lU,  I  107. 
1906,  468.  n..  I  91. 


Sec.  91.  All  the  right  and  authority  of  a  railroad  corporation  to 
enter  upon  and  use  land  or  property  taken  hy  it,  except  for  making 
surveys,  shall  be  suspended  until  it  gives  the  security  required  by 
section  eighty-five;  or,  if  for  thirty  days  after  a  warrant  has  issued 
under  the  provisions  of  section  eighty-seven,  it  neglects  to  pay  the 
same,  until  payment  thereof ;  or  until  it  satisfies  a  warrant  or  execu- 
tion issued  under  the  provisions  of  section  eighty-nine;  or  until  it 
delivers  a  description  or  plan  as  prescribed  by  section  ninety;  and 
during  the  time  in  which  its  right  to  enter  upon  or  use  land  or  other 
property  is  so  suspended,  the  supreme  judicial  court,  upon  petition 
of  an  owner  of  the  land  or  other  property,  shall  have  jurisdiction  in 
equity  to  prohibit  and  restrain  the  corporation  from  entering  upon 
or  using  such  land  or  property. 


Change  of  location 
by  county  commis- 
sioners, when. 
R.  L.  lU,  I  106. 
1906,  468.  II..  I  98. 


Sec.  92.  An  owner  of  land  who  is  aggrieved  by  the  location  of  a 
railroad  crossing  his  land  in  such  manner  as  to  be  of  grievous  dam- 
age, which  could  be  avoided  without  serious  injury  to  others,  may, 
within  thirty  days  after  receiving  the  plan  of  his  land,  as  provided  in 
section  ninety,  petition  the  commissioners  of  the  county  in  which 
the  land  lies,  who  shall  give  notice  and  hear  the  parties,  either  at 
their  regular  meeting  or  at  a  meeting  called  by  their  chairman  for 
the  purpose.  If  it  appears  that  such  location  will  greatly  and  unnec- 
essarily damage  the  petitioner,  and  that  it  can  so  be  changed  as 
entirely  or  partly  to  avoid  such  damage  without  material  detriment 
to  the  line  of  the  railroad  and  without  great  injury  to  other  parties, 
the  commissioners  shall  change  such  location  accordingly.  They  shall 
give  to  each  party  a  certificate  of  their  determination  within  sixty 
days  after  receiving  the  petition.  The  compensation  of  the  com- 
missioners, not  exceeding  five  dollars  each  a  day  and  their  neces- 
sary expenses,  which  shall  be  retained  to  their  own  use,  and  the 
costs  of  the  petition,  shall  be  paid  by  the  corporation;  but  if  the 
commissioners  decide  that  tEe  petition  was  frivolous,  such  compen- 
sation, expenses  and  costs  shall  be  paid  by  the  petitioner. 


Jurisdiction  of  com- 
missioners over  land 
In  contiguous 
counties. 
R.  L..  HI,  I  109. 
1906.  463.  II..  I  98. 


Guardian  or  trustee 
may  release  dam- 
ages. 

R.  L.  111.  %  110. 
1906.  468.  II..  I  94. 


Sec.  93.  If  land  which  is  owned  by  one  person  lies  contiguously 
in  different  counties,  an  application  for  damages  under  the  provisions 
of  section  eighty-three  may  be  made  by  the  owner  ol  the  land  to  the 
commissioners  of  any  of  such  counties ;  and  the  commissioners  of  the 
county  to  whom  application  is  first  made  shall  have  exclusive  juris- 
diction, with  like  powers  and  duties  as  are  set  forth  in  said  section 
and  in  section  one  hundred  and  one ;  and  either  party  may  apply  for 
a  jury  as  provided  in  section  eighty-seven,  and  such  jury  shall  be 
from  the  same  county  as  the  commissioners,  and  shall  estimate  such 
damages  as  though  the  land  lay  entirely  in  one  county. 

Sec.  94.  If  land  or  olier  property  of  a  person  who  is  under  guar- 
dianship, or  if  land  which  is  held  in  trust,  is  taken  for  the  use 
of  a  railroad,  the  guardian  or  trustee  may  release  all  damages,  in 
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like  manner  as  if  the  land  or  other  property  were  held  in  his  own 
ri^t 

Sec.  95.  If  a  tenant  for  life  or  for  years  and  the  remainderman  ABsessment  of  dam- 
or  reversioner  claim  damages  for  the  laying  out  or  alteration  of  a  intereau.      *™ 
railroad,  or  if  it  appears  that  the  real  estate  taken  or  affected  is  i906^*4«"ii.,Yi5. 
encumbered  by  a  contingent  remainder,  executory  devise  or  power  of  "^  ^"■'  '*'  ^"* 
appoin'tment,  the  damages  shall  be  assessed  and  paid  over  and  dis- 
posed of  in  the  manner  provided  in  sections  seventeen,  eighteeoi, 
nineteen  and  twenty-six  of  chapter  forty-eight  of  the  Revised  Laws 
relative  to  damages  assessed  in  like  cases  in  laying  out  highways. 


76. 


M. 


Sec.  96.  If  the  land  is  mortgaeed,  both  the  mortgagor  and  the  -when  unda  are 

,1.    .  1     .  .    ,  1  1  1     n     mortgaged. 

mort^gagee,  m  addition  to  their  ri^ts  under  the  mortgage,  shall   r.  l.  lu.  i  m. 

have  the  same  powers,  rights  and  privileges,  and  be  subject  to  the  its'     '    "" 

same  liabilities  and  duties,  as  are  provided  in  this  act  for  land 

owners  in  cases  of  damages  arising  under  the  provisions  of  section 

eighty-three;  and  all  petitions  for  the  estimation  of  such  damages 

shall  state  all  mortgages  which  are  known  by  the  petitioner  to  exist 

upon  the  premises.     Mortgagors  and  mortgagees  may  join  in  any 

such  petition,  and  the  tribunal  to  which  it  is  presented  shall  order 

the  petitioner  to  give  notice  thereof  to  all  such  mortgagors  or  mort-J 

gagees,  by  serving  on  each  of  them,  fourteen  days  at  least  before  the 

time  of  hearing,  an  attested  copy  thereof  and  of  the  order  thereon, 

ilhat  they  may  become  parties  to  the  proceedings. 

Adjustment  of  equitable  rlglitfl.  The  court  under  this  and  the  follow- 
ing section  has  no  jurisdiction  to  adjust  equitable  rights.  Bates  v.  Boston  El. 
Ry.  Co.,  187  Mass.  328. 


Sec.  97.  If  mortgagors  or  mortgagees  begin  or  become  parties  to  Apportionment  of 
such*  proceedings,  entire  damages  shall,  upon  final  judgment,  be   r.  l.  iii,  i  us. 
assessed  for  the  property  taken,  and  such  portion  thereof  as  is  equal  uo  icau.  liii. 
to  the  amount  then  unpaid  thereon  shall  be  ordered  to  be  paid  to 
every  mortgagee  who  is  a  party  in  the  order  of  his  mortgage,  and 
the  remainder  to  the  mortgagor;  and  separate  judgment  shall  be 
entered  accordingly  for  each  mortgagee,  who  shall  hold  his  judgment 
in  trust,  first,  with  any  proceeds  realized  thereon,  to  satisfy  his  mort- 
gage debt,  and,  after  such  debt  is  in  any  way  satisfied,  to  assign  the 
judgment  or  pay  over  any  remainder  of  proceeds  to  the  mortgagor  or 
other  person  entitled  thereto. 


Sec.  98.  If  the  time  for  locating  or  constructing  a  railroad  Aall  Extension  of  time  for 
be  extended  by  statute,  all  unsettled  claims  against  the  corporation   ciaima. 
for  damages  to  land  shall  be  revived,  and  the  claimants  for  such   i»b^"4©fii./iV 
damages  may  apply  to  the  county  commissioners,  or  for  a  jury,  if  the 
estimate  of  tKe  commissioners  has  been  completed  and  returned,  with- 
in one  year  after  the  passage  of  such  statute.    The  provisions  of  this 
section  shall  not  include  cases  in  which,  by  reason  of  a  defect  in  the 
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Application  for  dam- 
ages within  one 
year  after  decision 
as  to  validity  of 
location. 
R.  L.  lU,  I  116. 
1906,  468,  II..  %  99. 


original  location  of  a  railroad  already  constructed,  a  new  locaticm 
is  rendered  necessary. 

Sec.  99.  If  a  suit  is  brought  in  which  the  right  of  the  corporation 
to  lay  out  and  cons?truct  its  railroad  on  a  particular  location  is  drawn 
in  question,  an  application  to  the  county  commissioners  for  the  esti- 
mation of  damages  caused  by  the  taking  of  land  or  property  within 
such  location  may  be  made  within  one  year  after  the  final  determina- 
tion of  such  suit  upon  the  merits,  if  such  suit  is  brought  within  one 
year  after  the  time  of  such  taking,  or  is  brought  for  .the  purpose  of 
trying  the  same  right  which  was  drawn  in  question  in  an  earlier  suit 
which  was  begun  within  one  year  after  the  time  of  taking  and  which 
failed  for  want  of  jurisdiction,  defect  of  form  or  other  like  cause 
which  was  not  decisive  of  the  merits  of  the  controversy,  and  is 
brought  witiiin  six  months  after  the  determination  of  such  former 
suit. 


New  application  !f 

proceedings  are 

quashed. 

R.  li.  HI.  S  U6. 

1906.  m,  IL,  S  100. 


Seo.  100.  If  a  person  applies  for  an  estimate  of  his  damages 
within  the  time  limited  by  law,  or  applies  for  a  jury  to  assess  the 
damages,  or  is  a  party  to  such  application  by  another  person  for  a 
jury,  and  the  petition  or  other  proceeding  is  quashed,  abated  or 
otherwise  avoided  or  defeated  for  any  inaccuracy,  irregularity  or 
matter  of  form,  or  if,  after  verdict  for  such  applicant  or  other  party, 
the  judgment  is  arrested  or  reversed  on  a  writ  of  error,  or  the  pro- 
ceedings are  quashed  on  certiorari,  sudi  applicant,  petitioner  or  other 
party  may  begin  such  proceedings  anew  at  any  time  within  one  year 
after  such  abatement,  reversal  or  other  determination. 


Constructlont  etc, 
of  embankments 
may  be  ordered. 
R.  L.  m,  S  118. 
1906,  408,  II..  S  lOL 


Enforcement  of 

order. 

K.  li.  m.  S  119. 

3906,  468.  n..  S  108. 


Embankments,  Fences,  etc. 

Seo.  101.  At  the  time  of  estimating  damages  to  land  owners  under 
the  provisions  of  section  eighty-three,  the  county  commissioners  shall 
in  addition  thereto  order  the  corporation  to  construct  and  maintain 
such  embankments,  culverts,  walls,  fences  or  other  structures  as  they 
judge  reasonable  for  the  security  and  benefit  of  such  owners,  and 
shall  prescribe  the  time  and  manner  of  making  or  repairing  them, 
and  it  shall  not  be  competent  for  a  jury  to  reverse  such  order. 

Sec.  102.  If  the  corporation  neglects  to  comply  with  sudb,  order, 
the  supreme  judicial  court,  upon  application  of  the  land  owner  who 
is  interested  in  its  execution,  or  his  assigns,  shall  have  jurisdiction 
in  equity  to  enforce  the  specific  performance  thereof.  Or  if  the 
corporation,  for  more  than  forty-eight  hours  after  notice  of  such 
neglect,  given  in  writing  to  the  president  or  superintendent,  fails  to 
begin  the  work  required  to  be  done,  or  thereafter  unreasonably  delays 
to  complete  it,  the  person  so  interested  may,  in  an  action  of  tort 
against  the  corporation,  recover  double  the  damages  sustained  by 
him  by  reason  of  the  neglect 
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Sec.  103.  Every  railroad  corporation  shall  erect  and  maintain  Fences, 
suitable  fences,  with  convenient  bars,  gates  or  openings  therein,  upon  woe,  468,  ii.,  %  m 
both  sides  of  the  entire  lengtfi  of  its  railroad,  except  at  the  cross- 
ings of  a  public  way  or  in  places  where  the  convenient  use  of  the 
railroad  would  be  thereby  obstructed,  and  except  at  places  where, 
and  so  long  as,  it  is  specially  exempted  from  the  duty  of  so  doing  by 
the  board  of  railroad  commissioners.  Such  an  exemption  granted 
prior  to  the  first  day  of  August  in  the  year  eighteen  hundred  and 
eighty-two  shall  not  be  revoked  except  upon  new  proceedings  had 
under  the  provisions  of  ttis  section,  notice  of  which  shall  be  given  to 
the  corporation,  and  published  once  in  each  of  three  successive  weeks 
in  a  newspaper  published  in  each  county  in  which  the  land  is  situ- 
ated. The  corporation  shall  also  construct  and  maintain  suflScient 
barriers,  where  it  is  necessary  and  practicable  so  to  do,  to  prevent 
the  entrance  of  cattle  upon  the  railroad.  A  corporation  which  unrea- 
sonably neglects  to  comply  with  the  provisions  of  this  and  the  fol- 
lowing section  shall,  for  every  such  neglect,  forfeit  not  more  than 
two  hundred  dollars  for  every  month  during  which  the  neglect  con- 
tinues; and  the  supreme  judicial  court  shall  have  jurisdiction  in 
equity  to  compel  the  corporation  to  comply  with  such  provisions,  and, 
upon  such  neglect,  to  restrain  and  prohibit  it  from  crossing  a  high- 
way or  town  way,  or  from  using  any  land,  until  such  provisions 
shall  have  been  complied  with. 

Nature  of  oblisation.  The  obligation  imposed  by  this  section  is  not  to 
travellers  but  only  to  adjoining  owners.  Byrnes  v.  B.  &  M.  R.  Co.,  181  Mass. 
322. 

Sec.  104.  If  a  person  other  than  the  railroad  corporation  is  re-  cost  of  fencing, 
quired  by  law  or  contract  to  erect  or  maintain  fences  along  a  part  of  Jereon^Jabi^  ^^^ 
the  line  of  the  railroad,  the  corporation  shall  erect  such  fences  or  keep  Sbe^iesf^ii?.  if  104, 
them  in  repair  as  provided  in  the  preceding  section,  and  may  recover 
iflie  reasonable  cost  thereof  in  an  action  of  contract  from  such  per- 
son.    If  he  is  an  owner  of  land  adjoining  such  line,  the  corporation 
shall  also  have  a  lien  upon  said  land  for  labor  performed  and  fur- 
nished and  all  materials  furnished  and  used  by  it  in  erecting  and 
repairing  such  fences  upon  such  land,  and  for  the  costs  which  may 
arise  in  enforcing  it;  and  it  shall  be  enforced  in  the  manner  pro- 
vided for  enforcing  liens  in  chapter  one  hundred  and  ninety-seven 
of  the  Revised  Laws. 

Crossings. 
Sec.  105.  If  two  or  more  railroad  corporations  whose  tracks  cross  separation  of 
each  other  at  the  same  level  agree  to  separate  the  grades,  they  may  S*?lre^enT 
apply  to  the  board  of  railroad  commissioners,  which  shall  thereupon 
determine  when,  in  what  manner  and  by  which  corporation  said 
work  and  each  portion  thereof  shall  be  done,  and  shall  apportion  all 
charges  and  expenses  caused  by  making  such  alterations  and  all 
future  charges  for  keeping  the  necessary  structures  connected  there- 
with in  repair  among  said  corporations.    For  said  purposes,  the  cor- 


R.  L.  111.  S  122. 
1M6.  46S,  U.,  I  106. 
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porations  may,  under  the  direction  of  said  board,  make  all  necessary 
changes  in  the  location,  grade  and  construction  of  said  railroads,  and, 
so  far  as  may  be  necessary,  may  take  additional  land  therefor,  and 
may  raise,  lower  or  otherwise  change  any  and  all  highwaysr  and  town 
ways ;  and  in  the  exercise  of  said  powers  said  corporations,  and  any 
person  who  sustains  damage  thereby,  shall  have  all  the  rights,  privi- 
leges and  remedies,  and  be  subject  to  all  the  duties^  liabilities  and 
restrictions  provided  by  law  in  the  case  of  land  taken  by  railroad 
corporations.  The  supreme  judicial  court  shall  have  jurisdiction  in 
eqiuity  to  enforce  compliance  with  all  such  orders  of  said  board. 


CrosBlngB  of  one 

railroad  with  another, 

or  over  navigable 

waters. 

R.  L.  lU.  S  U8. 

1906,  46t.  n..  S  106. 


Sbc.  106.  A  railroad  shall  not  be  constructed  across  another  rail- 
road at  the  same  level  without  the  consent  in  writing  of  the  board  of 
railroad  commissioners,  nor  across  navigable  or  tide  waters  without 
the  consent  in  writing  of  the  board  of  harbor  and  land  commission- 
ers, and  in  such  manner  as  said  boards,  respectively,  shall  prescribe, 
nor  across  any  portion  of  the  deep  channel  of  Boston  harbor  below 
the  bridges  existing  on  the  thirtieth  day  of  March  in  the  year  eighteen 
hundred  and  ei^ty-one,  without  special  legislative  authority.  Any 
littoral  proprietor  whose  access  to  the  sea  is  obstructed  or  interrupted 
by  the  location  and  construction,  after  said  day,  of  any  railroad  across 
tide  water,  otherwise  than  by  a  bridge  with  a  suitable  draw,  may 
recover  of  the  corporation  whose  railroad  is  so  located  all  damages 
caused  by  such  location  and  construction,  in  the  same  manner  and 
with  the  same  rights  as  to  security  as  are  provided  by  law  in  relation 
to  damages  caused  by  laying  out  and  maintaining  railroads ;  but  this 
provision  as  to  damages  shall  not  apply  to  any  railroad  constructed 
under  the  provisions  of  chapter  two  hundred  and  fifty-two  of  the 
acts  of  the  year  eighteen  hundred  and  eighty.  Associates  for  the 
purpose  of  constructing  a  railroad  under  the  provisions  of  section 
thirteen,  or  a  corporation  which  proceeds  to  construct  its  railroad 
or  branch  or  extension  thereof,  shall  not  take  proceedings  which  in- 
volve a  new  crossing  of  one  railroad  by  another  at  the  same  level, 
unless  such  crossing  is  first  approved  in  writing  by  the  board  of 
r£>ilroad  commissioners;  and  every  preliminary  approval  of  a  plan 
for  such  crossing  shall  be  subject  to  revision  by  said  board.  The 
ffupreme  judicial  court  shall  have  jurisdiction  in  equity,  upon  infor- 
mation filed  by  the  attorney-general,  of  violations  of  the  provisions 
of  this  section. 


Railroad    crossing 
highway     not     to 
obstruct  the  sama. 
R.  L.  HI.  I  124. 
1S06.  46S.  U..  S  ifft. 


Sec.  107.  A  railroad  which  is  laid  out  across  a  public  way  shall 
be  so  constructed  as  not  to  obstruct  the  same;  and,  unless  the  county 
commissioners  and  the  board  of  railroad  commissioners  authorize  a 
crossing  at  the  same  level  as  provided  in  section  one  hundred  and 
eleven^  it  shall  be  constructed  so  as  to  pass  either  over  or  under  the 
way,  as  prescribed  in  the  following  section,  and  conformably  to  any 
decree  which  may  be  made  by  the  county  commissioners  under  the 
provisions  of  section  one  hundred  and  nine. 
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Sec.  108.  If  the  railroad  is  constructed  to  pass  over  the  way,  a  space  under  bridge 

■*•  ,  w '  regulated. 

sufficient  space  shall  be  left  under  the  railroad  conveniently  to  ae-  ^j^'^'J  ^\^ 
commodate  the  travel  on  the  way.  If  the  railroad  is  constructed  to 
pass  under  the  way,  the  railroad  corporation  shall  build  such  bridges, 
with  their  abutments  and  suitable  approaches  thereto,  as  will  accom- 
modate the  travel  upon  the  way ;  but  no  bridge  for  any  purpose  shall 
be  constructed  over  a  railroad  at  a  height  less  than  eighteen  feet  above 
the  track  of  such  railroad,  except  by  the  consent  in  writing  of  the 
board  of  railroad  conmiissioners.  The  supreme  judicial  court  shall 
have  jurisdiction  in  equity  to  enforce  compliance  with  tiie  provisrions 
of  this  section.     . 

Sec.  109.  A  railroad  corporation  may  raise  or  lower  a  public  way  Highway  may  be 
for  the  purpose  of  having  its  railroad  pass  over  or  under  the  same;  under  direction  of 
but  before  proceeding  to  cross  or  to  alter  or  excavate  for  the  purpose  R^^LrinlTiM.^"^"* 
of  crossing  the  way,  it  shall  obtain  from  the  county  commissioners  a  ^^'  *^'  ^'*' '  ^^' 
decree  prescribing  what  alterations  may  be  made  in  the  way,  and  what 
structures  erected  at  the  crossing;  and  the  manner  and  time  of 
making  or  erecting  the  same;  and  before  entering  upon,  excavating 
or  altering  the  way,  it  shall  give  to  the  city  or  town  in  which  the 
crossing  is  situated  security,  satisfactory  to  the  commissioners,  that 
it  will  faithfully  comply  with  the  requirements  of  the  decree  to  their 
acceptance,  and  will  indemnify  the  city  or  town  against  all  damages 
and  charges  by  reason  of  a  failure  so  to  do. 

Sec.  110.  A  railroad  corporation  may  alter  the  course  of  a  public  couree  of  highway 
way  for  the  purpose  of  facilitating  the  crossing  thereof  by  its  railroad  r*l..  in,  %i3i'. 
or  of  permitting  its  railroad  to  pass  at  the  side  thereof  without       «     »    •• 
crossing,  if,  after  notice  to  the  city  or  town  in  which  the  way  is 
situated,  and  a  hearing,  the  county  commissioners  decide  that  such 
alteration  will  not  essentially  injure  the  way,  and  make  a  decree 
prescribing  the  time  and  manner  of  such  alteration.    The  corporation 
shall  pay  all  damages  caused  to  private  property  by  the  alteration, 
as  in  case  of  land  taken  for  its  railroad. 

Sec.  111.  If  a  railroad  is  laid  out  across  a  public  way,  the  coimty  crossing  highway  or 
commissioners,  upon  the  application  of  the  railroad  corporation,  or  of  SJ^.  ^^^  **  * 
the  board  of  aldermen  of  the  city  or  selectmen  of  the  town  in  which  So6^'4«f  ii..Tiii. 
the  crossing  is  situated,  after  notice  to  all  persons  interested  and  a 
hearing,  may  adjudge  that  public  necessity  requires  the  crossing  at 
the  same  level,  and  may,  if  the  board  of  railroad  commrssioners  also 
consents  in  writing  to  such  crossing  at  the  same  level,  make  a  decree 
specially  to  authorize  and  require  the  corporation  so  to  construct  its 
railroad,  in  such  manner  as  shall  be  prescribed  in  the  decree,  and 
said  commissioners  may  modify  the  terms  of  such  decree  or  may  re- 
voke it  at  any  time  before  the  construction  of  the  railroad  at  such 
crossing. 


178  Mass.  1»6. 
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Rails  to  be  protected 
at  highway  crossing. 
R.  L..  lU.  I  129. 
1906,  468.  II.,  I  112. 
178  Mass.  196. 


Sec.  112.  A  railroad  corporation  whose  railroad  is  crossed  by  a 
public  way  at  the  same  level  shall,  at  its  own  expense,  so  guard  or 
protect  its  rails  by  plank,  timber  or  otherwise  as  to  secure  a  safe  and 
easy  passage  across  its  railroad;  and  if,  in  the  opinion  of  the 
county  commissioners,  any  subsequent  alteration  of  the  highway  or 
other  way  or  additional  safeguards  are  required  at  the  crossing,  they 
may  make  a  decree  ordering  the  corporation  to  establish  the  same  as 
provided  in  section  one  hundred  and  nine. 


When  highways  may 

be  laid  out  across  a 

railroad. 

R.  L.  m,  I  130. 

1906.  463.  II..  I  lis. 

178  Mass.  195. 

185  Mass.  186. 

288  Mass.  284. 


Sec.  113.  A  public  way  may  be  laid  out  across  a  railroad  pre- 
viously constructed,  if  the  county  commissioners  adjudge  that  the 
public  necessity  and  convenience  so  require;  and  in  such  case,  after 
notice  to  the  railroad  corporation  and  a  hearing  of  all  parties  inter- 
ested, they  may  thus  lay  out  or  may  authorize  a  city  or  town,  upon 
petition  of  the  board  of  aldermen  or  selectmen  thereof,  to  lay  out  a 
way  across  a  railroad,  in  such  manner  as  not  to  injure  or  obstruct  the 
railroad,  and  otherwise  in  conformity  with  the  provisions  of  sections 
one  hundred  and  seven  and  one  hundred  and  eight ;  but  they  shall 
not  permit  it  to  cross  at  a  level  with  the  railroad  unless  public  neces- 
sity so  requires,  and  the  board  of  railroad  commissioners  consents 
thereto  in  writing,  in  which  case  the  county  commissioners  may  give 
special  authority  for  such  crossing  as  provided  in  section  one  hun- 
dred and  eleven. 


Alterations  of  canals. 
R.  L.  lU.  I  131. 
1906.  468.  U..  I  114. 


Sec.  114.  A  railroad  corporation  may,  with  the  consent  of  a  canal 
corporation,  alter  the  course  of  a  canal  or  of  a  feeder  to  a  canal, 
which  interferes  with  the  convenient  location  of  its  railroad.  Dam- 
ages caused  by  taking  property  therefor  shall  be  estimated  and  paid 
as  in  case  of  land  taken  xmder  the  provisions  of  section  eighty-three. 


Obstructions  and 
repairs  at  crossings. 
R.  L.  Ill,  i  132. 
1906.  468.  n..  «  116. 


Sec.  115.  If,  upon  application  to  the  county  commissioners  by  the 
board  of  aldermen  of  a  city  or  selectmen  of  a  town,  and  after  notice 
to  the  corporation  which  owns  or  operates  a  railroad,  and  a  hearing, 
it  appears  that  the  railroad  so  crosses  a  public  w^ay  as  to  obstruct  it, 
contrary  to  the  provisions  of  section  one  hundred  and  seven,  or  of  a 
idecree  made  under  the  provisions  of  section  one  hundred  and  nine, 
or  that  the  corporation  refuses  or  neglects  to  keep  a  bridge  or  other 
structure  which  is  required  or  necessary  at  such  crossing  in  proper 
repair,  the  county  commissioners  may  make  a  decree  prescribing 
what  repairs  shall  be  made  by  the  corporation  at  the  crossing,  and  the 
time  within  which  they  shall  be  made,  and  shall  make  a  decree 
ordering  the  corporation  to  pay  the  costs  of  the  application.  They 
may  further  order  the  corporation  to  give  security,  as  provided  in 
section  one  hundred  and  nine,  for  the  faithful  performance  of  the 
requirements  of  the  decree  and  for  the  indemnity  of  said  city  or 
town  upon  a  failure  in  such  performance. 
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Sec.  116.  Every  railroad  corporation  shall,  except  as  provided  in  f^^^"  ^^  bridges, 
sections  twenty-nine  to  forty-five,  inclusive,  of  Part  I,  at  its  own  ^^^J^\Ji  i?;„ 
expense,  construct,  maintain  and  keep  in  repair  all  bridges,  witn 
their  approaches  and  abutments,  which  it  is  authorized  or  required  to 
construct  over  or  under  a  canal  or  public  way;  and  a  city  or  town 
may  recover  of  the  railroad  corporation  whose  railroad  crosses  a  pub- 
lic way  therein  all  damages,  charges  and  expenses  incurred  by  such 
city  or  town  by  reason  of  the  n^lect  or  refusal  of  the  corporation  to 
erect  or  keep  in  repair  all  structures  required  or  necessary  at  such 
crossing;  but  if,  after  the  laying  out  and  building  of  a  railroad,  the 
county  commissioners  authorize  a  public  way  to  be  laid  out  across 
the  railroad,  all  expenses  of  and  incident  to  constructing  and  main- 
taining the  way  at  such  crossing  shall  be  borne  by  the  county,  city, 
town  or  other  owner  of  the  same,  unless  otherwise  determined  by 
an  award  of  a  special  commission,  imder  proceedings  in  accordance 
with  the  provisions  of  the  five  following  sections. 

**  Incident   to   oonstraotins   and   msintalnins   the   way.'*    See  Old 
Colony  R.  Co.  t.  New  Bedford,  188  Mass.  234. 

Sec.  117.  County  commissioners  shall  have  original  jurisdiction  county  commissioners 

,.,  .  i-i  v«i-*°  ^^^^  Jurisdiction 

of  questions  relative  to  obstructions  to  highways  or  town  ways  which  of  obstructions. 
are  caused  by  the  construction  or  operation  of  raiboads.  iwe,  m,  ii.,  s  ii?. 


—orders  of,  how 
enforced. 


Sec.  118.  The  supreme  judicial  court  shall  have  jurisdiction  in 
equity  to  compel  a  railroad  corporation  to  raise  or  lower  a  public  2;J"*4^*'i|  "j  Hg 
way  which  the  county  commissioners  have  decided  is  necessary  for 
the  security  of  the  public  to  be  raised  or  lowered,  and  to  compel  it 
to  comply  with  the  orders  of  county  commissioners  relative  to  obstruc- 
tions of  such  ways  by  it ;  and  if,  upon  the  petition  of  the  board  of 
aldermen  of  a  city  or  selectmen  of  a  town,  it  appears  that  such  cor- 
poration has  excavated  or  altered  a  public  way  without  obtaining  the 
decree  and  giving  the  security  required  by  section  one  hundred  and 
nine,  or  has  n^lected  for  fifteen  days  to  give  security  as  required 
by  section  one  himdred  and  fifteen,  said  court  may  enjoin  it  from 
entering  upon,  altering,  excavating  or  crossing  the  way  imtil.  such 
decree  has  been  obtained  or  such  security  given. 

Sec.  119.  An  application  for  damages  which  have  been  sustained   crossing  a  private 
by  the  owner  of  a  private  way,  by  reason  of  a  railroad  crossing  the  R.  i.  m. » i«. 
same,  shall  be  made  within  three  years  after  the  time  when  the  way 
was  so  obstructed. 

Sec.  120.  If  a  railroad  which  has  been  lawfully  laid  out  through  severance  of  private 

--,-_  li.  .<•    J*"<*  ^y  crossing. 

land  without  the  consent  of  the  owner  thereof  separates  a  portion  of  R.  l.  hi,  i  i4s. 

,      1        J      -  .1  4.  11.  11  1906.  463,  II..  6  120. 

such  land  from  another  or  from  a  public  way,  and  the  <owner, 
having  a  right  to  cross  the  railroad,  cannot  agree  with  the  corpora- 
tion as  to  the  place  or  manner  in  which  he  shall  cross,  or  if  a  cross- 
ing is  inconvenient,  either  party,  in  a  case  which  does  not  involve 
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the  abolition  of  a  crossing  at  grade,  may  apply  to  the  county  com- 
missioners, who,  after  taking  a  recognizance  from  the  applicant  to  the 
county,  with  sureties  to  their  satisfaction,  for  the  payment  of  costs 
and  expenses  according  to  their  order,  and  after  notice  to  the  other 
party  and  a  hearing,  may  make  an  order  relative  to  such  crossing  and 
to  the  costs  of  the  application ;  but  they  shall  not  order  the  corpora- 
tion to  construct  or  maintain  a  crossing  without  its  consent,  unless 
it  is  liable  by  law  or  by  agreement  to  construct  a  crossing  for  the 
owner  of  the  land,  or  is  the  applicant. 


Access  to  land  cut 
off  by  railroad. 
R.  L.  Ul,  I  144. 
1906*  468,  II.,  I  121. 


Sec.  121.  If  by  the  laying  out  of  a  railroad,  or  the  widening 
thereof,  a  person  is  cut  off  from  access  to  land  owned  by  him,  and 
has  neither  received  compensation  nor  made  an  agreement  with  the 
corporation  relative  thereto,  the  board  of  railroad  commissioners, 
after  notice  to  the  parties  and  a  hearing,  may  make  a  decree  ordering 
a  crossing  to  be  made  and  maintained  at  the  expense  of  the  railroad 
corporation,  specifying  definitely  the  character  thereof  and  when  it 
may  be  used.  If  the  railroad  corporation  neglects  for  ninety  days 
after  the  date  of  such  order  to  comply  therewith,  it  shall  forfeit  five 
dollars  for  every  day  thereafter  during  which  such  neglect  con- 
tinues, which  shall  be  recovered  by  the  person  a^rieved.  The 
amount  recovered  shall  be  equally  divided  between  the  plaintiff  and 
the  county  within  which  the  crossing  was  ordered  to  be  maintained. 


Appeal  from  county 
commissioners. 
R.  L.  111.  S  146. 
1806.  468,  U.,  ft  12L 


Sec.  122.  A  party  who  is  aggrieved  by  a  decision  or  order  of  the 
county  commissioners  in  any  matter  or  proceeding  arising  under  the 
provisions  of  section  twenty-three  of  Part  I,  or  of  section  one  hun- 
dred and  twenty  of  Part  II,  or  by  their  unreasonable  refusal  or 
neglect  to  announce  a  decision  in  any  such  matter  or  proceeding  for 
sixty  days  after  the  first  day  fixed  for  a  hearing  thereon,  may  appeal 
to  the  board  of  raiboad  commissioners  by  filing  a  notice  of  appeal 
with  the  county  commissioners  within  ten  days  after  the  decision 
or  order  appealed  from,  or  in  case  of  a  refusal  or  neglect  to  announce 
a  decision,  within  ten  days  after  the  expiration  of  sixty  days  from 
the  first  day  fixed  for  a  hearing  thereon.  The  proceedings  before 
the  county  commissioners  in  which  the  appeal  is  taken  shall  thereupon 
be  stayed. 


—proceedings  thereon. 
R.  L.  111.  i  146. 
1M6,  46S,  XL,  S  128. 


Sec.  123.  The  appellant,  to  perfect  the  appeal,  shall,  within 
twenty  days  after  filing  the  notice  thereof,  file  with  the  clerk  of  the 
board  of  railroad  commissioners  a  petition  stating  the  reasons  for 
the  appeal,  and  shall,  within  ten  days  after  filing  the  petition,  cause 
a  certified  copy  thereof  to  be  served  upon  the  county  commissioners* 
An  appeal  may  be  waived  at  any  time  before  a  hearing  thereon  by 
agreement  of  the  parties  in  writing,  filed  with  the  county  commis- 
sioners and  said  board.  If  the  appellant  fails  to  perfect  the  appeal, 
or  if  the  appeal  is  waived,  the  matter  may  proceed  before  the  county 
commissioners  as  if  no  appeal  had  been  taken. 
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1906.  463.  II.,  I  124. 


Sec.  124.  The  board  of  railroad  commissioners  shall  hear  the  Heanngi  of  appeoia; 
appeal  authorized  by  section  one  hundred  and  twenty-two  in  the  n^i!^n\%  ui.' 
county  in  which  it  is  taken,  unless  the  parties  in  writing  otherwise 
agree.  Upon  such  appeal,  said  board  shall  have  the  same  powers  and 
perform  the  same  duties  as  county  commissioners  in  like  matters  and 
proceedings,  and  shall  be  governed  by  the  provisions  of  law  relative 
to  hearings  and  determinations  by,  and  decisions  and  orders  of,  the 
county  commissioners  in  such  matters  and  proceedings. 


Sec.  125.  K'o  right  of  way  across  any  railroad  track  or  location  Right  of  cro:«in«r 

which  is  in  use  for  railroad  purposes  shall  be  acquired  by  prescrip-  JresCT^uon. 

tion.    The  provisions  of  this  section  shall  not  apply  to  rights  of  way  mi^'mSi.,  V 128. 

which  existed  on  the  fifth  day  of  Jime  in  the  year  eighteen  hxmdred  ^^  ^*""  "^" 
and  ninety-two. 


1906.  463.  n..  S  126. 


BRANCHES  AND  EXTENSIONS. 

Sec.  126.  A  railroad  corporation,  after  having  finished  the  con-  Branches  aud 
struction  of  its  railroad  and  put  it  in  operation,  may  build  a  branch  ^  >"ui.%  m. 
or  extension  thereof  in  accordance  with  the  provisons  of  this  chapter, 
if  an  amount  of  additional  capital  stock,  applicable  solely  to  the 
construction  of  such  branch  or  extension,  has  been  subscribed,  and 
a  certificate  of  the  board  of  railroad  commissioners  that  public  neces- 
sity and  convenience  require  the  construction  of  the  branch  or  ex- 
tension has  been  obtained,  and  a  certificate  of  the  clerk  of  said 
board  has  been  filed  according  to  the  provisions  of  section  seventy- 
one,  and  it  may  build  such  branch  or  extension  without  additional 
capital  stock,  if  its  indebtedness  is  not  thereby  increased ;  but  the  pro- 
visions of  this  section  shall  not  invalidate  a  lease  or  contract  between 
railroad  corporations  which  is  made  pursuant  to  law.  Upon  the  fil- 
ing of  such  certificate,  fifty  dollars  shall  be  paid  to  the  secretary  of 
the  commonwealth.  If  the  construction  of  such  branch  or  extension 
is  not  begun,  and  ten  per  cent  of  the  additional  capital  stock  is  not 
expended  thereon  within  two  years  after  the  date  of  the  certificate 
required  by  section  seventy-one  and  the  branch  or  extension  com- 
pleted and  put  in  operation  within  four  years  after  said  date,  the 
power  of  the  railroad  corporation  to  construct  the  same  shall  cease. 


OPENING  THE  RAILROAD  FOR  TJSB. 

Sec.  127.  A  railroad  or  branch  or  extension  thereof  shall  not  be  Road  not  to  be 
opened  for  public  use  until  the  board  of  railroad  commissioners,   Se.°unuiI^SJj. 
after  an  examination,  certifies  that  all  laws  relative  to  its  construction  m^'4^u.,^fm. 
have  been  complied  with,  and  that  it  appears  to  be  in  a  safe  condi- 
tion for  operation. 


Sec.  128.  When  a  railroad  or  a  branch  or  extension  thereof  is  when  road  is  opened 

finished  and  opened  for  public  use,  the  corporation  by  which  it  was  Siprete.!  t^iye 

constructed  shall,  within  one  year  thereafter,  file  in  the  oflSce  of  the  r.*^^.  j^;  ,  1^3. 

secretary  of  the  commonwealth  a  map  and  profile  thereof,  with  tables  "°*'  ***'  ^'"  •  ""• 
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of  grade  and  curvature  and  a  statement  of  the  other  characteristics 
of  the  railroad,  certified  by  its  president  and  engineer  in  such  form 
as  the  boaird  of  railroad  commissioners  may  prescribe. 


Draw-tender. 
R.  L.  111.  %  170. 
1M6,  468.  II..  i  129. 


EQUIPMENT  AND  OPERATION. 

Drawbridges. 

Sec.  129.  Every  railroad  corporation  shall  provide  for  each  draw- 
bridge upon  the  line  of  its  railroad  an  experienced  draw-tender,  who 
shall  have  full  control  of  the  passing  of  vessels  through  the  draw ; 
and  the  corporation  shall  make  and  enforce  regulations  for  each  draw- 
bridge conformable  to  the  following  seven  sections. 


Drawbridges  to  be 
kept  closed,  except. 
R.  L.  Ill,  I  171. 
1906.  463.  II..  %  130. 


Sec.  130.  Every  such  drawbridge  shall  be  kept  closed  at  all  times, 
except  while  open  for  the  actual  passage  of  vessels.  The  draw-tender 
shall  at  all  hours  of  the  day  and  night  be  ready  to  open  the  draw ; 
shall  decide,  having  regard  to  the  convenient  and  secure  passage  of 
engines  and  trains  and  the  state  of  the  tide,  when  and  in  what  order 
vessels  may  pass,  allowing  no  unnecessary  detention ;  and  shall  give  all 
the  necessary  advice  and  furnish  proper  facilities  for  such  passing. 


Passage  of  vessels, 
how  regulated. 
R.   L.  Ill,  i  172. 
1906.  463.  II.,  I  131. 


Sec.  131.  The  master  of  a  vessel  who  applies  to  pass  such  draw 
shall  give  to  the  draw-tender  a  true  report  of  his  vessel's  draught 
of  water,  and  of  anything  projecting  below  such  vessel's  draught, 
and  shall  be  governed  by  him  as  to  priority  of  right  if  two  or  more 
vessels  apply  at  the  same  time  to  pass.  In  passing,  he  shall,  unless 
otherwise  directed  by  the  draw-tender,  go  to  the  right  accordini^  to 
the  tide,  if  practicable,  and  shall  so  place  his  buoys,  warping-lines, 
anchors,  cables  and  other  rigging  and  equipment  as  neither  to  inter- 
fere with  other  vessels  nor  obstruct  or  injure  the  bridge;  and  he  shall 
be  allowed  a  reasonable  time  for  his  vessel  to  pass.  A  railroad  train 
shall  be  allowed  fifteen  minutes  to  cross  a  draw  before  and  after  it  is 
due  by  its  time  table,  and  any  approaching  train  shall  be  allowed  a 
further  reasonable  time  to  pass. 


Drawbridge  signals. 
R.  L.  m.  I  173. 
1906.  463.  II..  I  133. 


—gates. 

R.  L.  Ill,  I  174. 

1906.  463.  II..  %  188. 


Sec.  132.  Every  drawbridge  shall  be  furnished  with  conspicuous 
day  and  night  signals,  which  shall  be  displayed  at  all  times  in  such 
manner  as  clearly  to  indicate  to  the  engineer  of  an  approaching  train 
whether  the  draw  is  open  or  closed. 

Sec.  133.  The  railroad  corporation  may  erect,  at  a  distance  of 
five  hundred  feet  from  every  drawbridge,  or  at  such  other  distance  as 
may  on  its  application  be  prescribed  by  the  board  of  railroad  com- 
missioners, and  on  each  side  thereof,  a  substantial  barrier,  so  con- 
structed and  connected  with  the  draw  by  suitable  mechanism,  that 
the  draw,  when  in  position  for  the  passage  of  trains,  cannot  be  opened 
or  moved  until  the  barriers  have  been  closed  across  the  track  in 
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such  manner  as  to  be  a  warning  to  any  train  which  approaches  in 
either  direction. 

Sec.  134.  If  a  drawbridge  is  not  furnished  with  such  barriers,    Engineer  to  see 
and  in  all  cases  if  by  reason  of  darkness  or  otherwise  the  barriers  it  cioeed. 
or  signals  connected  with  the  drawbridge  are  not  visible  from  the  uiw.  w,  ii..  s  im. 
engine  of  an  approaching  passenger  train,  the  engineer  of  such  train 
shall  bring  it  to  a  full  stop  at  a  distance  of  not  less  than  three  hun- 
dred nor  more  than  eight  hundred  feet  from  the  drawbridge,  and, 
before  proceeding,  shall  positively  ascertain  that  the  draw  is  properly 
closed  for  the  passage  of  trains;  except  that  if  the  drawbridge  is 
between  two  railroad  crossings  at  grade,  within  six  hundred  feet 
of  each  other,  one  stop  only  shall  be  required  for  such  crossings  and 
drawbridge. 

Sec.  135.  A  railroad  corporation  which  neglects  to  comply  with  penalty  on  corpora- 
the  provisions  of  sections  one  hundred  and  thirty-two  and  one  hun-  euT* 
dred  and  thirty-four  shall  forfeit  one  hundred  dollars  for  each  day  Sb^^iw^ii.,  i  ias. 
such  neglect  is  continued;   and  an  engineer  or  draw-tender  who 
violates  any  provision  of  said  sections  or  any  regulation  established 
in  conformity  therewith    for  such  drawbridge  by  the  corporation  by 
which  he  is  employed  shall  forfeit  one  hundred  dollars  for  each 
offence,  which  shall  be  recovered  in  the  county  in  which  the  offence 
is  committed,  to  the  use  of  the  informer. 

Sec.  136.  Whoever  violates  any  provision  of  the  seven  preceding  —tor  obstructing 

111  1  1  ...  .iii*o*  -I  draw-tender,  etc. 

sections,  shall,  unless  otherwise  therein  provided,  forfeit  not  less  r.  l.  m.  i  m. 

_,  , .  1906    463    II     I  186 

than  three  nor  more  than  fifty  dollars  for  each  offence.  Whoever 
wilfully  injures  or  defaces  any  such  drawbridge  or  wharf  or  pier 
appurtenant  thereto,  or  any  railroad  bridge,  wharf  or  pier,  shall 
forfeit  not  less  than  three  nor  more  than  fifty  dollars  for  each 
offence.  Whoever  without  the  consent  of  the  draw-tender  opens  or 
^vilfully  obstructs  the  draw,  or  wilfully  makes  fast  or  moors  any 
scow,  raft  or  other  vessel  in  such  manner  as  to  obstruct  passage  to 
or  through  said  draw,  or  wilfully  hinders  a  draw-tender  in  the  per- 
formance of  his  duties,  shall  forfeit  not  less  than  fifty  nor  more 
that  one  hundred  dollars  for  each  offence. 


Stations. 

Sec.  137.  A  railroad  corporation  which  has  established  and  main-  Abandonment  of 
tained  a  passenger  station  throughout  the  year  for  five  consecutive  SSSiJSl  "     ^^ 
years  at  any  point  upon  its  railroad  shall  not  abandon  such  station,   mt,  Ves.  ii..  %  m. 
unless  it  is  relocated  under  the  provisions  of  the  following  section, 
nor  substantially  diminish   the   accommodation   furnished   by  the 
stopping  of  trains  thereat  as  compared  with  that  furnished  at  other 
stations  on  the  same  railroad.    The  supreme  judicial  court,  upon  an 
information  filed  by  the  attorney-general  at  the  relation  of  ten  legal 
voters  of  the  city  or  town  in  which  such  station  is  located,  shall  have 
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Relocation  of 
slatlons  and  freight 
depot. 

R.  L.  lu.  %  vn. 

1906.  463.  II..  %  138. 


jurisdiction  in  equity  to  restrain  the  violation  of  the  provisions  of 
this  section. 

Sec.  138.  A  railroad  corporation  may  relocate  passenger  stations 
and  freight  depots,  with  the  approval  in  writing  of  the  board  of  rail- 
road commissioners  and  of  the  board  of  aldermen  of  the  city  or  the 
selectmen  of  the  town  in  which  such  stations  or  depots  are  situated. 


Way  stations  to  be 
Indicated  by  signs. 
R.  L..  lU.  I  180. 
1M6.  463.  II..  I  189. 


Compensation  for 
Joint  occupation. 
R.  L.  111.  I  181. 
1906.  463.  U..   i  140. 


Safety  switches. 
R.  L.  HI.  %  182. 
1906.  463.  II..  I  141. 


Sec.  139.  Every  railroad  corporation  shall  indicate  to  its  passen- 
gers the  name  of  each  way  station  by  placing  at  or  near  the  stati<m 
a  proper  and  conspicuous  sign  or  signs,  and  shall  forfeit  fifty  dollars 
for  each  violation  of  the  provisions  of  this  section. 

Sec.  140.  If  one  railroad  corporation  occupies  or  uses,  or  has  a 
right  to  occupy,  enter  upon  and  use,  a  station,  railroad  or  grounds 
of  another,  or  any  portion  thereof,  the  board  of  railroad  commis- 
sioners, upon  petition  of  either  party,  and  after  notice  to  the  other, 
and  a  hearing,  shall  determine  the  compensation  to  be  paid  for 
such  occupancy  and  use.  Its  award  shall  be  binding  upon  the  parties 
thereto  for  five  years,  and  thereafter  imtil  it  is  revised  or  altered  by 
said  board,  and  upon  the  request  in  writing  of  a  party  affected 
thereby,  filed  within  thirty  days  after  the  rendering  thereof,  the  award 
shall  be  filed  in  the  supreme  judicial  court  which  shall  have  jurisdic- 
tion to  revise  the  same  as  if  the  award  had  been  made  by  a  com- 
mission appointed  by  said  court. 

Switches,  Bridge  Ouards,  etc. 

Sec.  141.  Every  switch  which  is  laid  in  a  railroad  track  used  by 
passenger  or  mixed  trains  shall  be  a  safety  switch  of  a  type  approved 
in  writing  by  the  board  of  railroad  commissioners.  For  each  switch 
laid  in  violation  of  the  provisions  of  this  section,  the  railroad  cor- 
poration shall  forfeit  two  hxmdred  dollars,  and  the  further  sum  of  five 
dollars  for  each  day  such  switch  is  maintained. 


Blocked  switches. 
R.  L..  111.  \  183. 
1M6»  468.  n..  I  142. 


Sec.  142.  The  frogs,  switches  and  guard  rails,  except  guard  rails 
on  bridges,  which  are  in  or  connected  with  the  railroad  tracks 
operated  or  used  by  any  railroad  corporation  shall  be  kept  so  blocked 
by  some  method  approved  by  the  board  of  railroad  commissioners  as 
to  prevent  employees  from  being  caught  therein.  A  railroad  cor- 
poration which  violates  the  provisions  of  this  section  shall  be  pun- 
ished by  a  fine  of  not  less  than  ten  nor  more  than  one  hundred  dollars 
for  each  offence. 


Brids:e  guards. 
R.  L.  HI.  I  184. 
1906.  468.   II..  I  14S. 


Sec.  143.  Every  railroad  corporation,  at  every  bridge  or  other 
structure,  any  portion  of  which  crosses  the  railroad  above  the  track, 
shall  erect  and  maintain,  in  a  manner  prescribed  by  the  board  of  rail- 
road commissioners,  suitable  bridge  guards,  of  a  type  approved  by 
said  board.     A  corporation  which  neglects  to  comply  with  the  pro- 
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visions  of  this  section  shall  forfeit  fifty  dollars  for  each  month's 
n^lect.  Whoever  wilfully  destroys  or  breaks  any  such  bridge  guard 
shall  be  punished  by  a  fine  of  not  more  than  one  hundred  dollars 
or  by  imprisonment  for  not  more  than  thirty  days. 


Signals,  etc,  ai  Crossings. 

Sec.  144.  If  two  railroads  cross  each  other  at  the  same  level,  the 
engineer  of  every  freight  train  and,  if  both  railroads  are  used  for  pas- 
senger traffic,  of  every  passenger  train,  upon  approaching  such  cross- 
ing, shall  stop  his  engine  within  five  hundred  feet  therefrom,  and 
shall  not  resmne  his  course  until  signalled  so  to  do,  when  he  shall 
pass  slowly  over  the  crossing;  but  one  stop  shall  be  sufficient  for  all 
such  crossings  within  six  hundred  feet  of  each  other  upon  the  same 
railroad.  Every  engineer  who  fails  so  to  stop  his  engine  shall  forfeit 
one  hundred  dollars  for  each  offence ;  and  the  corporation  on  whose 
railroad  the  offence  is  committed  shall  forfeit  the  further  amount  of 
three  hundred  dollars. 


stopping  of  trains  at 
Rrade  crosslnKS. 
R.  L.  m,  I  186. 
1906.  463.  II..  i  144. 


Sec.  145.  The  board  of  railroad  commissioners  shall  make  gen- 
eral regulations  for  all  such  crossings  or  special  regulations  for  such 
particular  crossings  as  it  may  designate,  and  in  such  detail  as  it 
may  consider  expedient;  and  the  supreme  judicial  court  may  issue 
any  processes  necessary  to  secure  the  enforcement  of  such  regula- 
tions, or,  upon  the  petition  of  said  board,  may  enjoin  the  running  of 
trains  on  a  railroad  upon  which  any  r^ulation  relative  to  such 
crossing  is  not  exactly  observed.  The  approval  of  said  board  shall 
be  required  for  a  sy8':em  of  signals  to  be  established  and  maintained 
in  concert  by  corporations  operating  railroads  which  cross  each 
other ;  but  no  such  regulation  or  system  of  signals  shall  exempt  a  rail- 
road upon  or  across  which  passenger  trains  are  run  from  the  re- 
quirements of  the  preceding  section,  unless  a  system  of  interlocking 
or  automatic  signals,  approved  in  writing  by  said  board,  is  adopted 
by  both  corporations. 

Sec.  146.  The  board  of  railroad  commissioners  may,  on  the  appli- 
cation of  a  railroad  corporation  whose  railroad  crosses  another  rail- 
road at  the  same  level,  after  notice  to  the  parties  and  a  hearing, 
authorize  the  applicant  at  its  own  expense,  to  establish  and  maintain 
a  system  of  interlocking  or  automatic  signals  at  any  crossing  of  said 
railroads,  and  to  erect  and  maintain  the  necessary  wires,  rods,  signal 
posts  and  signals,  in  such  manner  as  said  board  shall  prescribe.  Such 
corporation,  after  the  system  has  been  established  and  approved  in 
writing  by  said  board,  shall  be  exempt  as  to  such  crossing  from  the 
requirements  of  section  one  hundred  and  forty-four  so  long  as  said 
board  continues  its  approval.  Upon  payment  to  such  corporation 
by  the  corporation  owning  or  operating  the  other  railroad  at  such 
croBging  of  so  much  of  the  cost  of  establishing  such  system  of  signals 


Board  may  prescribe 
rules  for  croeslngs. 
R.  L.  HI.  %  186. 
1906.  46S.  II.,  S  141. 


Interlocking 

BlffnalB. 

R.  L.  Ill,  S  187. 

1M6,  463,   U..  I  146. 


618 


BAILBOADS  AND  STBEET   RAILWAYS.    [ChAPS.  111-112. 


as,  upon  petition  of  the  latter  corporation  and  a  hearing,  is 
awarded  by  said  board,  both  railroad  corporations  shall,  as  to  that 
crossing,  be  exempted  from  the  requirements  of  said  section.  Until 
such  payment  the  latter  corporation  shall  semi-annually  contribute 
toward  the  expense  of  operating  said  signals  an  amount  equal  to  the 
cost  to  it  of  operating  the  signals  used  by  it  at  said  crossing  before  the 
establishment  of  the  signals  herein  provided  for.  After  the  payment 
of  such  award  the  expense  of  maintaining  and  operating  such  system 
of  signals  shall  be  borne  by  the  two  railroad  corporations  according 
to  the  proportions  fixed  by  the  award  for  paying  the  original  cost  of 
the  signals.  So  much  of  the  award  as  relates  to  the  cost  of  maintain- 
ing and  operating  said  signals  may,  at  the  request  of  either  party, 
be  revised  at  the  expiration  of  five  years  from  the  original  award 
or  from  any  revision  thereof. 


B«II  to  be  rung  or 
whistle  sounded. 
R.  L..  HI.  I  188. 
1906.  463.  II..   I  147. 
183  Mass.  393. 

186  Mass.  474. 

187  Mass.  217. 


Boondlng  of  whistles 

resrulated. 

R.  L.  111.  i  188. 

1906.   463.   II..   %  148. 

187  Mass.  217. 


Biflmboards  at  erora- 
Ings  of  ways. 
R.  L.  111.  %  190. 
1906.  463.   II..  I  148. 
187  Mass.  217. 


Sec.  147.  Every  railroad  corporation  shall  cause  a  bell  of  at  least 
thirty-five  pounds  in  weight,  and  a  steam  whistle,  to  be  placed  on 
each  locomotive  engine  passing  upon  its  railroad ;  and  such  bell  shall 
be  rung  or  at  least  three  separate  and  distinct  blasts  of  such  whistle 
sounded  at  the  distance  of  at  least  eighty  rods  from  the  place  where 
the  railroad  crosses  upon  the  same  level  any  highway,  town  way  or 
travelled  place  over  which  a  signboard  is  required  to  be  maintained 
as  provided  in  sections  one  hundred  and  forty-nine  and  one  himdred 
and  fifty ;  and  such  bell  shall  be  rung  or  such  whistle  sounded  con- 
tinuously or  alternately  imtil  the  engine  has  crossed  such  way  or 
travelled  place.  The  provisions  of  this  section  shall  not  affect  the 
authority  conferred  upon  the  board  of  railroad  commissioners  by  the 
provisions  of  the  following  section. 

Sec.  148.  The  board  of  railroad  commissioners,  upon  petition,  and 
after  notice  to  the  railroad  corporation  and  a  public  hearing,  may, 
for  good  cause  shown,  recommend  to  such  railroad  corporation  such 
changes  as  it  considers  proper  in  the  manner  of  making  up  and  shift- 
ing  freight  trains  or  freight  cars,  and  to  the  sounding  of  whistles 
on  locomotives,  and  it  may  by  an  order  in  writing  forbid  or  regulate 
the  sounding  of  whistles  on  the  locomotives  of  such  corporation  at  any 
specified  grade  crossings  of  the  tracks  of  such  corporation  with  any 
highway  or  public  way.  The  corporation  which  is  subject  to  the 
provisions  of  such  order  shall  thereafter,  until  the  order  shall  have 
been  modified  or  annulled  by  said  board,  conform  in  all  respects  to 
the  terms  thereof. 

Sec.  149.  Every  railroad  corporation  shall  cause  boards,  sup- 
ported by  posts  or  otherwise  at  such  height  as  to  be  easily  seen  by 
travellers,  and  not  obstructing  travel,  containing  on  each  side  in 
capital  letters  at  least  nine  inches  long  the  following  inscription, — 
Eailboad  Cbossinq  —  Look  out  fob  the  Engine, —  to  be  placed 
and  constantly  maintained  across  eaoh  highway  or  town  way  where  it 
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is  crossed  by  the  railroad  at  the  same  level ;  or  the  corporation  may 
substitute  therefor  warning  boards  on  each  side  of  the  crossing,  of 
such  form,  size  and  description  as  the  board  of  railroad  commis- 
sioners shall  approve. 

Sec.  150.  The  board  of  aldermen  of  a  city  or  the  selectmen  of  a  -at  crossinga  of 
town  in  which  a  travelled  place  is  crossed  by  a  railroad  at  the  same  when.     ^  ^^^' 
level,  if  of  opinion  that  it  is  necessary  for  the  better  security  of  the   i9b6!^463"'i^  iiso. 
public  that  boards  such  as  are  described  in  the  preceding  section 
should  be  maintained  at  such  travelled  place,  may  in  writing  request 
the  railroad  corporation  to  erect  and  maintain  them.   If  it  refuses  or 
neglects  so  to  do,  they  may  apply  to  the  board  of  railroad  commis- 
sioners.   If  said  board,  after  public  notice  and  a  hearing,  decides  that 
such  erection  is  necessary  for  the  better  security  of  the  public,  the 
corporation  shall  comply  with  such  decision. 


Sec.  151.  The  board  of  railroad  commissioners,  after  notice  to  a   oatoa,  etc.,  at 
railroad  corporation  whose  railroad  crosses  a  highway,  town  way  or  ^^^^i  %  m. 
travelled  place  at  the  same  level,  and  a  hearing,  may  direct  in  writ-   SfiiSi.  m.*  ^^"^ 
ing  tiiat  gates  shall  be  erected  at  said  crossing  across  said  way  or 
place  and  that  an  agent  be  stationed  thereat  to  open  and  close  such 
gates  when  an  engine  or  train  passes,  or  that  a  flagman  be  stationed 
at  the  crossing,  who  shall  display  a  flag  when  an  engine  or  train 
passes,  or  that  such  crossing  shall  be  provided  with  such  an  electric 
signal  as  said  board  determines  the  better  security  of  human  life  or 
the  convenience  of  the  public  travel  requires,  and  the  corporation 
shall  comply  with  such  order. 


1906.  463.  II.,  I  15Z. 


Sec.  152.  The  supreme  judicial  court  shall  have  jurisdiction  in  Enforcement  of 
equity  to  enforce  compliance  with  the  provisions  of  the  three  preced-  r.  l.  ni._j  iw.. 
ing  sections,  and  a  railroad  corporation  which  unreasonably  neglects 
to  comply  with  an  order  or  decision  made  under  the  provisions  of  the 
two  preceding  sections  shall  forfeit  not  more  than  one  thousand 
dollars  for  every  such  neglect. 


Sec.  153.  The  board  of  railroad  commissioners  may  require  a  rail-  signals  at  overhead 

*^         *■  ^  croBslnss. 

road  corporation  whose  railroad  crosses  a  highway  by  a  crossing  R.  l.  m.  i  iw.^^ 
above  the  level  of  the  highway  to  give  such  signal  as  said  board  may 
designate  of  the  approach  of  trains  to  such  crossing.  Said  board 
may  in  each  case  determine  the  nature  of  the  signal  to  be  given,  and, 
in  its  discretion,  may  require  an  automatic  signal.  The  supreme 
judicial  court  court  shall  have  jurisdiction  in  equity  to  compel  rail- 
road corporations  to  comply  with  orders  made  by  said  board  under 
the  provisions  of  this  section. 

Sec.  154.  If  the  view  of  a  railroad  crossing  or  highway  at  grade  Removal  of  standing 
18  obstructed  by  standing  wood  in  woodlands,  the  railroad  corpora-  R.  l-  m.  i  ws.  ' 

.   .  -        ^  .   .  ,    '  ,      .  IMf.  463,  II.,  S  164. 

tion  or  ten  citizens  of  a  town  may  petition  the  county  commissioners 
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Penalty  on  cor- 
poration for  obfltruct- 
ing  hlirhwaya.  etc. 
R.  L.  Ul.  I  196. 
190«p  468,  II..  I  165. 


Occupation  of  ways 
by  can  regulated. 
R.  L.  HI,  I  W. 
1906,  463,  U..  I  166. 
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for  the  county  in  which  such  crossing  is  situated  for  the  removal  of 
such  standing  wood ;  and  the  commissioners  after  notice  and  a  hearing, 
shall  make  such  orders  as  to  such  removal  as  the  public  safety  de- 
mands. They  shall  also  prescribe  the  limits  within  which,  such 
standing  wood  shall  be  taken,  and  shall  determine  the  damage  sus- 
tained. Such  damage  and  the  expense  incident  thereto  shall  be 
assessed  and  collected  in  the  manner  provided  for  the  taking  of  land 
by  railroad  corporations,  and  shall  be  paid  by  the  railroad  corpora- 
tion. Eitter  party  who  is  aggrieved  by  the  decision  of  the  commis- 
sioners, may  appeal  therefrom  in  the  manner  provided  in  section 
eighty-seven. 

Sec.  155.  A  railroad  corporation,  or  receiver,  or  assignee  thereof, 
or  its  or  his  servant  or  agent,  shall  not  wilfully  or  negligently  ob- 
struct or  unnecessarily  or  unreasonably  use  or  occupy  a  highway, 
town  way  or  street,  or  in  any  case  obstruct,  use  or  occupy  it  with  cars 
or  engines  for  more  than  five  minutes  at  one  time ;  and  if  a  highway, 
town  way  or  street,  has  been  thus  used  or  occupied  with  cars  or  en- 
gines, the  railroad  corporation,  or  receiver  or  assigaee  thereof,  shall 
not  again  use  or  occupy  it  with  the  cars  or  engines  of  a  freight  train, 
until  a  sufficient  time,  not  less  than  three  minutes,  has  been  allowed 
for  the  passage  across  the  railroad  of  such,  travellers  as  were  ready 
and  waiting  to  cross  when  the  former  occupation  ceased.  A  railroad 
corporation,  receiver,  or  assignee  thereof,  who  violates  the  provisions 
of  this  section,  shall  forfeit  one  hundred  dollars. 

Sec.  156.  Upon  an  application  to  the  board  of  railroad  commis- 
sionersj  according  to  the  provisions  of  section  ten  of  Part  I,  stating 
that  a  crossing  of  a  railroad  with  a  highway,  town  way  or  street  at  the 
same  level  is  improperly  used  by  a  railroad  corporation  with  its 
freight  engines,  freight  cars  or  freight  trains  to  the  unreasonable 
inconvenience  or  danger  of  the  public,  said  board,  after  notice,  shall 
hear  the  parties ;  and,  if  public  convenience  or  safety  so  requires,  it 
may  direct  that  after  a  date  to  be  fixed  by  it  such  railroad  corporation 
shall  not  use  such  crossing  or  any  part  thereof  for  making  up,  con- 
necting or  disconnecting  freight  trains,  or  the  engines  or  cars  of  such 
trains,  or  for  the  purpose  of  distributing  freight  or  freight  cars;  and 
to  prevent  the  same  may  prescribe  such  changes  to  be  made  in  the 
construction  of  side  tracks,  branches  and  connections,  in  proximity 
to  such  crossings,  and  such  regulations  limiting  the  use  of  such  cross- 
ings, as  may  be  necessary.  Said  board  may  at  any  time  modify 
its  order  after  a  hearing  and  for  cause  shown.  The  supreme  judicial 
court  shall  have  jurisdiction  in  equity  on  application  of  the  attorney- 
general  to  enforce  compliance  with  such  order. 
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Sec.  157.  A  railroad  corporation  which  is  subject  to  the  provis-   Electricity  a 

motive  power. 
R.  L.  Ul.  I  IS 
1906,   468,  II.,  i  1S7. 


ions  of  this  act  may  operate  its  railroad  by  electricity.  r^  J^u^Tiis. 


Seo.  158.  Every  railroad  corporation  shall  cause  a  suflBcient  brake   Brakes  ana 

,  --•'  _  ••Ti/.i  brakemen. 

to  be  attached  to  every  car  used  upon  its  railroad  for  the  transporta-  R.  l.  m.  •  200. 
tion  of  passengers,  and  to  every  car  used  for  the  transportation  of  m  Masa.  m. 
freight,  except  four-wheel  cars  used  only  for  freight;  and  shall 
cause  at  least  one  brakeman  for  every  two  cars  in  a  passenger  train 
to  be  stationed  thereon,  and  one  brakeman  for  the  last  car  of  every 
freight  train  to  be  stationed  thereon.  A  corporation  which  violates 
the  provisions  of  this  section  shall  forfeit  not  more  than  one  hun- 
dred dollars. 

Sec.  159.  A    railroad    corporation,    in    moving    traffic    between   s»'«ty  appliances 

1  .  1   1         1      n  1  .  1  .    1      .       'o*^  freight  trains. 

points  in  this  commonwealth,  .shaU  not  use  any  locomotive  which  is  R.  l-  iu»  •  «>i- 
not  equipped  with  a  power  driving  wheel  brake  and  appliances  for 
operating  the  train  brake  system;  nor  run  any  train  in  such  traffic 
unless  a  sufficient  number  of  cars  in  it  are  so  equipped  with  power  or 
train  brakes  that  its  speed  can  be  controlled  by  the  engineer  of  the  loco- 
motive which  is  drawing  such  train,  without  the  use  of  the  common 
hand  brakes  by  the  brakemen.  When  such  corporation  has  equipped 
a  sufficient  number  of  its  cars  with  such  power  or  train  brakes,  it 
may  lawfully  refuse  to  receive  from  connecting  lines  of  railroad  any 
cars  used  in  such  traffic  which  are  not  sufficiently  equipped  with  such 
power  or  train  brakes  as  will  work  and  readily  interchange  with  the 
brakes  in  use  on  its  own  cars. 


159. 


Sec.  160.  A  railroad  corporation  which  operates  a  railroad  or  any  ^JJJj^^t*^^" 
portion  thereof  within  this  commonwealth  shall  cause  to  be  placed  R.  l-  i"- l*?-,. 

,  ■■■  1906,  463,  II.,  I  160. 

upon  both  ends  of  every  freight  car  owned  by  it  and  which  it  may 
lawfully  use  such  automatic  or  other  safety  coupler  as  the  board  of 
railroad  commissioners,  after  an  examination  and  test,  may  pre- 
scribe, and  said  board  may  annul  any  such  requirement  made  by  it. 
The  supreme  judicial  court,  upon  the  application  of  the  attorney- 
general,  may  enforce  the  provisions  of  this  section. 

Sec.  161.  A  railroad  corporation,  in  moving  traffic  between  points  Automatic  couplers 

1  .  1  1         1     11  1         1  .  1111'°''  '™*K*»t  ca™- 

in  this  commonwealth,  shall  not  haul  or  use,  or  permit  to  be  hauled   R.  l.  hi,  •  208. 

,  .1.  1.1.  .1.1  1        ^*^'  *®^»  '^•»  •  ^^* 

or  used,  on  its  lines  any  car  which  is  not  equipped  with  couplers 

coupling  autJomatically  by  impact,  and  uncoupling  otherwise  than 

by  going  between  the  cars. 

"Car.**  The  tender  of  a  locomotive  is  not  a  "car."  Larabee  v.  N.  Y.,  N. 
H.  &  H.  R.  Co.,  182  Mass.  348.  But  see  Johnson  v.  Southern  Pacific  Co.,  196 
U.  S.  1,  construing  act  of  March  2,  1893  (27  Stat.  631,  c.  196 )«  contra. 

^'In  moTins  traflle.'*  This  language  does  not  apply  to  a  car  being  re- 
moved to  a  repair  shop  for  repairs.    Taylor  v.  B.  &  M.  R.,  188  Mass.  390. 
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Grab  Irons. 
R.  L.  111.  I  204. 
1906,  463.   II.,  I  162. 


Standard     height    of 
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R.  L.  111.  I  206. 

1906.  463.  II..  I  168. 
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Sec.  162.  A  railroad  corporation,  in  moving  traffic  between 
points  in  this  commonwealth,  until  otherwise  ordered  by  the  board 
of  railroad  commissioners,  shall  not  use  any  car,  except  flat  cars 
equipped  with  automatic  couplers,  which  is  not  provided  with  secure 
grab  irons  or  hand  holds  on  the  ends  and  sides  for  greater  security 
to  men  in  coupling  and  uncoupling  cars. 

Sec.  163.  The  standard  height  of  drawbars  for  freight  cars, 
measured  perpendicularly  from  the  level  of  the  top  of  the  rails  to 
the  centres  of  the  drawbars,  shall  be  thirty-four  and  one  half  indies 
for  standard  gauge  railroads  and  twenty-six  inches  for  narrow  gauge 
railroads,  with  a  maximum  variation  from  such  standard  height,  in 
either  case,  of  three  inches  between  the  drawbars  of  empty  and  loaded 
cars ;  and  no  freight  car  witfi  drawbars  which  do  not  comply  with  the 
above  standard,  whether  loaded  or  unloaded,  shall  be  used  in  mov- 
ing traffic  between  points  in  this  commonwealth. 


1 


Penalty. 

R.  L.  111.  I  206. 

1906.  468.  II.,  S  IM. 


Sec.  164.  A  railroad  corporation  which  violates  any  of  the  pro- 
visions of  sections  one  hundred  and  fifty-nine,  one  hundred  and  six- 
ty-one, one  hundred  and  sixty-two  and  one  hundred  and  sixty-three, 
shall,  for  each  offence,  forfeit  one  hundred  dollars,  which  shall  be 
recovered  in  an  action  of  tort  to  the  use  of  the  commonwealth  by 
tihe  attorney-general  or  the  district  attorney  for  the  district  in  which 
such  offence  was  committed. 


Limitation  of  preced- 
ing sections. 
R.  L.  lU.  I  207. 
1906.  463.  II.,  I  166. 


Extension  of  time 
for  equipment. 
R.  L.  111.  S  208. 
1906.  468.  II..  i  166. 


Assumption  of  risk 

by  employee 

restricted. 

R.  Lu  111.  I  209. 

1906.   463.  II..  S  167. 
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Tools  to  be  carried 
with  trains. 
R.  L.  111.  I  210. 
1906,  468.  U.,  I  168. 


Sec.  165.  The  provisions  of  sections  one  hundred  and  fifty-nine 
and  one  hundred  and  sixty-one  to  one  hundred  and  sixty-four,  inclu- 
sive, shall  not  apply  to  trains  composed  of  four-wheel  cars>  or  to 
locomotives  used  in  hauling  such  trains. 

Sec.  166.  The  board  of  railroad  commissioners  may  from  time  to 
time,  after  hearing  and  for  good  cause,  exempt,  until  a  date  fixed  by 
it,  any  railroad  corporation  from  the  req;uirements  of  sections  one 
hundred  and  fifty-nine,  one  hundred  and  aixty-one,  one  hundred  and 
sixty-two  and  one  hundred  and  sixty-three. 

Sec.  167.  An  employee  of  a  railroad  corporation  who  is  injured 
by  any  locomotive,  car  or  train  which  is  used  contrary  to  the  provis- 
ions of  sections  one  hundred  and  fifty-nine,  one  hundred  and  sixty- 
one,  one  hundred  and  sixty-two  and  one  hundred  and  sixty-three, 
shall  not  be  deemed  to  have  assumed  the  risk  of  such  injury,  althou^ 
he  continues  in  the  employment  of  such  corporation  after  the  unlaw- 
ful use  of  such  locomotive,  car  or  train  has  been  brought  to  his  knowl- 


Sec.  168.  Every  railroad  corporation  shall  equip  each  of  its 
trains,  for  use  in  case  of  accident,  with  two  car  replaoers,  two  jack 
screws,  two  crowbars,  one  pinch  bar,  one  claw  bar,  one  spike  hammer, 
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two  sharp  axes,  and  ropes  or  chains  suitable  for  hauling  cars;  and 
shall  also  equip  each  car  of  every  passenger  train  which  is  owned  or 
regularly  used  by  it,  including  mail  and  baggage  cars,  with  two  sets 
of  tools,  consisting  of  an  axe,  a  sledge  hammer,  a  crowbar,  handsaw 
and  pail,  which  shall  be  maintained  in  good  condition,  and  one  set 
of  which  shall  be  kept  upon  the  inside  and  the  other  upon  the  out- 
side of  every  such  car,  in  a  convenient  place  and  in  a  manner  ap- 
proved by  the  board  of  railroad  commissioners ;  but  one  set  shall  be 
suflBcient  if  so  placed  as  to  be  accessible  both  from  the  inside  and  out- 
side of  such  car.  A  corporation  which  violates  the  provisions  of  this 
section  shall  forfeit  five  hundred  dollars. 

Sec.  169.  Every  passenger,  baggage,  mail  and  express  car,  which  safeguarda 
is  owned  or  regularly  used  on  any  railroad  in  this  commonwealth,   r.  l.  in.  1 211. 
shall  be  provided  with  such  safeguards  against  fire  as  the  board  of  iwe',  463,"  11.,  1  m. 
railroad  commissioners  in  writing  shall  order.    A  corporation  which 
violates  the  provisions  of  this  section  shall  forfeit  three  hundred  dol- 
lars for  each  oflFence. 

Sec.  170.  A  passenger,  mail  or  baggage  car  in  this  common-  Heating  of  cars 
wealth  shall  not  be  heated  by  a  stove  or  furnace  which  is  kept  inside  Rfil^ni."  1 212. 
the  car  or  suspended  therefrom  unless  it  is  temporarily  necessary  by 
reason  of  an  accident  or  other  emergency,  and  no  method  of  heating 
sudi  cars  nor  heater  shall  be  used  until  it  shall  have  been  approved 
in  writing  by  the  board  of  railroad  commissioners;  but  said  board 
may  from  time  to  time  grant  such  exemptions  from  the  requirements 
of  this  section  as  may  seem  to  it  necessary  or  reasonable,  and  may 
grant  permission  to  any  railroad  corporation  to  make  such  experi- 
ments in  heating  its  passenger  cars  as  said  board  determines  is 
proper.  A  corporation  which  violates  the  provisions  of  this  section 
shall  forfeit  not  more  than  five  hundred  dollars. 

Sec.  171.  A  passenger  car  on  a  railroad  shall  not  be  lighted  by  Paasen^er  cam  not 
naphtha,  nor  by  an  illuminating  oil  or  fluid  made  in  part  of  naphtha  «p^iv?onl.^^ 
or  which  will  ignite  at  a  temperature  of  less  than  three  hundred  de-  5be^'4«^ii.,*"*i7i. 
grees  Fahrenheit     A  corporation  which  violates  the  provisions  of 
this  section  shall  forfeit  not  more  than  five  hundred  dollars. 

Sec.  172.  Every  passenger,  baggage,  mail  and  express  car.  Platform  gates, 
which  is  owned  or  regularly  used  on  any  railroad  in  this  common-  mi"4M^u^%m. 
wealth  shall  be  provided  at  each  end  thereof  with  platform  gates  of 
a  pattern  approved  by  the  board  of  railroad  commissioners.  A  rail- 
road corporation  which  hauls  or  uses  or  permits  to  be  hauled  or  used 
on  its  railroad  any  car  in  violation  of  the  provisions  of  this  section 
shall,  for  each  offence,  forfeit  one  hundred  dollars  to  the  use  of 
the  commonwealth,  and  the  attorney-general  or  the  district  attorney 
for  the  district  in  which  such  violation  occurred  shall  bring  an  action 
therefor. 
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Testing  of  locomotiTo 

boilers. 

R.  L.  m.  I  218. 

1M6,  40,  II.,  I  ITS. 


Sec.  173.  The  board  of  railroad  commissioiiers  may  make  and  re- 
vise regulations  for  testing  the  boilers  of  locomotives,  and  shall  com- 
municate spuch  revision  to  every  person  or  corporation  whidi  oper- 
ates a  railroad  in  this  commonwealth.  The  tests  under  such  regu- 
lations shall,  if  possible,  be  made  by  the  master  mechanic  of  the  cor- 
poration, firm  or  person  which  constructs,  repairs  or  usea  such  boil- 
ers. A  person  or  corporation  using  a  locomotive  on  a  railroad  in 
this  commonwealth,  the  boiler  of  which  has  not  been  tested  in  ac- 
cordance with  the  provisions  of  this  section,  shall  be  punished  by 
a  fine  of  twenty  dollars  for  every  day  during  which  sudi  nse  con- 
tinues, to  the  use  of  the  commonwealth. 


Mufflers   with 
vacuum  brakes. 
R.  L..  lU,  S  216. 
1M6,  46S.  II..  I  174. 


Sec.  174.  A  railroad  corporation  which  nses  any  vacuum  brake 
shall  provide  and  use  on  every  locomotive  equipped  therewith,  a 
muffler  or  other  appliance,  approved  in  writing  by  the  board  of  rail- 
road commissioners,  for  deadening  the  noise  incident  to  the  opera- 
tion of  such  brake ;  but  any  other  appliance  may  be  used  upon  any 
locomotive  for  the  purpose  of  experiment  only,  for  not  more  than 
thirty  days,  but  not  upon  more  than  two  locomotives  of  the  same  cor- 
poration at  any  one  tima  Every  application  to  said  board  for 
approval  of  such  appliances  shall  be  in  writing;  and  auch  approval 
may  be  revoked  by  said  board  by  written  notice  to  the  corporation. 


~wlth  safety  valves. 
R.  L.  111.  S  116. 
1906.  468,  IL.  I  176. 


Sec.  175.  A  railroad  corporation  which  uses  upon  its  locomotives 
a  pop  or  other  safety  valve  shall  provide  and  use  therewith  a  suitable 
and  suflScient  appliance  for  deadening  the  sound  made  by  steam 
escaping  therefrom,  and,  if  it  materially  retards  the  escape  of  steam 
or  increases  the  pressure  upon  the  boiler,  the  corporation  shall  use 
an  additional  safety  valve  without  such  appliance,  set  at  a  higher 
point  than  the  other  but  below  the  point  at  which  explosion  is  likdy 
tiO  occur. 


Penalties. 

R.  L..  111.  I  217. 

1906,  468.  II..  I  176. 


Sec.  176.  A  corporation  which  violates  any  provision  of  the  two 
preceding  sections  shall  forfeit  not  less  than  one  hnndred  nor  more 
than  three  hundred  dollars  for  every  locomotive  used  by  it  in  viola- 
tion thereof,  and  a  further  sum  of  five  dollars  for  eadi  day  upon 
which  sudi  locomotive  shall  be  run  in  violation  thereof. 


Reasonable  accom- 
modations. 
R.  L.  111.  I  219. 
1906,  468,  IL,  I  177. 


Uniform  caps  and 
badges  for  em- 
ployees. 

R.  L..  111.  S  220. 
1906,  468.   II.,  I  ITS. 


Sec.  177.  Every  railroad  corporation  shall  furnish  reasonable 
accommodations  for  the  convenience  and  safety  of  passengers;  and 
for  every  "wilful  neglect  to  provide  the  same  shall  forfeit  not  less 
than  five  nor  more  than  twenty  dollars. 

Sec.  178.  Every  railroad  corporation  shall  provide  a  uniform 
hat  or  cap  and  distinguishing  badge,  which  shall  be  worn  by  all  its 
employees  whose  duties  relate  immediately  to  the  transportation 
of  passengers  or  their  baggage.  A  corporation  which  neglects  to 
provide  such  uniform  hat  or  cap  and  badge  shall  forfeit  one  hundred 
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dollars  for  each,  week  of  such  neglect ;  and  if  such  an  employee  neg- 
lects to  wear  the  same  when  on  duty,  the  corporation  which  employs 
him  shall  for  each  case  of  such  neglect  forfeit  twenty-five  dollars; 
and  no  employee,  unless?  wearing  his  uniform  hat  or  cap  and  badge, 
shall  be  permitted  to  exercise  any  authority  or  to  perform  any  of 
the  duties  of  his  office. 


Sec.  179.  A  railroad  corporation  shall  not  employ  any  person  or  coior-biindne«^ 
keep  him  in  its  employ  in  a  position  which  requires  the  employee  to  n.  L..^i.^%m.' 
distinguish  form  or  color  signals,  unless  he  has  been  examined  for  ^^'  *^'  ""  *  ^ 
color-blindness  or  other  defective  sight  by  a  competent  person  em- 
ployed by  the  corporation  and  has  received  a  certificate  that  he  is  not 
disqualified  for  such  position  by  color-blindness  or  other  defective 
sight.     A  railroad  corporation  which  violates  the  provisions  of  this 
section  shall  forfeit  one  hundred  dollars. 

Sec.  180.  The  board  of  railroad  commissioners  may  require  a  punher  appliances 
railroad  corporation  to  equip  its  cars  with  such  other  appliances  as,  uo6^'4«8.'ii.,  i*i«o. 
in  the  judgment  of  said  board,  are  necessary  for  the  further  protec- 
tion of  life  in  all  passenger  trains  used  in  this  commonwealth. 

Fares,  Tolls,  Charges,  etc. 

Sec.  181.  A  railroad  corporation  may  establish  for  its  sole  benefit  Rates  oc  far«.  how 
fares,  tolls  and  charges  upon  all  passengers  and  property  conveyed  or  Jevtsedl 
transported  on  its  railroad,  at  such  rates  as  may  be  determined  by   woe,  "les, 'ii.,  i  isi. 
its  directors,  and  may  from  time  to  time  by  its  directors  regulate  the 
use  of  its  railroad ;  but  such  fares,  tolls  and  charges,  and  such  regu- 
lations, shall  be  subject  to  revision  and  alteration  by  the  general 
court,  or  by  such  officers  or  persons  as  it  may  appoint  for  the  pur- 
pose, anything  in  the  charter  of  the  railroad  corporation  to  the  con- 
trary notwithstanding. 

Sec.  182.  A  railroad  corporation  shall  not  demand  or  receive  for  Extra  farm 
any  single  ticket  bought  or  fare  paid  on  a  train  or  elsewhere  than  at  r.*l.*iu.  i  a«. 
its  ticket  offices  more  than  t5en  cents  in  excess  of  the  tariff  rates  ^^'  *^'  n.,  1 1 
charged  at  its  ticket  offices.    When  such  excess  is  received,  the  con- 
ductor or  other  person  receiving  it  shall  give  to  the  passenger  a 
printed  certificate  which  shall  entitle  him  to  receive  the  excess  so 
paid  at  any  station  of  the  corporation  in  exchange  for  such  certifi- 
cate.    A  railroad  corporation  which  violates  any  provision  of  this 
section  shall  be  punished  by  a  fine  of  not  less  than  ten  nor  more  than 
fifty  dollars. 

Sec.  183.  Every  railroad  corporation  which  has  a  terminus  in  commutation 
Boston,  except  the  Boston,  Revere  Beach  and  Lynn  Railroad  Com-  rI^'l^ii.  i  bt. 
pany,  shall  sell  a  commutation  ticket  good  for  not  more  than  twenty-  ^*^'  *^'  ""  '  *"* 
five  trips  between  Boston  and  a  station  in  the  suburban  district,  so 
called,  which  is  named  therein,  at  the  lowest  rate  for  each  trip  which 
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was  charged  between  said  points  on  the  lirst  day  of  July  in  the  year 
nineteen  hundred,  except  the  rates  charged  for  season  tickets  and  for 
tickets  on  workingmen's  trains. 


Conveyance  of  paa- 

■engera  at  reduced 

rates. 

R.  L..  111.  S  228. 

1M6,  4<8,  II..  I  184. 


TranspoHaiion  of  Passengers. 

Sec.  184.  A  railroad  corporation  may  make  contracts  for  the 
conveyance  of  passengers  upon  designated  trains  for  a  specific  dis- 
tance at  fixed  times,  at  such  reduced  rates  of  fare  as  the  parties  may 
agree  upon.  Tickets  may  be  issued  for  such  passengers,  upon  which 
shall  be  plainly  printed  the  terms  upon  which  they  may  be  used. 
Such  tickets  shall  not  be  transferable  without  the  consent  of  the  cor- 
poration, nor  shall  they  entitle  the  holder  to  ride  upon  a  train  which 
is  not  therein  designated. 


Bicycles   as  baygaffe. 
R.  L.  111.  S  229. 
IMS.  463.  U.,  I  186. 


Banaff*  cheeks. 
R.  L.  HI.  I  880. 
1808.   468.  n..  I  IM. 


Sec.  185.  A  railroad  corporation  which  owns  or  operates  a  rail- 
road of  standard  gauge  in  this  common/wealth  shall  check  and  trans- 
port between  stations  within  the  limits  of  this  commonwealth,  as 
baggage,  and  subject  to  the  same  charges,  terms  and  liabilities  as 
other  baggage,  one  bicycle  for  each  passenger  who  pays  by  a  mileage 
book,  by  a  ticket  other  than  a  season  ticket,  or  in  cash,  the  established 
fare,  if  it  is  not  less  than  ten  cents,  exclusive  of  rebate.  The  weight 
of  the  bicycle  shall  be  included  in  determining  the  total  weight  of 
the  baggage  to  be  transported  for  such  passenger.  Sucfi  corpora- 
tion shall  not  require  such  bicycle  to  be  crated,  covered  or  otherwise 
protected. 

Sec.  186.  Every  railroad  corporation  shall,  upon  request,  give 
checks  to  passengers  for  their  baggage  when  delivered  for  transpor- 
tation, and  shall  re-deliver  the  baggage  to  the  passengers  upon  the 
surrender  of  such  checks.  A  corporation  which  violates  the  provi- 
sions of  this  section  shall  forfeit  ten  dollars  for  each  offence. 


Cheap  momlns  and 
eveninff  trains. 


R.  >  m.  8  281. 


1906,  468, 


I  187. 


Worklnsmea's 

trains. 

R.  L.  HI,  I  288. 

1806,  46S,  II..  8  188. 


Sec.  187.  Every  railroad  corporation  which  has  a  terminus  in 
Boston  shall,  upon  the  application  of  two  hundred  or  more  persons 
therefor,  furnish  on  each  week  day  a  morning  train  in  and  an  even- 
ing train  out  for  distances  not  exceeding  fifteen  miles,  or  suitable 
cars  attached  to  other  trains,  and  reaching  and  leaving  Boston  at  about 
six  o'clock  in  the  forenoon  and  afternoon,  or  at  such  hours  as  may 
be  fixed  by  the  board  of  railroad  commissioners ;  and  for  such  trains, 
shall  furnish  season  tickets  good  once  a  day  each  way  for  six  days  in 
the  week,  at  a  rate  not  exceeding,  for  yearly  tickets,  three  dollars  a 
mile  and  for  quarterly  tickets,  one  dollar  a  mile. 

Sec.  188.  Every  railroad  corporation  which  has  a  terminus  in 
Boston  shall  furnish  such  number  of  workingmen's  trains,  not  less 
than  two  each  way,  as  the  board  of  railroad  commissioners,  upon  a 
petition  for  such  trains  filed  with  it,  shall  in  each  case  order.  Such 
trains  shall  arrive  at  Boston  between  six  and  half  past  seven  o'clock 


Chaps.  111-112.]  railroads  and  stjbeet  railways.  827 

in  the  morning  and  leave  Bos'ton  between  the  same  hours  in  the 
evening  and  special  cars  may  be  provided  therefor.  Season  tickets, 
good  once  a  day  each  way  for  six  days  in  the  week,  shall  be  furnished 
for  such  trains  at  a  rate  not  exceeding,  for  yearly  tickets,  three  dol- 
lars a  mile,  and  for  quarterly  tickets,  one  dollar  a  mile.  Trip  tickets 
now  issued  shall  be  good  on  tlie  two  trains  authorized  by  this  section, 
and  shall  not  be  withdrawn  nor  the  rate  therefor  be  increased  with- 
out the  consent  of  the  board  of  railroad  commissioners. 

Sec.   189.  Every  railroad  corporation  shall  sell  to  an  express  mes-   searon  tickets  for 

I  1.11  1        •  express  messengers. 

senger  or  to  a  person  who  conxiucts  a  local  express  business,  as  pro-  k.  l.  hi,  i  233. 
vided  in  section  one  hundred  and  ninety-seven,  in  its  trains  or  cars 
within  this  commonwealth,  a  season  ticket  for  his  personal  trans- 
portation, at  a  price  not  exceeding  that  at  which  similar  tickets  are 
sold  to  passengers,  uix)n  receiving  from  him  a  release  of  all  right, 
to  whomsoever  accruing,  to  damages  or  compensation  for  death  or  for 
any  personal  injury  received  by  him  while  riding  on  such  ticket.  The 
supreme  judicial  court  or  the  superior  court  shall  have  jurisdiction 
to  enforce  the  provisions  of  this  section  by  injunction,  mandamus 
or  other  suitable  process. 

Sec.  190.  Any  person  who,  being  governor,  lieutenant  governor,  JJJ^rS^^jjlJ*^^^*** 
member  of  the  council,  member  or  member-elect  of  the  general  court,  ^ie^^ia^'ii  ^'  m 
justice  of  the  supreme  judicial  court,  justice  of  the  superior  court, 
judge  of  probate,  justice  of  a  police,  district  or  municipal  court  or  a 
county  commissioner,  who  requests,  for  himself  or  another,  accepts  or 
uses  any  free  pass  upon  a  railroad,  or  any  ticket  wiiich  entitles  him 
to  transportation  upon  a  railroad,  for  which  he  has  paid  a  less  price 
than  is  demanded  of  the  public  generally,  and  an  officer,  agent  or 
employee  of  a  railroad  corporation  who  issues,  delivers  or  offers  to 
any  person  hereinbefore  mentioned  or  to  or  for  any  other  person  at 
the  request,  solicitation  or  procurement  of  any  such  person  a  free 
pass  or  any  ticket  which  entitles  him  to  transportation  at  a  less  rate 
of  fare  than  is  demanded  of  the  public  generally,  shall  be  punished 
by  a  fine  of  not  less  than  one  hundred  nor  more  than  one  thousand 
dollars. 

Sec.   191.  A  railroad  corporation  which  does  business  in  this  com-  ^**^f^  ^^  *" 
monwealth  shall  not  -require  women  or  children  to  ride  in  smoking  ^^'^^'i}  ^'m 
cars.     For  a  violation  of  tlie  provisions  of  this  section  the  corpora- 
tion, or  any  officer  ok  employee  thereof,  shall  be  punished  by  a  fine 
of  not  les&  than  ten  nor  more  than  fifty  dollars  for  each  offence. 

Traaisportation  of  Mails. 

Sbo.  192.  Every  railroad  corporation  shall,  upon  requeet  of  the  SSSS^sStls^miiu. 

postmaster  general  or  of  an  authorized  agent  of  the  post  office  depart-  J**^*  ^^-^  ^^ 

ment,  carry  the  mails  at  such  times  and  upon  such  trains  as  may  be  ^^-  *^'  "  •  •  ^•*- 
desired  by  him  upon  the  terms  provided  in  the  two  following  sections. 
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Ck)mpeiiBation  for 

carrying  mails,  how 

determined. 

R.  L.  lU.  I  2S7. 

1906.  468.   II..  I  193. 


Sec.  193.  A  corporation  which  is  unable  to  agree  with  the  poet- 
master  general  or  other  proper  officer  of  the  United  States  as  to  the 
compensation  to  be  paid  for  such  transportation  may  notify  the  post- 
master general  of  its  unwillingness  to  carry  the  mails  upon  the  terms 
proposed ;  and  after  the  expiration  of  three  months  from  the  deposit- 
ing of  such  notice  in  a  post  office  in  this  commonwealth,  addressed 
to  the  postmaster  general,  such  corporation  shall  be  absolved  from  the 
duty  imposed  in  the  preceding  section,  unless  he  or  some  officer  or 
agent  of  the  post  office  department  within  that  time  has  filed  a  jpeti- 
tion  in  the  supreme  judicial  court  in  any  county,  praying  for  the 
appointment  of  three  commissioners  to  fix  the  price  to  be  paid  to  the 
corporation  for  such  service ;  and  the  court,  after  notice  to  the  cor- 
poration, shall  appoint  three  commissioners  to  hear  the  parties  and 
determine  such  compensation,  the  award  of  a  major  part  of  whom, 
being  made  to  and  confirmed  by  said  court,  shall  be  final  as  to  all 
past  service  and  for  the  period  of  two  years  after  such  confirmation. 


Revlalon  of  rates. 
R.  L.  111.  I  238. 
1906,  463.  U.,  S  IM. 


Sec.  194.  Upon  application  to  sfaid  court  by  either  party  to  such 
proceeding  at  any  time  after  the  expiration  of  two  years  from  the 
confirmation  of  such  award,  the  matter  may  be  reopened,  and  the 
same  or  other  commissioners  shall  rehear  the  parties,  and  the  award 
of  said  commissioners  or  of  a  major  part  of  them,  when  made  to  and 
confirmed  by  said  court,  sliall  be  binding  on  the  parties  for  two  years 
after  such  confirmation,  when  like  proceedings  may  again  be  had  on 
petition  of  either  party. 


Receipts  to  shippers 
of  merchandise. 
R.  L.  HI.  I  239. 
1906.  468.  U..  i  196. 


Transportation  of  Mercha/ndise. 

Sec.  195.  A  railroad  corporation  shall,  upon  request,  without 
additional  charge,  give  a  receipt  describing  articles,  packages  or 
commodities  not  extra  hazardous  delivered  to  it  for  transportation. 
A  corporation  which  refusos  to  give  such  receipt  shall  forfeit  fifty 
dollars  to  the  person  who  is  entitled  thereto. 


Equal  facilities  for 
transportation. 
R.  L.  HI.  I  240. 
1906.  463.  II..   I  196. 


—to  local  expressmen 
R.  L..  HI.  I  241. 
1906.  463.  II..   I  197. 


Sec.  196.  Every  railroad  corporation  shall,  subject  to  the  pro- 
visions of  section  two  hundred  and  one,  give  to  all  persons  reasonable 
and  equal  terms,  facilities  and  accommodations  for  the  transporta- 
tion upon  its  railroad  of  themselves,  their  agents  and  servants,  and 
of  their  merchandise  and  other  property  and  for  flie  use  of  its  depot 
and  other  buildings  and  grounds ;  and,  at  any  point  where  its  railroad 
connects  with  another  railroad,  it  shall  give  reasonable  and  equal 
terms  and  facilities  of  interchange. 

Sec.  197.  The  provisions  of  the  preceding  section  shall  apply  to 
all  persons  engaged  only  in  a  local  express  business  for  the  forward- 
ing of  express  matter  between  points  within  the  commonwealth  in 
the  trains  or  cars  of  any  railroad  corporation,  and  to  persons  desiring 
to  engage  therein  who  obtain  the  recommendation  of  the  board  of 
railroad  commissioners  therefor,  and  who  agree  in  writing  to  indem- 
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nify  the  corporation  against  all  loss  of  and  damage  to  any  property 
which  is  carried  by  them  on  its  trains?.  Such  recommendation  shall 
be  given  only  after  notice  to  all  parties  interested  and  a  hearing 
thereon,  and  with  regard,  among  other  considerations,  to  the  pub- 
lic interest.  Such  corporation  may  contract  with  one  or  more  per- 
sons for  the  express  service  over  its  railroad  or  system,  subject  to 
the  rights  of  such  persons  as  may  then  be  engaged  in,  or  shall  have 
obtained  the  recommendation  aforesaid  to  conduct,  such  local  ex- 
press business  thereon  between  points  within  this  commonwealth 
under  the  provisions  of  this  section;  and  the  terms,  facilities  and 
accommodations  provided  for  such  last  named  persons  shall  not  be 
unreasonable  or  unequal,  having  regard  to  the  amount  and  char- 
acter of  the  service  and  also  to  spuch  reasonable  regulation  of  said 
business  as  may  be  for  the  public  interest  and  the  eflScient  operation 
of  the  railroad.  The  provisions  of  this  section  shall  not  deprive 
any  railroad  corporation  of  any  right  which  it  has  under  its  charter 
or  under  general  laws,  to  perform  all  the  transportation  of  property 
upon  its  railroad.  The  supreme  judicial  court  or  the  superior  court 
shall  have  jurisdiction  to  enforce  the  provisions  of  this  section  by 
injunction,  mandamus  or  other  suitable  process. 


Sec.   198.  Every    railroad    corporation    shall    promptly    forward   Merchandise  to  be 
merchandise  consigned  to  or  directed  to  be  sent  over  another  rail-   Rj™m?  s^^iST^^*^' 
road  connecting  with  its  railroad,  according  to  the  directions  con-   ^"^  *^  ^»  *  ^^• 
tained  thereon  or  accompanying  the  same,  and  shall  not  receive  and 
forward  over  its  railroad  merchandise  consigned  to  or  directed  to 
be  sent  by  a  different  route. 

Sec.  199.  A  railroad  corporation  shall  not  charge  or  receive  for  charges  for  trans- 
the  transportation  of  freight  to  any  station  on  its  railroad  a  greater  R!'^L."m.  V^S*****^ 
amount  than  is  at  the  time  charged  or  received  for  the  transporta-  ^*^  *^*  "*'  *  ^" 
tion  of  the  like  class  and  quantity  of  freight  from  the  same  original 
point  of  departure  to  a  station  at  a  greater  distance  on  its  railroad 
in  the  same  direction.  Two  or  more  railroad  corporations  whose 
railroads  connect  shall  not  charge  or  receive  for  the  transportation  of 
freight  to  any  station  on  the  railroad  of  either  of  them  a  greater 
amount  than  is  at  the  time  charged  or  received  for  the  transporta- 
tion of  the  like  class  and  quantity  of  freight  from  the  same  original 
point  of  departure  to  a  station  at  a  greater  distance  on  the  railroad 
of  either  of  them  in  the  same  direction.  In  the  construction  of  this 
section,  the  amount  charged  or  received  for  the  transportation  of 
freight  shall  include  all  terminal  charges;  and  the  railroad  of  a 
corporation  shall  include  all  the  railroad  in  use  by  it,  whether  owned 
or  operated  under  a  contract  or  lease. 

Sec.  200.  A  railroad  corporation  'which  violates  any  provision  of  penalties  on  co^ 
the  four  preceding  sections,  in  addition  to  liability  for  all  damac^es   nl'^L^ni.  1 244. 
sustained  by  reason  of  such  violation,  shall  for  each  offence  forfeit  ^^'  ^^'  ""  '  ^' 


630 


EAILUOADS  AND  STREET    RAILWAYS.    [CilAPS.  111-112. 


two  hundred  dollars,  Avhich  shall  be  recovered  in  an  action  of  tort  to 
his  own  use  by  the  party  aggrieved,  or  to  the  use  of  the  common- 
wealth by  the  attorney-general  or  the  district  attorney  of  the  district 
in  which  such  violation  was  committed ;  but  no  such  action  shall  be 
maintained  unless  brought  within  one  year  after  the  date  of  su«h 
violation. 


DlBcrlmlnatlon  In 
freight  rates  for- 
bidden. 

R.  I/.  HI,  I  246. 
1906,  463.  II..  I  UL 


of 


Transportation 

milk. 

R.  L.  Ul,  I  246. 

1906.  468,  II.     •  208. 


Sec.  201.  A  railroad  corporation  shall  not  in  its  charges  for  the 
transportation  of  freight  or  in  the  conduct  of  its  freight  business, 
make  or  give  any  undue  or  unreasonable  preference  or  advantage  to 
or  in  favor  of  any  person,*firm  or  corporation,  nor  subject  any  person, 
firm  or  corporation  to  any  undue  or  unreasonable  prejudice  or  dis- 
advantage. 

Transportation  of  Milk. 

Sec.  202.  A  railroad  corporation  shall  not  receive,  forward  or 
deliver  milk  in  large  quantities  over  any  portion  of  its  line,  or 
permit  others  so  to  do,  under  contract,  lease  or  hiring  of  cars  or 
otherwise,  without  at  the  same  time  providing,  as  regards  time,  care 
and  preservation  of  the  milk  and  the  return  of  the  empty  cans,  equal 
facilities  and  advantages  for  receiving,  forwarding  and  delivering 
milk  by  the  can  over  the  same  portion  of  its  line ;  nor  without  estab- 
lishing a  tariff  for  the  milk  by  the  can  which  is  fairly  proportionate 
to  the  rate  which  it  charges  or  receives  as  aforesaid  for  milk  in  large 
quantities. 


—tariff  for.  how 

flxed. 

R.  L.  lU.  I  247. 

1906.  468.  n.,  I  208. 


Sec.  203.  Upon  the  petition  of  one  or  more  persons  who  desire  to 
forwanl  milk  by  the  can  over  any  railroad  or  any  portion  or  portions 
thereof,  the  board  of  railroad  commissioners,  after  notice  to  the  rail- 
road corporation  and  a  hearing,  shall  ascertain  and  compare  the 
tariff  established  as  aforesaid  for  milk  bj'  the  can  with  the  rate 
charged  or  received  as  aforesaid  for  milk  in  large  quantities  over 
such  railroad  or  such  portion  or  portions  thereof;  and  if  the  former 
is,  in  the  judgment  of  said  board,  unreasonably  high,  as  compare<l 
with  the  latter,  said  board  shall  revise  said  tariff  and  shall  fijc  such 
rate  for  milk  by  the  can  as  in  its  judgment  is  fairly  proportionate 
to  the  rate  for  milk  in  large  quantities,  including  in  both  cases  the 
same  care  and  preservation  of  the  milk  and  the  return  of  the  empty 
cans,  as  aforesaid ;  and  shall  notify  the  corporation  in  writing  of  the 
rate  by  the  can  so  fixed  over  such  railroad  or  such  portion  or  por- 
tions thereof;  but  milk  received  by  one  railroad  corporation  from 
another  shall  not  be  considered  as  received  at  the  point  of  junction 
of  the  two  railroadsi,  in  comparing  and  fixing  as  aforesaid  the  rate 
for  milk  by  the  can  tendered  at  such  point  of  junction. 


Penalties. 

R.  U  HI,  I  248. 

1906.   468,   II.,   I  204. 


Sec.  204.  A  railroad  corporation  which  refuses  or  neglects  to 
receive,  forward  or  deliver  milk  by  the  can  over  its  railroad  or  any 
portion  thereof  at  the  tariff  rate  therefor,  as  provided  in  the  preced- 
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ing  section,  shall  forfeit  to  the  person  who  tenders  the  same  five 
dollars  for  each  and  every  can  of  milk  which  it  so  refuses  to  receive 
or  neglects  to  forward  and  deliver  at  the  said  tariff  rate. 

CONNECTING     BAILBOADS. 

Sec.  205.  If  a  railroad  constructed  after  the  eighth  day  of  April  connecting  railroad 
in  the  year  eighteen  hundred  and  seventy-two  meets  another  railroad  ^S?o'th?r"roadr 
which  terminates  in  the  same  city  or  town,  or  lawfully  crosses  an-  5o«^'4«?*ii.,*T«6. 
other  railroad  at  the  same  level  therewith,  the  corporation  by  which 
either  of  said  railroads  is  owned  may  enter  its  railroad  upon,  unite 
the  same  with  and  use  the  railroad  of  the  other;  if  a  railroad  con- 
structed after  said  day  meets  another  railroad  which  passes  through 
the  same  city  or  town,  the  corporation  by  which  either  of  said  rail- 
roads is  owned  may,  with  the  written  consent  of  the  board  of  railroad 
commissioners  and  upon  such  terms  as  said  board  upon  hearing  pre- 
scribes, enter  its  railroad  upon,  unite  the  same  with  and  use  the 
railroad  of  the  other;  and  if  a  railroad  corporation  whose  railroad 
was  constructed  prior  to  said  day  is  specially  authorized  to  enter 
its  railroad  upon,  unite  the  same  with  and  use  the  railroad  of  an- 
other corporation,  each  of  such  corporations  may  enter  upon,  unite 
its  railroad  with  and  use  the  railroad  of  the  other ;  but  no  locomo- 
•  tive  engine  or  other  motive  power  which  is  not  owned  and  controlled 
by  the  corporation  owning  or  lawfully  operating  the  railroad  shall 
be  allowed  to  run  upon  a  railroad  except  with  the  consent  of  such 
corporation. 

Sec.  206.  If  two  corporations  are  authorized  as  in  the  preceding  compenBation  for 
section  each  to  enter  with  its  railroad  upon,  unite  the  same  with  and  r.  l.  ih.^^i'Its.* 
use  the  railroad  of  the  other,  each  of  them  shall  at  reasonable  times 
and  for  a  reasonable  compensation  draw  over  its  railroad  the  passen- 
gers, merchandise  and  cars  of  the  other,  and  each  of  them  shall  for  a 
reasonable  compensation  provide  upon  its  railroad  convenient  and 
suitable  station  accommodations  for  the  passengers  and  merchandise 
of  the  other  corporation  passing  to  and  over  it,  and  shall  receive  and 
deliver  the  same  in  the  manner  in  which  it  receives  and  delivers  its 
own  passengers  and  freight. 

Sec.  207.  If  the  corporations  cannot  agree  upon  the  stated  periods  --determinauon  of 
at  which  the  cars  of  one  shall  be  drawn  over  the  railroad  of  the   R.**L.^iii.  §  ^74. 
other,  and  upon  the  compensation  to  be  paid  therefor,  or  upon  the  ^^'  ***'  ""  *  ^' 
terms  and  conditions  upon  which  accommodations  shall  be  furnished 
for  the  passengers  and  merchandise  of  the  other,  or  if  two  corpora- 
tions operating  railroads  of  different  gauges  cannot  agree  as  to  the 
requisite  terminal  accommodations,  or  as  to  the  manner  in  which 
freight  and  passengers  shall  be  transferred  from  one  railroad  to  the 
other  and   forwarded,  the  board  of  railroad  commissioners,  upon 
the  petition  of  either  party  and  after  notice  to  the  other,  shall  hear 
the  parties,  and  determine,  having  reference  to  the  convenience  and 
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interest  of  the  corporations  and  of  the  public  to  be  accommodated 
thereby,  the  stated  periods  for  drawing  cars,  the  compensation  there- 
for, the  terms  and  conditions  for  passengers  and  merchandise,  or 
the  requisite  terminal  accommodationg  and  manner  of  transferring 
passengers  and  freight  as  aforesaid;  and,  upon  the  application  of 
either  party,  shall  determine  all  questions  between  the  parties  rela- 
tive to  the  transportation  of  freight  and  passengers  and  other  busi- 
ness upon  and  connected  with  said  railroads  in  which  they  are  jointly 
interested  and  the  manner  in  which  the  business  shall  be  done,  and 
shall  apportion  to  the  corporations  their  respective  shares  of  the 
expenses,  receipts  and  income  of  the  same;  and  the  award  of  the 
board  of  railroad  commissioners  shall  be  binding  upon  the  respec- 
tive corporations  for  one  year  and  thereafter  until  the  said  board 
revises  the  same;  and  the  compensation  of  said  board  for  services 
and  expenses  under  the  provisions  of  this  section  shall  be  paid  by 
the  respective  corporations  in  such  proportions  as  said  board  shall 
determine  and  set  forth  in  its  award.  Upon  the  request  in  writing  of 
a  party  aifected  thereby,  filed 'with  said  board  within  thirty  days 
after  the  rendering  thereof,  thiB  award  shall  be  filed  in  the  supreme 
judicial  court  which  shall  have  jurisdiction  to  revise  it  as  if  it  had 
been  made  by  a  commission  appointed  by  said  court 


Connecting  roada  Sec.  208.  A  railroad  corporation  which  is  created  by  the  laws  of 

statM*'      ^  "^  ^^      another  state  shall  have  all  the  riglits  and  privileges  relative  to  con- 
1M6.  468,  u..  I'lw.       necting  railroads,  under  the  provisions  of  the  three  preceding  sec- 
tions, of  a  corporation  which  is  created  by  the  laws  of  this  common- 
wealth. 

Connecting  companies       Sec.  209.  Two    railroad    corporations,    which    are    incorporated 

maycontract  that  one  ,  i        ,  i.      ,  .  i  i  i        i  -i         J  * 

shall  perform  all         under  the  laws  of  this  commonwealth,  and  whose  railroads  enter 

transportation  for  .  i         i  i  •  i_ 

the  other.  upou  or  conucct  With  cach  Other,  may  contract  that  either  corporation 

im  '4«3.  11..  i'2».  shall  perform  all  the  transportation  upon  and  over  the  railroad  of  the 
other;  and  any  such  corporation  may  lease  its  railroad  to  any  other 
such  corporation;  but  tlie  facilities  for  travel  and  business  on  either 
of  the  railroads  of  said  corporations  shall  not  thereby  be  diminished. 
Such  leases  shall  be  upon  such  terms  as  the  directprs  agree,  and  as 
a  majority  in  interest  of  the  stockholders  of  both  corporations  at 
meetings  called  for  the  purpose  approve,  subject  to  the  provisions  of 
section  two  hundred  and  seven.  The  income  arising  from  such  con- 
tracts or  leases  shall  be  subject  to  the  provisions  of  law  relative  to 
the  right  of  the  commonwealth  to  purchase  the  railroads  of  the  rail- 
road corporations  or  to  reduce  their  tolls,  in  the  same  manner  as 
that  arising  from  the  use  of  the  railroads.  Copies  of  such  contracts 
or  leases  shall  be  deposited  with  the  board  of  railroad  commission- 
ers, and  full  statements  of  the  facts  shall  be  set  forth  in  the  next  an- 
nual return  of  such  corporations.  The  provisions  of  this  section  shall 
not  authorize  a  lease  or  contract  between  two  railroad  corporations, 
each  of  which  has  a  terminus  in  the  city  of  Boston.     The  railroads 


1906.  463,  II..  I  211. 
181  Mass.  a06. 
201  U.  8.  288. 


Chaps.  111-112.]  eailroads  and  stkeet  railways.  639 

of  two  railroad  corporations  shall  be  considered  to  enter  upon  or 
connect  with  each  other,  within  the  meaning  of  this  section,  if  one 
of  such  railtoads  enters  upon,  connects  with,  or  intersects  a  railroad 
leased  to  the  other  or  operated  by  it  under  a  contract  as  herein  author- 
ized. 

Sec.  210.  A  railroad  corporation  shall  not  leasee  or  contract  for  Term  of  lease  not 
the  operation  of  its  railroad  for  a  period  of  more  than  ninety-nine  mne*5^1rer*etc'.^" 
years  without  the  consent  of  the  general  court;  but  the  provisions  m^'4^u.!^'m. 
of  this  section  shall  not  render  invalid  a  lease  which  was  approved 
by  the  stockholders  of  a  corporation  before  the  first  day  of  July  in 
the  year  eighteen  hundred  and  eighty. 

TAXATION. 

Corporate  Franchise  Tax. 

Sec.  211.  Every  railroad  corporation  organised  under  general  Annual  returns  to 
or  special  Ifiws  of  the  commonwealth,  in  addition  to  all  returns  R.*irMr|  si"**^" 
required  by  its  charter,  shall  annually,  between  the  first  and  tenth 
days  of  May,  return  to  the  tax  commissioner,  under  the  oath  of  its 
treasurer,  a  complete  list  of  its  shareholders,  their  residences,  the 
number  of  shares  belonging  to  each,  the  amount  of  the  capital  stock 
of  the  corporation,  its  place  of  business  and  the  par  value  and  mar- 
ket value  of  the  shares  made  up  as  of  said  first  day  of  May.  If  stock 
is  held  as  collateral  security,  such  return  shall  state  the  name  and 
residence  of  the  pledgor  and  of  the  pledgee.  It  shall  also  contain  a 
statement  in  detail  of  the  works,  structures,  real  estate  and  machin- 
ery owned  by  said  corporation  and  subject  to  local  taxation  within 
the  commonwealth,  and  of  the  location  and  value  thereof.  A  rail- 
road corporation,  whether  chartered  or  organized  in  this  common- 
wealth or  elsewhere,  shall  also  state  in  its  return  the  whole  length  of 
its  lines,  and  so  much  of  the  length  of  its  lines  as  is  without  the 
commonwealth. 

Sec.   212.  The  tax  commissioner  shall  ascertain  from  the  returns  valuation  of  eor- 
or  otherwise  the  true  market  value  of  the  shares  of  each,  railroad   ??c.?**D!sd^SOTfl!*' 
corporation,  and  shall  estimate  therefrom  the  fair  cash  value  of  all  5o6.^468**ii.,"i2i2. 
of  said  stares  constituting  its  capital  stock  on  the  preceding  first  day 
of  May,  which,  imless  by  the  charter  of  the  corporation  a  different 
method  of  ascertaining  such  value  is  provided,  shall,  for  the  pur- 
poses of  this  act,  be  taken  as  the  true  value  of  its  corporate  franchise. 
From  such  value  there  shall  be  deducted,  in  case  of  a  railroad  cor- 
poration, whether  chartered  or  organized  in  this  commonwealth  or 
elsewhere,  so  much  of  the  value  of  its  capital  stock  as  is  proportional 
to  the  length  of  that  part  of  its  line,  if  any,  lying  without  the  com- 
monwealth ;  and  also  the  value  of  its  real  estate  and  machinery  sub- 
ject to  local  taxation  within  the  commonwealth. 
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For  the  purposes  of  this  section,  the  tax  commissioner  may  take 
the  value  at  which  such  real  estate  and  machinery  is  assessed  at  the 
.place  where  it  is  located  as  the  true  ralue,  but  such  local  assessment 
shall  not  be  conclusive  of  the  true  value  thereof. 


Corporation  to  appeal 

from  local  valuation, 

when. 

R.   L.   14.  I  39. 

1906.  463.  II.,  I  213. 


Sec.  213.  The  tax  commissioner  may  require  the  corporation  to 
prosecute  an  appeal  from  tlie  valuation  of  its  real  estate  or  machinery 
by  the  assessors  of  a  city  or  tovm^  either  to  the  county  commissioners 
or  to  the  superior  court,  whose  decision  shall  be  conclusive  upon  the 
question  of  value.  Upon  such  appeal  the  tax  commissioner  may 
be  heard,  and  in  the  superior  court  costs  may  be  awarded  as  justice 
requires. 


Tax  to  be  paid  on 
corporate  franchise. 
Rate,  how  deter- 
mined. 

R.  L.  14,  I  40. 
1906.  463.  II..  §  214. 
aoi  U.   8.   298. 


Remedy  of  corpora- 
tion when  assessors' 
valuation  of  real 
estate  exceeds  tax 
commissioner's. 
R.  Ij.  14.  I  42. 
1906.  463.  II.,  I  215. 


Exemption  from  local 
taxation.    Appor- 
tionment. 
R.  L.  14.  I  61. 
1906.  463.  II..  S  216. 


Sec.  214.  Every  railroad  corporation  shall  annually  pay  a  tax 
upon  its  corporate  franchise,  after  making  the  deductions  provided 
for  in  section  two  hundred  and  twelve,  at  a  rate  determined  by  an 
apportionment  of  the  whole  amount  of  money  to  be  raised  by  taxation 
upon  property  in  the  commonwealth  during  the  same  year  as  re- 
turned by  the  assessors  of  the  several  cities  and  towns  under  the 
provisions  of  section  ninety-three  of  chapter  twelve  of  the  Revised 
Laws  uppn  the  aggregate  valuation  of  all  cities  and  towns  for  the 
preceding  year  as  returned  under  sections  sixty  and  sixty-one  of  said 
chapter ;  but  if  the  return  from  any  city  or  town  is  not  received  prior 
to  the  twentieth  day  of  August,  the  amount  raised  by  taxation  in 
said  city  or  town  for  tlie  preceding  year,  as  certified  to  said  secre- 
tary of  the  commonwealth,  may  be  adopted  for  the  purpose  of  this 
determination.  The  amount  of  tax  assessed  upon  polls  for  the  pre- 
ceding year,  as  certified  to  said  secretary,  may  be  taken  as  the 
amount  of  poll  tax  to  be  deducted  from  the  whole  amount  to  be 
raised  by  taxation,  in  ascertaining  the  amount  to  be  raised  upon 
property. 

Sec.  215.  If  the  value  of  the  real  estate  and  machinery  of  a  rail- 
road corporation  subject  to  local  taxation  within  the  commonwealth, 
as  determined  by  the  tax  commissioner,  is  less  than  the  value  thereof 
as  determined  by  the  assessors  of  the  place  where  it  is  situated,  he 
shall  give  notice  of  his  determination  to  such  corporation;  and,  un- 
less within  one  month  after  the  date  of  such  notice  it  applies  to  said 
assessors  for  an  abatement,  and,  upon  their  refusal  to  grant  an 
abatement,  prosecutes  an  appeal  under  the  provisions  of  section  sev- 
enty-seven of  chapter  twelve  of  the  Revised  Laws,  giving  notice 
thereof  to  the  tax  commissioner,  the  valuation  of  said  commissioner 
shall  be  conclusive  upon  said  corporation. 

Exemption  and  Apportiomneni. 

Sec.  216.  No  taxes  shall  be  assessed  in  a  city  or  town  for  state, 
county  or  town  purposes,  upon  the  shares  in  the  capital  stock  of  a 
railroad  corporation  for  any  year  for  which  it  pays  to  the  treasurer 
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and  receiver  general  a  tax  on  its  corporate  franchise.  Such  propor- 
tion of  the  tax  collected  of  each  railroad  corporation  as  corresponds 
to  the  proportion  of  its  stock  owned  by  persons  residing  in  this  com- 
monwealth shall  be  distributed,  credited  and  paid  to  the  several 
cities  and  towTis,  in  which,  from  the  returns  or  otlier  evidence,  it 
appears  that  such. persons  resided  on  the  preceding  first  day  of  May, 
according  to  the  number  of  shares  so  held  in  such  cities  and  towns 
respectively.  If  stock  is  held  by  co-partners,  guardians,  executors, 
administrators  or  trustees,  the  proportion  of  tax  corresponding  to  the 
amount  of  stock  so  held  shall  be  credited  and  paid  to  the  cities  and 
towns  where  the  stock  would  have  been  taxed  under  the  provisions 
of  clauses  four,  five,  six  and  seven  of  section  twenty-three  and  sec- 
tion twenty-seven  of  chapter  twelve  of  the  Kevised  Laws.  If  a  city 
or  town  owns  such  stock,  a  return  to  said  city  or  town  shall  be  made 
as  if  it  were  owned  by  persons  resident  therein. 


Sec.  2)17.  The  tax  commissioner  shall,  subject  to  appeal  to  the  Tax  commiuioner  to 

-  .  ,  .  determine  amounts 

board  of  appeal,  ascertain  and  determine  the- amount  due  to  each   due  to  citiea  and 

^^        '  towns. 

R.  L.  14,  I  C2. 
1906.  46S,  II..   i  n?. 


city  and  town  under  the  provisions  of  the  preceding  section,  notify 
the  treasurer  of  each  city  and  town  thereof,  and  certify  the  amount 
as  finally  determined  to  the  treasurer  and  receiver  general,  who  shall 
thereupon  pay  over  the  same. 


LIENS  FOR  LABOR  AND  MATERIALS. 

Sec.  218.  A  person  to  whom  a  debt  is  due  for  labor  performed  or  Action  against  owner 
for  materials  furnished  and  actiially  used  in  constructing  a  rail-  and*ma^riailJl  ^ 
road  under  a  contract  with  a  person  other  than  the  railroad  cor-   ^^'mSi.,^^'m. 
poration,  who  has  authority  from  or  is  rightfully  acting  for  such  cor- 
jx>ration  in  furnishing  such  labor  or  materials  shall  have  a  right  of 
action   against  such   corporation   to  recover   such  debt  with   cost:?, 
except  as  provided  in  the  four  following  sections. 

Sec.  219.  A  person  who  has  contracted  to  construct  the  whole  or  contractor  not  to 

i.  -I  -1  Tin  1  i»i_r  •  ***^*  '^^^  action. 

a  specified  part  of  such  railroad  shall  not  have  such  right  of  action,    r,  l.  m.  §  m. 

1906,   46S,    II. ,    I  219, 

•  Sec.  220.  A  person  shall  not  have  such  right  of  action  for  labor   statement  of  amount 

M  ,  T  .,.,.  ,  fi  '  fi  .of  debt  to  be  filed. 

performed,  unless,  within  thirty  days  after  ceasing  to  perform  it,  R-  l.  lu,  1 166. 
he  files  in  the  office  of  the  clerk  of  a  city  or  town  in  which  any  of 
said  labor  was  performed  a  written  statement,  under  oath,  of  the 
amount  of  the  debt  so  due  to  him  and  of  the  name  of  the  person  or 
persons  for  whom  and  by  whose  employment  the  labor  was  per- 
formed. Such  right  of  action  shall  not  be  lost  by  a  mistake  in  stat- 
ing the  amount  due;  but  the  claimant  shall  not  recover  as  damages 
a  larger  amount  than  is  named  in  said  statement  as  due  to  him,  with 
interest  thereon. 


Sec.  221.  A  person  shall  not  have  such  right  of  action  for  mate-   Notice  of  intention 
rials  furnished,  unless,  before  beginning  to  furnish  them,  he  files   r.  ^.  ilif'i  w?. 
in  the  office  of  the  clerk  of  the  city  or  town  in  which  any  of  the   *^'  *^'  ""  '  ^'' 
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materials  were  furnished  a  written  notice  of  his  intention  to  claim 
such  right,  in  tlie  manner  provided  for  filing  the  statement  named  in 
the  preceding  section. 


Limitation  of  actions. 
H.  L.  Ill,  i  168. 
1906,  468.  U.,  i  222. 


Sec.  222.  Such  action  shall  not  be  maintained  unless  it  is  begun 
witiin  sixty  days  after  the  plaintiff  ceased  to  perform  such  labor  or 
to  furnish  such  materials. 


Change  of  name. 
R.  L.  109,  f  9. 
1906.  463.  II..  f  223. 


CHANGE  OF  NAME. 

Sec.  223.  Upon  the  application  of  any  railroad  corporation,  au- 
thorized by  a  vote  of  two  thirds  of  Uie  stockholders  present  and  voting 
at  a  meeting  called  for  the  purpose,  the  board  of  railroad  commis^ 
sioners  may,  after  public  notice  and  a  hearing,  authorize  such  cor- 
poration to  change  ita  name. 


—certificate  of,  to  be 
filed  witli  secretary, 
R.  L.  109.  I  10. 
1906,  463.  II..   I  224. 


Rights  and  liabilities 
under  new  name. 
R.  L.  109.  I  IL 
190e»  463.  II..  i  226. 


Dissolution  of 
corporations. 
R.  L.  109,  f  52. 
1906.  468.  II..  f  226. 


Continuation  for 

three  years  to  close 

concerns. 

R.  L.  109.  f  53. 

1906.  463.  II..   i  227. 


Sec.  224.  A  certified  copy  of  such  authorization  and  a  certificate 
of  the  vote  of  the  corporation,  signed  and  sworn  to  by  the  president, 
treasurer  and  a  majority  of  the  directors,  shall  be  filed  in  the  oflSce 
of  the  secretary  of  the  commonwealth.  The  board  of  railroad  com- 
missioners shall  require  public  notice  to  be  given  of  the  change  so 
authorized;  and  upon  receipt  of  proof  thereof  the  secretary  of  the 
commonwealth  may  grant  a  certificate  of  the  name  which  the  cor- 
poration shall  bear,  which,  subject  to  the  provisions  of  section 
fourteen,  shall  thereafter  be  its  legal  name. 

Sec.  225.  A  railroad  corporation  shall  have  the  same  rights, 
powers  and  privileges,  and  be  subject  to  the  same  duties,  obligations 
and  liabilities,  under  its  new  name  as  before  its*  name  was  changed, 
and  may  sue  and  be  sued  by  its  new  name ;  but  any  action  brought 
against  it  by  its  former  name  shall  not  be  defeated  on  that  account, 
and,  on  motion  of  either  party,  the  new  name  may  be  substituted 
therefor. 

DISSOLUTION. 

Sec.  226.  If  a  majority  in  "interest  of  the  stockholders  of  a  rail- 
road corporation  desire  to  closre  its  affairs,  they  may  file  a  petition 
therefor  in  the  supreme  judicial  court  or  the  superior  court,  setting 
forth  in  substance  the  grounds  of  their  application,  and  the  court, 
after  notice  to  parties  interested  and  a  hearing,  may  decree  a  disso- 
lution of  said  corporation.  A  corporation  so  dissolved  shall  be  held 
Ito  be  extinct  in  all  respects  as  if  its  corporate  existence  had  expired 
by  its  own  limitation. 

Sec.  227.  Every  railroad  corporation  whose  charter  expires  by  its 
own  limitation  or  is  annulled  by  forfeiture  or  otherwise,  or  whose 
corporate  existence  for  other  purposes  is  terminated  in  any  other 
manner,  shall  nevertheless  be  continued  as  a  body  corporate  for  three 
years  after  the  time  when  it  would  have  been  so  dissolved,  for  the 
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purpose  of  prosecuting  and  defending  suits  by  or  against  it,  and  of 
enabling  it  gradually  to  settle  and  close  its  affairs,  to  dispose  of  and 
convey  its  property,  and  to  divide  its  capital  stock,  but  not  for  the 
purpose  of  continuing  the  business  for  which  it  was  established. 

Sec.  228.  If  the  charter  of  a  railroad  corporation  expires,  or  is  Receivers, 
annulled,  or  if  the  corporation  is  dissolved  as  provided  in  section  1906.  '488.  n.,'  i  22s. 
two  hundred  and  twenty-six,  or  if  its  corporate  existence  for  other 
purposes  is  terminated  in  any  other  manner,  tlie  supreme- judicial 
court  or  the  superior  court,  upon  application  of  a  creditor  or  stock- 
holder, shall  have  jurisdiction  in  equity  to  appoint  one  or  more  re- 
ceivers to  take  charge  of  its  estate  and  effects,  and  to  collect  the  debts 
and  property  due  and  belonging  to  it ;  with  power  to  prosecute  and 
defend  suits  in  its  name  or  otherwise,  to  appoint  agents  under  them, 
and  to  do  all  other  acts  which  might  be  done  by  such  corporation, 
if  in  being,  which  may  be  necessary  for  the  final  settlement  of  its 
unfinished  business.  The  powers  of  such  receivers  may  be  continued 
as  long  as  the  court  finds  necessary  for  said  purposes. 

Sec.  229.  The  receivers  shall  pay  all  debts  due  from  the  cor-  Receivem  to  pay 
poration,  if  the  funds  in  their  hands  are  sufficient  therefor ;  and  if  surpiua." 
they  are  not,  they  shall  distribute  them  ratably  among  the  creditors  2o6^4©,  11.  *i  2». 
who  prove  their  debts  in  the  manner  directed  by  any  decree  of  the 
court  for  that  purpose.     If  there  is  a  balance  remaining  after  the 
payment  of  the  debts,  the  receivers  shall  distribute  and  pay  it  to 
those  who  are  justly  entitled  thereto  as  having  been  stockholders  of 
the  corporation,  or  their  legal  representatives. 

Sec.  230.  If  a  petition,  signed  and  sworn  to  by  a  majority  in   surrender  of  cer- 
interest  of  the  stockholders  of  a  railroad  corporation  organized  under   uon.  * 

R    L>    109    ft  &6 

the  general  laws,  has,  with  the  certificate  of  incorporation,  been  filed  im,  ies.  ii.,  1230. 
in  the  office  of  the  secretary  of  the  commonwealth,  stating  that  such 
stockholders  desire  to  surrender  the  certificate  of  incorporation  and 
to  have  the  corporation  dissolved  and  giving  their  reasons  therefor, 
the  secretary,  if  he  consider  such  reasons  sufficient,  shall  require  the 
petitioners  to  publish  a  notice  in  one  or  more  newspapers  in  the 
county  in  which  the  principal  office  of  the  corporation  is  located, 
that,  for  reasons  which  appear  to  him  to'  be  sufficient,  the  certificate 
of  incorporation  of  the  corporation  therein  named  is  annulled.  Upon 
the  filing  by  the  petitioner  Tvith  the  secretary  of  a  copy  of  eacli  news- 
paper in  which  the  notice  of  dissolution  was  ordered  to  be  published, 
the  corporation  shall  be  dissolved,  subject  to  the  provisions  of  the 
three  preceding  sections. 

Sec.  231.  If  a  railroad  corporation  is  dissolved,  the  clerk  of  the  Returns  to  secretary 

court  in  which  the  decree  for  dissolution  is  entered  shall  forthwith  r.  l."  mc^^mt. 

make  return  thereof  to  the  secretary  of  the  commonwealth,  giving  ^*^'  ***'  ""  *  ^' 
the  name  of  the  corporation  dissolved,  and  the  date  upon  which  such 
decree  was  entered. 
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Walking  on  track. 
R.  L.  Ul.  I  248. 
1S06.  463.   II..   I  232. 


OFFENCES    AND    PENALTIES. 


Sec.  232.  Whoever  without  right  knowingly  stands  or  walks  on  a 
railroad  track  shall  forfeit  not  less  than  five  nor  more  than  fifty 
dollars. 


Loitering  In  station. 

K.  L.  Ill,  i  250. 

1904.  59. 

1906.  210. 

1906.    463.    II..    f   233. 


Sec.  233.  Whoever  without  right  loiters  or  remains  within  a  Jrta- 
tion  house  of  a  railroad  corppration,  or  of  the  Boston  Terminal  Com- 
pany, or  upon  the  platform  or  grounds  adjacent  to  such  station, 
after  being  requested  to  leave  the  same  by  a  police  officer  or  by  a 
railroad  police  officer,  shall  forfeit  not  less  than  two  nor  more  than 
twenty  dollars. 


Unlawful  riding 
upon  locomotive,   etc. 
1906.   206. 
1906.   463.    II..   I  234. 


Sec.  234.  Whoever,  without  right,  rides  or  attempts  to  ride  upon 
a  locomotive  engine,  tender,  freight  car,  caboose,  or  other  convey- 
ance not  a  part  of  a  passenger  train,  upon  a  railroad  or  upon  the 
property  of  the  Boston  Terminal  Company,  after  being  requested  to 
leave  the  same  by  an  employee  of  the  railroad  or  of  said  Boston  Ter- 
minal Company,  or  by  a  police  officer,  shall  be  punished  by  a  fine 
of  not  more  than  fifty  dollars  or  imprisonment  for  not  more  than 
six  months.  A  sheriff,  deputy  sheriff,  constable,  police  officer,  rail- 
road police  officer,  or  officer  appointed  with  the  powers  of  a  railroad 
police  officer,  upon  view  of  such  an  offence,  may,  without  warrant, 
arrest  the  offender  and  make  complaint  against  him  therefor. 


Riding  or  driving 
beast  on  a  rail- 
road. 

R.  L.  HI.  I  252. 
1906.  463.  II  .  f  23a. 


Sec.  235.  Whoever,  without  the  consent  of  a  railroad  corporation, 
or  its  agent,  rides,  drives,  or  leads  a  horse,  or  other  beast,  on  tlie 
railroad  opened  for  use  of  such  corporation,  except  in  the  proper 
use  of  a  highway  or  other  way,  or  of  a  travelled  place  at  a  crossins: 
of  such  railroad  therewith  upon  the  same  level,  shall  forfeit  not 
more  than  one  hundred  dollars  for  each  offence,  and  be  liable  for 
any  damage  which  results  therefrom. 


Negligence  in  per- 
mitting a  beast 
upon  railroad. 
R.  L.  111.  f  253. 
1906.  463.  II..  i  236. 


Sec.  236.  The  person  through  whose  fault  or  negligence  a  horse 
or  otlier  beast  goes  at  large  within  the  limits  of  a  railroad  opened 
for  use,  shall  forfeit  not  more  than  twenty  dollars  for  each  offence, 
and  be  liable  for  any  damage  which  results  therefrom. 


Neglect  to  close 

gates  at  private 

crossing. 

R.  L.  Ul.  f  254. 

1906.  463.  II..   i  237. 


Sec.  237.  WTioever  enters  upon  or  crosses  a  railroad  at  a  private 
way  which  is  closed  by  gates  or  bars,  and  neglects  to  close  them  se- 
curely, shall  forfeit  not  less  than  two  nor  more  than  ten  dollars  for 
each  offence,  and  be  liable  for  any  damage  which  results  therefrom. 


Malicious  injury  to 
railroad,  etc. 
R.  L.  Ul.  i  256. 
1906.  463.  II..  i  238. 


Sec.  238.  Whoever  maliciously  injures  a  railroad,  or  anything 
]x?rtaining  thereto,  or  any  materials  or  implements  for  the  construc- 
tion or  use  thereof,  or  aids  or  abets  in  such  trespass,  shall  be  pun- 
ished by  a  fine  of  not  more  than  one  thousand  dollars,  or  by  imprison- 
ment in  jail  for  not  more  than  one  year,  or  by  both  such  fine  and  im- 
prisonment, and  shall  for  each  offence  forfeit  to  the  use  of  the  cor- 
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poration    treble   the    amount   of   damages   which    it   has   sustained 
thereby. 

Sec.  239.  Whoever  wilfully  obstructs,  or  aids  or  abets  in  obstruct-  obstructing  ensine 
ing,  or  wilfully  does  or  causes  to  be  done  anything  with  the  intent  to   r.  ^^'m!^\%  255.  256. 
obstruct,  the  passing  of  an  engine  or  car  upon  a  railroad,  or  wilfully  Soi,  ^,  11.,  f  m. 
endangers,  or  aids  or  abets  in  endangering,  or  wilfully  does  or  causes 
to  be  done  anything  with  the  intent  to  endanger,  the  safety  of  per- 
sons conveyed  in  or  upon  the  same,  shall  be  punished  by  a  fine  of  not 
more  than  one  thousand  dollars,  or  by  imprisonment  in  the  state 
prison  for  not  more  than  tw^enty  years*,  or  by  both  such  fine  and  im- 
prisonment, and  shall  for  each  offence  forfeit  to  the  use  of  the  cor- 
poration treble  the  amount  of  damages  which  it  has  sustained  thereby. 

Sec.  240.  Whoever  wilfully  and  maliciously  stops  a  train  on  a  wiifuiiy  stoDpin* 
railroad  or  causes  it  to  be  stopped  for  the  purpose  of  entering,  leav-   ^l.'  m.  f  239. 
ing  or  wantonly  delaying  the  same  shall  be  punished  by  a  fine  of  not   ^^^'  ***•  ^'"  *  ^' 
more  than  one  hundred  dollars  or  by  imprisonment  for  not  more  than 
one  month. 

Sec.  241.  Whoever  unlawfully  uses,  removes  or  tampers  with  any  Tampenng  with 
tools  or  appliances  carried  on  the  cars  of  a  railroad  corporation  as   ^l.  m,  f  261. 
required  by  section  one  hundred  and  sixty-eight  shall  be  punished  by   ^^"  ^'  "•  *  "*' 
a  fine  of  not  more  than  one  hundred  dollars,  or  by  imprisonment  for 
not  more  than  three  months,  or  by  both  such  fine  and  imprisonment. 

ACCIDENTS. 

Sec.  242.  If,  upon  the  trial  of  an  action  against  a  city  or  town,  Liability  to  town 
the  plaintiff  recovers  damages  for  an  injury  to  his  person  or  prop-  R^^m?X»^-^^^ 
erty  which  was  caused  by  reason  of  a  defect  in  a  highway,  within  the 
location  of  a  railroad,  and  if  the  corporation  which  owns  the  rail- 
road is  liable  for  such  damages,  and  has  .had  reasonable  notice  to 
defend  the  action,  the  city  or  town  may  recover  such  damages  and 
the  costs  of  both  plaintiff  and  defendant  in  the  action  from  the  cor- 
poration. 


IMS.  463.  II..   f  242. 


R.  L.  111.  I  266. 
1906.  468.  II..  i  24S. 


Sec.  243.  If  an  engineer,  fireman  or  other  agent  of  a  railroad   penalty  on  engineer, 
corporation  is  guilty  of  negligence  whereby  an  injury  is  done  to  a 
person  or  corporation,  he  shall  be  punished  by  a  fine  of  not  more  than 
one  thousand  dollars,  or  by  imprisonment  for  not  more  than  twelve 
months. 

Sec.  244.  Whoever,  having  the  management  of  or  control  of  a  «fop  ^000  negit- 
railroad  train  while  being  used  for  the  common  carriage  of  persons,   mentot^m'^ 
is  guilty  of  gross  negligence  in  or  in  relation  to  the  management  or  5b6!"'4w"'ii.,^'t44. 
control  thereof,  shall  be  punished  by  a  fine  of  not  more  than  five  thou- 
sand dollars  or  by  imprisonment  for  not  more  than  three  years, 
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LlabUlty   for  dam- 
ages In  case  of 
collision  at  grade 
crossings,   etc. 
R.  L.  Ul.  f  288. 
1906.   463.   II..    f  245. 

182  Mass.  337. 

183  Mass.  898. 

186  Mass.  474. 

187  Mass.  84. 

188  Mass.  127. 


Non-liablltty  for  acts 
of  expressmen. 
R.  L.  111.  f  269. 
1906.  463.   II..  i  246. 


Loss  by  Are  caused 

by  engine. 

R.  L.  Ill,  i  270. 

1906.  463.  II..  f  247. 

179  Mass.  E24. 

181  Mass.  561. 

184  Mass.  160. 


Sec.  245.  If  a  person  is  injured  in  his  person  or  property  by  col- 
lision with  the  engines  or  cars  of  a  railroad  corporation  at  a  crossing 
such  as  is  described  in  section  one  hundred  and  forty-seven,  and  it 
appears  that  the  corporation  neglected  to  give  the  signals  required 
by  said  section,  and  that  such  neglect  contributed  to  the  injury,  the 
corporation  shall  be  liable  for  all  damages  caused  by  the  collision,  or 
to  a  fine  recoverable  by  indictment  as  provided  in  section  sixty-three 
of  Part  1,  or,  if  the  life  of  a  person  so  injured  is  lo&*t,  to  damages 
recoverable  in  an  action  of  tort,  as  provided  in  said  section,  unless 
it  is  shown  that,  in  addition  to  a  mere  want  of  ordinary  care,  the  per- 
son injured  or  the  person  who  had  charge  of  his  person  or  property 
was,  at  the  time  of  the  collision,  guilty  of  gross  or  wilful  negligence, 
or  was  acting  in  violation  of  the  law,  and  that  such  gross  or  wilful 
negligence  or  unlawful  act  contributed  to  the  injury. 

Sec.  246.  A  railroad  corporation  shall  not  be  liable  to  any  person 
for  pei'sonal  injuries  which  may  be  caused  by  the  acts  or  pmissions 
of  any  persons  or  companies  who  do  an  express  business  over  its  rail- 
road or  of  their  servants  or  agents. 

Sec.  247.  Every  railroad  corporation  shall  be  liable  in  damages 
to  a  person  or  corporation  whose  buildings  or  other  property  may  be 
injured  by  fire  communicated  by  its  locomotive  engines,  and  shall 
have  an  insurable  interest  in  the  property  upon  its  route  for  which 
it  may  be  so  held  liable,  and  may  procure  insurance  thereon  in  its 
own  behalf.  If  it  is  held  liable  in  damages,  it  shall  be  entitled  to  the 
benefit  of  any  insurance  effected  upon  such  property  by  the  owner 
thereof,  less  the  cost  of  premium  and  expense  of  recovery.  The 
money  received  as  insurance  shall  be  deducted  from  the  damages,  if 
recovered  before  they  are  assessed ;  and  if  not  so  recovered,  the  policy 
of  insurance  shall  be  assigned  to  the  corporation  which  is  held  liable 
in  damages,  and  it  may  maintain  an  action  thereon. 


Books,  accounts  and 
annual  returns. 
R.  L.  111.  f  I  83.  87. 
1906.  463.   II.,  i  248. 


BOOKS  AND  RETURNS. 

Sec.  248.  A  railroad  corporation  shall  keep  its  books  and  accounts 
in  the  manner  prescribed  by  the  board  of  railroad  commissioners, 
and  shall  at  all  times  submit  its  books  to  the  inspection  of  said  board 
or  of  any  committee  of  the  general  court  which  may  be  authorized  to 
inspect  them ;  and  the  directors  shall  annually,  on  or  before  the  first 
Wednesday  of  September,  transmit  to  the  said  board  a  report  of  tlieir 
doings  for  the  year  ending  on  the  thirtieth  day  of  June  preceding, 
which  shall  be  called  the  annual  return  and  which  shall  be  sworn  to 
by  them  and  by  the  treasurer  and  the  chief  accounting  officer  of 
the  corporation.  Such  return  shall  state  whether  any  fatal  accident 
or  serious  injury  has  occurred  to  a  passenger  or  other  person  upon 
the  railroad  during  the  year,  and,  if  so,  the  cause  of  such  acci- 
dent or  injury  and  the  circumstances  under  which  it  occurred;  shall 
set  forth  copies  of  all  contracts  or  leases  made  with  other  railroad 
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corporations  during  the  year,  and  specify  the  receipts  and  expendi- 
tures under  the  same ;  and  shall  include  a  detailed  statement  of  all 
particulars  relative  to  the  railroad,  its  business,  receipts  and  ex- 
penditures during  the  year,  in  such  form  as  shall  be  prescribed 
by  said  board  under  the  provisions  of  section  twenty  of  Part  I.  The 
books  of  each  corporation  shall  be  so  kept  that  returns  may  be  made 
in  exact  conformity  with  the  form  so  prescribed;  and  the  accounts 
shall  be  closed  on  the  thirtieth  day  of  June  in  each  year,  so  that  a 
balance  sheet  of  that  date  can  be  taken  therefrom  and  included  in  the 
return.  Every  railroad  corporation,  which  neglects  to  make  said 
annual  return  within  the  time  prescribed  in  this  section,  or  to  amend 
said  return  within  fifteen  days,  when  required  by  the  board  of  rail- 
road commissioners  as  provided  in  said  section' twenty,  shall  forfeit, 
for  every  such  neglect,  fifty  dollars  for  each  day  during  which  such 
neglect  continues;  and  if  such  corporation  unreasonably  refuses  or 
neglects  to  make  said  return,  it  shall  forfeit  for  every  such  refusal 
or  neglect  not  more  than  five  thousand  doUara 

Sec.  249.  Every  railroad  corporation  which  operates  a  railroad  Quarterly  retunw.^ 
within  this  commonwealth  shall,  within  fifty  days  after  the  expira-  5b8!"'4«i^'ii..*i  249. 
tion  of  each  quarter  of  the  calendar  year,  transmit  to  the  board  of 
railroad  commissioners  a  quarterly  statement  of  its  business  and 
financial  condition,  in  such  form  and  with  such  detail  as  said  board 
may  require,  which  shall  at  reasonable  times  be  open  to  public  in- 
spection. A  railroad  corporation  which  neglects  to  comply  with  the 
provisions  of  this  section  shall  forfeit  fifty  dollars  for  each  day  dur- 
ing which  such  neglect  continues. 

Sec.  260.  Every  railroad  corporation  shall,  during  the  continu-  Lessee  of  road  to 
ance  of  any  lease  which  it  has  taken  of  the  railroad  of  another  cor-  qui^td^'oi'^i^aQ^' 
poration,  make  all  the  returns  required  of  the  lessor;  and  during  the  Soef"463,Si ,"§  2bo. 
continuance  of  such  lease,  the  lessor  shall  not  be  required  to  make  «uch 
returns,  if,  when  requested  by  the  lessee,  the  lessor  furnishes  all  the 
information  in  its  possession  needed  to  make' such  returns;  but  if  a 
railroad  in  this  commonwealth  is  leased  to  a  lessee  in  another  state, 
the  lessors  in  this  commonwealth  shall  make  the  annual  return. 

RAILBOABS  POB  PEIVATB  USB. 

Sec.  251.  a  person  or  corporation  may  construct  a  railroad  for  Railroad,  for  pri- 
private  use  in  the  transportation  of  freight ;  but  shall  not  take  or  use  r**L  "ui,  1 279. 
lands  or  other  property    therefor  without  the  consent  of  the  owner  "°*'  *^*  "•  •  *"• 
thereof.     ITo  such  railroad  shall  be  connected  with  the  railroad  of 
another  corporation  without  its  consent;  nor  shall  it  be  constructed 
across  or  upon  a  highway,  town  way  or  travelled  place  without  the 
consent  of  the  board  of  aldermen  of  the  city  or  selectmen  of  the 
town,  nor  except  in  a  place  and  manner  approved  by  them.    If  the 
board  of  aldermen  or  selectmen  consent,  they  shall  from  time  to  time 
make  such  regulations  relative  to  motive  power,  rate  of  speed,  and 
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time  and  manner  of  using  the  railroad  over  and  upon  such  way  or 
travelled  place,  as  in  their  judgment  the  public  safety  and  con- 
venience require,  and  they  may  order  such  changes  to  be  made  in  the 
track  as  are  rendered  necessary  by  the  alteration  or  repair  of  such 
way.  If  they  allow  steam  power  to  be  used  on  such  railroad,  the 
provisions  of  this  act  relative  to  the  crossing  of  ways  and  travelled 
places  by  railroad  corporations  shall  apply  to  such  railroad,  and  to 
the  person  or  corporation  constructing  or  operating  the  same. 

Conatitntioiiality.  This  section  is  constitutional  and  the  construction 
and  operation  of  a  freight  horse  railroad  under  it,  with  the  approval  of  the 
selectmen,  do  not  amount  to  a  taking  of  the  property  of  the  owner  of  the  fee 
in  the  highway.    White  v.  Blanchard  Brothers  Granite  Ck>.,  178  Mass.  363. 


ReffuiatloQ  of 

crosBingB. 

R.  li.  lU.  i  280. 

1908.  468.  U..  i  ffS. 


Sec.  252.  If  the  consent  of  the  board  of  railroad  commissioners  is 
required  for  the  crossing  of  a  way  or  travelled  place  by  a  railroad 
for  private  use,  it  may  limit  the  number  of  tracks,  and  may  impose 
other  conditions  relative  to  the  use  of  the  crossing  by  said  railroad, 
and  may  modify  such  limitations  and  conditions. 


Corporation    to    con- 
struct   railroads    In 
foreign   countries. 
R.    L.   Ul.    I  281. 
1906.  468.  IL.  i  262. 


COBPOBATIONS  TO  CONSTRUCT  RATLEOADS  IN  FOREIGN  COUNTRIES. 

Sec.  253.  Fifteen  or  more  persons,  a  majority  of  whom  are  inhab- 
itants of  this  commonwealth,  may  associate  themselves  by  a  written 
agreement  of  association,  with  the  intention  of  forming  a  corpora- 
tion to  construct  and  operate  a  railroad,  or  railroad  and  telegraph, 
in  any  foreign  country,  but  in  accordance  with  the  laws  of  such 
country ;  and,  upon  complying  with  the  provisions  of  section  two  hun- 
dred and  fifty-five,  shall,  with  their  associates  and  successors,  be  a 
corporation  for  the  purpose  aforesaid,  with  the  powers  necessary  and 
incident  thereto,  and  with  such  powers  and  privileges,  and  subject 
to  such  duties,  liabilities  and  restrictions,  as  to  the  location,  con- 
struction, maintenance  and  operation  of  its  railroad,  or  railroad  and 
telegraph,  and  the  transfer  of  its  property  by  mortgage,  lease  or 
otherwise,  as  may  be  fixed  by  such  country. 


Agreement  of  associ- 
ation. 

R.   U   111,   i  282. 
1906.  468.  U..  i  254. 


Sec.  254.  The  agreement  of  association  shall  state: — 

(a)  That  the  subscribers  thereto  associate  themselves  with  the  in- 
tention of  forming  a  railroad  corporation,  or  a  railroad  and  tele- 
graph corporation. 

(b)  The  corporate  name  assumed. 

(c)  The  termini  of  the  railroad,  or  the  railroad  and  the  telegraph. 

(d)  The  total  amount  of  the  capital  stock  of  the  corporation. 

(e)  The  names  and  residences  of  at  least  five  persons,  who  shall 
be  subscribers  to  the  agreement  of  association,  to  act  as  directors 
until  others  are  chosen  and  qualified  in  their  stead. 

Each  associate  shall  subscribe  to  the  agreement  of  association  his 
name,  residence,  post  office  address,  and  the  number  of  shares  of 
stock  which  he  agrees  to  take ;  but  no  subscriber  shall  be  bound  to  pay 
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more  than  ten  per  cent  of  the  amount  of  his  subscription,  unless  a 
corporation  is  chartered. 

Sec.  255.  When  it  is  shown  to  the  satisfaction  of  the  board  of  certificate  of 
railroad  commissioners  that  the  requirements  of  the  two  preceding  wuh  require- 
sections  have  been  complied  with,  the  derk  of  said  board,  upon  its  r.  l."  in.  i  28s._ 
order,  shall  annex  to  the  agreement  of  association  a  certificate  setting 
forth  that  fact.    The  directors  shall  thereupon  file  the  agreement  of 
association  and  certificate  in  the  office  of  the  secretary  of  the  com- 
monwealth, who,  upon  the  payment  to  him  of  a  fee  of  fifty  dollars, 
shall  receive  and  preserve  the  same  in  form  convenient  for  reference 
and  open  to  public  inspection ;  and  shall  thereupon  issue  a  certificate 
of  incorporation  substantially  in  the  following  form: — 


Commonwealth  of  Massachubsttb. 

Be  it  known,  that  whereas  [nanies  of  the  subscribers  to  the  agreement  of 
association]  have  associated  themselves  with  the  intention  of  forming  a  corpora- 
tion, under  the  name  of  the  [name  of  the  corporation],  for  the  purpose  of 
locating,  constructing,  maintaining  and  operating  a  railroad  [or  railroad  and 
telegraph]  [description  of  the  railroad  or  railroad  and  telegraph  as  in  the 
agreement  of  association],  and  have  complied  with  the  statutes  of  this  com- 
monwealth in  such  cases  made  and  provided:  Now,  therefore,  I, 
secretary  of  the  commonwealth  of  Massachusetts,  do  hereby  certify  that  the 
persons  aforesaid,  their  associates  and  successors,  are  legally  established  as  a 
corporation,  under  the  name  of  the  [name  of  the  corporation],  with  all  the 
powers  and  privileges,  and  subject  to  all  the  duties,  liabilities  and  restrictions, 
set  forth  in  the  general  laws  applicable  to  such  corporations. 

In  witness  whereof,  I  have  hereimto  subscribed  my  official  signature,  and 
affixed  the  Great  Seal  of  said  commonwealth,  this  day  of  , 

in  the  year  [day,  month  and  year]. 


Form   of 
certificate. 


The  secretary  of  the  commonwealth  shall  sign  the  certificate  of 
incorporation  and  cause  the  Great  Seal  of  the  commonwealth  to  be 
thereto  affixed,  and  such  certificate  shall  have  the  force  and  effect 
of  a  special  charter.  The  secretary  of  the  commonwealth  shall  also 
cause  a  record  of  the  certificate  of  incorporation  to  be  made,  and  such 
certificate,  or  such  record,  or  a  certified  copy  thereof,  shall  be  con- 
clusive evidence  of  the  existence  of  such  corporation. 


Seo.  256.  The  corporation  may  from  time  to  time,  at  a  meeting 
of  directors  called  for  the  purpose,  reduce  the  amount  of  the  capital 
stock,  or  increase  it  for  the  purpose  of  constructing  and  equipping 
its  railroad  and  extensions  or  branches  thereof.  If  such  increase  or 
reduction  is  made,  a  certificate  of  the  fact,  signed  by  the  president 
of  the  corporation,  shall,  within  thirty  days  thereafter,  be  filed  in 
the  office  of  the  secretary  of  the  commonwealth.  Such  corporation 
^^Jy  l>y  vote  at  a  meeting  of  its  directors,  purchase,  acquire  or  lease 
the  property,  stocks,  bonds  or  securities  of  any  railroad  corporation 
whose  line  is  located  in  the  foreign  country  named  in  the  original 
agreement  of  association  of  such  corporation  or  any  amendment 


Increase  or 
reduction  of 
capital  stock. 
K.    L..    111.   I  284. 
1904.    168.    i   1. 
1906.  463.  II..  f    26& 
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Statutes     ffovemlnir 
■ttch  corporation. 
R.    li.    lU.   I  285. 
1904,    169,    i   %. 
1M6.  46S,  II.,   i  267. 
77   N.    B.    R.   10S4. 


thereof  made  as  hereinafter  provided,  or  of  any  steamship  company 
associated  in  transportation  or  business  with  such  corporation,  upon 
such  terms  and  for  such  consideration  as  shall  be  determined  by 
such  vote,  and  in  like  manner  may  appoint  an  executive  committee 
from  the  members  of  its  board,  and  delegate  to  such  committee  such 
power  and  authority  as  by  such  vote  shall  be  provided,  and  in  like 
manner  may  divide  the  directors  into  classes  as  nearly  equal  as 
possible  for  the  prescribed  number  of  classes,  and  prescribe  the  ten- 
ure of  oflSce  of  the  several  classes,  but  no  class  shall  be  elected  for  a 
shorter  period  than  one  year  or  for  a  longer  period  than  five  years, 
and  the  term  of  office  of  at  least  one  class  shall  expire  at  the  next 
annual  meeting  and  thereafter  at  the  end  of  each  year,  and  at  each 
annual  meeting  after  such  division  directors  shall  be  elected  only 
to  fill  the  place  of  those  whose  term  of  office  shall  then  expire  as  so 
provided  and  shall  hold  office  for  the  period  so  prescribed,  and  all 
directors  shall  hold  office  until  their  successors  are  chosen  and  quali- 
fied; and  such  corporation  may,  by  vote  at  an  annual  or  a  special 
meeting  of  its  stockholders,  called  for  the  purpose,  amend  its  agree- 
ment of  association  to  provide  for  constructing  and  operating  a  rail- 
road in  any  other  foreign  country  or  countries  in  accordance  with  the 
laws  of  such  country  or  countries,  and  shall  file  such  amendment  in 
the  office  of  the  secretary  of  the  commonwealth  and  pay  him  a  fee 
of  fifty  dollars,  and  thereupon  such  corporation  shall  have  the  same 
powers  and  privileges,  and  be  subject  to  the  same  duties,  liabilities 
and  restrictions,  in  all  respects,  as  if  its  agreement  of  association  had 
originally  contained  such  amendment. 

Sec.  257.  Such  corporation  shall  be  subject  to  the  provisions  of 
sections  twenty-nine  to  forty-one,  inclusive,  forty-three  to  forty-five, 
inclusive,  and  of  section  fifty-eight,  •  except  as  otherwise  provided 
herein. 


RepaaL 

1M6,  461,  n..  I  268. 


Sec.  258.  Chapter  one  hundred  and  eleven  of  the  Revised  Laws, 
except  section  one  hundred  and  fifty-eight  thereof,  section  thirteen 
of  chapter  five  hundred  and  forty-four  of  the  acts  of  the  year  nine- 
teen hundred  and  two,  chapters  fifty-nine  and  one  hundred  and  sixty- 
nine  of  the  acts  of  the  year  nineteen  hundred  and  four,  chapters  two 
hundred  and  eight  and  two  hundred  and  ten  of  the  acts  of  the  year 
nineteen  hundred  and  five,  and  chapter  two  hundred  and  ei^ty- 
three  of  the  acts  of  the  year  nineteen  hundred  and  six,  and,  so  far 
only  as  they  apply  to  railroads  or  railroad  corporations,  their  officers, 
agents  or  employees,  sections  thirty-seven,  thirty-eight,  thirty-nine, 
forty,  forty-two,  sixty-one  and  sixty-two  of  chapter  fourteen  of  the 
Revised  Laws,  sections  nine,  ten,  eleven,  fifteen,  seventeen,  twenty, 
twenty-one,  twenty-four,  twenty-five,  twenty-seven,  twenty-ei^t, 
thirty,  thirty-one,  thirty-two,  thirty-three,  thirty-four,  thirty-five, 
forty,  fifty-two,  fifty-three,  fifty-four,  fifty-five,  fifty-six  and  fifty- 
seven  of  chapter  one  hundred  and  nine  of  the  Revised  Laws,  section 
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nineteen  of  chapter  one  hnndred  and  ten  of  the  Bevised  Laws  and 
chapter  four  hundred  and  twenty-three  of  the  acts  of  the  year  nine- 
teen hundred  and  three  are  hereby  repealed. 


Sec.  259.  The  provisions  of  this  act,  so  far  as  they  are  the  same  as  Effect  of 


those  of  existing  statutes,  shall  be  construed  as  a  continuation  thereof, 
and  not  as  new  enactments,  and  a  reference  in  a  statute  which  has 
not  been  repealed  to  provisions  of  law  which  have  been  wholly  or  par- 
tially revised  and  re-enacted  herein  shall  be  construed  as  applying  to 
such  provisions  as  &o  incorporated  in  this  act.  The  repeal  of  a  law  by 
this  act  shall  not  affect  any  act  done,  ratified  or  confirmed,  or  any 
right  accrued  or  established,  or  any  action,  suit  or  proceeding  com- 
menced under  any  of  the  laws  repealed  before  the  repeal  took  effect, 
or  any  action,  suit  or  proceeding  pending  at  the  time  of  the  repeal 
for  an  offence  committed,  or  for  the  recovery  of  a  penalty  or  for- 
feiture incurred,  under  any  of  the  laws  repealed ;  but  the  proceed- 
ings shall,  when  necessary,  conform  to  the  provisions  of  this  act 
Any  provision  of  this  act  by  wEich  a  punishment,  penalty  or  for- 
feiture is  mitigated  may  be  extended  and  applied  to  any  judgment 
pjonoimced  after  said  repeal. 


1M6.  461,  n..  I  »». 


PART  III. 

OF  STREET  RAILWAY  OOMPANTBa 


8bo. 
1. 
2. 

8-9. 
10-11. 
12-13. 
14-20. 
21-29. 
30-41. 
42-50. 
61-67. 

68. 

60-63. 

64. 

66. 

66. 
67-69. 
70-72. 


Matters  of  construction. 

Companies  subject  to  the  provi- 
sions of  the  chapter. 

Formation. 

Organization. 

Officers. 

Meetings. 

Capital  stock. 

Corporate  powers. 

Land. 

Lease  or  sale  of  railway. 

Issue  of  securities  by  foreign 
corporations. 

Electricity. 

Extension  of  location. 

Alteration  of  location. 

Revocation  of  location. 

Street  or  highway  widening. 

State  highways. 


Sbo. 
73-96. 
96-102. 
103. 

104. 
106-106. 
107-112. 


113-116. 
117-121. 
122-124. 
126137. 
138-143. 
144-146. 
147-150. 
161-156. 
166-157. 


Operation. 

Fares  and  accommodations. 

Increase  of  capital  stock  and 
issue  of  bonds. 

Reduction  of  capital  stock. 

Stock  and  scrip  dividends. 

Issue  of  capital  stock,  bonds, 
coupon  notes  and  other  evi- 
dences of  indebtedness 

Railroad  crossings. 

Liens  for  labor  and  materials. 

Change  of  name. 

Taxation. 

Dissolution. 

Sale  by  receivers. 

Savings  banks. 

Books,  returns  and  reports. 

Additional  remedies. 


MATTBBS  OF  CONSTRUCTION. 


Sec.  1.  In  this  act,  unless  the  context  otherwise  requires : 
"  Street  railway  "  or  "  railway  "  means  a  railroad  or  railway,  in- 
cluding polesr,  wires  or  other  appliances  and  equipment  connected 


Definitions. 
R.   L.   111.   i  1. 
1906.  463.  III..  I  1. 
ISO  Mass.  12S. 
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therewitli,  of  the  class  operated  by  motive  power  other  than  steam, 
and  usually  constructed  upon  the  public  ways  and  places. 

"  Location,"  as  applied  U>  a  street  railway,  means  the  grant  to 
a  street  railway  company  of  the  right  to  construct,  maintain  and 
operate  a  street  railway  in  a  public  way  or  place. 

"  Original,''  as  applied  to  a  street  railway  location  in  a  city  or 
town,  means  the  first  location  granted  to  the  company  in  sudi  city 
or  town. 

"  Extension  "  means  any  railway  constructed  by  a  street  railway 
company  in  a  city  or  town  in  addition  to  that  authorized  by  its 
original  location  therein. 

"  Board  of  aldermen,"  or  "  selectmen,"  includes  the  board  or  other 
authority  exercising  the  powers  of  a  board  of  aldermen  or  of  selectr 
men;  but  nothing  herein  shall  be  construed  as  affecting  the  veto 
power  of  a  mayor  of  any  city. 

"  Public  way  "  means  any  way  laid  out  by  public  authority. 


Railways  throngh  private 

Ry.  Co.,  178  Mass.  300. 


lands.    See  Famuin  v.  Haverhill,  etc.,  St 


Companies  subject  to 
the    provisions     of 
the  chapter. 
R.    L..   112.   I  1. 
1906.  463.  III..  I  a. 

186  Mass.  274. 

187  Mass.  4M. 


Sec.  2.  Street  railway  companies  shall  be  subject  to  the  provisr 
ions  of  Parts  I  and  III.  Companies  which  have  been  specially  char- 
tered shall  continue  to  exercise  and  enjoy  the  powers  and  privi- 
leges granted  and  be  subject  to  all  the  liabilities  imposed  by  their  re- 
spective charters,  except  as  modified  and  controlled  by  any  act  in 
amendment  thereof  or  by  the  provisions  of  this  act  All  street  rail- 
way companies  whether  organized  under  general  or  special  laws  shall 
be  subject  to  any  other  general  laws  applicable  thereto.  All  pro- 
visions of  law  which  may  be  in  force  at  the  time  of  the  enactment 
hereof  and  are  applicable  to  the  Boston  Elevated  Railway  Company 
or  to  companies  whose  railways  were,  on  the  first  day  of  October  in 
the  year  eighteen  hundred  and  ninety-eighty  leased  or  operated  by  it^ 
shall  remain  in  full  force  and  effect  in  respect  of  said  company  and 
companies. 


FOBMATION. 

Sn^fy  ^confpany*'^***  ^^^'  ^'  Fifteen  or  more  persons  may  associate  Aemselves  by  a 
m»^'m^iu^%z  written  agreement  of  association  with  the  intention  of  forming  a 
190  Mass.  627.'  strcct  railway  company. 


Agreement  of  associ- 
ation. 

R.    L.    109.    i  18; 
112.    fl  8.   4. 
1906.  468,  III.,  I  4. 


Sec.  4.  The  agreement  of  association  shall  state: 

(a)  That  the  subscribers  thereto  associate  themselves  with  the  in- 
tention of  forming  a  street  railway  company. 

(&)  The  corporate  name  assumed,  which  shall  be  one  not  in  use  by 
any  other  street  railway  company  in  this  commonwealth,  or,  in  the 
judgment  of  the  board  of  railroad  commissioners,  so  similar  thereto 
as  to  be  likely  to  be  mistaken  for  it,  and  which  shall  contain  the 
words,  "street  railway  company,"  at  the  end  thereof. 

(c)  The  termini  of  the  railway. 
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(d)  The  length  of  the  railway,  as  nearly  as  may  be. 

(e)  The  name  of  each  county,  city  and  town  in  which  the  railway 
is  to  be  located. 

(/)  The  gauge  of  the  railway,  which  shall  be  four  feet  eight  and 
one  half  inches. 

(g)  The  total  amount  of  the  capital  stock  of  the  company,  which 
shall  be  not  less  than  ten  thousand  dollars  for  each  mile,  unless  the 
railway  is  to  be  wholly  outside  of  a  city,  in  which  case  said  stock 
shall  be  not  less  than  five  thousand  dollars  for  each  mile. 

(h)  The  par  value  of  the  shares,  which  shall  be  one  hundred  dol- 
lars. 

(i)  The  names  and  residences  of  at  least  five  persons,  who  shall 
be  subscribers  to  the  agreement  of  association,  to  act  as  directors  until 
others  are  chosen  and  qualified  in  their  stead. 

Bach  associate  shall  subscribe  to  the  agreement  of  association  his 
name,  residence,  post  office  address,  and  the  number  of  shares  of 
sUock  which  he  agrees  to  take ;  but  no  subscriber  shall  be  bound  to 
pay  more  than  ten  per  cent  of  the  amount  of  his  subscription  unless 
a  company  is  incorporated. 

Sec.  5.  The   directors   shall    appoint  a   clerk   and   a  treasurer  cierk  and 
who  shall  hold  their  respective  offices  until  a  clerk  and  a  treasurer  vacancies, 
of  the  company  are  chosen  and  qualified  in  their  stead.     The  direct-  um.  4es,  in.,  i  s. 
ors  shall  fill  any  vacancy  in  their  board,  or  in  the  office  of  clerk  or 
treasurer,  before  the  organization  of  the  company. 

Sec.  6.  The  directors,  before  applying  for  locations  for  a  railway,   Publication  o« 

111  <•!  -..  1  tTi-i.        aerreement  of 

shall  cause  a  copy  of  the  agreement  of  association  to  be  published  m  association, 
a  newspaper,  if  any,  published  in  each  of  the  cities  and  towns  in  iwe.  ms,  hi.,  i  •. 
which  the  railway  is  to  be  located,  and,  if,  in  any  county,  a  news- 
paper is  published  in  none  of  said  cities  and  towns  therein,  in  such 
newspaper  published  in  said  county  as  ^hall  be  designated  by  the 
board  of  railroad  commissioners,  at  least  once  in  each  of  three  suc- 
cessive weeks;  and  the  sworn  certificate  of  the  clerk  shall  be  con- 
clusive evidence  of  such  publication. 

Sec.  7.  The  board  of  aldermen  of  a  city  or  the  selectmen  of  a  Location. 

,  .    .  ,  ,  .  ,  "^  .       .  fi     J         ,.       R.    L.    112,    I  7. 

town,  upon  the  petition  by  the  president,  or  a  majority  of  the  di-   1902.  395.  898.  w. 

-  ,  •        ^  ■  J*  IvOo,    463,    III.,    I    •• 

rectors,  of  a  street  railway  company  organized  or  in  process  01  or-  m  Mass.  147. 
ganization  under  the  provisions  of  this  act,  or  organized  under  a 
special  act,  for  an  original  location  of  tracks  in  such  city  or  town, 
shall  give  fourteen  days'  notice  of  the  time  and  place  for  a  hearing  on 
such  petition  by  publication  thereof  in  one  or  more  newspapers,  if 
any,  published  in  said  city  or  town ;  otherwise,  in  such  newspaper  or 
newspapers  published  in  the  county  in  which  the  city  or  town  is  sit- 
uated as  shall  be  designated  by  the  board  of  aldermen  or  the  select- 
men of  such  city  or  town ;  and  if,  after  a  hearing,  they  are  of  opinion 
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that  public  necessity  and  convenience  so  require,  they  may  grant 
Location.  said  location,  or  any  portion  thereof,  and  may  prescribe  how  the 

tracks  shall  be  laid,  and  the  kind  of  rails,  polea,  wires  and  other  ap- 
pliances which  shall  be  used,  and,  in  addition  to  the  general  provisions 
of  law  governing  such  companies^  and  in  respect  of  matters  not 
treated  of  in  such  provisions,  impose  such  other  terms,  conditions 
and  obligations,  incidental  to  and  not  inconsistent  with  the  objects 
of  a  street  railway  company,  as  the  public  interests  may  in  their 
judgment  require;  but  no  such  location  shall  be  valid,  until  the 
board  of  railroad  commissioners,  after  public  notice  and  a  hearing, 
shall  certify  that  such  location  is  consist5ent  with  the  public  interests. 
If  the  board  of  railroad  commissioners  requires  an  alteration  in 
such  location  before  certifying  that  the  same  is  consistent  with  the 
public  interests,  said  board  shall  notify  tiie  board  of  aldermen  or 
selectmen  granting  such  location  of  such  alteration;  and  thereafter 
said  board  of  aldermen  or  selectmen  may  amend  such  location  in 
accordance  with  such  alteration:  provided,  that,  if  such  alteration 
involves  a  change  in  the  route  of  tlie  railway,  public  notice  and  a 
hearing  shall  be  given  as  hereinbefore  provided  in  the  case  of  an 
original  application  for  a  location ;  and  thereafter  the  board  of  rail- 
road commissioners  may,  as  a  part  of  the  original  proceedings  be- 
fore it,   certify  that  such  location  so  amended  is  consistent  with  the 
public  interests.     A  location  so  certified  to  be  consistent  with  the 
public  interests,  shall  be  the  true  location,  if,  within  thirty  days  after 
the  issue  of  notice  of  said  certification  to  the  company,  a  majority 
of  the  directors  shall  file  a  written  acceptance  of  such  location  with 
the  board  of  aldermen  or  selectmen.    A  location  granted  by  a  board 
of  aldermen  or  selectmen,  but  refused  certification  hereunder  by  the 
board  of  railroad  commissioners,  or  not  accepted  as  hereinbefore 
provided,  shall  be  void.     Such  location  shall  also  be  void,  if  the 
certificate  of  incorporation  of  the  street  railway  company  is  not 
issued,  and  its  organization  is  not  completed,  within  eighteen  months 
after  said  issue  of  said  notice  of  said  certification,  or  if  application 
for  said  certification  is  not  made  to  the  board  of  railroad  commis- 
sioners within  thirty  days  after  the  grant  of  said  location  by  the 
board  of  aldermen  or  selectmen.    If  in  any  city  or  town  the  original 
location  of  a  street  railway  company  expires,  is*  revoked,  or  other 
wise  becomes  void,  the  provisions  of  this  section  shall  apply  to  a 
new  petition  for  an  original  location  therein.     All  locations  whidi 
were  granted  or  in  use  before  the  first  day  of  October  in  the  year 
eighteen  hundred  and  ninety-eight  are  ratified  and  confirmed  as  if 
they  had  been  accepted  under  the  provisions  of  this  section,  and 
shall  continue  in  force,  subject  only  to  revocation  as  provided  in  sec- 
tion sixty-six,  and  to  the  general  provisions  of  law  governing  such 
companies. 

**  ConditioBS  and  oblisations.'* 

Fares.    See  Keefe  v.  Lexington,  etc.,  St.  Ry.  Co.,  186  Mass.  183; 
Wellesley  v.  Boston,  etc.,  St  Ry.  Ck).,  188  Mass.  260. 
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Rails  and  paving.     See  Gardner  v.  Templeton  St    Ry.  Co.,  184 
Mass.  294. 

Repairs  and  reoonstmction.     See  Hyde  Park  v.  Old  Ck>lony  St. 
Ry.  Co.,  188  Mass.  180. 

Street  Ughting.     See  Wellesley  v.  Boston,  etc.,  St.  Ry.  Co.,  188 
Mass.  250. 

Street  watering.     See  Newcomb  v.  Norfolk  Western  St.  Ry.  Co., 
179  Mass.  449. 
Confirmation  of  prior  locations.     See  Hyde  Park  v.  Old  Colony  St.  Ry. 
Co.»  188  Mass.  180. 

Constitntionality  of  St.  1898,  578.  See  Springfield  v.  Springfield  St. 
Ry.  Co.,  182  Mass.  41. 

Pnblio  Oflloers.  SMectmen  in  granting  locations  do  nob  act  for  the  town 
but  as  public  officers  exercising  a  quasi- judicial  authority,  and  if  the  construction 
of  a  street  railway  under  such  grant  of  location  by  filling  up  a  gutter  and 
raising  the  grade  of  the  street  causes  surface  water  to  fiow  upon  the  land  of  an 
abutter  to  its  injury  the  landowner  has  no  remedy  against  the  town.  Hewett  v. 
Canton,  182  Mass.  220.    See  also,  Flood  v.  Leahy,  183  Mass.  232. 

Sec.  8.  When  the  amount  of  capital  stock  named  in  the  agree-  PreMnution 
ment  of  association  has  been  subscribed  in  good  faith  by  responsible  of  association, 
persons,  and  ten  per  cent  of  the  par  value  of  each  share  has  been  MrtiaSSesfto 
actually  paid  in  cash  to  the  treasurer,  the  directors,  clerk  and  treas-  road  commis- 
urer  shall  annex  to  the  agreement  of  association  their  certificate  set-  r?°l"'ii2.  f  «. 
ting  forth  these  facts,  and  that  it  is  intended  in  good  faith  to  locate,   ^'^  *^'  ^""  *  '* 
construct,  maintain  and  operate  the  railway  as  described  in  said 
agreement,  £?hall  annex  to  said  agreement  the  certificate  of  publica- 
tion specified  in  section  six  and  the  several  certificates  of  location, 
and  shall  present  the  same  for  inspection  to  the  board  of  railroad 
commissioners. 

Sec  9.  When  it  is  shown  to  the  satisfaction  of  the  board  of  rail-  certificate  of 

-  ,.  ,,  ,  t*     t  »  !••  incorporation. 

road  commissioners  that  the  requirements  of  this  act  preliminary  r.  l.  m.  i  8. 

^      ,T        .  .  -  ,  ,  ,.     1        .  1  IT  W<W.   <63,    III.,    i  9. 

to  the  incorporation  of  a  company  have  been  complied  with,  and  that  i84  Mass.  310. 
locations  have  been  obtained  for  a  railway  between  the  termini  and 
substantially  over  the  route  set  forth  in  the  agreement  of  association, 
the  clerk  of  said  board,  upon  its  order,  shall  annex  to  the  agreement 
of  association  a  certificate  stating  such  fact.  The  directors  shall 
thereupon  file  the  agreement  of  association,  with  all  the  certificates 
annexed  thereto,  including  the  plan,  if  any,  required  by  the  board  of 
railroad  commissioners,  in  the  oflBce  of  the  secretary  of  the  com- 
monwealth.; who,  upon  the  payment  to  him  of  a  fee  of  fifty  dollars, 
shall  receive  and  preserve  the  same  in  form  convenient  for  reference 
and  open  to  public  inspection ;  and  shall  thereupon  issue  a  certificate 
of  incorporation  substantially  in  the  following  form: — 


COMMOirWSALTH  OF  MaSBAOHUSETTS. 

Be  it  known  that  whereas  [names  of  the  subscribers  to  the  agreement  of  asso-   Form  of 
ciation]  have  associated  themselves  with  the  intention  of  forming  a  corporation   certificate, 
under  the  name  of  the  [name  of  the  company],  for  the  purpose  of  locating,  con- 
structing, maintaining  and  operating  a  street  railway  [description  of  the  railway 
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M  in  the  agreement  of  association],  and  have  complied  with  the  statutes  of  this 
commonwealth  in  such  cases  made  and  provided:  Now,  therefore,  I, 

,  secretary  of  the  commonwealth  of  Massachusetts,  do  hereby  certify 
that  the  persons  aforesaid,  their  associates  and  successors,  are  legally  established 
as  a  corporation  under  the  name  of  the#[name  of  the  company],  with  all  th* 
powers  and  privileges,  and  subject  to  all  the  duties,  liabilities  and  restrictions, 
set  forth  in  all  general  laws  which  now  are  or  hereafter  may  be  in  force  relating 
to  street  railway  companies. 

In  witness  whereof,   I   have   hereunto   subscribed   my  official   signature,  and 
affixed  the  Great  Seal  of  said  commonwealth,  this  day  of 

in  the  year  [day,  month  and  year]. 

The  secretary  of  the  commonwealth  shall  sign  the  certificate  of 
incorporation,  and  cause  the  Great  Seal  of  the  commonwealth  to  be 
thereto  aflSxed,  and  such  certificate  shall  have  the  force  and  effect  of 
a  special  charter.  The  secretary  of  the  commonwealth  shall  also 
cause  a  record  of  the  certificate  of  incorporation  to  be  made,  and  such 
certificate,  or  such  record,  or  a  certified  copy  thereof,  shall  be  con- 
clusive evidence  of  the  existence  of  such  corporation. 


First  meeting  of  In- 
corporators. 
R.    L.    112.   I  8. 
1906.  468.  UL.  i  10. 


OBGANIZATION. 

Sec.  10.  Upon  the  issue  of  such  certificate  of  incorporation,  the 
first  meeting  of  the  incorporators  shall  be  called  by  a  notice  signed 
by  a  majority  of  the  directors ;  and  such  notice  shall  state  the  time, 
place  and  purposes  of  the  meeting.  A  copy  of  such  notice  shall, 
seven  days  at  least  before  the  day  appointed  for  the  meeting,  be 
given  to  each  incorporator  or  left  at  his  residence  or  usual  place  of 
business,  or  deposited  in  the  post  office,  postage  prepaid,  and 
addressed  to  him  at  his  residence  or  usual  place  of  business,  and 
another-  copy  thereof,  and  an  affidavit  of  the  clerk  that  the  notice 
has  been  duly  served,  shall  be  recorded  with  the  records  of  the  com- 
pany. If  all  of  the  incorporators  shall  in  writing  waive  such  notice  and 
fix  the  time  and  place  of  the  meeting,  no  notice  shall  be  required. 


OrgmnlsatloD. 
R.    L.    112.   i  8. 
U06.  463.  UI..  i  U. 


Sbo.  11.  At  such  first  meeting,  or  at  any  adjournment  thereof, 
the  incorporators  shall  organize  by  the  adoption  of  by-laws,  and  by 
the  election,  by  ballot,  of  not  less  than  five  directors.  The  clerk 
appointed  by  the  directors  under  section  five  shall  make  and  attest 
a  record  of  the  proceedings  until  the  clerk  of  the  company  has  been 
chosen  and  sworn,  including  a  record  of  such  choice  and  qualification. 


Offloers. 

R.   L..  112.  I  15. 

1S06.  468.  ni..  i  12. 


OFFIGEBS. 


Sec.  12.  The  business  of  every  company  shall  be  managed  and 
conducted  by  a  president,  a  board  of  not  less  than  five  directors,  a 
clerk,  a  treasurer  and  such  other  officers  and  such  agents  as  the  com- 
pany by  its  by-laws  shall  authorize. 


Election    of 

officers. 

R.  L.  112.   I  16. 

1906.  463,   III..  I  18. 


Sec.  13.  The  directors  shall  be  elected  annually  by  the  stock- 
holders by  ballot,  and  the  president  shall  be  elected  annually  by  and 
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from  the  board  of  directors,  and  the  treasurer  and  the  clerk  annually 
by  said  board.  Every  director,  unless  the  by-laws  otherwise  provide, 
shall  be  a  stockholder.  The  treasurer  may  be  required  to  give  a  bond 
for  the  faithful  performance  of  his  duty  in  such  sum  and  with  such 
sureties  as  the  by-laws  may  prescribe.  The  clerk,  who  shall  be  a 
resident  of  this  commonwealth,  shall  be  sworn,  and  shall  record  all 
votes  of  the  company  in  a  book  to  be  kept  for  that  purpose.  The 
officers  of  a  company  shall  hold  office  for  one  year  and  until  their 
successors  are  chosen  and  qualified.  The  manner  of  choosing  or  of 
appointing  all  other  agents  and  officers  and  of  filling  all  vacancies 
shall  be  prescribed  by  the  by-laws,  and,  in  default  of  provision  by 
such  by-laws,  vacancies  may  be  filled  by  the  board  of  directors. 


MEETINGS. 

Sec.  14.  There  shall  be  an  annual  meeting  of  the  stockholders, 
and  the  time  and  place  of  holding  it,  and  the  manner  of  conducting 
it,  shall  be  fixed  by  the  by-laws.  All  meetings  of  stockholders  shall 
be  held  in  the  commonwealth,  and  shall  be  called,  and  notice  thereof 
given,  in  the  manner  provided  in  the  by-laws  of  the  company;  or, 
if  the  by-laws  make  no  provision  therefor,  shall  be  called  by  the 
president,  and  a  written  or  printed  notice,  stating  the  place,  day  and 
hour  thereof,  given  by  the  clerk,  at  least  seven  days  before  such 
meeting,  to  each  stockholder  by  leaving  such  notice  with  him  or  at 
his  residence  or  usual  place  of  business,  or  by  mailing  it,  postage  pre- 
paid, and  addressed  to  each  stockholder  at  his  address  as  it  appears 
upon  the  books  of  the  company.  Unless  the  by-laws  otherwise  pro- 
vide, a  majority  in  interest  of  all  stock  issued  and  outstanding  and 
entitled  to  vote  shall  constitute  a  quorum.  Notices  of  all  meetings  of 
stockholders  shall  state  the  purposes  for  which  the  meetings  are 
called.  No  notice  of  the  time,  place  or  purpose  of  any  regular  or 
special  meeting  of  the  stockholders  shall  be  required  if  every  stock- 
holder, or  his  attorney  thereunto  authorized, by  a  writing  which  is 
filed  with  the  records  of  the  meeting,  waives  such  notice. 


Meetings  of 
stockholders. 
R.  li.  112,  I 
ISM.  468,  lU. 


IB. 
114 


R.  L..   109.   I  15. 
1906.  463.  lU..  I  16. 


Sec.  15.  If,  by  reason  of  the  death  or  absence  of  the  officers  of  May  b«  c&iied 
the  company  or  other  cause,  there  is  no  person  authorized  to  call  or  of^justTcTw?* 
preside  at  a  legal  meeting,  or  if  the  clerk  or  other  officer  refuses  or  ^**«-P«*??' 
neglects  to  call  it,  a  justice  of  the  peace  may,  upon  written  applica- 
tion of  three  or  more  of  the  stockholders,  issue  a  warrant  to  any  one 
of  them,  directing  him  to  call  a  meeting  by  giving  such  notice  as 
is  required  by  law,  and  may,  by  the  same  warrant,  direct  him  to 
preside  at  the  meeting  until  a  clerk  is  chosen  and  qualified,  if  no 
officer  of  the  company  is  present  who  is  legally  authorized  to  preside. 


Sec.  16.  A  special  meeting  of  the  stockholders  shall  be  called,   special  meet- 
and  a  written  or  printed  notice  thereof,  stating  the  time,  place  and   RfL.  in,  i  se. 
purpose  of  the  meeting,  given,  by  the  clerk  upon  written  applica-  ^^'  *^'  "^"  *  "" 
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tian  of  three  or  more  stockholders  who  are  entitled  to  vote,  and  who 
hold  at  least  one  tenth  part  in  interest  of  the  capital  stock. 

Voting  on  own  Btock.       Sbc.  17.  A  Company  shall  not  directly  or  indirectly  vote  upon 
U06,  '468,  ui„  i  17.      any  share  of  its  own  stock. 


Voting     lights     of 
stockholders;  proxies. 
R.   L.  U2,  I  17. 
1906.  463,   ni..  I  18. 


Sec.  18.  Stockholders  who  are  entitled  to  vote  shall  have  one  vote 
for  each  share  of  stock  owned  by  them.  Stockholders  may  vote  either 
in  person  or  by  proxy.  No  proxy  which  is  dated  more  than  six 
months  before  the  meeting  named  therein  shall  be  accepted,  and  no 
such  proxy  shall  be  valid  after  the  final  adjournment  of  such  meeting. 

voung*  rights    of  Sec.  19.  Exocutors,  administrators,  guardians,   trustees  or  per- 

flduclarjr   stockhold-  .  .  ^   .-  n\      »  -x 

ers.  sons  in  any  other  representative  or  fiduciary  capacity  may  vote  as 

1806,  468.  hi.,  i  19.      stockholders  upon  stock  held  in  such  capacity. 


Meetings  of  directors. 
1906,  468.  ni.,  I  80. 


Stock   oertlfleates. 
1806,  468,  UI..  i  SL 


Transfer    of    shares. 
R.  L.  lU,  I  18. 
1908,   488. 
1806,  468.  HI..  I  88. 


Sec.  20.  Meetings  of  the  board  of  directors  may  be  held  within 
or  without  the  commonwealth.  Any  meeting  of  the  board  of  direct- 
ors shall  be  a  legal  meeting  without  notice,  if  each  director  who  is 
absent,  by  a  writing  which  is  filed  with  the  records  of  the  meeting, 
waives  such  notice. 

CAPITAL  STOOS. 

Seo.  21.  Each  stockholder  shall  be  entitled  to  a  certificate  which 
shall  be  signed  by  the  president  and  by  the  treasurer  of  the  com- 
pany, or  by  such  other  officers  as  may  be  authorized  by  the  by-laws, 
shall  be  sealed  with  its  seal,  and  shall  certify  the  number  of  shares 
owned  by  him  in  such  company. 

Sec.  22.  The  delivery  of  a  certificate  of  stock  by  the  person 
named  as  the  stockholder  in  such  certificate  or  by  a  person  entrusted 
by  him  with  its  possession  for  any  purpose  to  a  bona  fide  purchaser 
or  pledgee  for  value,  with  a  written  transfer  thereof,  or  with  a 
written  power  of  attorney  to  sell,  assign  or  transfer  the  same,  signed 
by  the  person  named  as  the  stockholder  in  such  certificate,  shall  be  a 
sufficient  delivery  to  transfer  title  as  against  all  persons;  but  no 
such  transfer  shall  affect  the  right  of  the  company  to  pay  any  divi- 
dend due  upon  the  stock,  or  to  treat  the  holder  of  record  as  the 
holder  in  fact  until  it  has  been  recorded  upon  the  books  of  the  com- 
pany, or  until  a  new  certificate  has  been  issued  to  the  person  to  whom 
it  has  been  so  transferred.  Such  purchaser,  upon  delivery  of  the 
former  certificate  to  the  treasurer  of  the  company,  shall  be  entitled 
to  receive  a  new  certificate.  A  pledgee  of  stock  transferred  as  col- 
lateral security  shall  be  entitled  to  a  new  certificate  if  the  instru- 
ment of  transfer  substantially  describes  the  debt  or  duty  which  is 
intended  to  be  secured  thereby.  Such  new  certificate  shall  express 
on  its  face  that  it  is  held  as  collateral  security,  and  the  name  of  the 
pledgor  shall  be  stated  thereon,  who  alone  shall  be  liable  as  a  stock- 
holder,  and  entitled  to  vote  thereon. 
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Sec.  23.  The  certificate  of  incorporation,  and  an  attested  copy  stock 
of  the  agreement  of  association,  and  of  the  by-laws,  with  a  refer-  recoMa. 
ence  on  the  margin  of  the  copy  of  the  by-laws  to  all  amendments  isoe.  ies.  in.,  I'a 
thereof,  and  a  true  record  of  all  meetings  of  stockholders  shall  be  kept 
by  the  company  at  its  principal  oflBce  in  this  commonwealth  for  the 
inspection  of  its  stockholders.  The  stock  and  transfer  books  of  such 
company,  which  shall  contain  a  complete  list  of  all  stockholders, 
their  residences  and  the  amount  of  stock  held  by  each,  shall  be  kept 
at  an  oflBce  of  the  company  in  this  commonwealth  for  the  inspection 
of  its  stockholders.  Said  stock  and  transfer  books  and  said  attested 
copies  and  records  shall  be  competent  evidence  in  any  court  of  this 
commonwealth.  If  any  officer  or  agent  of  a  company  having  charge 
of  such  copies,  books  or  records  refuses  or  neglects  to  exhibit  them 
or  to  submit  them  to  examination  as  aforesaid,  he  or  the  company 
shall  be  liable  to  any  stockholder  for  all  actual  damages  sustained  by 
reason  of  such  refusal  K)r  neglect,  and  the  supreme  judicial  court  or 
the  superior  court  shall  have  jurisdiction  in  equity,  upon  petition 
of  a  stockholder,  to  order  any  or  all  of  said  copies,  books  or  records 
to  be  exhibited  to  him  and  to  such  other  stockholders  as  may  become 
parties  to  said  petition,  at  such  a  place  and  time  as  may  be  desig- 
nated in  the  order. 

Sec.  24.  The  directors  of  a  company  may,  unless  otherwise  pro-  Lost  certiu- 
vided  by  the  by-laws,  determine  the  conditions  upon  which  a  new  it.  L  no,  1 28. 
certificate  of  stock  may  be  issued  in  place  of  any  certificate  which 
is  alleged  to  have  been  lost  or  destroyed.  They  may,  in  their  dis- 
cretion, require  the  owner  of  a  lost  or  destroyed  certificate,  or  his 
legal  representative,  to  give  a  bond  with  sufficient  surety  to  the  com- 
pany in  a  sum  not  exceeding  double  the  market  value  of  the  stock 
to  indemnify  the  company  against  any  loss  or  claim  whicfi  may  arise 
by  reason  of  the  issue  of  a  certificate  in  place  of  such  lost  or  desrtroyed 
stock  certificate. 


1M6,  46S,  ui..  I  u. 


Sec.  25.  Every  company  shall,  once  in  every  five  years,  publish   unclaimed 
three  times  successively  in  a  newspaper  in  the  city  of  Boston,  and   R.^L!°fM,  i  m. 
also  in  a  newspaper  in  the  county  in  which  the  principal  office  of  "^  ****  ^""  * 
the  company  is  located,  a  list  of  all  dividends  which  have  remained 
unclaimed  for  two  years  or  more  and  the  names  of  the  persons  to 
whose  credit  such  dividends  stand. 

Sec.  26.  Certificates  of  stock  shall  not  be  issued  by  a  company  shana  to  be 
until  the  par  value  thereof  shall  have  been  actually  paid  in  in  cash.       r~2?  inJTi*. 


1M6,  MS,  UI..  I  26. 


Sec.  27.  The  directors  may  assess  upon  all  the  shares  subscribed. 


ABseesments 

but  not  paid  in,  such  amounts  of  money  which  are  not  in  excess  of  stock,  and 

their  par  value,  as  they  think  proper,  and  may  direct  the  same  to  be  Sereof.^" 

paid  to  the  treasurer,  who  shall  give  written  notice  thereof  to  the  vm,  m,  *m..  i  it. 
subscribers.    If  a  subscriber  neglects  to  pay  his  assessment  for  thirty 
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daya  after  such  notice,  the  directors  may  transfer  the  rights  under 
such  subscription  to  any  person  who  subscribes  for  the  same  and  pays 
the  assessments  due,  or  may  order  the  treasurer,  after  giving  notice 
of  the  spale,  to  sell  such  shares  by  public  auction  to  the  highest  bidder, 
and,  upon  the  payment  by  him  to  the  company  of  the  unpaid  assess- 
ments, of  interest  to  the  date  of  sale  and  of  the  charges  of  the  sale,  the 
shares  shall  be  transferred  to  him.  If,  within  thirty  days  after  the  sale, 
the  purchaser  does  not  make  said  payment  to  the  company,  the  sale 
shall  be  cancelled,  and  the  subscriber  shall  be  liable  to  the  company 
for  the  unpaid  assessments,  the  interest  thereon,  and  the  charges  of 
sale.  If  the  amount  so  paid  by  the  purchaser  to  the  company  is 
more  than  the  amount  for  which  the  shares  were  sold,  the  subscriber 
shall  be  liable  to  the  parchaser  for  the  deficiency;  if  it  is  less,  the 
purchaser  shall  be  liable  to  the  subscriber  for  the  surplus.  If  a  sub- 
scriber neglects  to  pay  his  assessment  for  thirty  days,  as  above 
provided,  the  directors  may  elect  to  proceed  by  an  action  at  law 
against  said  delinquent  subscriber  to  recover  all  amounts  due  and 
payable  by  him  with  interest.  If  a  judgment  rendered  in  an  action 
against  a  subscriber  remains  unsatisfied  for  thirty  days,  all  amounts 
previously  paid  by  him  shall  be  forfeited  to  the  company,  and  the 
directors  may  offer  such  shares  for  sale  as  above  provided. 

Subscription  to  capi-  Sec.  28.  A  Street  railway  company  shall  not  begin  to  build  its 
ment  In  'before  con-  railway  uutil  it  shall  havc  filed  in  the  ofiice  of  the  secretary  of  the 
R  "L  °m.  1 27.  commonwealth  a  certificate,  signed  and  sworn  to  by  its  president, 

treasurer,  clerk  and  a  majority  of  its  directors,  stating  that  the 
amount  of  its  capital  stock  has  been  unconditionally  subscribed  for 
by  responsible  parties,  and  that  fifty  per  cent  of  the  par  value  of  each 
share  thereof  has  been  actually  paid  in  in  cash. 

Directors  liable  for  Sec.  29.  The  dircctors  of  a  street  railway  company  shall  be 
till  paymenrin  jointly  and  severally  liable,  to  the  extent  of  its  capital  stock,  for  all 

R.  L.?*m,  i  i».*  its  debts  and  contracts,  until  the  whole  amount  of  its  capital  stock 

as  originally  fixed  by  its  agreement  of  association,  or  if  a  chartered 
company,  by  its  directors,  and  authorized  by  the  board  of  railroad 
commissioners,  shall  have  been  paid  in,  and  until  a  certificate  stating 
the  amount  thereof  so  fixed  and  paid  in  shall  have  been  signed  and 
sworn  to  by  its  president,  treasurer,  clerk  and  a  majority  of  its  di- 
rectors, and  filed  in  the  office  of  the  secretary  of  the  commonwealth. 

COBFOBATE  POWEBS. 

Powers  to  cease.  If       Sec.  80.  A  Street  railway  companv,  incorporated  under  the  laws 

railway     not     built  -     ,  .  t  i         i     vi    i  i        •  i  •  i 

within  certain  of  this  commou Wealth,  shaU  have  authority,  subject  to  the  provis- 

R.  il  112.  I  a.  ions  of  this  chapter,   to  construct,  maintain  and  operate  a  street 

1906,  468.   III..  I  80.  i..-,  ix1..ijjx-  *••* 

railway,  but,  if  such  company  does  not  build  and  put  in  operation  its 
railway  within  eighteen  months  after  the  date  of  its  certificate  of  in- 
corporation, its  corporate  powers  shall  cease,  unless  the  board  of 
railroad  commissioners,  after  public  notice  and  a  hearing,  shall  ex- 
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tend  said  time  by  a  certificate,  stating  that  in  its  judgment  due  dili- 
gence has  been  exercised  by  tiie  company,  and  that  public  necessity 
and  convenience  require  such  extension. 

**  Put  in  operation.''    See  Op.  A.  G.  Jan.  6,  1902;  An.  Rep.  1901,  p.  66. 

Sec,  31.  a  street  railway  company,  which,  by  its  charter  or  cer-  Extension  of 
tificate  of  incorporation,  or  by"  special  act,  is  authorized  to  construct,  authSn^  to 
maintain  and  operate  a  street  railway  in  any  city  or  town  in  this 
commonwealth,  and  which  has  constructed  its  railway  therein,  may, 
subject  to  the  provisions  of  the  general  laws  relative  to  the  location, 
construction  and  operation  of  street  railways,  extend  its  railway 
into  such  other  cities  and  towns  in  this  commonwealth  as  the  board 
of  railroad  commissioners  shall,  upon  the  application  of  such  com- 
pany, and  after  public  notice  and  a  hearing,  certify  that  the  puHio 
necessity  and  convenience  require.  An  attested  copy  of  such  cer- 
tificate shall,  within  three  days  after  the  granting  of  the  same,  be 
filed  by  said  board  in  the  office  of  the  secretary  of  the  common- 
wealth. 


operate  rail- 
way. 

R.   L..  112,  I  92. 
U06,  MS,   III.,  i  SI. 


Sec.  32.  A  street  railway  company  whose  petition  for  a  location, 
necessary,  in  the  judgment  of  the  board  of  railroad  commissioners,  to 
furnish  proper  transportation  facilities  between  two  cities,  or  two 
towns,  or  a  city  and  town,  has  in  whole  or  in  part  been  granted  or 
refused,  or  has  been  neither  granted  nor  refused  within  three  months 
after  the  filing  thereof,  may,  within  thirty  days  of  such  grant  or  re- 
fusal of  a  location,  or  of  the  expiration  of  said  three  months,  apply 
to  the  board  of  railroad  commissioners  for  gruch  location.  If  it  shall 
appear  at  a  hearing  on  said  application,  after  such  notice  to  the 
board  of  aldermen  or  the  selectmen,  and  to  all  persons  who  own  real 
estate  which  abuts  upon  any  way  in  which  such  location  was  asked 
for,  by  publication  or  otherwise,  as  the  board  of  railroad  commis- 
sioners may  order,  that  the  company  has  already  been  granted 
and  has  accepted  locations  for  a  street  railway  in  two  cities,  or  two 
towns,  or  a  city  and  town,  adjoining  the  city  or  town  in  which  such 
location  has  been  asked  for,  or  has  already  been  granted  and  has 
accepted  locations  for  a  street  railway  in  two  adjoining  cities,  or 
two  adjoining  towns,  or  an  adjoining  city  and  town,  and  tHat  a 
location  is  necessary  to  connect  such  existing  locations,  the  board 
of  railroad  commissioners  may,  if  it  finds  that  public  necessity  and 
convenience  so  require,  enter  a  decree  granting  a  connecting  loca- 
tion. In  granting  the  location  said  board  may  prescribe  the  appli- 
ances and  impose  the  conditions  and  obligations  which  are  specified 
or  referred  to  in  section  seven  relative  to  the  granting  of  original 
locations.  Such  location  shall  be  the  true  location,  if,  within  thirty 
days  after  the  issue  of  notice  to  the  company  of  the  entry  of  said 
decree,  the  directors  shall  file  a  written  acceptance  of  such  location 
with  the  board  of  railroad  commissioners;  otherwise,  said  location 
shall  be  void. 


Connecting 

location. 

R.   L.  112,  i  U. 

1906.  463.  III..   S  S2. 
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R«al    and    personal 
estate;     stock     and 
bonds  of  other 
domestic  street 
railway  com- 
panies. 

R.  L..  112,  I  26. 
1906,  468.   III.,  i  83. 
178  Mass.  800. 


SiX5.  33.  A  street  railway  company  may  purchase  and  hold  such 
real  and  personal  estate  as  may  be  necessary  or  convenient  for  the 
operation  of  its  railway ;  but  it  shall  not,  except  as  provided  in  sec- 
tion fifty-three,  directly  or  indirectly,  subscribe  for,  take  or  hold 
stock  or  bonds  of  a  street  railway  company  which  is  organized  under 
the  general  laws  unless  specially  so  authorized  by  the  general  court. 

Pvrohase  of  own  stock.    This  section  does  not  prohibit  the  purchase  of 
its  own  stock.    Leonard  v.  Draper,  187  Mass.  536. 


Pleasure  reaortB. 
R.  L.  U2.  i  76. 
1906,  468.  III.,   S  84. 


Sec.  34.  A  street  railway  company  may,  except  in  the  city  of 
Boston,  with  the  approval  of  the  board  of  railroad  commissioners, 
acquire,  hold,  maintain  and  equip  land  for  purposes  of  recreation  and 
for  pleasure  resorts.  Admission  to  the  grounds  of  such  pleasure 
resorts  shall  be  free,  subject  to  such  restrictions  as  may,  with  the 
approval  of  said  board,  be  imposed  by  the  board  of  aldermen  of  cities 
or  the  selectmen  of  towns  in  which  such  grounds  may  be  situated. 
Said  company  shall  not  sell  intoxicating  liquors  nor  allow  ihem  to 
be  sold  on  said  grounds ;  nor  shall  it  sell  said  land  without  the  ap> 
proval  of  the  board  of  railroad  commissioners. 


Motive  power. 
R.  L.  112.  I  61. 
1906,  468,   III.,  i  86. 


Sec.  35.  A  street  railway  company  may  use  electricity,  or  such 
other  motive  power,  other  than  steam,  as  the  board  of  railroad  com- 
missioners may  permit 


Conpeciins       com- 
panies. 

R.  L..  118.  I  78. 
1906.  463.   lU..   S  86. 


Sec.  36.  A  street  railway  company  may  permit  anoflier  street 
railway  company  to  operate  cars  over  its  tracks  to  such  extent  and 
under  such  rules  and  regulations  as  the  board  of  railroad  commia- 
sioners  shall  determine  to  be  consistent  with  public  safety. 


street     eprinkllnff 

cars. 

R.  L.  112.  I  64. 

1906,  468.  UI..   i  87. 


Gravel,    etc..    cars. 
R.  L.  112.  I  66. 
1902.  288. 

1906.  463.  m..   I  88. 
190  Mass.  627. 


Sec.  37.  A  street  railway  company  may  allow  street  sprinkling 
cars  or  similar  apparatus  to  be  used  upon  its  tracks,  may  furnish 
the  motive  power  and  use  of  tracks  or  other  facilities,  and  may  make 
contracts  therefor;  but  the  provisions  of  this  section  shall  be  op- 
erative only  to  such  extent  and  subject  to  such  regulations  and  re- 
strictions as  the  board  of  railroad  commiaaioners,  having  regard  to 
the  necessities  of  public  travel,  may  approve. 

Sec.  88.  A  street  railway  company  may,  with  the  consent  of  the 
board  of  aldermen  of  a  city  or  the  selectmen  of  a  town,  convey  in 
cars  over  its  tracks  snow,  ice,  stones,  gravel,  dirt,  or  street  sweepings, 
taken  from  any  street  or  way  over  or  through  which  its  tracks  are 
located,  for  the  purpose  of  keeping  said  street  or  way  in  proper  con- 
dition for  travel,  or  may  convey  to  any  point  on  its  line,  or  deliver 
to  any  connecting  line  or  any  other  street  railway  company,  necessary 
material  for  use  in  the  construction,  grading,  repairing  or  improving 
of  any  street  or  way  in  any  city  or  town,  or  of  any  state  highway, 
whether  on  the  line  of  any  street  railway  company  or  not,  and  may 
make  contracts  with  cities,  towns,  the  Massadiusetts  hi^way  com- 
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mission,  and  with  othpr  street  railway  companies  for  the  transporta- 
tion of  such  material 

Sec.  39.  A  street  railway  company  may  convey  in  cars  over  its  coai  and  other 
tracks  coal  and  other  supplies  for  its  own  use.  Soe!^  m',  iii.,  1 89. 

Sec.  40.  A  street  railway  company  may  carry  the  United  States   can-iera  or 

-1  mall. 

man.  R.   L.   112,   I  75. 

1906.  463,   III..   S  40. 

Sec.  41.  A  street  railway  company  may  become  a  common  car-  carriers  of 
rier  of  newspapers,  baggage,  express  matter  and  freight  in  such  freight,  etc. 
cases,  upon  such  parts  of  its  railway,  and  to  such  extent,  in  any  city  i904.'  44i.* 
or  town  as,  after  public  notice  and  a  hearing  upon  the  petition  of  the 
president  or  a  majority  of  the  directors  of  the  company  or  any  in- 
terested party,  the  board  of  aldermen  or  the  selectmen,  in  such  city 
or  town,  shall  by  order  approve:  provided,  that  a  company  shall 
actually  engage  in  the  business  of  a  common  carrier  under  authority 
of  this  section  only  in  such  of  the  cases,  upon  such  of  the  parts  of  its 
railway,  and  to  so  much  of  the  extent,  approved  as  aforesaid,  aa  the 
board  of  railroad  commissioners  shall  certify,  after  public  notice  and 
a  hearing  upon  the  petition  of  the  president  or  a  majority  of  the 
directors  of  the  company  or  any  interested  party,  that  public  neces- 
sity and  convenience  require;  and  provided,  further,  that  any  com- 
pany acting  under  authority  hereof  shall  be  subject  to  £?ueh  regula- 
tions and  restrictions  as  may  from  time  to  time  be  made  by  the  local 
authorities  aforesaid,  with  Uie  approval  of  the  board  of  railroad  com- 
missioners, and  shall  also  be  subject  to  the  provisions  of  all  laws  now 
or  hereafter  in  force  relating  to  common  carriers  so  far  as  they  shall 
be  consistent  herewith  and  with  said  regulations  and  regtrictions. 


178  Ublbb.  800. 


LAND. 

Sec.  42.  Except  as  provided  in  this  act,  and  except  for  the  pur-  PHvate  land, 
pose  of  peaching  its  car  bams  or  repair  shops,  and  of  reaching  and  im.  m,  in.,  i  hl 
providing  convenient  terminals  in  parks  and  pleasure  resorts  situated 
upon  the  line  of  its  railway,  a  street  railway  company  shall  not, 
unless  authorized  by  special  act  of  the  general  court,  construct  or 
operate  any  part  of  its  railway  outside  the  limits  of  a  public  high- 
way, street  or  bridge ;  but  a  street  railway  company  which,  prior  to 
the  fourteenth  day  of  June  in  the  year  nineteen  hundred  and  one, 
without  special  legislative  authority  therefor  constructed  any  part  of 
its  railway  upon  private  land,  with  the  consent  of  the  owners  of 
such  land,  or  upon  land  leased  or  purchased  by  such  company,  or 
which  prior  to  said  date  purchased  or  leased  land  for  the  purpose 
of  constructing  its  railway  thereon,  or  which  prior  to  said  date  after 
public  notice  and  a  hearing  obtained  the  approval  of  the  board  of 
aldermen  of  a  city  or  of  the  selectmen  of  a  town  to  the  construction 
of  a  part  of  its  railway  upon  private  land  within  such  city  or  town, 
and  prior  to  said  date  actually  with  the  consent  of  the  owners  of 
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the  land  began,  or  obtained  their  consent  to  begin,  such  construc- 
tion, may  construct,  maintain  and  operate  its  railway  upon  such 
private  land,  subject  however  to  the  provisions  of  this  act  conferring 
upon  the  board  of  railroad  commissioners  control  over  street  rail- 
ways constructed  upon  private  land. 

UHsation  by  purchase       Sec.  43.  A  strcct  railway  company,  organized  under  the  laws  of 
R°  L  112  c  9  *^^^  commonwealth,  or  in  process  of  organization  thereunder,  having 

iS^Waw  ^""  *  ^'      ^^^^  obtained  the  approval  of  the  board  of  aldei-men  of  the  city  or 
of  the  selectmen  of  the  town  in  which  private  land  is  situated  to  the 
construction  of  its  railway  thereon,  may,  for  the  purpose  of  avoiding 
grades  and  curves  in  public  ways,  and  for  such  other  purposes  in- 
cidental to  the  use  of  such  ways,  as  the  board  of  railroad  commis- 
sioners may  in  the  manner  hereinafter  provided  approve,  petition 
said  board  for  authority  to  construct  and  maintain  parts  of  its  rail- 
way or  extension  thereof  upon  such  private  land  outside  the  limits  of 
such  public  ways.     The  company  in  such  petition  shall  set  forth 
the  purpose  for  which  such  authority  is  desired  in  each  case,  and 
shall  file  with  the  petition  a  plan,  in. such  form  and  upon  such 
scale  as  the  board  of  railroad  commissioners  may  prescribe,  of  the 
railway  or  extension,  and  of  the  localities  where  it  is  desired  to 
construct  the  same  upon  private  land,  and  said  board,  after  public 
notice  and  a  hearing,  if  it  is  satisfied  that  public  necessity  and  con- 
venience demand  that  parts  of  the  railway  or  extension  should  be 
built  outside  the  limits  of  public  ways,  substantially  on  the  private 
land  selected,  and  that  the  approval  of  the  board  of  aldermen  or  of 
the  selectmen  of  the  city  or  town  in  which  the  land  is  situated  has 
been  obtained  as  aforesaid,  may  authorize  the  petitioner  to  construct 
and  operate  its  railway  or  extension  upon  and  over  private  land,  and 
for  that  purpose  to  purchase  or  lease  private  land  or  rights  therein 
and  thereover,  in  such  cases  and  to  such  extent  as  said  board  is  of 
opinion  that  public  necessity  and  convenience  in  the  construction 
and  operation  of  the  railway  or  extension  require.     Said  board  in 
granting  such  authority  may  determine  the  kind  of  construction  to 
be  used,  the  grade  and  alignment  of  the  tracks,  and  may  order  such 
special  appliances  to  be  furnished  and  such  safeguards  to  be  adopted 
in  the  construction  and  operation  of  the  railway  or  extension  upon 
private  land  as,  in  its  judgment,  regard  for  public  necessity,  con- 
venience and  safety  demands. 

Regulation  of  loca-         Sec.  44.  A  Street  railway  constructed  upon  private  land  shall  not 

tion    by    purchase    or  *^  ,      , 

lease  on  be  Opened  for  public  use  until  the  board  of  railroad  commissioners, 

private  land.  -  ,.  » n  ^  n-i  i» 

R.  L.  u2.  I  10.  after  an  examination,  certifies  that  all  laws  relative  to  its  construc- 

190«.   463.   ni.,   I  44.  .  ^       ^S  .  <•  •  i    ,  i     i  i  t     i         VL 

tion  and  all  requirements  of  said  board  have  been  complied  witn, 
and  that  it  appears  to  be  in  a  safe  condition  for  operation.  Said 
board  may,  at  any  time  after  the  opening  of  a  street  railway  for 
public  use,  order  such  changes  and  improvements  to  be  made  in 
the  construction  and  operation  of  any  part  thereof  upon  private 
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land  as  in  its  judgment  may  be  necessary  for  public  safety  in  the  use 
thereof;  and  such  order  shall  be  complied  with  by  the  street  rail- 
way company. 


1906,  483.   III.,   i  45. 


Sec.  45.  A  street  railway  company,  whose  railway  is  constructed   ptovisiom  of 
in  part  outside  the  limits  of  public  ways,  shall,  in  respect  of  the   ?•_>  Ji2^ j  eo. 
equipment,    use   and   operation   of   its   railway    and   transportation 
thereon,  be  subject  to  all  the  provisions  of  law  relative  to  street  rail- 
way companies,  as  fully  as  if  its  railway  were  located  wholly  within 
the  limits  of  public  ways. 

Constmotion  thronsli  private  land.     See  Farnum  v.  Haverhill,  etc.,  St. 
Ry.  Co.,  178  Mass.  300. 


land. 

1903.    476.    i  1. 

1906.  468.  in..  I  46. 


Sec.  46.  A  street  railway  company,  organized  under  the  laws  of  Location  by 
this  commonwealth,  may  apply  to  the  board  of  aldermen  of  a  city  on  pHvate 
or  to  the  selectmen  of  a  towTi  in  which  it  desires  to  take  land,  for 
an  adjudication  that  public  necessity  and  convenience  require  that 
certain  land,  or  interests  in  land,  as  described  in  its  petition,  and 
for  the  specific  purpose  therein  stated,  be  taken  by  such  company, 
to  enable  it,  in  constructing  its  street  railway,  or  extension  thereof, 
to  avoid  dangerous  curves  or  grades  existing  in  the  highways,  or 
for  other  similar  purposes  incident  to  and  not  inconsistent  with  its 
corporate  franchise  of  operating  a  railway  to  accommodate  public 
travel  in  public  ways.  If  the  board  to  which  such  application  is 
made  finds  in  favor  of  the  petitioner,  after  such  public  notice  and 
hearing  as  are  required  by  law  in  the  case  of  the  grant  of  locations 
for  street  railways  in  public  ways,  the  company  may,  upon  comply- 
ing with  the  provisions  prescribed  for  railroad  corporations  by  sec- 
tion seventeen  of  Part  II,  apply  to  the  board  of  railroad  commis- 
sioners for  a  certificate  that  public  necessity  and  convenience  re- 
quire the  construction  of  the  railway  between  the  termini  and  sub- 
stantially upon  the  route  fixed  by  the  agreement  of  association  in 
case  of  a  company  organized  under  the  general  laws  and  by  the 
charter  of  a  company  created  by  special  statute,  or  of  the  extension 
€Pubstantially  on  the  locations  already  granted  therefor,  and  for  ap- 
proval of  the  adjudication  of  the  board  of  aldermen  or  of  the  select- 
men as  to  the  necessity  and  reasons  for  taking  land  or  rights  in  land 
in  every  city  or  town  in  which  such  adjudication  has  been  made. 
If  the  board  of  railroad  commissioners,  after  public  notice  and  a 
hearing,  at  which  all  persons  or  corporations  alleging  that  they 
would  be  injured  by  the  construction  of  the  railway  shall  be  deemed 
to  be  interested  parties  and  entitled  to  be  heard,  grant  the  certificate 
as  prayed  for,  the  petitioner  may  take  in  any  city  or  town,  in  the 
manner  provided  in  the  following  section,  any  land  or  rights  in  land 
the  taking  of  which  has  so  been  approved  by  said  board. 

Sec.  47.  A  street  railway  company  acting  under  authority  of  the   same  rowect. 
preceding  section  shall  be  subject  to  all  the  provisions  of  sections  i906!  463.'  in.',  1 47. 
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seventy-one,  seventy-four,  eighty-two  to  one  hundred,  inclusive,  one 
hundred  and  one  to  one  hundred  and  three,  inclusive,  and  one 
hundred  and  six  of  Part  II,  and,  if  its  railway  crosses  a  public 
way  or  another  street  railway,  except  where  its  railway  is  constructed 
within  the  limits  of  another  public  way  crossing  such  way  or  street 
railway,  it  shall  also  be  subject  to  all  the  provisions  of  sections  one 
hundred  and  seven  to  one  hundred  and  twelve,  inclusive,  and  of  sec- 
tions ODe  hundred  and  forty-nine  to  one  hundred  and  fifty-four,  in- 
clusive, of  said  chapter:  provided,  however,  that  wherever  by  said 
sections  any  jurisdiction  is  conferred  upon  a  board  of  county  com- 
missioners, the  same  shall  in  the  case  of  a  street  railway  company  be 
exercised  by  the  board  of  aldermen  of  the  city  or  by  the  selectmen  of 
the  town  in  which  the  land  or  other  property  proposed  to  be  taken 
is  situated. 


Same  subject. 
1908.  47e,  I  S. 
1906.  461.  ni..  I  46. 


Sec.  48.  A  street  railway  company  authorized  to  construct  its 
railway  at  grade  across  a  public  way  in  any  place  where  such  cross- 
ing is  not  a  part  of  the  crossing  of  such  way  by  another  public  way, 
and  incident  to  the  construction  of  the  street  railway  longitudinally 
within  the  limits  of  such  other  public  way,  shall,  in  any  proceedings 
hereafter  begun  for  the  abolition  of  such  grade  crossing  be  considered 
as  a  railroad  corporation  under  the  provisions  of  sections  twenty-nine 
to  forty-five,  inclusive,  of  Part  I,  if  such  company  has  taken  any  land 
or  other  property  under  authority  of  the  preceding  two  sections ;  and 
it  may  bring  a  petition,  or  be  made  a  respondent  to  any  petition 
brought  by  any  of  the  other  parties  named  in  said  acts,  in  the  same 
way  and  be  subject  to  the  same  liabilities  as  if  it  were  a  railroad 
corporation. 


Same  Bubject. 
U03.  476.  I  4. 
1606,  463.  III..   I  49. 


Seo.  49.  The  provisions  of  the  three  preceding  sections  shall  not 
be  construed  as  enlarging  the  extent  or  purposes  for  which  a  street 
railway  may  be  constructed  or  operated  outside  the  limits  of  pub- 
lic ways  as  defined  and  limited  in  sections  forty-two  and  forty-lJirec. 


Reserved    spaces   In 
public  ways. 
R.   L..   48.   I  86. 
1906.  463.  IIL.   I  60. 


Sec.  50.  If  the  city  council  of  a  city  or  a  town  accepts  the  pro- 
visions of  tfiis  section  or  has  accepted  the  corresponding  provisions 
of  earlier  laws,  the  board  or  officers  authorized  to  lay  out  streets, 
highways  or  town  ways  may,  whether  any  such  street,  highway  or 
town  way  is  laid  out  under  the  provisions  of  law  authorizing  the 
assessment  of  betterments  or  otherwise!,  reserve  spaces  between  the 
side  lines  thereof  for  street  railways. 


Railway   not   to  be 

leased  or  sold,  except, 

etc. 

R.  Jj.  112.  I  86. 

J906.  468.  III..  I  61. 


LEASE    OB   SALE   OF   RAILWAY. 


Sec.  51.  A  street  railway  company  shall  not  lease  or  contract 
for  the  operation  of  its  railway  for  a  period  of  more  than  ninety- 
nine  years  without  the  consent  of  the  general  court,  nor,  except  as 
provided  in  the  three  following  sections,  shall  it  sell  its  railway 
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TinJess  autlmrized  eo  to  do  by  its  charter  or  by  special  act  of  lio 
general  court 

Sec.  52.  A  street  railway  company  incorporated  under  the  laws  saie  or  consou- 
of  this  commonwealth  may  sell  and  convey  the  whole  or  a  part  r.  l.  112,  1  ss. 
of  its  franchise  and  property  to,  or  may  consolidate  with,  any  other 
such  street  railway  company  whose  railway  connects  with,  inter- 
sects or  forms  a  ccmtinuous  line  with  its  own,  if  the  facilities  for 
travel  on  the  railway  of  each  of  said  companies  shall  not  be  thereby 
diminished,  or  the  rates  of  fare  increased,  and  such  other  company 
may  purchase  of  or  consolidate  with  it  as  aforesaid ;  but  such  pur- 
chase and  sale  or  consolidation  shall  not  be  valid  or  binding  until  its 
terms  have  been  agreed  to  by  a  majority  of  the  directors,  and  have 
been  approved,  at  meetings  called  for  the  purpose,  by  a  vote  of  two- 
thirds  in  interest  of  the  stockholders  of  each  of  the  contracting  com- 
panies, and  by  the  board  of  railroad  commissioners  as  required  by 
section  sixty-seven  of  Part  I. 

Sec.  53.  The  purchasing  or  consolidated  company  may,  subject   increase 
to  the  provisions  of  section  one  hundred  and  seven,  increase  its  capi-   stock,  ana 

.*  i.1  *««"®  o'  bonds. 

tai  stock  and  issue  bonds  to  an  amount  necessary  for  the  purposes  r.  l.  112.  1  s?. 

^,        .        ,    .         ,  ,.  .  ,  y  .  .,.  IWe,  468.  111.,  i  58. 

authorized  m  the  preceding  section,  and  may  exchange  its  securities 
for  those  of  the  selling  or  merged  company,  if  the  aggregate  amount 
of  the  capital  stock  and  debt  of  the  two  contractjlng  companies  shall 
not  by  reason  of  such  purchase  and  sale  or  consolidation  be  increased. 

Sec.  54.  Such  purchasinfi:  or  consolidated  company  shall  have   Powers  and 

,  ,  .    .,  °    ,    ,  ,  .  1         1       •  T    1  •!•    •  duties  of 

tne  powers  and  privileges,  and  be  subject  to  the  duties,  liabilities   consolidated 

and  restrictions,  of  the  company  selling  or  merged,  but,  except  as  r.  l.  112,  i  ». 

provided  in  this  chapter,  no  right  to  conduct  an  express  business  or 

to  be  a  common  carrier  of  merchandise  shall,  by  reason  of  any  such 

sale  or  consolidation,  be  allowed  over  any  location  where  it  had 

not  been  granted  prior  to  the  tenth  day  of  April  in  the  year  eighteen 

hundred  and  ninety-seven. 

Sec.  55.  Two  street  railway  companies,  incorporated  under  the  operating 

1  j»i»  111  •!  •!•  contracts  and 

laws  of  this  commonwealth,  whose  railways  connect  with  or  intersect  leases. 
each  other  or  together  form  a  continuous  line,  may  contract  that  isoe,  iwa.  in..  %  a, 
either  company  shall  perform  all  the  transportation  upon  and  over 
the  whole  or  any  part  of  the  railway  of  the  other ;  or  any  such  com- 
pany may  lease  its  franchise,  property  and  railway  to  any  other 
such  company ;  but  the  facilities  for  travel  on  either  of  the  railways 
of  said  companies  shall  not  be  thereby  diminished  or  the  rates  of  fare 
increased.  Such  contract  or  lease  shall  not  be  valid  or  binding 
until  its  terms  have  been  agreed  to  by  a  majority  of  the  directors, 
and  have  been  approved,  at  meetings  called  for  the  purpose,  by  a 
vote  of  a  majority  in  interest  of  the  stockholders  of  each  of  said 
companies,  and  by  the  board  of  railroad  commissioners  as  required 
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by  section  sixty-seven  of  Part  I.  The  income  arising  from  such 
contracts  or  leases  shall  be  subject  to  the  provisions  of  law  relative 
to  the  reduction  of  fares  in  the  same  manner  as  that  arising  from 
the  use  of  the  railways.  Such  railways  shall  be  considered  as  con- 
necting with  or  intersecting  each  other,  or  forming  a  continuous 
line,  if  one  of  them  connects  with  or  intersects  or  forms  a  continuous 
line  with  a  railway  leased  to  or  operated  by  the  other  under  a  con- 
tract authorized  by  the  provisions  of  this  section. 

Powers  under  con-  Sec.  56.  A  strcct  railway  company  which  contracts  for  the  op- 

tracts  or  leases.  .  j  r      */  xr 

R.  L.  112,  i  90.  eration,  or  takes  a  lease,  of  another  railway  shall,  aubject  to  the  terms 

of  such  contract  or  lease,  have  and  enjoy  the  powers  and  privileges, 
and  shall  be  subject  to  the  duties,  liabilities  and  restrictions  of  the 
company  which  owns  it ;  but  no  right  to  carry  on  an  express  business 
or  to  be  a  common  carrier  of  merchandise  shall  be  allowed,  except 
as  provided  in  this  act,  over  any  location  where  it  had  not  been 
granted  prior  to  the  twenty-ninth  day  of  March  in  the  year  eighteen 
hundred  and  ninety-seven. 

Proceeds  of  sale  not       Sec.  67.  A  Street  railway  company  shall  not  appropriate  for  the 

to  be  used  for  dlvl-  .<.i..ii  i-ii         i  -       t    e  i 

dends.  payment  of  dividends  any  money  which  has  been  received  from  the 

1M6.  '468.  III.,  i  67.  salo  of  any  portion  of  its  railway,  unless  it  first  reduces  its  capital 
stock  issued,  by  an  amount  which,  at  its  par  value,  is  equal  to  the 
amount  which  such  portion  of  its  railway  cost  said  company. 

ISSUE  OP  SECURITIES  BY  FOBEION   CORPORATIONS. 

Issue  of  stock,  etc..       Sec.  58.  If  a  forciffn  corporation  which  owns  or  controls  a  ma- 

by  forelgm  companies     .      .  -    •,  •      t  i       i*        i  •  -t 

on  property  of  ]ority  01  the  Capital  stock  of  a  domestic  street  railway  company  issues 

i>anie8.  stock,  -bouds   or   other   evidences   of   indebtedness   based    upon  or 

1906.  46S,  ill.,  i  68.  sccurcd  by  the  property,  franchise  or  stock  of  such  domestic  com- 
pany, unless  such  issue  is  authorized  by  the  laiw  of  this  common- 
wealth, the  supreme  judicial  court  shall  have  jurisdiction  in  equity 
in  its  discretion  to  dissolve  such  domestic  company.  If  it  appears 
to  the  attorney-general  that  such  issue  has  been  made,  he  shall 
institute  proceedings  for  such  dissolution  and  for  the  proper  disposi- 
tion of  the  assets  of  such  company.  The  provisions  of  this  section 
shall  not  affect  the  right  of  foreign  corporations,  their  officers  or 
•agents  to  issue  stock  and  bonds  in  fulfilment  of  contracts  existins: 
on  the  fourteenth  day  of  July  in  the  year  eighteen  hundred  and 
ninety-four. 

AoqvisitioiL  of  stock  by  railroad  oorporatioiui.    See  Op.  A.  O.  Apr.  6« 
1003,  An.  Rep.  p.  16;  Apr.  28^  1905,  An.  Rep.  p.  13. 

BLECTBICITY. 

cittM  and  towns  not  Sec.  69.  A  City  or  a  town  shall  not  manufacture  or  distribute 
tribSe^efectri^ity  for  clcctricity  for  fumishing  light,  heat  or  power  for  the  operation  of 
TTX  I'l."*"       the  cars  of  a  street  railway  company. 

1906.   463.  III.,  i  69. 
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Sec.  60.  A  town  in  which  no  person  or  corporation  i8  engaged   certain  towM 

,.        .,        .  i»«i«  1^  "^^^  purchase 

in  the  business  of  generatinff  or  distributing  electricity  for  sale  for   electricity  for 

,.    ,     .  11.,.  .        li.  1    .  1     1        •  ilarhtlng  pur- 

lightmg  purposes  and  which  is  not  itself  engaged  m  such  business,   poses  from 
and  which  has  voted  or  shall  vote,  in  accordance  with  the  provisions   companies. 

1902     449     I   1. 

of  chapter  thirty-four  of  the  Revised  Laws,  to  construct  one  or  more  i906*,  468,'  iii..  §  to. 
plants  for  the  manufacture  or  distribution  of  electricity  for  furnish- 
ing light  for  municipal  use  or  for  the  use  of  its  inhabitants,  or  for 
both  purposes,  may  make  contracts,  for  a  term  not  exceeding  ten 
years,  with  any  street  railway  company  operating  a  street  railway  in 
such  to^vn,  for  the  purchase  of  electricity  from  such  street  railway 
company,  for  the  purpose  of  furnishing  light  for  municipal  use  or 
for  the  use  of  its  inhabitants,  or  for  both  purposes;  and  any  street 
railway  company  may  make  contracts  for  furnishing  electricity  as 
aforesaid  to  a  town,  but  the  same  shall  not  become  operative  imless 
the  board  of  railroad  commissioners  shall,  after  public  notice  and  a 
hearing,  approve  the  terms  thereof  as  consistent  with  the  public 
interests. 

See  1906,  218.     \p.  553,  supra,] 

Sec.  61.  The  electricity  supplied  by  a  street  railway  company  to  ^®"^f.  ^' 
a  town  shall  be  delivered  to  the  distributing  system  of  said  town  at  iw2,  449,  §  2. 

.  ^     -        -  -  -  .  ,       ,  1W«.  4«8.  III..  I  «i. 

some  specified  place  or  places  therein,  and  the  meter  or  meters 
through  which  such  electricity  is  measured  shall  be  a  part  of  the  dis- 
tributing system. 

Sec.  62.  If  a  town  voting  to  purchase  electricity  from  a  street   m  case  of 
railway  company  is  unable  to  agree  with  such  company  at  the  expira-   railroad  com- 
tion  of  a  contract  made  in  accordance  with  the  provisions  of  section   to  ax  price  of 
sixty  upon  the  price  to  be  paid  for  electricity  by,  or  upon  the  man-   1902.  449.  §  s. 
ner  in  which  electricity  is  to  be  furnished  to,   said   towTi   in  the 
future,  such  town  through  its  selectmen  may  apply  to  the  board  of 
railroad  commissioners  to  fix  the  price  which  said  to\vn  shall  pay  for 
said  electricity  to,  and  the  manner  in  which  electricity  shall  be  fur- 
nished by,  said  company;  and  thereupon  the  said  board  shall  set  a 
date  for  a  public  hearing  upon  such  application,  giving  said  company 
reasonable  notice  thereof;  and  after  the  hearing  said  board  shall,  if 
it  deems  the  furnishing  of  such  electricity  consistent  with  the  inter- 
ests of  public  travel  upon  the  railway  of  such  company,  fix  the  price 
which  said  town  shall  pay  for  electricity  to,  and  the  manner  in  which 
electricity  shall  be  furnished  by,  said  company;  and  said  company 
shall  thereupon  furnish  to  said  town  electricity  at  the  price  and  in  the 
manner  fixed  by  said  board. 

Sec.  63.  A  town  which  has  contracted  with  a  street  railway  com-  to  bo  subject 

pany  for  the  purchase  of  electricity  shall  be  subject  to  the  provisions  v^biom*©?  ^"*" 

of  chapter  thirty-four  of  the  Revised  Laws  and  of  all  acts  in  amend-  IJ^;  449,  |  4. 

ment  thereof  or  in  addition  thereto,  so  far  as  the  same  may  be  "^^^  *"'  '"*'  • "" 
applicable. 
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Extension     of     loca- 
tion. 

R.  L.  112.   i  80. 
1902,   890. 

1906.   408,  in.,   i  64. 
188  Mass.  41. 


EXTENSION   OF  LOCATION. 

Sec.  64.  The  board  of  aldermen  of  a  city  or  the  selectmen  of  a 
town,  upon  the  petition  of  fifty  legal  voters,  or  the  president  or  a 
majority  of  the  directors  of  a  street  railway  company  whose  tracks 
are  located  in  said  city  or  town,  after  public  notice  and  a  hearing 
as  provided  in  section  seven,  may  grant  a  location  for  the  extension 
of  the  tracks  of  such  company,  and  prescribe  how  said  tracks  shall 
be  laid  and  the  kind  of  rails,  poles,  wires  and  other  appliances  to 
be  used ;  but  they  shall  impose  no  terms  or  conditions  to  such  grant 
in  addition  to  those  imposed  by  general  laws  on  street  railway  com- 
panies in  force  on  the  first  day  of  October  in  the  year  eighteen  hun- 
dred and  ninety-eight,  or  such  as  may  have  been  imposed  in  the  grant 
of  original  location  to  such  company  in  such  city  or  town  subse- 
quently to  said  date.  Ifo  such  extension  of  a  location  shall  be  valid, 
until  the  board  of  railroad  commissioners,  after  public  notice  and 
a  hearing,  shall  certify  that  such  extension  is  consistent  with  the 
public  interests.  If  said  board  requires  an  alteration  in  such  ex- 
tension before  certifying  that  the  same  is  consistent  with  the  public 
interests,  said  board  shall  notify  the  board  of  aldermen  or  select- 
men granting  such  extension  of  such  alteration ;  and  thereafter  said 
board  of  aldermen  or  selectmen  may  amend  such  extension  in  accord- 
ance with  such  alteration :  provided,  that,  if  such  alteration  involves 
a  change  in  the  route  of  the  railway,  public  notice  and  a  hearing  shall 
be  given  as  hereinbefore  provided  in  the  case  of  the  original  appli- 
cation for  an  extension;  and  thereafter  the  board  of  railroad  com- 
missioners may,  as  a  part  of  the  original  proceedings  before  it,  cer- 
tify that  such  extension  so  amended  is  consistent  with  the  public  in- 
terests. An  extension,  so  certified  to  be  consistent  with  the  public 
interests,  shall  be  a  valid  location,  if,  within  thirty  days  after  the 
issue  of  notice  of  said  certification  to  the  company,  a  majority  of  the 
directors  shall  file  a  written  acceptance  of  such  extension  with  the 
board  of  aldermen  or  selectmen.  An  extension  granted  by  a  board 
of  aldermen  or  selectmen,  but  refused  certification  hereunder  by  the 
board  of  railroad  commissioners,  or  not  accepted  as  hereinbefore 
provided,  shall  be  void, 


Alteration  of  location. 
R.   L..  112,  i  81. 
1902,    899. 

1906.  468.  in.,   I  6B. 
18S  ICaas.  4L 


ALTERATION  OF  LOCATION. 

Sec.  65.  The  board  of  aldermen  of  a  city  or  the  selectmen  of  a 
town,  upon  the  petition  of  the  president^  or  a  majority  of  the  direct- 
ors of  a  street  railway  company  whose  tracks  are  located  in  said 
city  or  town,  or  upon  the  petition  of  any  interested  party,  after 
public  notice  and  a  hearing  as  provided  in  section  seven,  may  alter 
the  location  of  the  tracks  in  the  manner  prescribed  in,  and  subject 
to  the  provisions  of,  the  preceding  section.  Such  alteration  shall  be 
made  by  such  company  within  such  time,  and  the  expense  thereof 
shall  be  borne  by  such  party  or  parties  and  in  such  proportions,  as 
the  board  of  aldermen  or  selectmen  may  determine.    No  such  altera- 
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tion  of  a  location  shall  be  valid,  until  the  board  of  railroad  commis- 
sioners, after  public  notice  and  a  hearing,  shall  certify  that  such 
alteration  is  consistent  with  the  public  interests.  If  said  board  re- 
quires an  amendment  to  such  alteration  before  certifying  that  the 
same  is  consistent  with  the  public  interests,  said  board  shall  notify 
the  board  of  aldermen  or  selectmen  of  such  amendment;  and  there- 
after said  board  of  aldermen  or  selectmen  may  amend  such  altera- 
tion in  accordance  with  the  said  amendment :  provided,  that,  if  such 
amendment  involves  a  change  in  the  route  of  the  railway,  public 
notice  and  a  hearing  shall  be  given  as  hereinbefore  provided  in  the 
case  of  the  original  application  for  an  alteration ;  and  thereafter  the 
board  of  railroad  commissioners  may,  as  a  part  of  the  original  pro- 
ceedings before  it,  certify  that  such  alteration  so  amended  is  con- 
sistent with  the  public  interests.  An  alteration,  so  certified  to  be 
consistent  with  the  public  interests,  shall  be  a  valid  location,  if, 
within  thirty  days  after  the  issue  of  notice  of  said  certification  to 
the  company,  a  majority  of  the  directors  shall  file  a  written  accept- 
ance of  such  alteration  with  the  board  of  aldermen  or  selectmen. 


BEVOCATION  OF  LOCATION. 

Sec.  66.  The  board  of  aldermen  of  a  city  or  the  selectmen  of  a 
town,  after  the  expiration  of  one  year  from  the  opening  for  use  of 
a  street  railway  in  their  city  or  town,  and  after  public  notice  and 
a  hearing  as  provided  in  section  seven,  if  the  public  necessity  and 
convenience  in  the  use  of  the  streets  so  require,  may,  for  good  and  suf- 
ficient reasons  to  be  stated  in  the  order  therefor,  revoke  the  location 
of  a  street  railway  in  any  highway  or  street  in  said  city  or  town; 
but  unless,  within  thirty  days  after  such  order  of  revocation,  the 
company  consents  thereto  in  writing,  such  order  shall  not  be  valid 
until  approved  by  the  board  of  railroad  commissioners  after  public 
notice  and  a  hearing.  Upon  the  approval  of  such  order  of  revoca- 
tion, the  company  shall  remove  the  railway  in  conformity  with  such 
order  and  shall  put  the  surface  of  streets  which  has  been  disturbed 
by  such  removal  into  as  good  condition  as  the  adjacent  surface  of  said 
streets.  If  the  company  neglects  to  comply  with  such  ©rder  after 
thirty  days'  notice  of  the  approval  thereof,  the  board  of  aldermen 
or  the  selectmen  may  cause  it  to  be  executed  and  the  work  to  be 
done  at  the  expense  of  the  company,  and  such  expense  shall  be  re- 
covered in  an  action  of  tort. 


Revocation  of 

location. 

R.  L.  112,  I  SS. 

1906.  463.   III..  I  61. 

184  Mam.   666.  RO. 


STEBET   OE   HIGHWAY   WIDENING. 

Sec.  67.  If  application  is  made  for  a  location  in  a  street  or  high- 
way in  which  no  street  railway  tracks  are  located,  and  such  street 
or  highway  is  widened  under  the  provisions  of  chapters  forty-eight 
or  fifty  of  the  Revised  Laws  by  an  order  declaring  the  widening  to 
be  rendered  necessary  for  the  public  convenience  for  the  purpose  of 
granting  such  location  of  street  railway  tracks  therein,  a  proportion- 


street  or  high- 
way widening. 
R.   L..   112.   I  33. 
1906.  463.   III..   I  67. 
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ate  share  of  the  expense  of  such  widening  may  be  assessed  upon  a 
street  railway  company  which  accepts  a  location  in  the  street  or  high- 
way so  widened;  but  the  amount  of  such  assessment,  in  addition  to 
the  amounts  assessed  on  real  estate,  shall  not  exceed  one  half  of  the 
total  cost  of  such  widening. 

Alteration  or  chanflre       Seo.  68.  If  a  Street  or  hifijhwav  in  which  the  tracks  of  a  street 

in  grade  of  street  or  ^  o  */  •  <•    /» 

higi^ay^     ^  railway  company  have  been  located  for  a  period  of  five  years  is 

1W6,  46S.  III.,  i  68.  altered,  or  if  the  grade  thereof  is  changed  under  the  provisions  of 
chapters  forty-eight  or  fifty  of  the  Revised  Laws,  the  company  shall 
pay  such  proportionate  share  of  the  expense  thereof,  including 
therein  the  necessary  cost  of  changing  its  railway  to  conform  to  such 
alteration  or  change  of  grade,  as  may  be  assessed  upon  it,  provided 
that,  if  betterments  are  assessed,  no  such  assessment  on  the  company 
shall  exceed  the  aggregate  amoimt  of  all  the  betterments  assessed 
upon  real  estate,  and  that  in  no  case  shall  such  assessment  exceed 
one  quarter  of  the  total  cost  of  such  alteration  or  change  of  grade. 

provirtoM  of  law  ap-       Sec.  69.  The  provisious  of  chapter  fifty  of  the  Eevised  Laws 
R.  L.  m/i  86.  relative  to  the  assessment  of  betterments  on  real  estate,  so  far  as 

applicable,  shall  apply  to  assessments  made  under  the  provisions  of 
the  two  preceding  sections.  Said  assessments  shall  be  collected  ac- 
cording to  the  provisions  of  chapter  thirteen  of  the  Revised  Laws. 

STATE   HIGHWAYS. 

hSSTwa?.."^"  •***•  Sec.  70.  If  the  board  of  aldermen  of  a  city  or  the  selectmen  of 
Si)«^*468,^iii  "i  70  ^  town  and  the  president  or  a  majority  of  the  directors  of  a  street 
railway  company  having  a  location  in  a  way  which  said  board  of 
aldermen  or  said  selectmen  or  the  county  commissioners  of  the  county 
in  which  said  city  or  town  lies,  have  in  writing  requested  the  com- 
monwealth to  take  charge  of,  make  application  to  the  Massachusetts 
highway  commission,  and  with  the  application  submit  satisfactory 
plans,  profiles  and  cross-sections  of  said  way,  the  commission  shall 
indicate  on  such  plans,  profiles  and  cross-sections  a  location  and 
grade  for  the  tracks  of  said  street  railway  company.  If  the  commis- 
sion considers  said  way  suitable  for  a  state  highway,  and  the  com- 
mission and  the  directors  of  the  street  railway  company  agree  as  to 
the  proportionate  part  of  the  cost  of  constructing  it  whidi  shall  be 
paid  by  the  commonwealth  and  by  the  street  railway  company,  the 
commission  may  pay,  out  of  the  appropriations  for  the  construction 
and  repair  of  state  highways,  said  proportionate  part  of  the  damages 
sustained  by  a  person  whose  property  may  be  injured  by  the  con- 
struction of  such  state  highway,  and  of  the  cost  of  grading  the  said 
way  to  the  lines  established  by  the  Massachusetts  highway  commis- 
sion. A  way  which  is  graded  under  the  provisions  of  this  section 
shall  remain  a  town  way  or  a  highway,  subject  to  all  laws  relative 
thereto,  until  said  way  is  taken  charge  of  as  a  state  highway  by  the 
commonwealth. 
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Sec.  71.  If  a  public  way  in  which  a  street  railway  location  has  superviBion  by 
been  granted  shall  be  thereafter  laid  out,  taken  charge  of  or  con-   SommiBslon!*'^ 
structed  by  or  under  the  authority  of  the  Massachusetts  highway   uoe.  m,  hi..  \  ti. 
commission,  the  commission  shall  thereafter,  relative  to  the  location 
and  maintenance  of  a  street  railway  upon  such  state  highway,  have 
the  authority  conferred  by  the  provisions  of  sections  seven,  sixty-four, 
sixty-five,  sixty-six  and  seventy-nine  upon  boards  of  aldermen  and 
selectmen,  and  shall  exercise  such  authority  in  the  same  manner, 
and  subject  to  the  same  rights  and  limitations. 

Sec.  72.  A  state  highway  shall  not  be  dug  up  for  the  construe-   Laying  and 
tion  of  a  street  railway,  except  upon  written  permit  of  the  Massa-   Sf°raiiway? 
chusetts  highway  commission,  and  in  accordance  with  the  regulations   wayiT^etc!****' 
of  the  commission ;  and  the  work  shall  be  done  under  the  supervision   5o6.^4«l^'iii..^i  n. 
and  to  the  satisfaction  of  said  commission,  and  the  entire  expense  of 
replacing  the  highway  in  as  good  condition  as  before  shall  be  paid 
by  the  street  railway  company. 


OFESATION. 

Sec.  73.  No  street  railway  or  portion  or  extension  thereof  shall 
be  opened  for  public  use  until  the  board  of  railroad  commissioners, 
after  an  examination,  certifies  that  all  laws  relative  to  its  construc- 
tion have  been  complied  with,  and  that  it  appears  to  be  in  a  safe  con- 
dition for  operation ;  but  nothing  herein  contained  shall  be  construed 
as  compelling  said  board  to  grant  such  certificate  until  the  entire 
road  included  in  the  location  of  such  railway,  portion  or  extension 
has  been  completed. 

Sec.  74.  The  board  of  aldermen  of  a  city  or  the  selectmen  of 
a  town  may,  subject  to  the  approval,  revision  or  alteration  of  the 
board  of  railroad  commissioners,  establish  such  regulations  as  to  the 
rate  of  speed,  the  manner  and  extent  of  use  of  tracks,  and  the  number 
and  routes  of  cars  which  run  over  such  tracks,  within  such  city  or 
town,  as  the  interest  and  convenience  of  the  public  may  require;  and 
a  street  railway  company  whose  servants  or  agents  wilfully  or 
negligently  violate  any  such  regulations  shall  forfeit  not  more  than 
five  hundred  dollars  for  each  offence. 


Opening  for 
U8«  condi- 
tional upon 
certificate  of 
railroad  com- 
mlBeionem. 
R.  L.  m.  I  89. 
1906,  468.  m.,  I  78. 


Rules  as  to 

rate  of  speed, 

etc. 

R.  L..  U2.   I  40. 

1908.   143. 

1906.   876. 

1906,  46S.  m..   I  71 


Effect  of  Tiolation  of  seetion. 

AfasB.  527. 


Sec  Caswen  v.  Boston  EL  Ry.  Co.,  190 


Sec.  75.  The  superintendent  of  streets  of  a  city,  or  any  officer 
who  exercises  like  authority  therein,  and  the  selectmen  of  a  town, 
shall  estahlish  regulations  for  the  clearance  of  snow  from  its  tracks 
by  any  street  railway  company  operating  in  said  city  or  town, 
and  for  the  removal  of  such  snow  by  said  street  railway  company 
from  the  streets  or  ways  in  which  such  tracks  are  located :  provided, 
that  no  street  railway  company  shall  be  compelled  to  remove  from  the 
streets  or  ways  in  which  its  tracks  are  located  an  amount  of  snow 


Clearlnir  snow 
from  tracks. 
R.   L.   112.   I  4L 
1906.  463.   ni.,  I  75. 


668  »AlLBOAl>S  AND  STBEET  RAILWAYS.    [ChAPS.  111-112. 

greater  than  it  has  cleared  from  between  its  rails  and  between  its 
tracks  and  from  a  space  eighteen  inches  wide  on  either  side  of  its 
tracks. 

On  or  before  the  first  day  of  September  in  each  year,  the  local 
authorities  hereinbefore  named  shall  transmit  to  the  president  or 
other  officer  of  each  street  railway  company  operating  its  cars  in  the 
streets  or  ways  of  said  city  or  town,  and  to  the  board  of  railroad 
commissioners,  a  copy  of  the  regulations  as  established  by  said  au- 
thorities. Within  fourteen  days  after  the  receipt  by  any  street  rail- 
way company  of  such  regulations  said  street  railway  company  may, 
by  its  president  or  a  majority  of  its  board  of  directors,  petition  the 
board  of  railroad  commissioners  for  such  amendment  thereto  as 
said  president  or  said  board  of  directors  consider  reasonable.  Said 
board  shall,  after  notice  and  a  hearing,  within  sixty  days  of  the 
receipt  of  said  petition,  file  with  said  local  authorities  and  with  the 
president  of  said  street  railway  company  its  findings  upon  said  peti- 
tion, including  such  amendments  to  said  regulations,  if  any,  as  said 
board  considers  reasonable,  and  thereafter  such  regulations  as 
established  by  said  local  authorities  and  as  amended  by  said  board 
shall  be  and  remain  in  force  until  the  first  day  of  the  September 
following,  and  thereafter  imtil  other  regulations  are  established 
as  is  herein  provided. 

Enforcement  in  eqnity.     See  Neweomb  y.  Norfolk  Western  St.  Ry.  Ck)., 
179  Mass.  449. 

uiuice**o?  nw^ot^^'       ^®^*  '^^'  ^^  ^  Street  railway  company  voluntarily  discontinues  the 
vTu'm,  I  86  ^^^  ^^  ^^y  ^^^^  ^^  ^^^  tracks  for  a  period  of  six  months,  the  streets  or 

Sot  Sl  tit  « 7«  highways  occupied  thereby  shall,  upon  the  order  of  the  board  of 
aldermen  of  a  city  or  the  selectmen  of  a  town,  forthwith,  at  the 
expense  of  the  company,  be  cleared  of  said  tracks,  and  be  put  into 
as  good  condition  for  public  travel  as  they  were  in  immediately 
before  being  so  occupied.  If  a  street  railway  company  without  right 
or  lawful  excuse  discontinues  the  use  of  any  track  and  when  requested 
by  the  board  of  aldermen  of  the  city  or  by  the  selectmen  of  the  town 
in  which  such  track  is  located  refuses  to  operate  the  same,  the! 
mayor  of  such  city,  if  duly  authorized  by  vote  of  the  city  council 
or  the  selectmen  of  such  town  if  duly  authorized  by  vote  of  the  town, 
may  petition  the  supreme  judicial  court  to  compel  said  company  to 
resume  the  use  of  such  track  and  to  perform  all  its  corporate  duties 
relating  thereto.  Such  petition  shall  set  forth  the  facts  upon  which 
the  petitioner  relies  and  the  relief  sought,  but  shall  not  be  defeated 
for  informality,  and  may  be  amended  at  any  stage ;  and  said  court 
shall  have  jurisdiction  in  equity  to  determine  the  cause  and  enforce 
its  decrees  and  orders  relative  thereto.  Upon  the  filing  of  any  suA 
petition  said  court  shall  order  due  notice  to  be  served  upon  the  street 
railway  company  and  shall  advance  the  cause  to  speedy  hearing 
and  final  decision.  In  case  the  track,  the  use  of  which  has  been  dis- 
continued, is  located  in  two  or  more  municipalities,  any  or  all  of  sudi 
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municipalities  acting  by  the  officials  above  named  and  authorized  as 
hereinbefore  provided,  may  join  in  such  petition.  Nothing  herein 
contained  shall  be  deemed  a  legislative  construction  of  any  existing 
law  or  an  impairment  of  any  existing  right  of  a  street  railway  com- 
pany to  discontinue  the  use  of  tracks. 

Sec.  77.  The  board  of  aldermen  of  a  city  or  the  selectmen  of  a  Temporary 

,  .,  .       T       •    .-  i  -1       discontinuance 

town  may  order  a  street  railway  company  to  discontinue  temporarily   of  use  of 
the  use  of  any  tracks?  within  the  limits  of  such  city  or  town,  if  they   r.  l.  'm,  i  sr. 

J   X  •         xi-    X  \i.l-  l_T  ir  X  •  "^  .  '  "      1906.  488,   in..  I  77. 

determine  that  the  public  safety  or  convenience  so  requires. 

Sec.  78.  A  city  or  a  town  which,  for  any  lawful  purpose,  takes  JJ^fjJJf^'^^ 
up,  alters  or  discontinues  streets  or  highways  in  which  the  tracks  discontinuance 

*  '  o  */  ,  .  of  streets  or 

of  a  street  railway  company  are  located,  shall  not  be  liable  in  dam-   highways. 

^  ,^  R-   L.   112,   I  43. 

ages  therefor  to  the  street  railway  company.  isos,  463.  in.,  1 78. 

Sec.  79.  K  street  railway  company  shall  not  be  required  to  keep  Repair  of 
any  portion  of  the  surface  material  of  streets,  highways  and  bridges  ways  and 
in  repair,  but  it  shall  remain  subject  to  all  legal  obligations  imposed  in  r.  l.  112,  1 44. 

,     ,        ■.  I*!*  1  ■*!  *  A.       l<M)6f  46S,  III.,  §  Tv. 

original  grants  of  locations,  and  may,  as  incident  to  its  corporate  m  Mass.  206. 
franchise,  and  without  being  subject  to  the  payment  of  any  fee  or 
to  any  other  condition  precedent,  open  any  street,  highway  or  bridge 
in  which  any  part  of  its  railway  is  located,  for  the  purpose  of  making 
repairs  or  renewals  of  the  railway,  or  of  any  part  thereof,  and  the 
superintendent  of  streets  or  other  officer  who  exercises  like  authority, 
or  the  board  of  aldermen  or  selectmen  shall  issue  the  necessary  per- 
mits therefor  in  a  city  or  town  in  which  such  are  required.  If,  dur- 
ing the  original  construction  or  subsequent  alteration  or  extension  or 
the  making  of  any  such  repairs  or  renewals  of  any  railway  or  a  por- 
tion thereof,  said  surface  material  is  disturbed,  the  company  which 
owns  or  operates  such  railway  shall,  at  its  own  cost,  except  as  pro- 
vided in  sections  sixty-five  and  seventy-one,  replace  to  the  reasonable 
satisfaction  of  the  superintendent  of  streets,  or  other  officer  who  ex- 
ercises like  authority,  said  surface  material  with  the  same  form  of 
construction  as  that  which  was  disturbed,  or,  by  first  obtaining  the 
approval  thereof  by  such  officer,  with  a  different  material  and  form  of 
construction,  and  shall  restore  said  street,  highway  or  bridge  to  as 
good  condition  as  existed  at  the  time  of  such  disturbance.  A  street 
railway  company  shall  be  liable  for  any  loss  or  injury  which  may  be 
sustained  by  any  person  in  the  management  and  use  of  its  tracks  and 
during  the  construction,  alteration,  extension,  repair  or  renewal  of  its 
railway,  or  while  replacing  the  surface  of  any  street  which  may  have 
been  disturbed  as  aforesaid,  and  which  results  from  the  carelessness, 
neglect  or  misconduct  of  its  agents  or  servants  who  are  engaged  in 
the  prosecution  of  such  work,  if  notice  of  such  loss  or  injury  is  given 
to  the  company  and  an  action  therefor  is  commenced  in  the  manner 
provided  by  section  twenty  of  chapter  fifty-one  of  the  Revised  Laws. 
The  provisions  of  this  section  shall  not  affect  the  obligations  of  any 
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street  railway  company  in  respect  of  the  construction  or  mainten- 
ance of  any  bridge  or  part  thereof  which  any  private  person  or  cor- 
poration may  be  liable,  in  whole  or  in  part,  to  construct  or  main- 
tain. 

Boston  Elevated  Railway  Co.  See  Hyde  v.  Boston,  186  Mass.  115;  Bos- 
ton V.  Boston  El.  Ry.  Co.,  186  Mass.  274. 

Damages  for  ohange  of  srade.  See  Laroe  v.  Northampton  St.  Ry.  Co., 
189  Mass.  254. 

**  "Legal  obligations  imposed  in  original  grants."  See  as  to  street 
watering,  Newcomb  v.  Norfolk,  etc.,  St.  Ry.  Co.,  179  Mass.  449. 

Liability  to  abntter.     See  Hewett  v.  Canton,  182  Mass.  220. 

Iiiability  for  injuries.  This  section  does  not  apply  to  an  action  for  an 
accident  which  occurred  on  a  portion  of  the  roadbed  on  land  not  in  a  highway 
and  within  the  defendant's  exclusive  control.  Joslyn  v.  Milford,  etc.,  St.  Ry.  Co., 
184  Mass.  65.  See  also,  as  to  notice,  Vincent  v.  Norton,  etc.,  St.  Ry.  Co.,  180 
Mass.  104. 

Paving.     See  Gardner  v.  Templeton  St.  Ry.  Co.,  184  Mass.  294. 

Repairs.  See  Leary  v.  Boston  £1.  Ry.  Co.,  180  Mass.  203,  for  a  discussion 
of  earlier  law.  See  also,  Springfield  v.  Springfield  St.  Ry.  Co.,  182  ^lass.  41; 
Worcester  v.  Worcester  Consol.  St.  Ry.  Co.,  182  Mass.  49.     AflTd,  196  U.  S.  539. 

Replaoing  of  surface  of  street.  See  Kearns  v.  South  Middlesex  St.  Ry. 
Co.,  181  Mass.  587. 

Iiiability  of  company  Sec.  80.  If,  upon  the  trial  of  an  action  against  the  common- 
hi»hway»  and  '  Wealth,  a  citj,  toAvii,  railroad  corporation  or  bridge  corporation,  the 
R.  l!^u2,  1 46.  plaintiff  recovers  damages  for  an  injury  to  his  person  or  property 

1906.  468*.  m.,  1 80.  which  was  caused  by  reason  of  a  defect  in  a  street,  highway  or  bridge 
which  is  occupied  by  the  tracks  of  a  street  railway  company,  and  the 
street  railway  company  is  liable  for  such  damages  under  the  preced- 
ing section,  and  has  had  reasonable  notice  to  defend  the  action,  the 
commonwealth,  city,  town,  railroad  corporation  or  bridge  corpora- 
tion may  recover  the  damages,  and  all  the  costs  of  both  plaintiff  and 
defendant  in  the  action  from  the  street  railway  company. 

oward»  upon  bridges  Sec.  81.  EVory  Street  railway  company  shall,  in  a  manner  satis- 
R.  L.  lu.  1 4«.  factory  to  the  board  of  railroad  commissioners,  erect  and  maintain 

upon  every  bridge,  or  draw  of  a  bridge,  which  is  crossed  by  its  tracks, 
guards  or  railings,  to  prevent  its  cars  from  running  off.  If,  for  sixty 
days  after  service  upon  it  of  an  order  of  the  board  of  railroad  ewn- 
missioners  relative  to  such  guards  or  railings,  it  neglects  to  comply 
therewith,  it  shall,  for  each  month  of  such  n^lect  subsequent  to  said 
sixty  days  forfeit  two  himdred  dollars,  to  the  use  of  the  city  or 
town. 

Caw  to  stop  at  rail-  Sec.  82.  If  a  street  railway  crosses  at  the  same  level  a  steam  rail- 
R.  L.  m.  1 62*.  road  where  locomotive  enrines  are  in  daily  use,  every  motormaji  of 

1M6.  46S.   ni.,   I  82.  ,  .5*  in,  i  •  *        ^v  -    ^      I 

a  car  upon  the  street  railway  shall,  when  approaching  tne  point  oi 
intersection,  stop  his  car  within  one  hundred  feet  of  the  crossing. 
For  each  violation  of  the  provisions  of  this  section,  the  motorman 
shall  forfeit  ten  dollars,  and  the  company  which  employs  him  shall 
forfeit  twenty  dollars. 
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Sec.  83.  The  board  of  aldermen  of  a  city  or  the  selectmen  of  a  Notice  of  ap- 

proach  of  c&n. 

town  may,  subject  to  the  approval  of  the  board  of  railroad  commis-  R.  l.  la  1 47. 
sioners,  establish  such  regulations,  reqxiiring  the  motorman  or  con- 
ductor to  give  notice  or  warning  of  the  approadi  of  street  cars,  as 
shall  in  their  opinion  best  secure  the  unobstructed  use  of  the  tracks 
and  the  free  passage  of  the  cars. 

Sec.  84.  Wlioever  wilfully  obstructs  a  street  railway  company  in   obatmction 

1  11  1  .  -    .  of  irackB. 

the  legal  use  of  a  railway  track,  or  delays  the  passing  of  its  cars   r.  l.  112.  i  48. 
thereon,  or  aids  or  abetg  in  such  obstruction  or  delay,  shall  be  pun- 
ished by  a  fine  of  not  more  than  five  hundred  dollars  or  by  imprison- 
ment for  not  more  than  three  months. 

Whoever  commits  any  of  said  acts  in  such  manner  as  to  endanger 
the  life  or  safety  of  persons  conveyed  in  or  upon  said  cars,  or  aids  or 
abets  therein,  shall  be  punished  by  imprisonment  in  the  state  prison 
for  not  more  than  ten  years,  or  by  a  fine  of  not  more  than  one  thou- 
sand dollars. 

Sec.  85.  Whoever  without  right  throws  into,  against  or  upon,  or  Explosives 
puts,  places  or  explodes  or  causes  to  be  exploded  in,  upon  or  near  a  uw.  896. 
street  railway  or  street  railway  car,  gunpowder  or  other  explosive, 
or  a  bombshell,  torpedo  or  other  instrument  filled  or  loaded  with  an 
explosive,  with  intent  unlawfully  to  destroy  or  injure  such  street 
railway  or  street  railway  car,  or  any  person  or  property  therein  or 
thereon,  shall  be  punished  by  imprisonment  in  the  state  prison  for 
not  more  than  ten  years  or  in  jail  for  not  more  than  five  j^ears,  or 
by  a  fine  of  not  more  than  five  hundred  dollars. 

Sec.  86.  Whoever  without  right  loiters  or  remains  within  a  sta-  Loitering 
tion  or  waiting-room  of  a  street  railway  company,  or  upon  the  plat-  uoM°etc. " 
form-,  stairs,  grounds  or  other  property  owned  or  controlled  by  a  ims!  463.  in.,  1  ». 
street  railway  company,  adjacent  to  such  station  or  waiting-room, 
after  being  requested  to  leave  the  same  by  a  special  or  other  police 
officer,  shall  forfeit  not  less  than  two  nor  more  than  twenty  dollars. 


Sec.  87.  Whoever,  in  or  upon  a  street  railway  car,  is  disorderly,   Disorderly 
or  disturbs  or  annoys  travellers  in  or  upon  the  same  by  profane,  ob-   SSSrLwi.^'^ 
scene  or  indecent  language,  or  by  indecent  behavior,  shall  be  pun-   5o6^46?^^."i  bt. 
ished  by  imprisonment  for  not  more  than  thirty  days  or  by  a  fine  of 
not  more  than  fifty  dollars. 

Sec.  88.  If  a  street  railway  company,  its  agent  or  servant,  wil-   obetrucuon 
fully  or  negligently  obstructs  a  street,  highway  or  bridge,  or  hinders  Sishways  by 
the  passing  of  carriages  over  the  same,  or  wilfully  detains  the  cars  of  r."l!^iS!'  i  49. 
another  company  which  has  the  lawful  right  to  pass  thereon,  such   "^'  *^'  ™"  '  "' 
company  shall  be  punished  by  a  fine  of  not  more  than  five  hundred 
dollars ;  and  any  such  agent  or  servant  shall  be  punished  by  a  fine  of 
not  more  than  ten  dollars  or  by  imprisonment  for  not  more  than  three 
months. 
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Sales    by    children 
upon  cars. 
R.  L.  112.  I  60. 
1906,  468,   III.,  I  89. 


Sec.  89.  If  a  street  railway  company,  its  agent  or  servant,  allows 
a  child  under  the  age  of  ten  years  to  enter  upon  or  into  any  of  its 
oars  for  the  purpose  of  selling  newspapers  or  other  articles  therein  or 
offering  them  for  sale,  it  shall  forfeit  fifty  dollars  for  each  offence, 
which  shall  be  recovered  by  any  person  by  an  action  brought  within 
three  months  after  the  offence  has  been  committed. 


Fenders,    wheel  Sec.  90.  A  Street  railway  company  shall  equip  its  cars,  when  in 

emerffency  tools.         usc,  with  such  fondcrs,  whcol  guards,  brakes  and  emergency  tools  as 
1903,  184.  '  may  be  required  by  the  board  of  railroad  commissioners,  and  said 

1906,   468.   III.,   J  90.  u  J  J-JT       •..  •  x 

board  may  modify  its  requirements. 


Heating    of    cars. 
R.   L.   112.   I  58. 
1906,  468.  III.,  I  91. 
182  Mass.  698. 


Sec.  91.  The  board  of  railroad  commissioners  shall  require  every 
firtreet  railway  company  to  heat  its  cars,  when  in  use  for  the  trans- 
portation* of  passengers,  at  such  times,  by  such  means,  and  to  such 
extent,  aa  said  board  shall  determine,  and  the  company  shall  forfeit 
twenty-five  dollars  for  each  trip  run  by  any  of  its  cars  not  a>  heated, 
unless  in  case  of  accident  to  the  heating  process  or  apparatus,  or  other 
unavoidable  accident  The  district  police  diall  cause  the  provisions 
of  this  section  to  be  enforced. 


Enclosed   platforms. 
R.  Lu  112.  H  66,  68. 
1906.  468,   III..  I  91. 


Sec.  92.  Every  street  car  in*  use  for  the  transport  a  ti(m  of  pas- 
sengers in  December,  January,  February  and  March,  which,  while 
in  motion,  requires  the  constant  care  or  service  of  an  employee  upon 
its  platforms  or  upon  one  of  them,  shall,  except  as  provided  in  the 
following  section,  have  said  platforms  or  platform  enclosed  in  such 
manner  as  to  protect  the  motormen,  conductors  or  other  employees 
who  operate  such  car  from  exposure  to  wind  and  weather  in  such 
manner  as  the  board  of  railroad  commissioners  shall  approve. 


Decisions  of  board  of 
railroad     commis- 
sioners. 

R.  L.  112,  I  67. 
1906,  468.  ni.,  I  98. 


Sec.  93.  All  decisions  heretofore  rendered  by  the  board  of  rail- 
road commissioners  under  the  provisions  of  chapter  four  hundred 
and  fifty-two  of  the  acts  of  the  year  eighteen  hundred  and  ninety- 
seven  and  of  chapter  four  hundred  and  fourteen  of  the  acts  of  the 
year  nineteen  hundred  shall  have  tie  same  force  and  effect  as  they 
had  on  and  after  the  first  day  of  December  in  the  year  nineteen  hun- 
dred and  two,  but  they  shall  be  subject  to  revision  by  said  board. 


Penalty. 

R.  L.  112.  I  69. 

1906.   468.  nL.  I  94. 


Sec.  94.  A  street  railway  company  which  fails  or  neglects  to 
comply  with,  the  provisions  of  either  of  the  two  preceding  sections 
shall  be  punished  by  a  fine  of  not  more  than  one  hundred  dollars  for 
each  day  during  which  such  neglect  continues. 


Hair's    work    of    em- 
ployees. 

R.  L.  106.  I  22. 
1906.  468,  m..  I  96. 


Sec.  95.  A  day's  work  for  all  conductors  and  motormen  who  are 
employed  by  or  on  behalf  of  a  street  railway  company  shall  not  ex- 
ceed ten  hours,  and  shall  be  so  arranged  by  the  employer  that  it  may 
be  performed  vnthin  twelve  consecutive  hours.  No  officer  or  agent 
of  any  such  company  shall  require  from  said  employees  more  than 


Chaps.  111-112.]  bailboads  and  stbeet  bailwayb. 


678 


ten  hours'  work  for  a  day's  labor ;  but  on  legal  holidays,  on  days  when 
the  company  is  required  to  provide  for  extraordinary  travel,  and,  in 
case  of  accident  or  unavoidable  delay,  extra  labor  may  be  performed 
for  extra  compensation. 


<«  Day's  work.*" 

An.  Rep.  p.  65. 


See  as  to  employment  by  the  hour,  Op.  A.  G.  Oct.  8,  1902; 


FABES  AND  ACCOMMODATIONS. 

Sec.  96.  Every  street  railway  company  shall  furnish  reasonable  ReaMn&bie 
accommodations  for  the  conveyance  of  passengers,  and  for  every  wil-   tionlTTtc.*' 
ful  neglect  to  provide  such  accommodations  shall  forfeit  not  less  than  1906,  463.  kii..  i  96. 
five  nor  more  than  twenty  dollars ;  and  may  establish  the  rates  of  fare 
for  all  passengers  and  property  conveyed  or  transported  in  its  cars, 
subject,  however,  to  the  limitations  named  in  its  charter  or  herein- 
after set  forth. 

Oondltions  of  looationi*    See  Keefe  v.  Lexington,  etc.,  St.  Ry.  Co.,  185 
Mass.  183. 

Sec.  97.  If,  in  the  opinion  of  the  board  of  railroad  commission-  Addiuonai 
ers,  additional  accommodations  for  the  travelling  public  are  required  ttoiT" 
upon  any  street  railway,  it  may,  after  due  notice  to  the  company  5b«,^'468.  iii.,''i  w. 
and  a  hearing,  make  an  order  requiring  such  additional  accommoda- 
tions as  it  determines  are  just,  and  may  alter,  renew  or  revoke  the 
order.     A  street  railway  company  which,  for  more  than  one  week 
after  receiving  notice  in  writing  of  such  order,  neglects  to  comply 
therewith,  shall  forfeit  to  the  use  of  the  city  or  town  for  which  such 
additional  accommodations  are  ordered,  or  if  they  are  ordered  for 
more  than  one  city  or  town,  to  the  use  equally  of  such  cities  or  towns, 
one  hundred  dollars  for  each  day  thereafter  during  which  such  neglect 
continues. 


Sec.  98.  A  street  railway  company  may  provide  cars  for  special  spMiai  servic* 
service,  and  may  make  special  rates  therefor ;  and  may  make  special  r.  l.  112.  1  n. 
rates  for  working  men  and  working  women  on  week  days  between 
the  hours  of  five  and  seven  in  the  morning  and  five  and  seven  in 
the  evening,  and  for  children  attending  school.  Such  company 
shall  not  give  free  tickets  or  passes  to  any  state,  county  or  municipal 
official,  or  to  any  person  in  the  employ  of  the  commonwealth  or  of 
any  county,  city  or  town,  except  policemen,  firemen  and  letter  car- 
riers, in  uniform ;  but  it  may  give  them  to  a  director  of  the  company 
or  to  any  person  who  is  connected  with  it  in  any  executive  capacity. 
A  company  which  violates  any  of  the  provisions  of  this  section  shall 
forfeit  for  each  offence  not  less  than  one  hundred  dollars  nor  more 
than  five  hundred  dollars. 


Sec.  99.  The  rates  of  fare  charged  by  a  street  railway  company  special  rate* 
for  the  transportation  of  pupils  of  the  public  schools  between  a  given   pubu^schiiu. 
point,  from  or  to  which  it  is  necessary  for  them  to  ride  in  travelling  im^'i^ni.,  %  n. 
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to  or  from  the  schoolhouses  in  which  they  attend  school  and  their 
homes,  whether  such  school  houses  are  located  in  the  city  or  town 
in  which  the  pupils  reside  or  in  another  city  or  town,  shall  not  exceed 
one  half  the  r^ular  fare  charged  by  such  street  railway  company 
for  the  transportation  of  other  passengers  between  said  points,  and 
tickets  for  the  transportation  of  pupils  as  aforesaid,  good  during  the 
days  when  said  schools  are  in  session,  shall  be  sold  by  said  company 
in  lots  of  ten  each.  A  railway  company  which  violates  the  provis- 
ions of  this  section  shall  forfeit  twenty-five  dollars  for  each  offence. 

Constitntionality.    This    section    is    constitutional.    Com.    v.    Interstate 
Consol.  St.  Ry.  Co.,  187  Mass.  436.     See  1906,  479.     [p.  550,  supra,] 

Relation  of  fares.        Sec.  100.  All  provisions  of  law  relative  to  changes  and  regula- 
Sb^'mm  Ss"  *  ^^'     *^^^  ^^  isres  upon  railroads  shall  apply  to  changes  and  regulation  of 


188  Maas.  180. 


fares  upon  street  railways. 


withdrawal  of  free        Seo.  101.  A  Street  railwav  company  shall  not  withdraw  or  dis- 

checks    and    free  ,  ^  ^.i^/^i*!? 

transfers.  coutmue  the  usc  of  any  free  checks  or  free  transfers  irom  one  car  or 

190$,  46S.  ill.,  i  101.     line  of  cars  to  another  without  the  approval  of  the  board  of  rail- 

xoad  commissioners ;  but  it  may  regulate  the  use  thereof  to  conform 

to  rates  of  fare  established  under  authority  of  section  ninety-six.' 

Penalty  for  misuse  of       Sec.  102.  Every  Street  railway  company  shall  cause  to  be  printed 
SoJ^aw.  "*^  **"*  on  the  transfer  tickets  issued  by  it  to  passengers  the  conditions  under 

1906.  488,  III.,  j'102.  ^,jjj^,]j  g^^jj  tickcts  may  be  used.  Whoever  uses  a  transfer  ticket  in 
violation  of  any  such  condition,  or  whoever  uses  or  attempts  to  use 
a  transfer  ticket  not  issued  to  him,  or  whoever  for  value  disposes 
of  or  attempts  to  dispose  of  a  transfer  ticket  issued  to  him  to  any 
other  person,  or  whoever  for  value  delivers  or  attempts  to  deliver 
a  transfer  ticket  not  issued  to  him  to  any  person,  shall  be  punished 
by  a  fine  not  exceeding  fifty  dollars  or  by  imprisonment  for  a  term 
not  exceeding  thirty  days. 

INCREASE  OF  CAPITAL  STOCK  AND  ISSUE  OP  BONDS. 


Increase 


of  capital         Sec.  103.  A  street  railway  company,  for  the  purpose  of  building 

Stock  and  issue  of  ^^  extension,  or  of  acquiring  land  for  pleasure  resorts,  or  of  acquir- 
M.  TO.  ^"'  **  **'  ^'  ing  or  building  power  houses  or  car  houses  or  park  buildings,  or  of 
SS  iS;  III.,  1 108.  acquiring  or  equipping  additional  rolling  stock,  or  of  dianging  its 
motive  power,  or  of  furnishing  electricity  to  a  town  for  light,  or  of 
abolishing  grade  crossings,  or  of  paying  betterment  assessments  for 
widening  or  otherwise  altering  streets,  or  of  complying  with  any  re- 
quirements lawfully  imposed,  or  of  making  permanent  investments 
or  improvements,  or  of  acquiring  any  additional  real  or  personal 
property  necessary  or  convenient  for  its  corporate  objects,  or  of  re- 
funding its  funded  debt,  or  for  the  payment  of  money  borrowed  or 
indebtedness  incurred  for  any  of  the  foregoing  purposes,  or  for  other 
similarly  necessary  and  lawful  purposes,  may,  in  accordance  with 
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the  provisions  of  sections  ono  hundred  and  seven,  one  hundred  and 
eight,  one  hundred  and  eleven  and  one  hundred  and  twelve  of  Part 
III,  and  of  sections  forty-eight  to  fifty-six,  inclusive,  of  Part  II,  in- 
crease its  capital  stock  or  issue  bonds,  secured  by  mortgage  or  other- 
wise, to  such  an  amount,  beyond  the  amounts  fixed  and  limited  by  its 
agreement  of  association  or  its  charter,  or  by  any  special  law,  as  the 
board  of  railroad  commissioners  shall  determine  will  realize  the 
amount  which  has  been  properly  expended  or  will  be  properly  re- 
quired, and  as  said  board  shall  approve  for  such,  of  the  purposes 
aforesaid  as  are  set  out  in  its  petition  to  said  board. 


EBDUCTION   OF  CAPITAL  STOCK. 


Sec.  104.  Upon  the  petition  of  a  street  railway  company  for  Reduction  of 
authority  to  reduce  its  capital  stock,  presented  in  accordance  with  a  r.  l.  iia/i'«. 
vote  of  the  stockholders  at  a  meeting  called  for  the  purpose,  tlie  wr'"  ' 
board  of  railroad  commissioners  may,  after  a  hearing  and  such  ex- 
amination of  the  financial  condition  of  the  company  as  it  considers 
necessary,  authorize  such  reduction  to  be  made,  if  it  appears  to  be 
consistent  with  the  public  interests  and  with  the  limitations  imposed 
by  general  or  special  laws.  A  certificate  of  the  amount  of  the  re- 
duction and  of  any  terms  and  conditions  imposed  shall  be  forthwith 
filed  by  said  board  in  the  office  of  the  secretary  of  the  common- 
wealth. When  such!  reduction  is  made,  no  money  or  other  property 
shall  be  paid  or  transferred  to  the  stockholders  unless  specially 
authorized  by  said  board,  and  by  a  vote  of  the  directors  of  the  com- 
pany taken  by  yeas  and  nays  at  a  meeting  called  for  the  purpose. 
The  directors  who  vote  therefor  shall  be  jointly  and  severally  liable 
for  the  debts  or  contracts  of  the  company  which  exist  at  the  time  when 
the  capital  stock  is  reduced,  to  the  extent  of  the  money  or  property 
paid  or  transferred  to  the  stockholders. 


STOCK  AND  SCRIP  DIVIDENDS. 

Sec.  105.  A  street  railway  company  shall  not  declare  any  stock  stock  and  khp 
or  scrip  dividend  or  divide  the  proceeds  of  the  sale  of  stock  or  scrip  r.  l.  !»,  i  ». 

.^        ^      lU    Ij  ^    1906,  468,  IIL.  I  II 

among  its  stocknolders. 

Sec.  106.  A  certificate  of  stock  or  scrip  issued  in  violation  of  the  Liability  of 
provisions  of  the  preceding  section  shall  be  void ;  and  each  director  r.  l.  loi,  i  a. 
of  the  company  issuing  it  shall  be  liable  to  a  penalty  of  one  thousand 
dollars,  to  be  recovered  by  indictment  in  the  county  in  which  he  re- 
sides, or,  if  he  resides  in  no  county  in  this  commonwealth,  in  the 
county  in  which  he  is  commorant,  or  the  offence  was  committed ;  but 
if  any  such  director  proves  that,  before  such  issue,  he  filed  his  dissent 
in  writing  thereto  with  the  clerk,  or  was  absent,  and  at  no  time  voted 
therefor,  he  shall  not  be  so  liable. 


1S06.  468.  HI.,  I  106. 
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Imie    of    capital 
stock,    bonds,    coupon 
notes  and 
other  evidences 
of  indebtedness. 
R.  L.  109.  I  24. 
IMC,  MS.  m..  §  107. 


Umlt   of    Issue   of 
bonds,    coupon   notes 
and  other  evi- 
dences of  Indebt- 
edness. 

R.  L.  109.   I  26. 
1906,  408.  III..  I  108. 


Enforcement. 
R.   L.   109.   f  27. 
1906.  463.  III.,  S  109. 


ISSUE    OF    CAPITAL    STOCK,   BONDS^    COUPON    NOTSS    AND   OTHEB  BVl- 
DENCSS  OF  INDEBTEDKE88. 

Sec.  107.  A  street  railway  company  shall  issue  only  each  amounts 
of  stock  and  bonds,  coupon  notes  and  other  evidences  of  indebted- 
ness payable  at  periods  of  more  than  twelve  months  after  the  date 
thereof,  as  the  board  of  railroad  commissioners  may  from  time  to  time 
determine  to  be  reasonably  necessary  for  the  purpose  for  which  such 
issue  of  stock  or  bonds  has  been  authorized.  Said  board  shall  render 
a  decision  upon  an  application  for  such  issue  within  thirty  days  after 
the  final  hearing  thereon.  Such  decision  shall  be  in  writing,  diaU  as- 
sign the  reasons  therefor,  shall,  if  authorizing  such  issue,  specify  the 
respective  amounts  of  stock  or  bonds,  or  of  coupon  notes  or  other  evi- 
dences of  indebtedness  as  aforesaid,  which  are  authorized  to  be  issued 
for  the  respective  purposes  to  which  the  proceeds  thereof  are  to  be  ap- 
plied, and  shall,  within  seven  days  after  it  has  been  rendered,  be  filed 
in  the  office  of  said  board.  A  certificate  of  the  decision  of  said  board 
shall,  within  three  days  after  such  decision  has  been  rendered  and 
before  the  stock  or  bonds  or  coupon  notes  or  other  evidences  of  in- 
debtedness as  aforesaid  are  issued,  be  filed  in  the  office  of  the  secre- 
tary of  the  commonwealth,  and  a  duplicate  thereof  delivered  to  the 
company.  Such  company  shall  not  apply  the  proceeds  of  sudi  stoA 
or  bonds  or  coupon  notes  or  other  evidences  of  indebtedness  as  afore- 
said to  any  purpose  not  specified  in  such  certificate. 

Sec.  108.  A  street  railway  company,  unless  expressly  authorized 
by  its  charter  or  by  special  law,  shall  not  issue  bonds,  coupon  notes 
or  other  evidences  of  indebtedness  payable  at  periods  of  more  than 
twelve  months  after  the  date  thereof  to  an  amount  which,  including 
the  amount  of  all  such  securities  previously  issued  and  outstanding, 
exceeds  in  the  whole  the  amount  of  its  capital  stock  at  the  time 
actually  paid  in ;  but  this  limitation  shall  not  apply  to  the  issue  of 
bonds  for  the  purpose  of  paying  and  refunding  at  maturity  bonds 
lawfully  issued  prior  to  the  second  day  of  June  in  the  year  eighteen 
hundred  and  ninety-seven ;  nor  shall  it  apply  to  such  of  the  bonds 
issued  or  to  be  issued  under  a  mortgage  as  are  deposited  to  retire  at  or 
before  maturity  bonds  or  other  evidences  of  indebtedness  previously 
issued  and  outstanding  at  the  date  of  such  mortgage,  and  as  do  not 
exceed  the  par  value  of  the  funded  or  other  debt  so  to  be  retired ;  and 
such  company  shall  not  issue  the  securities  specified  in  this  section 
unless  authorized  by  a  vote  of  its  stockholders  at  a  meeting  called  for 
the  purpose. 

Sec.  109.  The  supreme  judicial  court  or  the  superior  court  shall 
have  jurisdiction  in  equity,  upon  the  application  of  the  board  of  rail- 
road commissioners,  of  the  attorney-general,  of  any  stockholder  or  of 
any  interested  party,  to  enforce  the  provisions  of  the  two  preceding 
sections  and  all  lawful  orders  and  decisions,  conditions  or  require- 
ments of  said  board  made  in  pursuance  thereof. 
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Sec.  110.  A  director,  treasurer  or  other  officer  or  agent  of  a  Penaiues. 

R    Li    1M    C  tt. 

€ftreet  railway  company  who  knowingly  votes  to  authorize  the  issue  iw,  '468.  in.,  1  no. 

of,  or  knowingly  signs,  certifies  or  issues,  stock  or  bonds  contrary  to 

the  provisions  of  the  three  preceding  sections,  or  who  knowingly 

votes  to  authorize  the  application,  or  knowingly  applies  the  proceeds, 

of  Bach  stock  or  bonds  contrary  to  the  provisions  of  said  sections,  or 

who  knowingly  votes  to  assume  or  incur,  or  knowingly  assumes  or 

incurs  in  the  name  or  behalf  of  such  company,  any  debt  or  liability 

except  for  the  legitimate  purposes  of  the  company  shall  be  punished 

by  a  fine  of  not  more  than  one  thousand  dollars,  or  by  imprisonment 

for  not  more  than  one  year,  or  by  both  such  fine  and  imprisonment. 

Sbo.  111.  If  a  company  which  owns  or  operates  a  street  railway  New  shares  to 
increases  its  capital  stock,  such  new  shares  as  are  necessary  to  pro-  Btockhoweii^ 
duce  the  amount  of  increased  capital  stock  which  has  been  authorized  S?  wrtao^*" 
shall,  except  as  provided  in  the  following  section,  be  offered  pro-  S|^j^'  109.  |  10. 
portionately  to  its  stockholders  at  such  price  not  less  than  the  market  ^*^  ^'  ™"  •  "^ 
value  thereof  at  the  time  of  increase,  as  may  be  determined  by  the 
board  of  railroad  commissionersf,  taking  into  account  previous  sales 
of  stock  of  the  company  and  other  pertinent  conditions,  which  de- 
termination shall  be  in  writing  and  with  the  date  thereof  shall  be 
certified  to  and  recorded  in  the  books  of  the  company.    The  directors, 
upon  the  approval  of  such  increase  as  provided  in  section  one  hundred 
and  seven,  and  the  determination  of  the  market  value  as  hereinbefore 
provided,  shall  cause  written  notice  of  such  increase  to  be  given  to 
each  stockholder  of  record  upon  the  books  of  the  company  at  tlie  dose 
of  business  on  the  date  of  such  determination  by  said  board,  stating 
the  amount  of  such  increase,  the  number  of  shares  or  fractions  of 
shares  to  which  he,  according  to  the  proportionate  number  of  his 
sliares  at  the  date  of  suet  determination,  is  entitled,  the  price  at 
whidi  hei  is  entitled  to  take  them,  and  fixing  a  time,  not  less  than  • 
fifteen  days  after  the  date  of  sucb  determination  by  said  board, 
within  which  he  may  subscribe  for  such  additional  stock.     Each 
stockholder  may,  within  the  time  limited,  subscribe  for  his  portion  of 
such  stock,  which  shall  be  paid  for  in  cash  before  the  issue  of  a  cer- 
tificate therefor. 

Sec.  112.  If  the  increase  in  the  capital  stock  which  is  subject  to  stock  soid  at 
the  provisions  of  the  preceding  section  does  not  exceed  four  per  cent  r!''l,!*'io9.  s  si. 
of  the  existing  capital  stock  of  the  company,  the  directors,  without  "^  ***•  "^"  *  ^ 
first  offering  the  same  to  the  stockholders,  may  sell  them  by  auction 
to  the  highest  bidder  at  not  less  than  the  par  value  thereof  to  be 
actually  paid  in  cash.     They  may  also  so  sell  at  public  auction  any 
shares,  which,  after  the  expiration  of  the  time  limited  in  the  notice  re- 
quired by  the  preceding  section,  remain  unsubscribed  for  by  the  stock- 
holders entitled  to  take  item.     Such  shares  shall  be  offered  for  sale 
in  the  city  of  Boston,  or  in  such  other  city  or  town  as  may  be  pre 
scribed  by  the  board  of  railroad  commissioners;  and  notice  of  the 
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time  and  place  of  such,  sale  shall  be  published  at  least  five  times 
during  the  ten  days  immediately  preceding  the  sale  in  each  of  at 
least  three  of  such  daily  newspapers  as  may  be  prescribed  by  said 
board.  No  shares  shall  be  sold  or  issued  under  this  or  the  preceding 
section  for  a  less  amount  to  be  actually  paid  in  ca^th  than  the  par 
value  thereof. 


BAILBOAD  CBOSSINGS. 

Abolition  of  railroad       Sec.  113.  For  tho  purpos©  of  avoiding  or  abolishing  a  crossing  of 
R.  L.  iii,  1 66.  a  railroad  by  the  tracks  of  a  street  railway  company  at  grade,  the 

178  Mass.  800.'  compauy  may  purchase  or  otherwise  take  land  necessary  therefor,  not 

exceeding  fifty  feet  in  width,  outside  the  limits  of  a  public  way ;  but 
no  land  shall  be  so  taken  which  cannot  lawfully  be  taken  for  the 
laying  out  of  a  railroad,  nor  shall  it  be  so  taken  until  a  plan  on  an 
appropriate  scale,  showing  by  metes  and  bounds  the  land,  and  the 
names  of  the  owners  thereof,  has,  after  notice  to  such  owners,  and 
after  such  public  notice  and  hearing  as  is  req^ired  by  section  seven, 
been  approved  in  writing  by  the  board  of  aldermen  of  the  city  or  the 
selectmen  of  the  town  in  which  such,  land  is  situated ;  nor  shall  the 
land  of  a  railroad  corporation  or  of  another  street  railway  company 
be  so  taken  without  its  consent,  except  with  the  approval  of  the 
board  of  railroad  commissioners,  after  notice  and  a  hearing. 

Description  of  land.         Sec.  114.  A  deed  or  description  and  a  plan  of  the  land  so  pur- 

R     L     112     CM  ^ 

1906. J63,  iiL,  |*U4.  chasod  or  taken  shall  be  filed  in  the  registry  of  deeds  for  the  county 
or  district  in  which  the  land  is  situated ;  and  the  provisions  of  law 
relative  to  the  assessment,  payment  or  recovery  of  damages  for  land 
and  other  property  taken  for  railroad  purposes  shall  apply  to  land 
and  property  taken  under  the  provisions  of  the  preceding  section. 


178  Mass.  800. 
187  Mass.  446. 


Construction  of  Sec.   115.  A  Street  railway  company,  which  has  acquired  land 

tracks   ouUlde   public     -  ,  ....i  imj 

ways.  for  such  purposc,  may  construct  its  railway  over  or  under  a  railroad, 

1906.  463.  in.,  i  m.     in  the  manner  agreed  upon  by  the  companies,  or,  if  they  do  not  agree, 

187  Mus!  446.*  iu  tho  manucT  prescribed  by  the  board  of  railroad  commissioners ; 

but  no  overhead  structure  shall  be  built  at  a  height  of  less  than 

eighteen  feet  above  the  railroad  track  without  the  consent  in  writing 

of  said  board. 


structures  within  Seo.  116.  The  board  of  aldermen  of  a  city  or  the  selectmen  of  a 

limits  of  public  ways  ,  _  -i-i-.*--!  i-i 

or  stote  high-  town  lu  case  of  a  public  way,  and  the  Massachusetts  highway  com- 

R.  L.  112.  s  68.  mision,  in  case  of  a  state  highway,  may  authorize  structures  or  altfer- 

1906.   463.    III..    S  116.  ^.  .,T   .  1  .   1   .  1        1.       .  1  i.         1  .    1 

178  Mass.  800.  atious  withiu,  or  partly  withm,  the  limits  thereof,  which  are  necesr 

sary  for  carrying  a  street  railway  over  or  under  a  railroad,  if  such 
way  is  not  thereby  made  unsafe  for  other  public  travel. 
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LIENS  FOB  LABOB  AND  MATEBIALS. 

Sec.  117.  A  person  fo  whom  a  debt  is  due  for  labor  performed  J'^J'^atirilS^'' 
or  for  materials  furnished  and  actually  used  in  constructing  a  street  JJJ*'  ^-  nj  |  ^^^ 
railway  under  a  contract  with  a  person,  other  than  the  street  railway 
company,  who  has  authority  from  or  is  rightfully  acting  for  such 
company  in  furnishing  such  labor  or  materials  shall  have  a  right  of 
action  against  such  company  to  recover  such  debt  with  oo^ts,  except 
as  provided  in  the  four  following  sections. 

Sec.  118.  A  person  who  has  contracted  to  construct  the  whole  or  Bxcepuon. 
a  specified  part  of  such  street  railway  shall  not  have  such  ri^t  of  isoe,'  4«8/  in.,  i  ii«. 
action. 

Sec.  119.  A  person  shall  not  have  such  right  of  action  for  labor  Fiimg  of 

*■  ^  ,  claims  for 

performed,  unless,  within  thirty  days  after  ceasing  to  perform  it,  he   **^<>'- 

files  in  the  office  of  the  clerk  of  a  city  or  town  in  which  any  of  said  iwe,'  468*  m..  i  u». 

labor  was  performed  a  written  statement,  imder  oath,  of  the  amount 

of  the  debt  so  due  to  him  and  of  the  name  of  the  person  or  persons 

for  whom  and  by  whose  employment  the  labor  was  performed.    Sudi 

right  of  action  shall  not  be  lost  by  a  mistake  in  stating  the  amount 

due;  but  the  claimant  shall  not  recover  as  damages  a  larger  amount 

than  is  specified  in  said  statement  as  due  him,  with  interest  thereon. 


Sec.  120.  A  person  shall  not  have  such  right  of  action  for  ma-  -'or  mate- 
terials  furnished,  unless,  before  beginning  to  furnish  them,  he  files   i»m,  m. 
in  the  office  of  the  clerk  of  the  city  or  town  in  which  any  of  the  ma- 
terials were  furnished,  in  the  manner  provided  for  filing  the  state 
ment  mentioned  in  the  preceding  section,  a  written  notice  of  his  in- 
tention to  claim  such  right 


I  120. 


Sec.  121.  Such  action  shall  not  be  maintained  unless  it  is  begun  statute  of 

within  sixty  days  after  the  plaintiff  ceased  to  perform  such  labor  or  to  mo4,  sts. 

-       .  ,         T      "^  ^    .  ,  ^  ^  1W6,  468.  in.,  I  m. 

furnish  such  materials. 


R.    L.    100.    I  9. 
1906.  468.   UI.p   I  122. 


CHANGE  OF  NAME. 

Sec.  122.  Upon  the  application  of  any  street  railway  company,   change  of 
authorized  by  a  vote  of  two  thirds  of  the  stockholders  present  and 
voting  at  a  meeting  called  for  the  purpose,  the  board  of  railroad  com- 
missioners may,  after  public  notice  and  a  hearing;,  authorize  snich 
company  to  change  its  nama 

Sec.  123.  A  certified  copy  of  such  authorization  and  a  certificate  r?'®^*",?**;,^ 

^^"^        ^  of,   to  be  filed 

of  the  vote  of  the  corporation,  signed  and  sworn  to  by  the  president,  J^^'^ccw^ 

treasurer  and  a  majority  of  the  directors,  shall  be  filed  in  the  office  R°'57®iiJ*'|  ^^ 

of  the  secretary  of  the  commonwealth.     The  board  of  railroad  com-  ^'  *«•  i"-  « *»• 
missioners  shall  require  public  notice  to  be  given  of  the  change  so 
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authorized;  and  upon  receipt  of  proof  thereof  the  secretary  of  the 
commonwealth  may  grant  a  certificate  of  the  name  which  the  com- 
pany shall  bear,  which,  subject  to  the  restrictions  of  section  four, 
shall  thereafter  be  its  legal  name. 


Rlffhts  and  liabilities 
under  new  name. 
R.   L.   109,   I  U. 
1906,   463.  III..   I  124. 


Sec.  124.  A  street  railway  company  shall  have  the  same  rights, 
powers  and  privileges,  and  be  subject  to  the  same  duties,  obligations 
and  liabilities,  under  its  new  name  as  before  its  name  was  changed, 
and  may  sue  and  be  sued  by  its  new  name ;  but  any  action  brought 
against  it  by  its  former  name  shall  not  be  defeated  on  that  account, 
and,  on  motion  of  either  party,  the  new  name  may  be  substituted 
therefor. 


Annual    retumB    to 
tax    commissioner. 
R.    L.    14.    I  37. 
1906.  463.  III..  I  125. 
187  Mass.  352. 


Valuation  of  corpor- 
ate franchise,   etc. 
Deductions. 
R.    L.    14.   I  88. 
1906,  468.   UI..   I  126. 


TAXATION. 

A.  Corporate  Franchise  Tax. 

Sec.  125.  Every  street  railway  company  organized  under  general 
or  special  laws  of  the  commonwealth,  in  addition  to  all  returns  re- 
quired by  its  charter,  shall  annually,  between  the  first  and  tenth  days 
of  May,  return  to  the  tax  commissioner,  under  the  oath  of  its  treasr 
urer,  the  amount  of  the  capital  stock  of  the  company,  its  place  of 
business  and  the  par  value  and  market  value  of  the  shares  made  up  as 
of  said  first  day  of  May.  It  shall  also  contain  a  statement  in  detail 
of  the  works,  structures,  real  estate  and  machinery  owned  by  said 
company  and  subject  to  local  taxation  within  the  commonwealth, 
and  of  the  location  and  value  thereof.  A  street  railway  company, 
whether  chartered  or  organized  in  this  commonwealth  or  elsewhere, 
shall  also  state  in  its  return  the  whole  length  of  its  line,  and  so  much 
of  the  length  of  its  line  aj3  is  without  the  commonwealth ;  also  the 
length  of  track  operated  by  it  in  each  city  and  town  on  the  thirtieth 
day  of  September  preceding  the  return,  to  be  determined  by  measur- 
ing as  single  track  the  total  length  of  all  tracks  operated  by  it  includ- 
ing sidings  and  turn-outs  whether  owned  or  leased  by  it  or  over 
which  it  has  trackage  rights  only ;  and  the  amount  of  dividends  paid 
on  its  capital  stock  during  the  year  ending  on  such  preceding  thir- 
tieth day  of  September  and  during  each  year  from  the  organization 
of  the  company. 

Sec.  126.  The  tax  commissioner  shall  ascertain  from  the  returns 
or  otherwise  the  true  market  value  of  the  shares  of  each  street  railway 
company,  and  shall  estimate  therefrom  the  fair  cash  value  of  all  of 
said  shares  constituting  its  capital  stock  on  the  preceding  first  day  of 
May,  which,  unless  by  the  charter  of  the  company  a  different  method 
of  ascertaining  such  value  is  provided,  shall,  for  the  purposes  of  this 
act,  be  taken  as  the  true  value  of  its  corporate  franchise.  Prom  such 
value  there  shall  be  deducted,  in  case  of  a  street  railway  company 
whether  chartered  or  organized  in  this  commonwealth  or  elsewhere, 
so  much  of  the  value  of  its  capital  stock  as  is  proportional  to  the 
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length  of  that  part  of  its  line,  if  any,  lying  without  the  common- 
wealth ;  and  also  the  value  of  its  real  estate  and  machinery  subject 
to  local  taxation  within  the  commonwealth. 

For  the  purposes  of  this  section,  the  tax  commissioner  may  take  the 
value  at  which  such  real  estate  and  machinery  is  assessed  at  the 
place  where  it  is  located  as  the  true  value,  but  such  local  assessment 
shall  not  be  conclusive  of  the  true  value  thereof. 


Sec.   127.  The  tax  commissioner  may   require  the  company  to  company, 
prosecute  an  appeal  from  the  valuation  of  its  real  estate  or  machinery  h^i^vaiu" 
by  the  assessors  of  a  city  or  town,  either  to  the  coimty  commissioners  bu^L  i4,  i  89. 
or  to  the  superior  court,  whose  decision  shall  be  conclusive  upon  the  ****  *"'  ^"*'  *  ^* 
question  of  value.     Upon  such  appeal  the  tax  commissioner  may  be 
heard,  and  in  the  superior  court  costs  may  be  awarded  as  justice  re- 
quires. 

Sec.  128.  Every  street  railway  company  subject  to  the  provisions  Tax  to  be  paid 
of  section  one  himdred  and  twenty-five  shall  annually  pay  a  tax  upon  tSm^hSS!*** 
its  corporate  franchise,  after  making  the  deductions  provided  for  in  Srmined.''  **' 
section  one  hundred  and  twenty-six,  at  a  rate  determined  by  an  ap-  5o-^itt"'ni.,*i  us. 
portionment  of  the  whole  amount  of  money  to  be  raised  by  taxation 
upon  property  in  the  commonwealth  during  the  same  year  as  re- 
turned by  the  assessors  of  the  several  cities  and  towns  under  the 
provisions  of  section  ninety-three  of  chapter  twelve  of  the  Kevised 
Laws  upon  the  aggregate  valuation  of  all  cities  and  towns.for  the  pre- 
ceding year  as  returned  under  sections  sixty  and  sixty-one  of  said 
chapter ;  but  if  the  return  from  any  city  or  town  is  not  received  prior 
to  the  twentieth  day  of  August,  the  amount  raised  by  taxation  in 
said  city  or  town  for  the  preceding  year,  as  certified  to  the  secretary 
of  the  commonwealth,  may  be  adopted  for  the  purpose  of  this  de- 
termination.   The  amount  of  tax  assessed  upon  polls  for  the  preced- 
ing year,  as  certified  to  said  secretary,  may  be  taken  as  the  amount 
of  poll  tiix  to  be  deducted  from  the  whole  amount  to  be  raised  by 
taxation,  in  ascertaining  the  amount  to  be  raised  upon  property. 

Sec  12&.  If  the  value  of  the  real  estate  and  machinery  of  a  street  Remedy  of 
railway  company  subject  to  local  taxation  within  the  commonwealth,  whSn^aLess- 
as  determined  by  the  tax  commissioner,  is  less  than  the  value  thereof  ©J"  rJS  "itate 
as  determined  by  the  assessors  of  the  place  where  it  is  situated,  he  ^^ni^er'a. 
shall  give  notice  of  his  determination  to  such  company ;  and,  unless  So6.^i«sl  ra..**i  i». 
within  one  month  after  the  date  of  such  notice  it  applies  to  said 
assessors  for  an  abatement,  and,  upon  their  refusal  to  grant  an  abate- 
ment, prosecutes  an  appeal  under  the  provisions  of  section  seventy- 
seven  of  chapter  twelve  of  the  Revised  Laws,  giving  notice  thereof 
to  the  tax  commissioner,  the  valuation  of  said  commissioner  shall  be 
conclusive  upon  said  company. 
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Additional  corporate 
franchise   tax. 
R.   L..    14.    I  41. 
1908.   468.   III..  I  130. 


Exemption  from  local 
taxation. 
Apportlozunent. 
R.    L.    14,    I  SI. 
1906.  463,   III..   I  181. 
182  Masa.  41. 
186  Mass.  116. 
190  ]£a88.  188. 


B.  Additional  Corporate  Franchise  Tax. 

Sec.  130.  If  an  operating  street  railway  company,  including  a 
company  whose  lines  are  located  partly  within  and  partly  without 
the  limits  of  the  commonwealth,  whether  chartered  or  organized 
under  the  laws  of  this  commonwealth  or  elsewhere,  has  paid  during 
the  year  ending  on  the  thirtieth  day  of  September  preceding  tHe  date 
of  the  return  required  by  section  one  hundred  and  twenty-five  divi- 
dends exceeding  in  the  aggregate  eight  per  cent  upon  its  capital 
stock,  it  shall  for  every  such  year,  in  addition  to  the  tax  required  by 
section  one  hundred  and  twenty-eight,  pay  a  tax  equal  to  the  amount 
of  such  excess  to  be  determined  as  therein  provided  By  the  tax  com- 
missioner ;  but  such  additional  tax  shall  not  be  imposed,  if,  from  the 
date  when  the  company  commenced  to  operate  its  railWay,  it  has  not 
paid  dividends  eqjuivalent  in  the  aggr^ate  to  at  teast  six  per  cent  per 
annum  upon  its  capital  stock  from  year  to  year. 

C  Exemption^  and  AppoHionment. 

Sec.  131.  No  taxes  shall  be  assessed  in  a  city  or  town  for  state, 
county  or  town  purposes,  upon  the  shares  in  the  capital  stock  of  a 
street  railway  com»pany  for  any  year  for  which  it  pays  to  the  treasr 
urer  and  receiver  general  a  tax  on  its  corporate  franchise.  The  tax 
collected  of  each  street  railway  company  under  the  provisions  of  sec- 
tions one  hundred  and  twenty-eight  and  one  hundred  and  twenty-nine 
shall  be  apportioned  among  the  several  cities  and  towns  in  proportion 
to  the  length  of  tracks  operated  by  such  company  in  said  cities  and 
towns  respectively.  The  share  of  the  tax  paid  by  a  street  railway 
company  in  respect  of  its  tracks  upon  locations  granted  by  the  board 
of  metropolitan  park  commissioners  or  by  the  Wachusett  mountain 
state  reservation  commission  shall  be  apportioned  to  the  common- 
wealth and  diall  be  credited  by  the  treasurer  and  receiver  general  to 
the  sinking  fund  of  the  loan  to  which  the  expenditure  for  the  road, 
boulevard,  park  or  reservation  in  which  the  tracks  are  located  was 
charged. 


Tax  commlaaloner   to 

determine    amounts 

due  to  cities 

and    towns. 

R.    L.    14.    I  62. 

1906.  468.  UI..  I  138. 


Annual    returns    to 

assessors. 

R.   L.   14.    I  48. 

1906.  463.   III..   I  188. 

181  Mass.  205. 

182  Mass.  41:  49. 
196  U.   8.  5.?9. 
184  Mass.  294. 
187  Mass.  8S2. 


Sec.  132.  The  tax  commissioner  shall,  subject  to  apppal  to  the 
board  of  appeal,  ascertain  and  determine  the  amount  due  to  each  city 
and  town  under  the  provisions  of  the  preceding  section,  notify  the 
treasurer  of  each  city  and  town  thereof  and  certify  the  amount  as 
finally  determined,  to  the  treasurer  and  receiver  general,  who  shall 
thereupon  pay  over  the  same. 

D.  Commutation  Tax. 

Sec.  133.  A  street  railway  company,  including  a  company  whose 
lines  are  located  partly  within  and  partly  without  the  limits  of  the 
commonwealth,  whether  chartered  or  organized  under  the  laws  of 
this  commonwealth  or  elsewhere,  shall  annually,  on  or  before  the  fif- 
teenth day  of  October,  make  and  file  in  the  office  of  the  board  of 
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assessors  of  every  city  and  town  in  which  any  part  of  the  railway 
operated  by  it  is  situated  a  return  signed  and  sworn  to  by  its  presi- 
dent and  treasurer,  stating  the  length  of  track  operated  by  it  in  pub- 
lic ways  and  places  in  such  city  or  town,  and  also  the  total  length  of 
track  operated  by  it  in  public  ways  and  places,  determined  as  pro- 
vided in  section  one  hundred  and  twenty-five,  and  also  the  amount  of 
its  gross  receipts  during  the  year  ending  on  the  preceding  thirtieth 
day  of  September,  including  therein  all  amounts  received  by  it  from 
the  operation  of  its  railway,  but  excluding  income  derived  from  sale 
of  power,  rental  of  tracks  or  other  sources. 

Sec.  134.  On  or  before  the  first  day  of  November  annually,  the   ^ctse  tax.    ^ 
assessors  of  every  city  and  town  in  which  a  street  railway  is  operated,  ^T'JS;  mg"  *  *"' 
including  a  company  whose  lines  are  located  partly  within  and  partly   i82  Mass.  4i;  49. 
without  the  limits  of  the  commonwealth,  whether  chartered  or  organ-  i«4  mms.'  m. 

'  ^  187  MaM.  S6S. 

ized  under  the  laws  of  this  commonwealth  or  elsewhere,  shall  assess  "o  Maaa.  la. 
on  each  company  described  in  the  preceding  section  operating  a  rail- 
way therein  an  excise  tax  of  an  amount  equal  to  such  proportion  of 
the  following  percentages  of  the  gross  receipts  of  such  company  as  the 
length  of  tracks  operated  by  it  in  public  ways  and  places  of  such  city 
or  town  bears  to  the  total  length  of  tracks  operated  by  it  in  public 
ways  and  places. 

The  percentages  shall  be  based  upon  the  annual  gross  receipts  for 
each  mile  of  track  as  follows  and  computed  upon  the  aggregate  of 
said  annual  gross  receipts;  four  thousand  dollars  or  less,  one  per 
cent ;  more  than  four  thousand  dollars  and  less  than  seven  thousand, 
two  per  cent;  more  than  seven  thousand  dollars  and  less  than  four- 
teen thousand,  two  and  one  quarter  per  cent;  more  than  fourteen 
thousand  dollars  and  less  than  twenty-one  thousand,  two  and  one 
half  per  cent;  more  than  twenty-one  thousand  dollars  and  less  than 
twenty-eight  thousand,  two  and  three  quarters  per  cent ;  twenty-eight 
thousand  dollars  or  more,  three  per  cent. 

The  excise  tax  provided  by  this  section  shall  be  in  addition  to  the 
taxes  otherwise  provided  by  law. 

Sec.  135.  The  aldermen  of  a  city,  the  selectmen  of  a  town  or  a  Rovtaion  of 

....  tax. 

street  railway  company  operating  m  such  city  or  town  may  petition   R.  l.  m,  i  45. 
the  board  of  railroad  commissioners  for  a  revision  of  the  amount  of   mi  Maas.  206.' 


the  excise  tax  to  be  paid  by  a  company  under  the  provisions  of  the   i96  u.  s.  sb.  ' 
preceding  section.     Said  board  shall,  upon  such  petition,  after  public   mt  um  862! 


notice  and  a  hearing  at  which  said  aldermen  or  selectmen  and  said 
company  may  submit  evidence,  determine  the  average  annual  cost  to 
said  city  or  town  of  the  work  done  by  it  during  the  preceding  three 
years  under  the  provisions  of  this  act  which  it  was  not  by  law  re- 
quired to  do  prior  to  the  first  day  of  October  in  the  year  eighteen 
hundred  and  ninety-eight,  and  also  the  average  annual  paynuents 
made  by  said  company  to  said  city  or  town  under  and  pursuant  to  the 


190  ICaaa.  128. 
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provisions  of  the  preceding  section  during  said  three  years;  and 
having  determined  said  average  annual  cost  and  average  annual  pay- 
ments, said  board  shall  fix  and  determine  the  proportion  of  a  per- 
oentage  of  the  gross  receipts  -which  shall  be  paid  as  an  excise  tax 
under  the  provisions  of  said  section  by  the  company  to  said  city  or 
town  annually  thereafter,  said  percentage  to  be  fixed  at  such  a  rate 
as  will  be  necessary  to  yield  to  said  city  or  town  annually  thereafter 
an  amount  equal  to  the  average  annual  cost  to  said  city  or  town  deter- 
mined as  aforesaid;  and  the  percentage  so  fixed  shall  not  be  again 
changed  for  the  period  of  three  years  and  only  in  the  manner  herein 
provided.  Said  board  may  at  any  time  upon  petition  therefor  by  a 
city  or  town  entitled  to  a  part  of  the  excise  tax  paid  by  a  street  rail- 
way company,  after  such,  notice  as  the  board  may  order  to  all  other 
cities  and  towns  entitled  to  share  in  the  excise  tax  paid  by  said  com- 
pany, and  after  a  hearing,  determine  as  to  the  distribution  thereof 
among  the  several  cities  and  towns  in  which  such  company  operated 
any  part  of  its  railway,  and  fix  the  proportions  thereof  to  which  they 
shall  respectively  be  entitled,  which  shall  thereafter  be  the  propor- 
tions of  said  excise  tax  to  be  assessed  upon  said  company,  instead  of 
the  proportion  based  upon  length  of  tracks  as  hereinbefore  provided. 


Notice    to     tax    col- 
lector of  amount  ot 
excise  tax. 
R.   L.    14,    I  46. 
1906,  468.  III..   I  136. 

181  Maes.  206. 

182  Mara.  41;  4». 
196    U.    8.    639. 
184  Mass.  294. 
190  Mass.  123. 


Sec.  136.  Prior  to  the  fifteenth  day  of  November  in  each  year, 
the  assessors  of  every  city  and  town  shall  notify  the  collector  of  taxes 
thereof  of  the  amount  of  excise  tax  assessed  therein  under  the  pro- 
visions of  section  one  hundred  and  thirty-four,  and  the  collector  shall 
forthwith  notify  the  treasurer  of  every  street  railway  company  of  the 
amount  of  excisi&  tax  so  assessed  upon  it,  which  shall  become  due  and 
payable  within  thirty  days  after  the  receipt  of  such  notice.  The  pro- 
visions of  chapter  thirteen  of  the  Revised  Laws,  so  far  as  appropriate, 
shall  apply  to  the  collection  of  such  excise  tax. 


Application  of  taxes. 
R.    L.   14.    i  47. 
1906.   468.  III.,   I  137. 
131  Mass.  206. 
182  Mass.  41;  49. 
196   U.    8.    639. 
184  Mass.  294. 


Dissolution. 

R.   L.  109.   I  63. 

1906.  463.  III..  I  138. 


E.  Application  of  Taxes. 

Sec.  137,  All  taxes  which  are  collected  from  a  street  railway 
company  and  paid  to  a  city  or  town  under  the  provisions  of  the 
preceding  section,  of  section  one  hundred  and  thirty-two,  and  of  sec- 
tion twenty-eight  of  chapter  five  hundred  and  seventy-ei^t  of  the 
acts  of  the  year  eighteen  hundred  and  ninety-eight  shall  be  applied 
toward  the  repair  and  maintenance  of  the  portions  of  the  public  ways 
and  places  in  which  the  tracks  of  such  company  are  located,  and  to 
the  removal  of  snow  from  such  public  ways  and  places  within  such 
city  or  town. 

DISSOLUTION. 

Seo.  138.  If  a  majority  in  interest  of  the  stockholders  of  a  street 
railway  company  desire  to  close  its  affairs,  they  may  file  a  petition 
therefor  in  the  supreme  judicial  court  or  the  superior  court,  setting 
forth  in  substance  the  grounds  of  their  application,  and  the  court, 
after  notice  to  parties  interested  and  a  hearing,  may  decree  a  diaao- 
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lution  of  said  compaBy.  A  company  so  dissolved  shall  be  held  to  be 
extinct  in  all  respects  as  if  its  corporate  existence  had  expired  by  its 
own  liniitati<»i. 

Sue.  139.  Every  street  railway  company  whose  charter  expires  by  contmuauon 
its  own  limitation  or  is  annulled  by  forfeiture  or  otherwise,  or  whose  to  cio«e  eon- 
corporate  existence  for  other  purposes  is  terminated  in  any  other   r.  l!  109,  §  a. 
manner,  shall  nevertheless  be  continued  as  a  body  corporate  for  three 
years  after  the  time  when  it  would  have  been  so  dissolved,  for  the 
purpose  of  prosecuting  and  defending  suits  by  or  against  it,  and  of 
enabling  it  gradually  to  settle  and  close  its  affairs,  to  dispose  of  and 
convey  its  property,  and  to  divide  its  capital  stock,  but  not  for  the 
purpose  of  continuing  the  business  for  which  it  was  established. 

Sec.  140.  If  the  charter  of  a  street  railway  company  expires  or  Receivers. 
is  annulled,  or  if  the  company  is  dissolved  as  provided  in  section  mo*.  m.  kii..  i  140. 
one  hundred  and  thirty-eight,  or  if  its  corporate  existence  for  other 
purposes  is  terminated  in  any  other  manner,  the  supreme  judicial 
court  or  the  superior  court,  upon  application  of  a  creditor  or  stock- 
holder, shall  have  jurisdiction  in  equity  to  appoint  one  or  more  re- 
ceivers to  take  charge  of  its  estate  and  effects,  and  to  collect  the 
debts  and  property  due  and  belonging  to  it ;  with  power  to  prosecute 
and  defend  suits  in  its  name  or  otherwise,  to  appoint  agents  under 
them,  and  to  do  all  other  acts  which  might  be  done  by  such  company, 
if  in  being,  which  may  be  necessary  for  the  final  settlement  of  its 
unfinished  business.  The  powers  of  such  receivers  may  be  continued 
as  long  as  the  court  finds  necessary  for  said  purposes. 

Sec.  141.  The  receivers  shall  pay  all  debts  due  from  the  com-  -to  1M17  debts 
pany,  if  the  funds  in  their  hands  are  sufficient  therefor ;  and  if  they   surplus, 
are  not,  they  shall  distribute  them  ratably  among  the  creditors  who   i»o«,  iws.  in.,  i  mi. 
prove  their  debts  in  the  manner  directed  by  any  decree  of  the  court 
for  that  purpose.    If  there  is  a  balance  remaining  after  the  payment 
of  the  debts,  the  receivers  shall  distribute  and  pay  it  to  those  who 
are  justly  entitled  thereto  as  having  been  stockholders  of  the  com- 
pany, or  their  legal  representatives. 

Sec.  142.  If  a  petition,  signed  and  sworn  to  by  a  majority  in  surrender  of 
interest  of  the  stockholders  of  a  street  railway  company  organized  SSconSrauon. 
under  the  general  laws,  has,  with  the  certificate  of  incorporation,   5o6^'4«?*iii..^  141. 
been  filed  in  the  office  of  the  secretary  of  the  commonwealth,  stating 
that  such  stockholders  desire  to  surrender  the  certificate  of  incor- 
poration and  to  have  the  company  dissolved  and  giving  their  reasons 
therefor,  the  secretary,  if  he  consider  such  reasons  sufficient,  shall 
require  the  petitioners  to  publish  a  notice  in  one  or  more  newspapers 
in  the  county  in  which  the  principal  office  of  the  company  is  located, 
that,  for  reasons  which  appear  to  him  to  be  sufficient,  the  certificate 
of  incorporation  of  the  company  therein  named  is  annulled.  Upon 
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Retunui  to  secretary 
of  the  commonwealth 
of   dlssolutloii. 
R.   L.  IW.  I  67. 
1906,  463.   III.,   i  143. 


the  filing  by  the  petitioner  with  the  secretary  of  a  copy  of  each  news- 
paper in  which,  the  notice  of  dissolution  was  ordered  to  be  published, 
tlie  company  shall  be  dissolved,  subject  to  the  provisions  of  the  three 
preceding  sections. 

Sec.  143.  If  a  street  railway  company  is  dissolved,  the  clerk  of 
the  court  in  which  the  decree  for  dissolution  is  entered  shall  forth- 
with make  return  thereof  to  the  secretary  of  the  commonwealth, 
giving  the  name  of  the  company  dissolved,  and  the  date  upon  which 
such  decree  was  entered. 


Sale  of  railway  by 

reoelyers. 

R.  L.  112.  I  U. 

1906.  46S,  m..  I  144. 


Agreement  of  aoaocl- 
atlooofnew  company. 

R.  Ij.  ua.  H  IS.  14. 

1906.  Ml.  m..  I  14S. 


SALE  BY  BEGEIVEBS. 

Sec.  144.  A  receiver  of  the  property  of  a  street  railway  company 
may,  by  order  of  the  court,  sell  and  transfer  the  railway  and  property 
of  such  company,  its  locations  and  franchises,  on  such  terms  and  in 
such  manner  as  the  court  may  order.  The  purchasers  from  such  re- 
ceiver, and  a  company  organized  under  the  provisions  of  the  follow- 
ing section,  if  such  railway  has  been  transferred  to  it,  shall  hold  and 
possess  said  railway,  all  its  rights  and  franchises  and  all  property  ac- 
quired in  connection  therewith,  with  the  same  rights  and  privileges 
and  subject  to  the  same  duties  and  liabilities  as  the  original  street 
railway  company ;  but  no  action  shall  be  brought  against  such  pur- 
chasers or  such  new  company,  to  enforce  any  liability  incurred  by 
said  original  company,  except  debts  and  liabilities  owing  from  said 
original  company  to  any  city  or  town  within  which  the  railway  is 
operated  and  taxes  and  assessments  for  which  said  original  company 
is  liable  under  the  statutes  relating  to  street  railways,  which  shall  be 
assumed  and  paid  by  said  new  company.  The  provisions  of  this 
section  shall  not  impair  the  powers  of  the  holders  of  an  outstanding 
mortgage  to  enforce  their  rights  by  suit  or  otherwise. 

Sec.  145.  The  purchasers  at  such  sale  shall,  with  their  associates, 
to  the  number  of  at  least  fifteen,  within  sixty  days  after  such  sale, 
organize  a  company  for  the  purpose  of  holding,  owning  and  operat- 
ing the  street  railway  purchased,  by  filing  in  the  office  of  the  secretary 
of  the  commonwealth  a  written  agreement  of  association,  which  shall 
state : 

(a)  That  the  subscribers  thereto  associate  themselves  with  the 
intention  of  forming  a  street  railway  company. 

(b)  The  corporate  name  assumed,  which  shall  be  one  not  in  use  by 
any  other  street  railway  company  in  this  commonwealth,  or,  in  the 
judgment  of  the  board  of  railroad  commissioners,  so  similar  thereto 
as  to  be  likely  to  be  mistaken  for  it,  and  which  shall  contain  the 
words,  "  street  railway  company,"  at  the  end  thereof. 

(c)  The  corporate  name  of  the  street  railway  company  whose 
property  and  franchises  have  been  purchased. 

(d)  The  termini  of  the  railway. 
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(e)  The  length  of  the  railway,  as  nearly  as  may  be. 

(/)  The  name  of  each  city  and  town  in  which  the  railway  is 
located. 

(g)  The  name  of  the  court  by  which  the  sale  was  ordered,  the  date 
of  such  order,  and  the  date  of  the  sala 

(h)  The  total  amount  of  the  capital  stock  of  the  company,  which 
shall  be  fixed  at  an  amount  approved  by  the  board  of  railroad  com- 
missioners, but  which  shall  not  exceed  the  fair  cost,  as  determined  by 
said  board,  of  replacing  the  railway  and  property  so  acquired, 
less  the  amount  of  any  outstanding  mortgages  to  which  said  railway 
and  property  may  be  subject  in  the  hands  of  the  new  company. 

(i)  The  par  value  of  the  shares,  which  shall  be  one  hundred 
dollars. 

(j)  The  names  and  residences  of  at  least  five  persons,  who  shall 
be  subscribers  to  the  agreement  of  association,  to  act  as  directors 
until  others  are  chosen  and  qualified  in  their  stead. 

Each  associate  shall  subscribe  to  the  agreement  of  association  his 
name,  residence,  post  office  address,  and  the  number  of  shares  of  stock 
which  he  agrees  to  take. 

Sec.  146.  The  secretary  of  the  commonwealth  shall  receive  the  organisation, 
agreement  of  association,  and  preserve  the  same  in  form  convenient  uoe.  iws,  in.,  i'i46; 
for  reference  and  open  to  public  inspection,  and  shall  issue  a  certifi- 
cate of  incorporation  in  the  form  which  is  authorized  by  section  nine. 
Thereupon,  the  company  shall  organize  in  the  manner  provided  for 
the  organization  of  a  street  railway  company  under  general  laws. 
Such  company  may  begin  business  as  soon  as  it  is  organized,  and 
shall  have  all  the  rights  and  be  subject  to  all  the  duties  of  a  street 
railway  company,  except  as  otherwise  provided  in  this  and  the  pre- 
ceding section.  If  said  purchasers  fail  to  organize  a  company  as 
hereinbefore  provided,  all  rights  and  powers  to  operate  said  railway 
shall  thereupon  cease. 

Elfeet  of  deeision  of  railroad  oommisflloners  as  to  reqviremeAts 
prellmlaary  to  orsanisatton.  See  Kilty  v.  Railroad  GommisBioners,  184  Mass. 
310. 

SAVINGS    BANKS. 

Sec.  147.  In  addition  to  the  investments  authorized  by  section   savings  i>ania 
twenty-six  of  chapter  one  hundred  and  thirteen  of  the  Kevised  Laws,   SSain  ^s^reet* 
savings  banks  and  institutions  for  savings  may  invest  their  deposits   i902rS,**7**i!' 
and  the  income  derived  therefrom  in  the  bonds,  approved  by  the   ^*'  *^'  ™'  *  "^" 
bank  commissioner,  as  hereinafter  provided  for,  of  any  street  railway 
company  incorporated  in  this  commonwealth,  the  railway  of  which 
IS  situated  wholly  or  partly  therein,  and  which  has  earned  and  paid 
annually  for  the  five  years  last  preceding  the  certification  hereinafter 
provided  for  of  the  board  of  railroad  commissioners  dividends  of  not 
less  than  five  per  cent  per  annum  upon  all  of  its  outstanding  capital 
stock.    In  any  case  where  two  or  more  companies  have  been  consoli- 
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dated  by  purchase  or  otherwise  during  the  five  years  prior  to  the 
ceitification  aforesaid  the  payment  severally  from  the  earnings  of 
each  year  of  dividends  equivalent  in  the  aggregate  to  a  dividend  of 
five  per  cent  upon  the  aggregate  capital  stocks  of  the  several  aJm- 
ipanies  during  the  years  preceding  such  consolidation  shall  be  suflS- 
cient  for  the  purpose  of  this  section.  Dividends  paid  to  the  stock- 
holders of  the  West  End  Street  Railway  Company  by  way  of  rental 
shall  be  deemed  to  have  been  earned  and  paid  by  said  West  End 
Street  Railway  Company  within  the  meaning  of  this  section. 

Sec.  148.  The  board  of  railroad  commissioners  shall  on  or  before 
the  fifteenth  day  of  January  of  each  year  transmit  to  the  bank  com- 
missioner a  list  of  all  street  railway  companies  which  appear  from 
the  returns  made  by  said  companies  to  have  properly  paid,  without 
impairment  of  assets  or  capital  stock,  the  dividends  required  by  the 
preceding  section. 

Sec.  149.  The  bank  commissioner  shall,  as  soon  as  may  be  after 
the  receipt  of  the  list  provided  for  in  the  preceding  section,  prepare 
a  list  of  such  bonds  issued  by  any  street  railway  company  and  certi- 
fied by  the  board  of  railroad  commissioners,  in  accordance  with  the 
provisions  of  the  preceding  section,  as  the  bank  commissioner  shall 
deem  good  and  safe  securities  for  the  investments  of  savings  banks 
and  institutions  for  savings.  Such  list  shall  at  all  times  be  kept  open 
to  the  inspection  of  the  public. 

savinss  iMiiiEs  may  Sec.  150.  Savings  banks  and  institutions  for  savings  may  invest 
street  railway  bonda  their  deposits  and  the  income  derived  therefrom  in  the  note  or  notes 
of  any  citizen  of  this  commonwealth,  with  a  pledge  as  collateral,  at 
not  more  than  the  par  value  thereof,  of  the  bonds  of  a  street  rail- 
way company  in  which  the  savings  banks  of  the  commonwealth  are 
authorized  by  law  to  invest. 


Railroad    coxnmls- 
sloners    to    transmit 
list  to  bank  commis- 
sioner. 

1902.    483.    I   2. 
1906,  463.   III..  I  148. 


Bank  commiMloner 
to  prepare   lists. 
1908.   483.   I   S. 
1906.   463,  UL.   |  149. 


1904.    210. 
1906.  463,  ni. 


I  150. 


Books    an< 

R.  U  112.  I  98. 

VM,  468.  m.,  I  in. 


BOOKS,  BETUBNS  AND  BEPOBTS. 

Sec.  151.  Every  street  railway  company  shall  keep  its  books  and 
accounts  in  a  uniform  manner,  upon  the  system  prescribed  by  the 
board  of  railroad  commissioners;  and  the  directors  of  every  com- 
pany shall  annually,  on  or  before  the  first  Wednesday  of  November, 
transmit  to  said  board  a  return  of  the  doings  of  the  company  for 
the  year  ending  on  the  thirtieth  day  of  September  preceding,  which 
shall  be  sworn  to  by  themselves  and  by  the  treasurer  and  the  superin- 
tendent of  the  company.  Such  return  shall  set  forth  copies  of  all 
leases  and  contracts  made  during  the  year  with  other  companies  and 
individuals,  and  shall  contain  full  and  complete  information  upon 
the  several  items  contained  in  the  form  prescribed  by  said  board. 
A  company  which  owns  a  leased  railway  shall  be  responsible  for 
the  completeness  and  correctness  of  its  annual  return  to  the  same 
extent  as  if  the  railway  were  in  its  own  possession.    If  a  return  is 
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defective  or  appears  to  be  erroneous,  the  said  board  shall  notify  the 
company  to  amend  it  within  fifteen  days.  A  company  which  neglects 
to  make  a  return,  or  to  amend  it  when  notified  so  to  do,  shall  forfeit 
twenty-five  dollars  for  each  day  during  which  such  neglect  continues. 

Sec.  152.  The  board  of  railroad  commissioners  may  make  changes  Board  of  raii- 

in  and  additions  to  the  form  of  the  returns  required  by  the  preceding  Ifonera  m^y ' 

section,  if  it  gives  to  the  several  companies  one  year's  notice  of  any  reuSS/to™  °' 

such  changes  and  additions  as  require  an  alteration  in  the  method  R™K*^ml^|^Si. 

or  form  of  keeping  their  accounts ;  and  shall  annually,  on  or  before  ^^'  ^'  "^"  •  ^' 
the  fifteenth  day  of  September,  furnish  blank  forms  for  such  returns. 

Sec.  153.  The  board  of   railroad   commissioners   shall   prepare   Tables  and 
tables  and  abstracts  of  the  returns  of  the  several  companies,  and  teponl 
transmit  said  returns  and  tables  and  abstracts  to  the  secretary  of  the  Soe^iesf^m.,^!  isa. 
conmaonwealth  at  the  time  and  in  the  manner  provided  in  section 
five  of  Part   I  for  the  transmission   of  the  returns  of  railroad 
corporations. 

Sec.  154.  The  lessee  of  a  street  railway  shall  make  to  the  com-  Lessee  of 

pany  which  owns  it  the  same  annual  return  under  oath  of  the  opera-  S'^make'iJame 

tions  and  business  of  the  railway  as  is  required  of  the  company  iSSIr.  ^^ 

which  owns  it;  and,  for  failure  so  to  do,  shall  be  liable  in  an  action  5o6^'4«3,^iii..%  154. 
of  tort  to  said  company  for  all  the  penalties  prescribed  by  law  for 
failure  by  it  to  make  its  annual  return. 

Sec.  155.  Every  state  board  and  commission  shall  keep  a  record  Records  of 
of  its  proceedings  in  any  matter  considered  by  it  under  the  provisions  before  boards, 
of  this  chapter  or  under  any  laws  affecting  street  railways,  in  which  jm,  m,  in.,  1 166. 
it  shall  enter  every  request  made  by  any  party  before  it  for  a  ruling 
of  law  and  of  its  action  upon  such  request,  and  the  neglect  either  to 
grant  or  refuse  such  request  shall  be  taken  in  any  judicial  review 
of  such  proceedings  as  a  refusal. 

ADDITIONAL  BBMEDIES. 

Sec.  156.  If,  in  the  judgment  of  the  board  of  railroad  commis-  Board  of  raii- 

sioners,  a  street  railway  company  has  violated  any  law  relative  to  s?onera"to**' 

such  company,  and  after  notice  in  writing  from  said  board,  continues  Senerei*"?™*'' 

such  violation,  or  refuses  or  neglects  to  make  returns  as  required  by  Swr*it?f  ^' 

law,  or  to  amend  the  same  when  lawfully  required  so  to  do,  said  board  ScMj.^iesf'm..^  ifie. 
shall  forthwith  present  the  facts  to  the  attorney-general  for  his 
action. 

S(BC.  157.  The  supreme  judicial  court  or  the  superior  court  shall  Enforcement 

have  jurisdiction  in  equity,  upon  the  petition  of  a  street  railway  com-  R-  ^^^^^  §  iw- 

pany,  or  of  the  board  of  aldermen  of  a  city  or  the  selectmen  of  a  im  Mass,  iso! 
town  in  which  the  street  railway  is  located,  or  of  any  interested  party, 
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to  compel  the  observance  of  and  to  restrain  the  violation  of  all  laws 
which  govern  street  railway  companies,  and  of  all  orders,  rules  and 
regulations  made  in  accordance  with  the  provisions  of  this  chapter 
by  the  board  of  aldermen  of  a  city,  the  selectmen  of  a  town  or  the 
board  of  railroad  commissioners,  and  to  review,  annul,  modify  or 
amend  the  rulings  of  any  state  board  or  commission  relative  to  srtreet 
railways  as  law  and  justice  may  require. 

Partiei.  The  selectmen  are  the  proper  parties  to  bring  a  biU  in  equity 
under  this  section  to  compel  the  enforcement  of  an  order  made  by  them  as  to  the 
construction  of  the  road  of  a  street  railway  company  in  accordance  with  the 
grant  of  the  location.    Gardner  v.  Templeton  St.  Ry.  Co.,  184  Mass.  294. 

Prohibition.  In  view  of  this  section  the  supreme  judicial  court  will  refuse 
in  any  ordinary  case  to  issue  a  writ  of  prohibition  to  correct  an  error  of  the  rail- 
road commissioners.     EJlty  v.  Railroad  Commissioners,  184  Mass.  310. 

Street  watering.  See  Newoomb  y.  Norfolk,  etc.,  St.  Ry.  Co.,  179  Mass. 
440. 

R«p«d.  Sec.  158.  Sections  forty-one,   forty-three,   forty-four,   forty-five, 

forty-six  and  forty-seven  of  chapter  fourteen  of  the  Revised  Laws, 
section  twenty-two  of  chapter  one  hundred  and  six  of  the  Revised 
Law3,  chapter  one  hundred  and  twelve  of  the  Revised  Laws ;  chapters 
two  hundred  and  eighty-eight,  three  hundred  and  seventy,  three  hun- 
dred and  ninety-five,  three  hundred  and  ninety-six,  three  hun- 
dred and  ninety-nine,  four  hundred  and  forty-nine  and  four  hundred 
and  eighty-three  of  tlie  acts  of  the  year  nineteen  hundred  and  two; 
chapters  one  hundred  and  thirty-four,  one  hundred  and  forty-three, 
two  hundred  and  two  and  four  hundred  and  seventy-six  of  the  acts 
of  the  year  nineteen  hundred  and  three;  chapters  one  hundred  and 
ten,  two  hundred  and  ten,  two  hundred  and  sixty-seven,  three  hun- 
dred and  seventy-three  and  four  hundred  and  forty-one  of  the  acts 
of  the  year  nineteen  hundred  and  four;  chapters  eighty,  one  hun- 
dred and  thirty-four  and  three  hundred  and  seventy-six  of  the  acts  of 
the  year  nineteen  hundred  and  five ;  and,  so  far  only  as  they  apply  to 
street  railways  or  street  railway  companies,  their  officers,  agents  or 
employees,  sections  thirty-seven,  thirty-eight,  thirty-nine,  forty,  forty- 
two,  sixty-one  and  sixty-two  of  chapter  fourteen  of  the  Revised  Laws, 
section  one  of  chapter  thirty-four  of  the  Revised  Laws,  section  twentv- 
one  of  chapter  forty-seven  of  the  Revised  Laws,  section  eighty-five 
of  chapter  forty-eight  of  the  Revised  Laws,  sections  nine,  ten,  eleven, 
fifteen,  seventeen,  eighteen,  nineteen,  twenty,  twenty-one,  twenty- 
four,  twenty-five,  twenty-seven,  twenty-eight,  thirty,  thirty-one, 
thirty-two,  thirty-three,  thirty-four,  thirty-five,  forty,  forty-one, 
forty-two,  forty-three,  forty-four,  forty-five,  forty-six,  forty-seven, 
forty-eight,  forty-nine,  fifty,  fifty-one,  fifty-two,  fifty-three,  fifty- 
four,  fifty-five,  fifty-six  and  fifty-seven  of  chapter  one  hundred  and 
nine  of  the  Revised  Laws,  section  twenty-eight  of  chapter  one  hun- 
dred and  ten  of  the  Revised  Laws,  section  eleven  of  chapter  one 
hundred  and  t>;\'enty-six  of  the  Revised  Laws ;  chapter  four  hundred 
and  twenty-three  of  the  acts  of  the  year  nineteen  hundred  and  three; 
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chapter  three  Eundred  and  ninety-six  of  the  acts  of  the  year  nineteen 
hundred  and  four ;  and  chapters  two  hundred  and  sixty-six,  two  hun- 
dred and  sixty-seven,  two  hundred  and  eighty-three  and  three  hun- 
dred and  thirty-nine  of  the  acts  of  the  year  nineteen  hundred  and  six 
are  hereby  repealed. 

Sec.  159.  The  provisions  of  this  act,  so  far  as  they  are  the  same  as  Effect  of  act. 

lOM     482     III      ft  Iffl 

those  of  existing  statutes,  shall  be  construed  as  a  continuation  thereof, 
and  not  as  new  enactments,  and  a  reference  in  a  statute  which  has  not 
been  repealed  to  provisions  of  law  which  have  been  wholly  or  partially 
revised  and  re-enacted  herein  shall  be  construed  as  applying  to  such 
provisions  as  so  incorporated  in  this  act.  The  repeal  of  a  law  T>y 
this  act  shall  not  affect  any  act  done,  ratified  or  confirmed,  or  any 
right  accrued  or  established,  or  any  action,  suit  or  proceeding  com- 
menced under  any  of  the  laws  repealed  before  the  repeal  took  effect, 
or  any  action,  sfuit  or  proceeding  pending  at  the  time  of  the  repeal  for 
an  offence  committed,  or  for  the  recovery  of  a  penalty  or  forfeiture 
incurred,  under  any  of  the  laws  repealed,  but  the  proceedings  shall, 
when  necessary,  conform  to  the  provisions  of  this  act.  Any  provision 
of  this  act  by  which  a  punishment,  penalty  or  forfeiture  is  mitigated 
may  be  extended  and  applied  to  any  judgment  pronounced  after  said 
repeal 

Sec.  160.  This  act  shall  not  affect  any  act  passed  in  the  year  nine-  ^•^^Jjj*-  ^  ^^ 
teen  hundred  and  six  unless  such  act  is  specifically  repealed  herein. 
^Approved  June  7,  1906.] 

An  Act  belative  to  electbio  KMLaoAD  ooicpaioeb. 

FOBMATION  AND  POWEBS. 

Sec.  1.  Fifteen  or  more  persons  may  associate  themselves  by  a  Formation. 

.  M  ••  •ii*  ■j*^*  1906,    616*    §  1. 

written  agreement  of  association  with  the  intention  of  forming  an 
electric  railroad  company. 

Sec.  2.  Such  company  shall  have  authority,  subject  to  the  pro-  p^««; 
visions  of  this  act,  to  construct,  operate  and  maintain  a  railroad  or 
railway,  including  poles,  wires,  or  other  appliances  and  equipment 
connected  therewith,  of  the  class  operated  by  electricity  or  by  any 
power  other  than  steam,  which  the  board  of  railroad  commissioners 
shall  approve,  and  constructed  wholly  upon  private  land  purchased  or 
taken  by  said  company  under  the  provisions  of  this  act;  or  con- 
structed partly  upon  such  private  land  so  purchased  or  so  taken  by 
said  company  and  partly  upon  public  ways  and  places,  but  at  least 
one  half  of  which  is  constructed  upon  such  private  land.  Such  com- 
pany shall  have  all  the  powers  and  privileges,  and  be  subject  to  all 
the  duties,  liabilities  and  restrictions,  relative  to  railroad  corpora- 
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tions,  set  forth  in  chapter  four  hundred  and  sixty-three  of  the  acta 
of  the  year  nineteen  hundred  and  six,  except  as  is  otherwise  specially 
provided  in  this  act. 

iiajmrnent  of  aasod-       Sec.  3.  The  agreement  of  association  shall  state: — 
i*^»  »••  I  »•  (a)  That  the  subscribers  thereto  associate  themselves  with  the  in- 

tention of  forming  an  electric  railroad  company. 

(&)  The  corporate  name  assumed,  which  shall  be  one  not  in  use  by 
any  other  electric  railroad  company  in  the  Commonwealth,  or,  in  the 
judgment  of  the  board  of  railroad  commissioners,  so  similar  thereto 
as  to  be  likely  to  be  mistaken  for  it,  or  for  any  railroad  corporation 
or  street  railway  company  in  this  Commonwealth,  and  which  shall 
contain  the  words  "  electric  railroad  company,"  at  the  end  thereof. 

(c)  The  termini  of  the  railroad. 

{d)  The  length  of  the  railroad,  as  nearly  as  may  be. 

(e)  The  name  of  each  county,  city  and  town  in  which  the  railroad 
is  to  be  located. 

(/)  The  gauge  of  the  railroad,  which  shall  be  four  feet  eight  and 
one  half  inches. 

(g)  The  total  amount  of  the  capital  stock  of  the  company,  which 
shall  be  not  less  than  ten  thousand  dollars  for  each  mile. 

(h)  The  par  value  of  the  shares,  which  shall  be  one  hundred  dol- 
lars. 

(i)  The  names  and  residences  of  at  least  five  persons,  who  shall  be 
subscribers  to  the  agreement  of  association,  to  act  as  directors  until 
others  are  chosen  and  qualified  in  their  stead. 

Each  associate  shall  subscribe  to  the  agreement  of  association  his 
name,  residence,  post  oflSce  address,  and  the  number  of  shares  of 
stock  which  he  agrees  to  take,  but  no  subscriber  shall  be  bound  to  pay 
more  than  ten  per  cent  of  the  amount  of  his  subscription  unless  a 
company  is  incorporated. 

Snt^f **M2LilS32r       ^^^-  *•  "^^^  directors,  before  applying  to  the  board  of  railroad 
1906.  616.  I  4.  commissioners  as  hereinafter  provided,  shall  cause  a  copy  of  the 

agreement  of  association  to  be  published  in  a  newspaper,  if  there  be 
any,  published  in  each  of  the  cities  and  towns  in  which,  the  railroad 
is  to  be  located,  and  if,  in  any  county,  a  newspaper  is  publiAed  in 
none  of  said  cities  and  towns  therein,  in  such  newspaper  published 
in  said  county  as  shall  be  designated  by  the  board  of  railroad  com- 
missioners, at  least  once  in  each  of  three  successive  weeks;  and  the 
sworn  certificate  of  the  clerk  shall  be  conclusive  evidence  thereof. 

OCTtij»te  of  public       gjj(j^  5^  After  compliance  with  the  provisions  of  section  one  and 
1906,  516,  I  B.  of  the  two  preceding  sections,  and  within  thirty  days  after  the  first 

publication  of  notice  of  the  agreement  of  association  therein  required, 
the  directors  therein  named  shall  apply  to  the  board  of  railroad  own- 
missioners  for  a  certificate  that  public  convenience  and  necessity  re- 
quire the  construction  of  a  railroad  as  proposed  in  sueh  agreement 
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Witi.  such  application  said  directors  shall  file  a  map  of  the  railroad 
showing  the  cities  and  towns  through  which  it  will  pass,  the  principal 
highways,  railways,  railroads,  navigable  streams  and  tide  waters  to 
be  crossed,  and  the  extent  to  which  the  route  of  the  railroad  will  be. 
fixed  upon  private  land  or  will  be  located  longitudinally  upon  public 
ways  and  places.  They  shall  also  file  a  general  profile  of  the  rail- 
road showing  the  grades,  and  shall  submit  an  estimate  showing  in 
reasonable  detail  the  cost  of  construction.  The  directors  shall  also 
furnish  such  additional  maps  and  information  as  said  board  may  re- 
quire. Prior  to  the  decision  of  said  board  the  directors  may  change 
or  modify  the  route  in  any  city  or  town  in  whole  or  in  part  either  at 
the  suggestion  of  said  board  or  otherwise.  If  said  board  refuses  to 
issue  such  certificate,  no  further  proceedings  shall  be  had,  but  the 
application  may  be  renewed  after  one  year  from  the  date  of  such 
refusal 


Sec.  6.  In  case  the  board  of  railroad  commissioners  grants  the  proceedingB 
certificate  specified  in  the  preceding  section,  the  directors  may,  of  aidermen  or 
within  sixty  days  after  the  granting  thereof,  apply  to  the  board  of  SoT  sJt'%  «. 
aldermen  of  each  city  and  to  the  selectmen  of  each  town  in  which 
the  railroad  is  to  be  located  to  &x  the  route  of  the  railroad  in 
such  city  or  town,  and  with  such  application  the  directors  shall  file  a 
copy  of  the  maps  and  general  profile,  and,  upon  request^  the  other 
information  presented  to  the  board  of  railroad  commissioners.  The 
board  of  aldermen  and  the  selectmen  shall  give  fourteen  days'  notice 
of  the  time  and  place  for  a  hearing  on  such  application  by  publi- 
cation thereof  in  one  or  more  newspapers,  if  there  be  any,  published 
in  said  city  or  town;  otherwise  in  such  newspaper  or  newspapers 
published  in  the  county  in  which  the  city  or  town  is  situated  as 
shall  be  designated  by  the  board  of  railroad  commissioners;  and 
written  notice  of  the  time  and  place  at  which  such  hearing  will  be 
held  shall  be  mailed  at  least  seven  days  before  said  hearing  by  the 
derk  of  the  city  or  town  in  which  the  application  for  locations  has 
been  filed  to  the  ownerg  as  determined  by  the  last  preceding  assess- 
ment for  taxation  of  real  estate  along  the  public  ways  or  parts  of 
ways  upon  which  it  is  proposed  to  construct  said  line  and  to  the  own- 
ers of  private  land  upon  which  the  route  of  the  railroad  is  to  be  fixed. 
The  board  of  aldermen  or  the  selectmen  shall  set  forth  in  the  certifi- 
cate required  by  section  seven  the  fact  that  such  notice  was  mailed  as 
above  provided. 

Sec.  7.  If  the  route  designated  in  the  application  is  agreed  to  by  Fixing  of  the 
the  board  of  aldermen  or  the  selectmen,  and  aU  requirements  in  re-  iSoeJ^'we.  i  7. 
spect  of  the  part  of  said  route  located  longitudinally  upon  public 
ways  and  places  are  assented  to  by  the  directors,  and  thereafter  are 
approved  in  writing  by  the  board  of  railroad  conmiissioners,  the  board 
of  aldermen  or  the  selectmen  shall  make  a  certificate  setting  forth  the 
route  as  fixed  by  them,  which  shall  be  certified  by  said  board  or  their 
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clerk  to  the  directors,  and  no  further  proceedings  shall  be  necessary, 
but  the  route  so  agreed  to  shall  be  the  route  of  said  railroad  in  such 
city  or  town.  If  the  board  of  aldermen  or  the  selectmen  agree  with 
the  directors  upon  a  route  different  from  that  designated  in  the  appli- 
cation, or  if  the  board  of  aldermen  or  the  selectmen  fail  to  agree  with 
the  directors  upon  a  route,  or  as  to  the  requirements  in  respect  of  the 
part  of  the  route  located  longitudinally  upon  public  ways  and  places, 
the  directors  within  ninety  days  after  the  date  of  the  filing  of  the  apK 
plication  or  within  fourteen  days  after  the  failure  to  approve  the  re- 
quirements, may  apply  to  the  board  of  railroad  commissioners,  which 
may,  in  its  discretion,  after  notice  to  the  board  of  aldermen  or  the  se- 
lectmen, and  after  public  notice  and  a  hearing,  fix  the  route  of  said 
railroad  in  such  city  or  such  town,  which  route  may  be  either  the  route 
designated  in  the  application,  or  the  route  agreed  to  by  the  board  of 
aldermen  or  the  selectmen  and  the  directors.  Said  board  shall  there- 
upon make  a  certificate  setting  forth  the  route  as  fixed  by  it,  which 
route  shall  be  certified  by  its  clerk  to  the  directors.  In  fixing  such 
route  the  board  of  railroad  commissioners  shall  not  locate  it  longi- 
tudinally upon  any  public  way  or  place  in  mich  city  or  town  without 
the  consent  of  the  board  of  aldermen  of  such  city  or  the  selectmen  of 
such  town.  That  part  of  the  route  which  consists  of  a  location 
longitudinally  upon  a  public  way  or  place  shall  not  be  deemed  to  be 
fixed  until  all  requirements  which  may  be  imposed  in  respect  of  it 
by  the  board  of  aldermen,  or  the  selectmen,  as  the  case  may  he,  are  ap- 
proved in  writing  by  the  board  of  railroad  commissioners. 


Iiocatlon  in  public 
way  or  place. 
1S06.   516.    S  8. 


Sec.  8.  If  the  board  of  aldermen  or  the  selectmen  are  of  opinion 
that  public  convenience  and  necessity  require  the  railroad  to  be  con- 
structed in  part  longitudinally  upon  a  public  way  or  place,  they  may, 
in  granting  or  agreeing  to  a  location  upon  such  public  way  or  place, 
prescribe  how  the  tracks  shall  be  laid,  and  the  kind  of  wires,  poles, 
rails  and  other  appliances  which  shall  be  used,  and  may  impose  such 
terms,  conditions  and  obligations  incidental  to  and  not  inconsistent 
with  the  objects  of  a  street  railway  company  as  the  public  interests 
may  in  their  judgment  require,  and  the  board  of  railroad  commis- 
sioners may  approve. 


certificate  of  incor-         Sec.  9.  The  Certificate  of  incorporation  issued  by  the  secretary 
19W,  516.  I  ».  of  the  Commonwealth  to  the  company  shall  contain  the  words,  "  elec- 

tric railroad  companies,"  instead  of  the  words,  ''  railroad  corpora- 
tions.'* 


Carrtera    of  baggage 
and   freight. 
1906.  616.  §  10. 


Sec.  10.  An  electric  railroad  company  shall  act  as  a  common 
carrier  of  baggage,  express  matter  and  freigjht  in  such  cases,  upon 
such  parts  of  its  railroad,  and  to  such  extent,  in  any  city  or  town  as, 
after  public  notice  and  a  hearing  upon  the  petition  of  the  president 
or  a  majority  of  the  directors  of  lie  company  or  any  interested  party, 
the  board  of  aldermen  or  the  selectmen,  or  those  exercising  the  powers 
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of  such  board  or  of  selectmen,  in  such  city  or  town,  shall  by  order  ap- 
prove: provided,  however,  that  a  company  shall  actually  engage  in 
the  business  of  a  common  carrier  under  authority  of  this  act  only  in 
such  of  the  cases,  upon  such  of  the  parts  of  its  railroad,  and  to  so 
much  of  the  extent,  approved  as  aforesaid,  as  the  board  of  railroad 
commissioners  shall  certify,  after  public  notice  and  a  hearing  upon 
the  petition  of  the  president  or  a  majority  of  the  directors  of  the 
company  or  any  interested  party,  that  public  necessity  and  con- 
venience require;  and  provided,  further,  that  any  company  acting 
under  authority  hereof  shall  be  subject  to  such  regulations  and  re- 
strictions as  may  from  time  to  time  be  made  by  the  local  authorities 
aforesaid,  with  the  approval  of  the  board  of  railroad  commissioners, 
and  shall  also  be  subject  to  the  provisions  of  all  laws  now  or  hereafter 
in  force  relating  to  common  carriers  so  far  as  they  shall  be  consist- 
ent herewith  and  with  said  regulations  and  restrictions. 


Sec.  11.  An  electric  railroad  company  shall  be  subject  to  the  sections  of 

-  „        .  .    .  -  ,  ,      .  ^      •/  J         ,  street  railway 

following  provisions  of  law  relative  to  street  railway  companies  con-  i«w  applicable, 
tained  in  Part  III  of  chapter  four  hundred  and  sixty-three  of  the  acts 
of  the  year  nineteen  hundred  and  six:  section  thirty-four  of  said 
chapter,  relative  to  the  acquisition  of  recreation  grounds;  sections 
fifty-nine  to  sixty-three,  inclusive,  of  said  chapter,  relative  to  the 
purchase  of  electricity  by  cities  and  towns ;  and  section  one  hundred 
and  three  of  said  chapter,  relative  to  the  increase  of  capital  stock 
and  issue  of  bonds.  If  the  railroad,  or  any  extension  thereof,  is  to 
be  located  in  part  longitudinally  upon  public  ways  and  places,  such 
company  shall,  upon  that  part  of  its  route,  also  be  subject  to  the  fol- 
lowing provisions  of  law  relative  to  street  railway  companies :  sec- 
tions thirty-two,  sixty-seven  to  seventy-two,  inclusive,  of  said  chapter, 
relative  to  locations;  section  sixty-four  of  said  chapter,  relative  to 
extension  of  locations;  section  sixty-five  of  said  chapter,  relative  to 
alteration  of  locations;  section  sixty-six  of  said  chapter,  relative  to 
revocation  of  locations ;  sections  seventy-three  to  eighty-one,  inclusive, 
of  said  chapter,  relative  to  construction,  use  or  discontinuance  of 
tracks;  sections  thirty-six,  thirty-seven,  thirty-eight,  eighty-two  to 
ninety-five,  inclusive,  of  said  chapter,  relative  to  operation ;  sections 
one  hundred  and  thirteen  to  one  hundred  and  sixteen,  inclusive,  of 
said  chapter,  relative  to  crossings  of  steam  railroads ;  sections  one  hun- 
dred and  fifty-five  to  one  hundred  and  fifty-seven,  inclusive,  of  said 
chapter,  relative  to  remedies  and  procedure  before  state  boards. 

Sec.  12.  An  electric  railroad  company  shall  not  be  subject  to  the  sections  of 
following  provisions  of  law  relative  to  railroad  corporations  con-  not  applicable; 
tained  in  Part  II  of  said  chapter  four  hundred  and  sixty-three:   Smdr^mmu-  " 
so  much  of  section  twenty-two  of  said  chapter  as  refers  to  tracks   ims.  sie,  i  it 
laid  longitudinally  within  the  limits  of  a  public  way;  so  much  of 
section   forty-six   of   said   chapter   as   applies   to   grain  elevators; 
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sections  fifty-eight,  fifty-nine  and  sixty  of  said  chapter,  relative  to 
stock  or  bonds  of  other  corporations ;  sections  one  hundred  and  forty- 
seven,  one  hundred  and  fifty-six,  one  hundred  and  seventy-three  to 
one  hundred  and  seventy-six,  inclusive,  and  two  hundred  and  forty- 
one,  of  said  chapter  relative  to  operation;  section  one  hundred  and 
fifty-five  of  said  chapter  relative  to  the  obstruction  of  highways; 
and  so  much  of  section  two  hundred  and  forty-three  of  said  chapter 
as  applies  to  locations  longitudinally  within  the  limits  of  a  public 
way;  but  the  board  of  railroad  commissioners  shall  prescribe  rules 
and  regulations  relative  to  the  equipment  of  cars,  the  ringing  of 
bells,  the  sounding  of  whistles  and  the  giving  of  signals,  for  the  pre- 
vention of  accidents. 


8«otlon8  of  railroad 
law     applicable, 
with  modifi- 
cations. 
IMS,  618,  I  18. 


Sec.  13.  Section  two  hundred  and  thirty-three  of  Part  II  of  said 
chapter  four  hundred  and  sixty-three  shall  apply  to  an  electric  rail- 
road company,  with  the  addition,  after  the  word  "track,"  in  the 
second  line  thereof,  of  the  words  "  not  within  the  limits  of  a  high- 
way;" and  section  sixty-three  of  Part  I  of  said  chapter  shall  apply 
to  such  company,  with  the  addition,  after  the  word  "  upon,''  in  the 
fourteenth  line  thereof,  of  the  .words  "  that  part  of,"  and  after  the 
word  "  railroad,"  in  the  fourteenth  and  fifteenth  lines  thereof,  of 
the  words  "  not  within  the  limits  of  a  highway." 


Annual    returns    to 
tax   commissioner. 
R.   Lh   14.   I  S7. 
IMe.  61«.  I  14. 


TAXATION. 

A.    Corporate  Franchise  Tax. 

Sec.  14.  Every  electric  railroad  company  organized  under 'the 
general  laws  of  the  Commonwealth,  in  addition  to  all  returns  required 
by  its  charter,  shall  annually,  between  the  first  and  tenth  days  of 
May,  return  to  the  tax  commissioner,  under  the  oath  of  its  treasurer, 
a  complete  list  of  its  shareholders,  their  residences,  the  nimiber  of 
shares  belonging  to  each,  the  amount  of  the  capital  stock  of  the 
company,  its  place  of  business  and  the  par  value  and  market  value 
of  the  shares  made  up  as  of  said  first  day  of  May.  If  stock  is  held 
as  collateral  security,  such  return  shall  state  the  name  and  residence 
of  the  pledgor  and  of  the  pledgee.  It  shall  also  contain  a  statement 
in  detail  of  the  works,  structures,  real  estate  and  machinery  owned 
by  said  company  and  subject  to  local  taxation  within  the  Conmion- 
wealth,  and  of  the  location  and  value  thereof.  Such  company  shall 
also  state  in  its  return  the  whole  length  of  its  line,  and  so  much  of 
the  length  of  its  line  as  is  without  the  Commonwealth,  and  so  much 
as  is  constructed  on  private  land ;  also  the  length  of  track  operated 
by  the  electric  railroad  company  in  each  city  and  town  on  the  thirtieth 
day  of  September  preceding  the  return,  to  be  determined  by  meas- 
uring as  single  track  the  total  length  of  all  tracks  operated  by  it, 
including  sidings  and  turn-outs,  whether  owned  or  leased  by  it 
or  over  which  it  has  trackage  rights  only;  and  the  amount  of  divi- 
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dends  paid  on  its  capital  stock  during  the  year  ending  on  such  preced- 
ing thirtieth  day  of  September  and  during  each  year  from  the  organi- 
zation of  the  company. 

Sec.  15.  The  tax  commissioner  shall  ascertain  from  the  returns   valuation  of 

corporate  fran- 

or  otherwise  the  true  market  value  of  the  shares  of  each  electric   chi»e,  etc. 
railroad  company,  and  shall  estimate  therefrom  the  fair  cash  value  r.  l.  m.  *i  as. 

/.       11        i.        -i      1  ...  .      ,  ,  ,  ,.  M06,   516,   I  15. 

of  all  of  said  shares  constituting  its  capital  stock  on  the  preceding 
first  day  of  May,  which,  unless  by  the  charter  of  the  company  a 
different  method  of  ascertaining  such  value  is  provided,  shall,  for 
the  purposes  of  this  act,  be  taken  as  the  true  value  of  its  corporate 
franchise.  From  such  value  there  shall  be  deducted  so  much  of 
the  value  of  its  capital  stock  as  is  proportional  to  the  length  of  that 
part  of  its  line,  if  any,  lying  without  the  Commonwealth ;  and  also 
the  value  of  its  real  estate  and  machinery  subject  to  local  taxation 
within  the  Commonwealth. 

For  the  purposes  of  this  section,  the  tax  commissioner  may  take 
the  value  at  which  such  real  estate  and  machinery  are  assessed  at 
the  place  where  they  are  situated  as  the  true  value,  but  such  local 
assessment  shall  not  be  conclusive  of  the  true  value  thereof. 

Sec.  16.  The  tax  commissioner  may   require  the  company  to  corponttion 
prosecute  an  appeal  from  the  valuation  of  its  real  estate  or  machinery  foci^vtSJi-''^**™ 
by  the  assessors  of  a  city  or  town,  either  to  the  county  commissioners   r"°l.  71!^%'  89. 
or  to  the  superior  court,  whose  decisior  shall  be  conclusive  upon  the  ^^'  "*'  *  ^** 
question  of  value.  *  Upon  such  appeal  the  tax  commissioner  may  be 
heard,  and  in  the  superior  court  costs  may  be  awarded  as  justice 
requires. 

Sec.  17.  Every  electric  railroad  company  subject  to  the  provis-  Tax  to  be  paid 
ions  of  section  fourteen  shall  annually  pay  a  tax  upon  its  corporate  Jronc'X!*'*' 
franchise,    after   making  -the   deductions   provided    for   in   section  S^ine^ ''^" 
fifteen,  at  a  rate  determined  by  an  apportionment  of  the  whole  amount  2be,^6i6"'ft*i7?^" 
of  money  to  be  raised  by  taxation  upon  property  in  the  Common- 
wealth during  the  same  year  as  returned  by  the  assessors  of  the 
several  cities  and  towns  under  the  provisions  of  section  ninety-three 
of  chapter  twelve  of  the  Revised  Laws  upon  the  aggregate  valuation 
of  all  cities  and  towns  for  the  preceding  year  as  returned  under  sec- 
tions sixty  and  sixty-one  of  said  chapter ;  but  if  the  return  from  any 
city  or  town  is  not  received  prior  to  the  twentieth  day  of  August, 
the  amount  raised  by  taxation  in  such  city  or  town  for  the  preced- 
ing year,  as  certified  to  the  secretary  of  the  Commonwealth,  may  be 
adopted  for  the  purpose  of  this  determination.     The  amount  of  tax 
assessed  upon  polls  for  the  preceding  year,  as  certified  to  said  secre- 
tary, may  be  taken  as  the  amount  of  poll  tax  to  be  deducted  from 
the  whole  amount  to  be  raised  by  taxation,  in  ascertaining  the  amount 
to  be  raised  upon  property. 
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Additional    tax    on 
electric  railroad  com- 
panies. 

R.    L.   14.    I   41. 
1906.   516.   I  18. 


B.     Additional  Corporate  Franchise  Tax. 

Sec.  18.  If  an  operating  electric  railroad  company,  including  a 
company  whose  lines  are  located  partly  within  and  partly  without 
the  limits  of  the  Commonwealth,  has  paid  during  the  year  ending  on 
the  thirtieth  day  of  September  preceding  the  date  of  the  return  re- 
quired by  section  fourteen  dividends  exceeding  in  the  aggr^ate  eight 
per  cent  upon  its  capital  stock,  it  shall  for  every  such  year  in  addition 
to  the  tax  required  by  the  preceding  section  pay  a  tax  equal  to  the 
amount  of  such  excess  to  be  determined  as  therein  provided  by  the 
tax  commissioner ;  but  such  additional  tax  shall  not  be  imposed,  if, 
from  the  date  when  the  company  began  to  operate  its  railroad,  it  has 
not  paid  dividends  equivalent  in  the  aggregate  to  at  least  six  per 
cent  per  annum  upon  its  capital  stock  from  year  to  year. 


Remedy   of   corpora- 
tion   when    assessors' 
valuation      exceeds 
tax    commissioner's. 
R.    L..   14,    I  42. 
1906.  fil6.   I  19. 


Sec.  19.  If  the  value  of  the  real  estate  and  machinery  of  an  elec- 
tric railroad  company  subject  to  local  taxation  within  the  Common- 
wealth, as  determined  by  the  tax  commissioner,  is  less  than  the  value 
thereof  as  determined  by  the  assessors  of  the  place  where  the  same 
are  situated,  he  shall  give  notice  of  his  determination  to  such  com- 
pany; and,  unless  within  one  month  after  the  date  of  such  notice 
it  applies  to  said  assessors  for  an  abatement,  and,  upon  their  refusal 
to  grant  an  abatement,  prosecutes  an  appeal  under  the  provisions  of 
section  seventy-seven  of  chapter  twelve  of  the  Revised  Laws,  giving 
notice  thereof  to  the  tax  commissioner,  the  valuation  of  said  commis- 
sioner shall  be  conclusive  upon  said  company. 


Exemption  from  lo- 
cal taxation. 
Apportion- 
ment. 

R.    L.   14.   I  6L 
1906.  616.  I  20, 


C.    Exemption  and  Apportionment. 

Sec.  20.  JsTo  taxes  shall  be  assessed  in  a  city  or  town  for  state, 
county  or  town  purposes  upon  the  shares  in  the  capital  stock  of  an 
electric  railroad  company  for  any  year  for  which  it  pays  to  the 
treasurer  and  receiver  general  a  tax  on  its  corporate  franchise.  Such 
proportion  of  the  tax  collected  of  each  electric  railroad  company 
under  the  provisions  of  secticms  seventeen  and  eighteen  as  corresponds 
to  the  proportion  of  its  line  constructed  on  private  land,  shall  be 
distributed,  credited  and  paid,  in  the  ratio  of  the  amount  of  its  stock 
owned  by  persons  residing  in  this  Commonwealth,  to  the  several  cities 
and  towns  in  which,  from  the  returns  or  other  evidence,  it  appears 
that  such  persons  resided  on  the  preceding  first  day  of  May,  ac- 
cording to  the  number  of  shares  so  held  in  such  cities  and  towns 
respectively.  If  stock  is  held  by  co-partners,  guardians,  executors, 
administrators  or  trustees,  the  proportion  of  tax  corresponding  to  the 
amount  of  stock  so  held  shall  be  credited  and  paid  to  the  cities 
and  towns  where  the  stock  would  have  been  taxed  under  the  provis- 
ions of  clauses  four,  five,  six  and  seven  of  section  twenty-three  and 
of  section  twenty-seven  of  chapter  twelve  of  the  Revised  Laws.  Such 
proportion  of  the  tax  collected  from  any  such  electric  railroad  com- 
pany under  the  provisions  of  sections  seventeen  and  eighteen  as 
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corresponds  to  the  proportion  of  its  line  located  longitudinally  upon 
public  ways  and  places,  shall  be  distributed,  credited  and  paid  to 
the  several  cities  and  towns  in  proportion  to  the  length  of  tracks 
operated  by  such  company  in  such  cities  and  towns  respectively. 
The  share  of  the  tax  paid  by  an  electric  railroad  company  in  respect 
of  its  tracks  upon  locations  granted  by  the  board  of  metropolitan 
park  commissioners  or  by  the  Wachusett  mountain  state  reservation 
commission  shall  be  apportioned  to  the  Commonwealth  and  shall  be 
credited  by  the  treasurer  and  receiver  general  to  the  sinking  fund 
of  the  loan  to  which  the  expenditure  for  the  road,  boulevard,  park 
or  reservation  in  which  the  tracks  are  located  was  charged. 
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Sec.  21.  The  tax  commissioner  shall,   subject  to  appeal  to  the  Tax  commis- 

board  of  appeal,  ascertain  and  determine  the  amount  due  to  each  city  mine  amounta 

and  town  under  the  provisions  of  the  preceding  section,  notify  the  and  towns, 

treasurer  of  each  city  and  town  thereof,  and  certify  the  amoimt  as  iwe.  m, '%  21.  ' 
finally  determined,  to  the  treasurer  and  receiver  general,  who  shall 
thereupon  pay  over  the  same. 

D.     Commutation  Tax. 

Sec.  22.  An   electric   railroad    company,    including   a   company   RetumB  of 
whose  lines  are  located  partly  within  and  partly  without  the  limits  road^wm- 
of  the  Commonwealth,  shall  annually,  on  or  before  the  fifteenth  SJ^^  ^  *'"*'" 
day  of  October,  make  and  file  in  the  office  of  the  board  of  assessors   ijbc,  bi«.  *i  b.  ' 
of  every  city  and  town  in  which  any  part  of  the  railroad  operated 
by  it  is  situated  a  return  signed  and  sworn  to  by  its  president  and 
treasurer,  stating  the  length  of  track  operated  by  it  longitudinally 
upon  public  ways  and  places  in  such  city  or  town,  and  also  the  total 
length  of  track  operated  by  it,  determined  as  provided  in  section 
fourteen,  and  also  the  amount  of  its  gross  receipts  during  the  year 
ending  on  the  preceding  thirtieth  day  of  September,  including  therein 
all  amounts  received  by  it  from  the  operation  of  its  railroad,  but 
excluding  income  derived  from  sale  of  power,  rental  of  tracks  or 
other  sources. 


Sec.  23.  On  or  before  the  first  day  of  November  annually,  the  iszcise  tax. 
assessors  of  every  city  and  town  in  which  an  electric  railroad  is  oper-  uoe.  ue.  '1 2s.  ' 
ated,  including  a  company  whose  lines  are  located  partly  within  and 
partly  without  the  limits  of  the  Commonwealth,  shall  assess  on  every 
company  described  in  the  preceding  section  operating  a  railroad 
therein  an  excise  tax  of  an  amount  equal  to  such  proportion  of  the 
following  percentages  of  the  gross  receipts  of  such  company  as  the 
length  of  tracks  operated  by  it  longitudinally  upon  the  public  ways 
and  places  of  such  city  or  town  bears  to  the  total  length  of  tracks 
operated  by  it. 

The  percentages  shall  be  based  upon  the  annual  gross  receipts  for 
each  mile  of  track  as  follows  and  computed  upon  the  aggregate  of 
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such  annual  gross  receipts:  four  thousand  dollars  or  less,  one  per 
cent;  more  than  four  thousand  dollars  and  less  than  seven  thousand, 
two  per  cent;  more  than  seven  thousand  dollars  and  less  than  four- 
teen thousand,  two  and  one  quarter  per  cent;  more  than  fourteen 
thousand  dollars  and  less  than  twenty-one  thousand,  two  and  one 
half  per  cent;  more  than  twenty-one  thousand  dollars  and  less  than 
twenty-eight  thousand,  two  and  three  quarters  per  cent ;  twenty-eight 
thousand  dollars  or  more,  three  per  cent. 

The  excise  tax  provided  for  by  this  section  shall  be  in  addition  to 
the  taxes  otherwise  provided  by  law. 


Revision  of  tax. 
R.   L..    14.   I  45. 
1906,  616,   I  24. 


NoUce   to   tax   ool- 
lector   of  amount  of 
excise  tax. 
R.    L.   14.    I  46. 
1S06,  516.   I  25. 


Sec.  24.  The  aldermen  of  a  city,  the  selectmen  of  a  town  or  an 
electric  railroad  company  operating  in  such  city  or  town  may  peti- 
tion the  board  of  railroad  commissioners  for  a  revision  of  the  amount 
of  excise  tax  to  be  paid  by  a  company  under  the  provisions  of  the 
preceding  section.  Said  board  shall,  upon  such  petition,  after  pub- 
lic notice  and  a  hearing  at  which  the  aldermen  or  selectmen  and  the 
company  may  submit  evidence,  determine  the  average  annual  cost  to 
such  city  or  town  of  the  work  done  by  it  during  the  preceding  three 
years  under  the  provisions  of  said  chapter  four  hundred  and  sixty- 
three,  which  a  street  railway  company  was  not  by  law  required  to 
do  prior  to  the  first  day  of  October  in  the  year  eighteen  hundred  and 
ninety-eight,  and  also  the  average  annual  payments  made  by  said 
company  to  said  city  or  town  under  and  pursruant  to  the  provisions  of 
the  preceding  section  during  said  three  yearsi;  and  having  deter- 
mined said  average  annual  cost  and  average  annual  payments,  said 
board  shall  fix  and  determine  the  proportion  of  a  percentage  of  the 
gross  receipts  which  shall  be  paid  as  an  excise  tax  under  the  provis- 
ions of  said  section  by  the  company  to  said  city  or  town  annually 
thereafter,  such  percentage  to  be  fixed  at  such  a  rate  as  will  be  neces- 
sary to  yield  to  lie  city  or  town  annually  thereafter  an  amount  equal 
to  the  average  annual  cost  to  the  city  or  town  determined  as  afore- 
said ;  and  the  percentage  so  fixed  shall  not  again  be  changed  for  the 
period  of  three  years  and  then  only  in  the  manner  herein  provided. 
Said  board  may  at  any  time  upon  petition  therefor  by  a  city  or  town 
entitled  to  a  part  of  the  excise  tax  paid  by  an  electric  railroad  com- 
pany, after  such  notice  as  the  board  may  order  to  all  other  cities  and 
towns  entitled  to  share  in  the  excise  tax  paid  by  said  company,  and 
after  a  hearing,  determine  as  to  the  distribution  thereof  among  the 
several  cities  and  towns  in  which  such  company  operated  any  part  of 
its  railroad,  and  fix  the  proportions  thereof  to  which  they  shall  re- 
spectively be  entitled,  which  shall  thereafter  be  the  proportions  of 
said  excise  tax  to  be  assessed  upon  said  company,  instead  of  the  pro- 
portion based  upon  length  of  tracks  as  hereinbefore  provided. 

Sec.  25.  Prior  to  the  fifteenth  day  of  November  in  each  year  the 
assessors  of  every  city  and  town  shall  notify  the  collector  of  taxes 
thereof  of  the  amount  of  excise  tax  assessed  therein  under  the  pro- 
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visions  of  section  twenty-three,  and  the  collector  shall  forthwith  notify 
the  tpeasnrer  of  every  electric  railroad  company  of  the  amount  of 
excise  tax  so  assessed  npon  it,  which  shall  become  due  and  payable 
within  thirty  days  after  the  receipt  of  ffuch  notice.  The  provisions 
of  chapter  thirteen  of  the  Kevised  Laws,  so  far  as  they  may  be  appro- 
priate, shall  apply  to  the  collection  of  the  said  excise  tax. 

E.  Application  of  Taxes. 

Sec.  26.  All  taxes  which  are  collected  from  an  electric  railroad  Application  of 
company  and  paid  to  cities  and  towns  under  the  provisions  of  the  r.  l.  m.  i  «. 

1908     filS     ft  2S. 

preceding  section  and  of  section  twenty-one  shall  be  applied  toward 
the  construction,  repair  and  maintenance  of  the  public  ways  and 
places  in  which  the  tracks  of  such  company  are  located,  and  to  the 
removal  of  snow  from  such  public  ways  and  places  within  such  cities 
and  towns. 

SoBC.  27.  In  any  proceeding  under  this  act  before  the  board  of  interested 
railroad  commissioners,  the  mayor  and  aldermen  of  any  city  or  the  isoe,  m,  %  27. 
selectmen  of  any  town,  any  person  whose  land  is  to  be  taken  or  whose 
estate  abuts  upon  any  highway  through  which  the  electric  railroad  is 
to  pass,  and  any  railroad  corporation  or  street  railway  company 
which  has  a  location  in  any  city  or  town  included  within  the  pro- 
posed route  of  the  electric  railroad  company,  shall  be  considered  an 
interested  party.    [^Approved  June  22,  1906.] 
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[Chap.  113. 


R.    L    CHAPTER   113. 

OF  SAVINGS  BANKS  AND  INSTITUTIONS  FOR  SAVINGS. 


Bank    oommlsaloner. 
appointment,   etc. 
lM6k   20i   S  L 


Deputy*  etc. 


1M6,   201 


and  dntlee. 


SECTIONS  1-2.  [Superseded  by  1906,  204.] 

An  Act  to  pbovidb  fob  the  afpointmbnt  and  belativb  to  the  dutieb  of  a  bank 

00mmi8sioneb. 

Sec.  1.  There  shall  be  a  bank  commissioner  for  the  Common- 
wealth, appointed  by  the  governor,  with  the  advice  and  consent  of  the 
council,  who  shall  not  be  an  oflSoer  of  or  directly  or  indirectly  inter- 
ested in  any  national  bank  or  in  any  bank,  trust  company,  corpora- 
tion, business  or  occupation  that  requires  his  official  supervision.  lie 
shall  not  engage  in  any  other  business,  and  shall  hold  his  office  for 
the  term  of  three  years  from  the  date  of  his  commission  and  until 
his  successor  is  appointed  and  qualified.  He  may  be  removed  by 
the  governor,  with  the  consent  of  the  council.  He  shall  give  bond 
with  sureties  in  the  sum  of  twenty  thousand  dollars,  to  be  approved 
by  the  treasurer  and  receiver  general,  for  the  faithful  performance  of 
his  duties,  and  the  expense  of  procuring  such  bond  shall  be  paid  by 
the  Commonwealth.  He  shall  receive  in  full  compensation  for  his 
services  an  annual  salary  of  five  thousand  dollars. 

Sec.  2.  The  commissioner  may,  with  the  approval  of  the  governor 
and  council,  appoint,  and  with  their  consent  remove,  a  deputy  com- 
missioner to  assist  him  in  his  duties,  who  shall  receive  an  annual 
salary  of  three  thousand  dollars,  and  five  examiners,  who  shall  each 
receive  an  annual  salary  of  two  thousand  dollars.  In  case  of  a 
vacancy  in  the  office  of  commissioner,  or  during  the  absence  or  dis- 
ability of  that  officer,  the  deputy  commissioner  shall  perform  the 
duties  of  the  office.  The  commissioner  may  employ  such  clerks  and 
assistants  as  the  public  business  in  his  charge  may  require,  at  salaries 
to  be  approved  by  the  governor  and  council,  and  shall  also  be  allowed 
necessary  office  expenses  and  the  actual  expenses  incurred  by  him 
and  his  subordinates  in  travelling  in  the  performance  of  official 
duties.  The  deputy  commissioner,  examiners,  clerks  and  assistants 
shall  give  bond  with  sureties  to  be  approved  by  the  commissioner, 
in  such  sum  as  he  may  require,  for  the  faithful  performance  of 
their  duties,  the  expense  of  procuring  which  shall  be  paid  by  the 
Commonwealth. 

Sec.  3.  The  bank  commissioner,  either  personally  or  by  his  deputy 
and  examiners  shall,  except  as  hereinafter  provided,  exercise  the 
powers  and  perform  the  duties  now  conferred  or  imposed  by  law 
upon  tlie  board  of  commissioners  of  savings  banks ;  and  upon  the  ap- 
pointment and  qualification  of  said  bank  commissioner,  the  board  of 
commissioners  of  savings  banks  shall  cease  to  eodst. 
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Sec.  4.  The  bank  commissioner,  the  treasurer  and  receiver  general  Board,  powers 
and  the  commissioner  of  corporations  shall  constitute  a  board  which  iwe,  204,  i  4. 
shall  exercise  the  powers  and  perform  the  duties  conferred  or  im- 
posed upon  the  board  of  savings  bank  commissioners  by  section  three 
of  chapter  three  hundred  and  seventy-four  of  the  acts  of  the  year 
nineteen  hundred  and  four,  by  chapter  three  htmdred  and  fifty-five 
of  the  acts  of  the  year  nineteen  himdred  and  two,  by  section  two  of 
chapter  one  hundred  and  fourteen  of  the  Revised  Laws,  and  by  sec- 
tion twenty  of  chapter  one  hundred  and  sixteen  of  the  Revised  Laws. 

Sec.  5.  All  acts  and  parts  of  acts  inconsistent  herewith  are  hereby    Repeal, 
repealed.     [Approved  and  in  effect  March  27,  1906.]  isoe.  aoi.  1  &. 


SECTION  2.  [Amended  by   1902,  490,  to  read  as  follows,  but 
:superseded  by  i9o6»  204,  supra.] 

TBe  annual  salary  of  the  chairman  of  the  hoard  shaU  be  three  thousand  five 
hundred  dollars  and  that  of  the  other  commissioners  three  thousand  dollars  each. 
The  board  may  employ  ^  three  clerks ;  the  annual  salary  of  the  first  clerk  shall  be 
two  thousand  dollars,  2  that  of  the  second  clerk,  fifteen  hundred  dollars,  ^and 
that  of  the  third  clerky  twelve  hundred  dollars.  It  may  employ  additional  cleri- 
cal and  expert  assistants  as  it  may  from  time  to  time  require  and  may  annually 
expend  therefor,  including  the  actual  travelling  expenses  of  such  assistants,  not 
more  than  twenty-five  hundred  dollars.  The  board  shall  also  be  allowed  its 
necessary  office  expenses  and  the  actual  expenses  incurred  in  travelling  in  the 
performance  of  its  official  duties.     [Approved  and  in  effect  June  19,  1902.] 


1.  Word    "  three  "    substituted 

2.  Word    "  and "    omitted. 

8.  Words   In   Italics   Inserted. 


for 


Commissioners 
of  savings 
banks,  salaries, 
expenses,   etc. 
1902,   490. 


SECTIONS  3-5.  [Superseded  in  part  by  1906,  204,  supra.] 

SECTION  6.  [Extended  by  1906,  66,  but  superseded  in  part  by 
1906,  204,  supra.] 

An  Act  to  authorize  the  commissionebs  of  savings  banks  to  proceed  against 
ant  fobeign  banking  association  ob  cobpobation  when  insolvent  ob  in  a 

HAZABXX)US  CONDITION. 

Sec.  1.  The  provisions  of  section  six  of  chapter  one  hundred  and  Proceedings,  when 

thirteen  of  the  Revised  Laws  shall  apply  to  any  foreign  banking  cSm|Siy***ifl"°' 

association  or  corporation  located  in  this  Commonwealth.     [Approved  SS?*^^*'  **°* 
and  in  effect  February  12,  1906.] 

SECTIONS  7-9.  [Superseded  in  part  by  1906,  204,  supra.] 

SECTION  II.  [Superseded  in  part  by  1906,  377,  infra.] 

SECTION  14a.  [1902,  169,  §  4.] 

Sec.  4.  After  the  first  day  of  July,  nineteen  hundred  and  four,  certain  oincere 

no  president,  vice  president  or  treasurer  of  a  savings  bank  shall  hold  SLk  ?^°to 

the  ofBce  or  perform  the  duties  of  president,  vice  president,  treas-  nauowulbaiSL* 

urer  or  cashier  of  a  national  bank  or  trust  company  or  any  other  ww,  ie9.  1  4. 
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Officers   of  savings 
banks,   election,   ap« 
polntment,    etc. 
1902,    lO,    I  1. 


Penalty.  bank  of  discount.     Whoever  violates  the  provisions  of  this  section 

shall  be  punished  by  a  fine  of  not  more  than  five  hundred  dollars. 
[Approved  and  in  effect  March  12,  1902.] 

SECTION  15.  [Superseded  in  part  by  1906,  204,  supra.] 

SECTION  16.  [Amended. by  1902,  169,  §  i,  to  read  as  follows,  but 
superseded  in  part  by  1906,  204,  supra.] 

The  officers  of  such  corporation,  except  the  treasurer,  vice  trtsas- 
urer  and  assistant  treasurer,  shall  be  chosen  at  its  annual  meeting  to 
be  held  at  such  time  as  the  by-laws  direct,  anything  in  its  charter  to 
the  contrary  notwithstanding.     The  treasurer,  vice  treasurer  and 
assistant  treasurer  shall  be  appointed  by  the  trustees  and  shall  hold 
office  during  their  pleasure.    If  an  office  becomes  vacant  during  the 
year,  the  trustees  may  appoint  a  person  to  fill  it  until  the  next 
annual  meeting;   and  if  a  person  chosen  or  appointed  does  not, 
within  thirty  days  thereafter,  take  the  oath,  his  office  shall  thereupon 
become  vacant.     The  person  acting  as  derk  at  such  meeting  shall, 
within  ten  days  thereafter,  notify  all  persons  elected  to  office;  and 
within  thirty  days  thereafter  shall  publish  in  a  newspaper  published 
in  the  county  in  which  the  corporation  is  established  a  list  of  all 
persons  who  have  taken  the  oath  of  office  to  which  they  were  elected, 
^and  a  list  of  the  names  of  the  corporators  of  the  corporation.    Said 
lists  shall  be  inclvded  in  the  annual  report  of  the  corporation  to  the 
hoard  of  commissioners  of  savings  hanks,  and  shall  he  kept  on  file  in 
Penalty  for  failure  to  the  office  of  Said  com/missioners  for  inspection  hy  the  public.     A 
clerk  who  neglects  to  give  such  notice  or  make  such  publication  or 
who  makes  a  false  publication,  and  a  person  who  knowingly  publishes 
or  circulates,  or  knowingly  causes  to  be  published  or  circulated,  a 
printed  notice  containing  the  name  of  a  person  as  an  officer  of  such 
corporation  who  has  not  taken  the  oath  of  office,  shall  be  liable  to  a 
penalty  of  fifty  dollars.     [Approved  and  in  effect  March  12,  1902.] 

1.  Words  In  Italics  Inserted. 


make   publication, 
etc. 


Savings  bank  not  to 
occupy   same   office 
with  a  national  bank, 
trust  company,  etc. 
1902,   189,   I  8. 


Penalty. 


SECTIONS  21-24.  [Superseded  by  1902,  169,  §  3.] 

Sec.  3.  No  savings  bank  now  incorporated  shall  after  the  first 
day  of  July  in  the  year  nineteen  hundred  and  four,  and  no  savings 
bank  hereafter  incorporated  shall  after  its  incorporation,  occupy  the 
same  office  or  suite  of  offices  with  a  national  bank,  trust 'company  or 
other  bank  of  discount,  nor  any  office  directly  connected  by  means 
of  doors  or  other  openings  in  partitions  with  the  office  or  suite  of 
offices  used  or  occupied  by  any  such  national  bank,  trust  company  or 
other  bank  of  discount.  Any  savings  bank  violating  the  provisions 
of  this  section  shall  be  punished  by  a  fine  of  not  more  than  five  hun- 
dred dollars.     [Approved  and  in  effect  March  12,  1902.] 


SECTION  26.  [Superseded  in  part  by  following  acts,  and  by  1906, 
204,  supra.] 
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[CI.  Second,  d,  amended  by  1904,  208,  to  read  as  follows] : 

In  the  bonds  or  notes  of  any  city  of  Maine,  New  Hampshire,  Ver-   investments  in 
mont,  Rhode  Island  or  Connecticut,  whose  net  indebtedness  does  not  etc. 

,  .  1904.  SOB. 

exceed  five  per  cent  of  the  last  preceding  valuation  of  the  property 
therein  for  the  assessment  of  taxes ;  or  of  any  county  or  town  of  said 
states  whose  net  indebtedness  does  not  exceed  three  per  cent  of  such 
valuation,  ^or  of  any  incorporated  water  district  of  said  states  whose 
bonds  or  notes  are  a  direct  obligation  on  all  the  taxable  property  of 
such  district,  and  whose  net  indebtedness  does  not  exceed  three  per 
cent  of  such  valuation,     [Approved  and  in  effect  April  7,  1904.] 

1.  Words  In  Italics   added. 


[CL  Third,  m,  amended  by  1905,  250,  to  re.ad  as  follows] : 

In  the  note  or  notes  of  a  citizen  of  this  Commonwealth  with  a 
pledge  as  collateral  of  shares  of  the  capital  stock  of  the  Boston  ^nd 
Lowell  Railroad  Corporation,  of  the  Boston  and  Providence  Rail- 
road Company,  of  the  Connecticut  River  Railroad  Company,^  of  the 
Old  Colony  Railroad  Company,  ^of  the  Boston  and  Albany  Railroad 
Company,  of  the  Norvdch  and  Worcester  Railroad  Company  a/nd  of 
the  Providence  a/nd  Worcester  Railroad  Company,  notwithstanding 
the  road  of  each  of  said  companies  may  be  leased  to  another  railioad 
company ;  but  such  note  or  notes  shall  not  in  any  case  exceed  seventy- 
five  per  cent  of  the  market  value  of  the  securities  pledged  and  shall 
be  payable  on  demand  and  be  paid  or  renewed  within  one  year  from 
the  date  thereof.    [Approved  and  in  effect  Ma/rch  31,  1905.] 

1.  Word    "  and  "   omitted. 
8.  Words  in  itaUcs   inserted. 


Investments  in 
notes  secured 
by    stock. 
1906,   260. 


An  Act  to  attthobizb  savings  banks  and  institui'iows  fob  savings  to  invest 
IN  the  bonds  of  certain  stbebt  bailwat  companies. 

[Repealed  hy  1906,  463,  Pwri  HI,  8  168,  p.  690,  eupra,^ 

Sbo.  1.  In  addition  to  the  investments  authorized  by  section  twenty-six  of 
chapter  one  hundred  and  thirteen  of  the  Revised  Laws,  savings  banks  and  institu- 
tions for  savings  may  invest  their  deposits  and  the  income  derived  therefrom  in 
the  bonds,  approved  by  the  board  of  commissioners  of  savings  banks,  as  herein- 
after provided  for,  of  any  street  railway  company  incorporated  in  this  Common- 
wealth, the  railway  of  which  is  situated  wholly  or  partly  therein,  and  which  has 
earned  and  paid  annually  for  the  five  years  last  preceding  the  certification  here- 
inafter provided  for,  of  the  board  of  railroad  commissioners,  dividends  of  not  less 
than  five  per  cent  per  annum  upon  all  of  its  outstanding  capital  stock.  In  any 
case  where  two  or  more  companies  have  been  consolidated  by  purchase  or  other- 
Avise  during  the  five  years  prior  to  the  certification  aforesaid  the  payment  sever- 
ally from  the  earnings  of  each  year  of  dividends  equivalent  in  the  aggregate 
to  a  dividend  of  five  per  cent  upon  the  aggregate  capital  stocks  of  the  several 
companieB  during  the  years  preceding  such  consolidation,  shall  be  sufficient  for 
the  purpose  of  this  act.  Dividends  paid  to  the  stockholders  of  the  West  End 
Street  Railway  Company  by  way  of  rental  shall  be  deemed  to  have  been  earned 
and  paid  by  said  West  End  Street  Railway  Company  within  the  meaning  of  this 
section. 


Savings  banks 
and  institutions 
for  savings  may 
Invest  in  bonds 
of  street  rail- 
way   00m- 
panles. 
1902,  483,   I  L 
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Railroad    commis-  Sec.  2.  The  board  of  railroad  commissioners  shall  on  or  before  the  fifteenth 

UBt^to  commiBflioners  ^*7  ^^  January  of  each  year  transmit  to  the  board  of  commissioners  of  saTinga 
SwsTS?*!  ?"^"'         ^^°^*  *  ^"*  ®^  *^^  ^^^^^  railway  companies  which  appear  from  the  returns  made 

by  said  companies  to  have  properly  paid,  without  impairment  of  assets  or  capital 

stock,  the  dividends  required  by  the  preceding  section. 


Commlsalonera     of 
savlngB  banks  to  pre- 
pare a  Hat  of 
certain  bonds, 
etc. 
IMS,   488.    I  8. 


Sec.  3.  The  board  of  commissioners  of  savings  banks  shall  as  soon  as  may 
be  after  the  receipt  of  the  lists  provided  for  in  the  preceding  section,  prepare  a 
list  of  such  bonds  issued  by  any  street  railway  company  and  certified  by  the 
board  of  railroad  commissioners,  in  accordance  with  the  provisions  of  the  pre- 
ceding section,  as  the  board  of  commissioners  of  savings  banks  shall  deem  good 
and  safe  securities  for  the  investments  of  savings  banks  and  institutions  for 
savings.  Such  lists  shall  at  all  times  be  kept  open  to  the  inspection  of  the 
public.     [Approved  June  16,  1902.] 


Investments  In  notes 
secured   by   street 
railway  bonds. 
1904.  810. 


Annual  report  to  be 
made  to  commission- 
ers    of     savings 


1808,  lfl8»   I  8. 


An  Act  to  authorize  savings  banks  to  loan  upon  notes  secured  bt  bonds  or 

CERTAIN  STREET  RAILWAY  OOICPANIES,  AS  COLLATERAL. 

[Repealed  by  1906,  463,  Pari  III,  S  158,  p.  690,  8upra.] 

8eo.  1.  Savings  banks  and  institutions  for  savings  may  invest  their  deposits 
and  the  income  derived  therefrom  in  the  note  or  notes  of  any  citizen  of  this 
(commonwealth,  with  a  pledge  as  collateral,  at  not  more  than  the  par  value 
thereof,  of  the  bonds  of  street  railway  companies  in  which  the  savings  banks  of 
the  Ck>mmonwealth  are  authorized  by  law  to  invest.  [Approved  and  in  effect 
ApHl  9,  1904.] 

CL  FIrat— Timt  mortsABea  of  real  estate.**  See  as  to  a  loan  upon 
notes  secured  by  pledging  mortgage  notes.  Op.  A.  6.  June  7,  1905;  An.  Rep. 
p.  32. 

''Upon  the  report  of  not  leas  than  two  members  of  the  board  of 
inTestment.**  An  executory  contract  made  by  a  bank  to  lend  money  on  a 
mortgage  without  such  a  report  cannot  be  enforced  or  made  the  foundation 
of  a  claim  for  damages.     Gilson  v.  Cambridge  Savings  Bank,  180  Mass.  444. 

CL  Seeond— ''Net  indebtedness.**  See  Op.  A.  G.  Apr.  8,  1902;  An.  Bep. 
p.  8. 

CL  Third,  a^"  First  morteage  bonds.**  See  as  to  consolidated  refund- 
ing bonds.  Op.  A.  G.  Oct.  9,  1905 ;  An.  Rep.  p.  56. 

CL  Third*  b— "  Gnaranteed.**  An  agreement  to  purchase  first  mortgage 
bonds  for  their  face  value  at  the  time  and  place  of  maturity  of  such  bonds  is 
not  a  guaranty.    Op.  A.  G.  Feb.  12,  1901 ;  An.  Rep.  p.  9. 

SECTIONS  32,  46.  [Superseded  in  part  by  1906,  204*  supra.] 

SECTION  47.  [Amended  by  1902,  169,  §  2,  to  read  as  follows,  but 
superseded  in  part  by  1906,  204,  supra.] 
The  treasurer  of  such  corporation  shall  annually,  within  twenty 
days  after  the  last  business  day  of  October,  make  a  report  to  'he 
board  of  commissioners  of  savings  banks,  showing  accurately  the 
condition  of  such  corporation  at  close  of  business  on  said  day.  The 
report  shall  be  in  such  form  as  said  board  shall  prescribe,  and  shall 
specify  the  following  particulars:  name  of  corporation  and  ^namei 
of  corporators;  place  where  located;  amount  of  deposits;  amount  of 
each  item  of  other  liabilities;  public  funds,  including  all  United 
States,  state,  county,  city,  town  and  district  bonds,  stating  each  par- 
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ticular  kind,  the  par  value,  estimated  market  value  and  amount  in-  Annual  report 
vesrted  in  each ;  loans  on  public  funds,  stating  amount  on  each ;  stock 
in  banks  and  trust  companies,  stating  par  value,  estimated  market 
value  and  amount  invested  in  each;  loans  on  stock  in  banks  and 
trust  companies,  stating  amount  on  each ;  railroad  bonds,  stating  par 
value,  estimated  market  value  and  amount  invested  in  each;  loans 
on  railroad  bonds,  stating  amount  on  each;  loans  on  railroad  stock, 
stating  amount  on  each ;  estimated  value  of  real  estate,  and  amount 
invested  therein ;  loans  on  mortgage  of  real  estate ;  loans  to  counties, 
cities,  towns  or  districts ;  loans  on  personal  security ;  cash  on  deposit 
in  banks  and  trust  companies,  with  the  names  of  such  banks  and  trust 
companies  and  the  amount  deposited  in  each;  cash  on  hand;  the 
whole  amount  of  interest  or  profits  received,  and  the  rate  and  amount 
of  each  semi-annual  and  extra  dividend  for  the  previous  year;  the 
times  for  the  dividends  fixed  by  the  by-laws ;  the  rates  of  interest  re- 
ceived on  loans;  the  total  amount  of  loans  bearing  each  specified  rate 
of  interest ;  the  number  of  outstanding  loans  which  are  of  an  amount 
not  exceeding  three  thousand  dollars  each,  and  the  aggregate  amount 
of  the  same;  the  number  of  open  accounts;  also  the  number  and 
amount  of  deposits  received;  the  number  and  amount  of 
withdrawals;  the  number  of  accounts  opened  and  the  num- 
ber of  accounts  closed,  severally,  for  the  previous  year;  and  the 
annual  expenspes  of  the  corporation ;  all  of  which  shall  be  certified  and 
sworn  to  by  the  treasurer.  The  president  and  five  or  more  of  the 
trustees  shall  certify  and  make  oath  that  the  report  is  correct  ac- 
cording to  their  best  knowledge  and  belief.  \_Approved  and  in  effect 
March  12,  1902.] 

L  Word    "  namea  "    sabstltttted   for    *'  number." 

SECTION  49.  [Superseded  in  part  by  1905,  211,  establishing  a 
new  fiscal  year  for  the  Conunonwealth,  p.  9,  supra ;  1906,  204, 
supra.] 

See  aUo,   1902,   438,   establishing   a   state   board  of   publication,     [p.   20, 
supra.'i 

SECTIONS  50,  51,  53.  [Superseded  in  part  by  1906,  204,  supra.] 

SECTION  56.  [Extended  to  trust  companies  by  1904,  200,  p.  717, 
infra;  and  superseded  in  part  by  1906,  204,  supra.] 
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Commissioners    may 
examine   affairs   of    • 
foreign  banking  as- 
sociations,  etc. 
1M2,  468. 


ADDITIONAL  IiEGISUkTION. 

An  Act  to  authobizb  the  commissiokebs  of  savings  banks  to  visit  the 
office  of  ant  fobeign  banking  association  ob  cobfobation  uocated  17 
THE  Commonwealth  and  to  examine  its  affaibs. 

[Repealed  by  1906,  347,  infra.] 

Sec  1.  The  board  of  commissioners  of  saving  banks,  or  any  member  of  said 
board,  is  hereby  authorized  to  visit  the  office  or  branch  office  of  any  foreign 
banking  association  or  corporation  located  in  this  Ck>mmonweaIth,  and  thej 
shall  have  the  same  powers  to  examine  such  office  or  branch  office  and  the  af- 
fairs of  such  association  or  corporation,  as  are  given  to  said  commissioners  in 
respect  to  the  examination  of  savings  banks.  [Approved  and  in  effect  June  11. 
1902.] 


Business    by    foreign 
banking   associations 
regulated. 
190e,    847,    I  1. 


An  Act  belative  to  fobeion  banking  associations  ob  cobfobationb. 

Sec.  1.  No  foreign  banking  aasociation  or  corporation  shall  here- 
after be  admitted  to  transact  business  in  this  Commonwealth  until 
such  association  or  corporation  has  received  a  certificate  from  the 
board  composed  of  the  bank  commissioner,  the  treasurer  and  receiver 
general  and  the  commissioner  of  corporations  giving  it  authority  to 
transact  business  in  this  Commonwealth,  which  certificate  the  said 
board  is  hereby  authorized  to  grant  Any  foreign  banking  associa- 
tion or  corporation  transacting  business  in  this  Commonwealth  AM 
become  subject  to  the  supervision  of  the  bank  commissioner,  and  shall 
annually,  within  thirty  days  after  the  last  business  day  of  October, 
and  at  other  times  during  each  year  on  any  past  day  to  be  specified 
by  the  commissioner,  make  to  him  in  such  form  as  may  be  prescribed 
by  him  a  return,  signed  and  sworn  to  by  the  treasurer  or  correspond- 
ing officer  of  the  corporation,  showing  accurately  the  condition  thereof 
at  the  close  of  business  on  said  day.  The  president  and  a  majority  of 
the  directors  shall  certify  and  make  oath  that  the  report  is  correct  ac- 
cording to  their  best  knowledge  and  belief. 


Examination  by 
commissioner. 
190e,    t47.   I  S. 


2.  The  bank  commissioner,  shall  annually  at  leasts  and  as 
much  of  tener  as  he  may  deem  expedient,  examine,  either  personally 
or  by  a  competent  examiner  whom  he  shall  appoint,  every  such  asso- 
ciation or  corporation  and  thoroughly  inspect  and  examine  its  affairs 
to  ascertain  its  financial  condition  and  whether  it  has  complied  with 
all  provisions  of  law.  The  proper  diarges  incurred  by  reason  of  any 
such  examination  shall  be  paid  by  the  association  or  corporation  ex- 
amined. 


AooMS  to  vaults, 
Witnesses,  etc. 
IMM,   t47.  I  8. 


Sec.  3.  For  the  purposes  aforesaid,  the  bank  commissioner  or  the 
person  making  the  examination  shall  have  free  access  to  the  vaults, 
books  and  papers  of  any  such  association  or  corporation,  and  may 
summon  the  directors,  officers  or  agents  thereof,  and  such  other 
witnesses  as  may  be  deemed  necessary,  for  examination  relative  to 
the  affairs,  transactions  and  condition  of  such  association  or  corpora- 
tion, and  for  that  purpose  is  hereby  empowered  to  administer  oaths. 
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Sec.  4.  If,  upon  examination,  it  appears  that  such  association  or  JurtBdiction  to 


refltrain  trans- 


corporation  is  insolvent,  or  that  its  capital  is  impaired,  or  that  its  acuon  of  busineas. 
condition  is  such  as  to  render  the  continuance  of  its  business  hazard-  iwe,  84?/  i  4. 
ous  to  the  public  or  to  those  having  funds  in  its  custody,  the  bank 
commissioner  shall  apply,  or,  if  such  association  or  corporation  ap- 
pears tcr  have  exceeded  its  powers  or  failed  to  comply  with  any  pro- 
vision of  law,  may  apply  to  the  supreme  judicial  court,  which  shall 
have  jurisdiction  in  equity  on  such  application,  to  issue  an  injunction 
restraining  such  association  or  corporation,  in  whole  or  in  part,  from 
farther  proceeding  with  its  business,  and  to  make  such  further  order 
or  decree  as  justice  and  equity  may  require.  The  court  may  appoint 
one  or  more,  receivers  to  take  possession  of  its  property  and  effectSj 
subject  to  such  directions  as  may  from  time  to  time  be  prescribed  by 
the  court. 


i9W,   847.    I 


Sec.  5.  Chapter  four  hundred  and  sixty-three  of  the  acts  of  the  RwiJ^, 
year  nineteen  hundred  and  two  is  hereby  repealed.     \_Approved  wnd 
in  ejfect  May  3,  1906.] 


An  Act  belativb  to  unauthobizbd  BANsma. 
Sec.  1.  No  corporation,  either  domestic  or  foreign,  and  no  per-''uiiauthortied 

.      .  *  ■    1  .  •  1        1       •  1  banking  prohlb- 

son,  association  or  partnership  except  savings  banks  incorporated  un-  ited. 
der  the  laws  of  this  Commonwealth,  or  trust  companies  so  incor- 
porated prior  to  the  first  day  of  January  in  the  year  nineteen  hun- 
dred and  five,  or  such  foreign  banking  corporations  as  may  be  doing 
business  in  this  Commonwealth  and  are  subject  to  examination  or 
supervision  of  the  bank  commissioner  at  the  time  when  this  act  takes 
effect,  shall  hereafter  make  use  of  any  sign  at  the  place  where  its 
business  is  transacted  having  thereon  any  name,  or  other  word  or 
words  indicating  that  such  place  or  ofiice  is  the  place  or  office  of  a 
savings  bank.  Nor  shall  such  corporation,  person,  association  or 
partnership  make  use  of  or  circulate  any  written  or  printed  or  partly 
written  and  partly  printed  paper  whatever,  having  thereon  any  name, 
or  other  word  or  words,  indicating  that  such  business  is  the  business 
of  a  savings  bank;  nor  shall  any  such  corporation,  person,  associa- 
tion or  partnership  receive  deposits  and  transact  business  in  the  way 
or  manner  of  a  savings  bank,  or  in  such  a  way  or  manner  as  to  lead 
the  public  to  believe,  or,  in  the  opinion  of  the  bank  commissioner,  as 
might  lead  the  public  to  believe,  that  its  business  is  that  of  a  savings 
bank. 

Sec.  2.  The  bank  commissioner  shall  have  authority  to  examine  Examinationa  by 
the  accounts,  books  and  papers  of  any  corporation,  person,  association   sUS^r!^™"^**" 
or  partnership  which  makes  a  business  of  receiving  money  on  deposit,   Sw*  m,  T' 
in  order  to  ascertain  whether  such  corporation,  person,  association  or 
partnership  has  violated  or  is  violating  any  provision  of  this  act ;  and 
any  corporation,   person,  association  or  partnership  violating  any 
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provision  of  this  act  shall  forfeit  to  the  Commonwealth  one  hundred 
dollars  a  day  for  every  day  or  part  thereof  during  which  such  viola- 
tion continues.  Any  violation  of  the  provi&ions  of  this  act  shall  forth- 
with he  reported  by  the  bank  commissioner  to  the  attorney-general. 
The  said  forfeiture  may  be  recovered  by  an  information  or  other  ap 
propriate  proceeding  brought  in  the  supreme  judicial  court  or  su- 
perior court  in  the  name  of  the  attorney-general.  Upon  such  infor- 
mation or  other  proceeding  the  court  may  issnie  an  injunction  re- 
straining such  corporation,  person,  association  or  partnership  from 
further  prosecution  of  its  business  within  the  Commonwealth  during 
the  pendency  of  such  proceeding  or  for  all  time,  and  may  make  such 
other  order  or  decree  as  equity  and  justice  may  require.  \_Appraved 
May  10,  1906.] 


See  1904,  427,  "An  Act  to  beoulatb  bond  and  investicent  cokpaniks.'' 
[p.  722,  infra.] 


R.   L.    CHAPTER   114. 

OF  COOPERATIVE  BANKS. 

SECTION  I.  [Superseded  in  part  by  1906,  204,  p.  702,  supra.] 

AppUcatloB  of  sectloii.  This  section  was  held  not  to  apply  to  a  part- 
nership called  the  "New  England  Home  Buyers'  Association."  Attorney  Gen- 
eral V.  Pitcher,  183  Mass.  513. 

SECTION  a.  [Superseded  in  part  by  1906,  204,  p.  702,  supra.] 

Issue  of  stock  of  CO-  SECTION  4.  [Amended  by  1903,  147,  §  i,  to  read  as  follows] : 
1903,  147.  s  1.  The  capital  Ho  be  accumulated  shall  be  divided  into  shares  of  the 

ultimate  value  of  two  hundred  dollars  each.  The  shares  may  be 
issued  in  quarterly,  half  yearly  or  yearly  series,  in  such  amounts  and 
at  such  times  as  the  members  may  determine.*  No  person  shall  hold 
more  than  twenty-five  shares  in  the  capital  of  one  such  corporation- 
No  shares  of  a  prior  series  shall  be  issued  after  the  issue  of  a  new 
series.     [Approved  and  in  effect  March  10,  1903.] 

1.  Words  In  italics  substituted  for  "  actually  paid  In  shall  not  exceed  one  mnUoB 
dollars,    and." 

2.  Words  "  so  \ong  as  the  capital  actually  paid  in  on  shares  does  not  coceeed  one 
million  dollars  "    omitted. 
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SECTION  9.  [Amended  by  1903,  95,  §  z,  to  read  as  follows,  but 
superseded  in  part  by  1906,  204^  p.  702,  supra.] 

A  member  may  withdraw  his  unpledged  shares,  after  giving  thirty  withdrawal 
days'  notice  of  his  intention  so  to  do,  written  in  a  book  held  and  pro-  %£^^'%  1. 
vided  by  the  corporation  for  such  purpose.  Upon  such  withdrawal 
such  shareholder  shall  be  paid  the  balance  remaining  after  deducting 
from  the  amount  then  standing  to  the  credit  of  the  shares  all  fines, 
a  proportionate  part  of  any  unadjusted  loss,  and  such  proportion  of 
the  profits  previously  credited  to  the  shares  as  the  by-laws  may  pro- 
vide; but  at  no  time  shall  more  than  one  half  of  the  funds  in  the 
treasury  be  applicable  to  the  demands  of  withdrawing  members 
without  the  consent  of  the  directors.  The  directors  may,  under  unpledged 
rules  made  by  them  ^and  approved  by  the  hoard  of  commissioners  of  be  retired, 
savings  banks,  retire  the  unpledged  shares  of  any  series  after  four 
years  from  the  date  of  their  issue,  by  enforcing  the  withdrawal  ^of 
the  same,  and  the  shares  to  be  retired  shall  be  determined  by  lot, 
and  the  holders  thereof  shall  be  paid  the  full  value  of  their  shares, 
less  all  fines  and  a  proportionate  part  of  any  unadjusted  loss.  When- 
ever shares  are  retired  between  the  dates  of  adjustment  of  profits, 
interest  shall  be  paid  upon  the  full  value  of  the  shares  for  all  full 
months  from  the  date  of  the  preceding  adjustment  to  the  date  of 
retirement,  at  the  rate  at  which  profits  were  distributed  at  said  adjust- 
ment. Shares  pledged  for  share  loans  shall  be  treated  as  unpledged 
shares. 

The  board  of  commissioners  of  savings  banks,  whenever  in  its  commissioners 
judgment  it  is  necessary  for  the  welfare  of  the  shareholders  in  any  i>anks  may 
co-operative  bank,  may  order  the  retirement  of  shares  in  any  series  of  certain 
after  five  years  from  the  date  of  issue,  and  it  shall  be  the  duty  of 
the  board  of  directors,  in  the  manner  hereinbefore  provided,  to  com- 
ply with  the  order  of  said  board,     [Approved  and  in  effect  February 
16,  1903.] 

1.  Words    In    Italics    Inserted. 

2.  Balance    of    section    materially    changed. 

SECTION  10.  [Amended  by  1903,  95,  §  2,  to  read  as  follows] : 

When  each  unpledged  share  of  a  given  series  reaches  the  value  of   Payment  o« 
two  hundred  dollars,  all  payments  of  dues  thereon  shall  cease,  and   shares. 

1908    96k    I  2. 

the  holder  thereof  shall  be  paid  out  of  the  funds  of  the  corporation 
two  hundred  dollars ;  but  at  no  time  shall  more  than  one  half  of  the 
funds  in  the  treasury  be  applicable  to  the  payment  of  such  matured 
shares  without  the  consent  of  the  directors.  If  any  series  of  shares, 
pledged  or  unpledged,  reaches  maturity  between  the  dates  of  ad- 
justment of  profits,  *the  holders  of  such  shares  shall,  in  addition  to 
the  value  thereof,  receive  interest  for  all  full  months  from  the  date 
of  the  preceding  adjustment  to  the  time  of  payment,  at  the  rate  at 
which  profits  were  distributed  at  said  adjustment;  but  before  the 
payment  of  matured  shares  all  arrears  and  fines  shall  be  deducted. 
[Approved  and  in  effect  February  16,  1903.] 

L  Words   "or  If  shares  are  retired  between   said  dates  "  omitted. 
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Loans    secured    by 

morigage. 

1904.    893. 


Partial    payment    of 

loans. 

1906.   280. 


SECTION  14. 

Second  mortgagefl.    See  Op.  A.  G.  Oct  15,  1903;  An.  Rep.  p.  54. 

SECTION  15a.  [1904,  292.] 

An  Act  relative  to  loans  of  oo-opebativb  banks. 

Sec.  1.  No  co-operative  bank  shall  hereafter  make  a  loan  secured 
by  mortgage  upon  any  one  parcel  of  real  estate,  in  excess  of  five 
thousand  dollars.     [Approved  and  in  effect  May  2,  1904.] 

SECTION  17.  [Substitute,   1906,  280.] 

Partial  payments  of  loans  shall  be  received  in  amounts  of  fifty 
dollars  or  a  multiple  thereof,  and  payments  of  a  less  amount  may  be 
received  in  such  amount  as  may  be  fixed  by  the  by-laws.  For  each 
two  hundred  dollars  so  repaid  upon  a  real  estate  loan  one  share  of 
stock  shall  be  released  from  pledge.  [Approved  and  in  effect  April 
14,  1906.] 


SECTION  19. 

''The  balance  of  the  aeconnt." 

p.  30. 


See  Op.  A.  G.  July  6,  1901;  An.  Rep. 


Guaranty  fund. 
1908.  208. 


SECTION  24.  [Substitute,  1903,  203.] 

At  each  distribution  of  profits  the  directors  shall  reserve  as  a 
guaranty  fund  not  leas  than  one  nor  more  than  five  per  cent  of  the 
net  profits  accrued  since  the  last  preceding  adjustment,  until  such 
fund  amounts  to  five  per  cent  of  the  dues  capital,  which  fund  shall 
thereafter  be  maintained  and  held,  and  shall  at  all  times  be  available 
to  meet  losses  in  the  business  of  the  corporation  from  depreciation 
of  its  securities  or  otherwise.  [Approved  and  in  effect  April  8, 
1903] 


SECTIONS   26-30. 
supra.] 


[Superseded  in  part  by   1906,    204,  p.  702, 


Increase    of    limit   of 
capital,   etc. 
1903.    147.    I  2. 


SECTION  31.  [New,  1903,  147,  §  2.] 

A  bank  may  by  vote  of  a  majority  of  its  members  present  and 
voting  at  a  meeting  duly  called  for  the  purpose  increase  the  limit  of 
capital  to  be  accumulated  by  it  as  stated  in  its  original  agreement  of 
association  and  in  its  certificate  of  organization,  and  within  thirty 
days  after  such  vote  shall  file  in  the  office  of  the  secretary  of  tbe 
Commonwealth  a  certificate  of  the  amount  of  such  increase  and  a 
statement  of  such  vote,  signed  and  sworn  to  by  the  presiding  and 
financial  officers  and  by  a  majority  at  least  of  the  officers  who  possess 
the  powers  of  directors,  by  whatever  name  they  may  be  called.  For 
filing  and  recording  such  certificate  of  increase  a  fee  of  one  dollar 
shall  be  paid  to  the  secretary  of  the  Commonwealth.  Upon  the  filing 
thereof  the  bank  without  any  further  requirement  shall  be  authorized 
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to  accumulate  a  capital  up  to  the  increased  amount  designated  in  such 
vote.     lApproved  and  in  effect  March  10,  190S.] 


ADDITIONAL  USGISLATION. 

Aw  Act  to  authobize  the  consolidation  of  two  or  more  co-operative  banks 

DOING  BUSINESS  IN  THE  SAME  CITY  OH  TOWN. 

[^Superseded  in  part  by  1906,  204,  p.  702,  supra.] 

Sec.  1.  If  two  or  more  cooperative  banks  doing  business  in  the   f^^^^^  ™®^". 
same  city  or  town  desire  to  consolidate,  a  special  meeting  of  the  mean-   ^^^^^^^  ^^^^ 
bers  of  each  of  said  banks  shall  be  called,  and  notice  of  such  special  J^^'^g^g^^i  f *"' 
meeting  and  of  the  business  to  come  before  it  shall  be  sent  by  the  secre- 
tary to  each  member  by  mail,  postage  prepaid,  at  least  seven  days  be- 
fore the  date  of  said  meeting ;  also  by  advertising  three  times  in  one  or 
more  newspapers  published  in  that  city  or  town,  and  if  there  be  none 
such,  then  in  a  newspaper  published  in  the  county  in  which  such 
city  or  town  is  located,  the  last  publication  to  be  at  least  one  day 
before  the  said  meeting;  and  if  two  thirds  or  more  of  the  members  of 
each  of  the  banks  intending  to  consolidate  signify  in  writing  their 
approval  of  the  consolidation,  and  if  two  thirds  or  more  of  the  mem- 
bers of  each  of  said  banks  present  and  voting  at  such  special  meeting 
vote  in  favor  of  the  consolidation,  then  the  board  of  directors  of  each   Directors  to 
bank  shall  forthwith  petition  the  board  of  commissioners  of  savings  miBBione«™'f 
banks  for  authority  to  consolidate  in  accordance  with  the  following  Sr  ^"thorny" 
provisions. 

Sec.  2.  The  said  petition  shall  be  in  writing,  signed  for  and  in  Form  of  peti- 
behalf  of  the  board  of  directors  of  each  bank  by  the  president,  secre-  i904.'  392."  1  2. 
tary  and  treasurer  of  the  bank,  and  shall  have  annexed  thereto  an 
affidavit  signed  and  sworn  to  by  the  secretary  stating  that  the  notices 
of  the  special  meeting  have  been  duly  given  and  that  the  require- 
ments of  section  one  of  this  act  have  been  complied  with,  and  the 
affidavit  shall  be  prima  facie  evidence  that  the  provisions  of  the  pre- 
ceding section  have  been  complied  with.  There  shall  also  be  an- 
nexed to  the  said  petition  a  duly  attested  copy  of  the  records  of  the 
meeting  of  the  members  of  each  bank  authorizing  such  action,  signed 
by  the  secretary,  and  a  duly  attested  copy  of  the  balance  sheet  of  each 
bank  at  the  close  of  business  on  the  last  day  of  the  month  previous  to 
the  date  of  the  petition,  signed  by  the  treasurer. 

Sec.  3.  The  board  of  commissioners  of  savings  banks  shall  at  once  Books  and 
select  a  competent  auditor  or  auditors,  who  j^all  make  a  thorough  t^be  Audited,* 
audit  of  the  books  and  assets  of  each  bank,  which  shall  include  the   mi.  392,  §  3. 
calling  in  and  comparing  of  the  members'  pass  books  with  the  records 
of  each  bank;    The  auditor  or  auditors  shall  submit  a  written  report 
of  his  or  their  findings  to  the  board ;  and  the  expenses  of  such  audit. 
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provided  the  consolidation  is  not  finally  approved  by  the  board  of 
commissioners  of  savings  banks,  shall  be  borne  by  the  petitioning 
banks  pro  rata  to  their  dues  capital,  but  if  the  consolidation  is  ap- 
proved and  carried  out  the  continuing  bank  shall  bear  the  expense  of 
the  audit,  legal  services  and  other  charges,  authorized  and  incident  to 
the  proposed  consolidation. 


Order  of  consolida- 
tion may  be  Issued. 
1904,    392.    §  4. 


Instructions. 


Iilabilities  for  current 
expenses    to   be    ad- 
justed,   etc.,    before 
consolidation    is 
approved,  etc. 
1904.    892.    I  6. 


Sec.  4.  If  the  said  reports  disclose  to  the  board  of  commissioners 
of  savings  fianks  a  condition  favorable  to  consolidation,  the  order  for 
consolidation  may  be  issued  with  instructions  in  detail  as  follows : — 

(a)  The  assets  of  each  bank  shall  be  turned  over  to  the  continu- 
ing bank  as  soon  as  the  order  for  consolidation  isr  issued  by  the  board 
of  commissioners  of  savings  banks,  and  the  continuing  bank  shall 
thereupon  assume  all  liabilities  accrued  on  account  of  die  outstand- 
ing shares  issued  by  the  bank  or  banks  the  assets  of  which  are  so  taken 
over,  and  shall  be  subject  to  all  the  liabilities  of  the  said  bank  or 
banks  except  as  otherwise  specifically  provided  herein,  and  all  busi- 
ness thereafter  shall  be  done  under  the  title  of  the  continuing  bank 
except  as  otherwise  provided  in  section  seven  of  this  act. 

(b)  No  more  shares  shall  be  sold  by  the  bank  or  banks  that  are 
taken  over,  but  during  the  life  of  the  series  of  shares  already  issued 
by  said  bank  or  banks,  and  outstanding,  separate  accounts  shall  be 
kept  and  tbe  monthly  payments  shall  be  due  and  payable  under  the 
same  conditions  as  tbough  said  bank  or  banks  had  not  ceased  to  do 
business  as  a  separate  corporation. 

Sec.  5.  All  liabilities  of  the  consolidated  banks  for  current  ex- 
penses shall  be  adjusted  and  paid  by  each  bank  before  the  consolida- 
tion is  finally  approved  by  the  board  of  commissioners  of  savings 
banks,  and  a  certificate  to  that  effect  from  eadi  bank,  signed  and 
sworn  to  by  its  president,  treasurer  and  a  majority  of  its  directors, 
shall  be  filed  with  said  board  and  shall  be  prima  facie  evidence  that 
such  liabilities  have  been  discharged  in  full. 


Offices     of     banks 

whose    assets    and 

business  are   taken 

over  to  be  abolished, 

etc. 

1904.    892.    I   6. 


Sec.  6.  At  the  time  of,  and  upon  final  approval  of,  the  consolida- 
tion, all  the  offices  of  the  bank  or  banks  whose  assets  and  business 
are  taken  over  by  the  continuing  bank  shall  forthwith  become  vacant 
and  be  abolished,  and  the  continuing  bank,  its  officers,  by-laws  and 
rules  for  doing  business,  shall  govern  and  control  in  all  matters  relat- 
ing to  the  banks  ccmsolidated. 


Adoption  of  name. 
1904.   892.    I  7. 


Sec.  7.  A  new  name  or  the  name  of  any  one  of  the  petitioning 
banks  may  be  adopted  as  tbe  name  of  the  continuing  bank  at  the 
special  meeting  called  as  provided  in  section  one  of  this  act ;  and  if 
such  proposed  name  is  set  forth  in  the  petition  to  the  board  of  com- 
missioners of  savings  banks  and  is  approved  by  said  board  it  shall 
become  the  name  of  the  continuing  bank  upon  the  final  approval  of 
the  consolidation  without  further  acts  or  requirements  under  the 
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laws  of  the  Commonwealth  as  to  change  or  adoption  of  a  new  name 

on  the  part  of  the  continuing  bank.     [Approved  and  in  effect  June 

2,  1904.] 

Rights  of  minority.     See  Op.  A.  G.  April  22,  1904;  An.  Rep.  p.  8. 


See  1906,  66,  "  An  Act  to  authorize  the  commissioners  of  savings  banks 

TO  PROCEED  against  ANT  FOREIGN    BANKING  ASSOCIATION   OR  CORPORA- 
TION   WHEN    INSOLVENT    OR    IN    A    HAZARDOUS    CONDITION."  [p.    703, 

supra.] 
1906,  204,  "  An  Act  to  provide  for  the  appointment  and  relative 

TO  THE  duties   OF  A  BANK  COMMISSIONER."      [p.    702,   SUpra.] 

1906,  347,  "An  Act  relative  to  foreign  banking  associations  or 
CORPORATIONS."      [p.   708,  SUpra.] 

1906,  377,  "An    Act   sblativs   to    unauthorized    banking."        [p. 
709,  supra.] 


R  L.   CHAPTER  116. 
OF  banks  and  banking. 

Bee  1906,  66,  "  An  Act  to  authorize  the  commissioners  of  savings  banks 
to  proceed  against  any  foreign  banking  association  or  corpora- 
tion when  insolvent  or  in  a  hazardous  condition."       [p.  703, 
supra.] 
1906,  347,  "An  Act  relative  to  foreign  banking  associations  or 

corporations."     [p.  708,  supra.] 
1906,  377,  ''An  Aor  relative  to  unauthorizbd  banking."     [p.  709, 
supra.] 
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R.  L.  CHAPTER  116. 

OF  TRUST  COMPANIES. 


Increase  of  capiUl 

stock. 

1906.  18S. 


Liability    of    stock- 
holders. 
U06,  22i. 


Branch   offices  of 
trust   companies. 
1902.  366,  i  1. 


SECTION  2.  [Superseded  in  part  by  1906,  204,  p.  702,  supra.] 

SECTIONS  5-IO,  [Sec  1904,  374,  infra.] 

SECTION  5a.  [1905,  189,  but  superseded  in  part  by  1906,  204, 
p.  702,  supra.] 

An  Act  relative  to  the  increase  of  capital  stock  bt  trust  companies. 

A  trust  company  may,  subject  to  the  approval  of  the  board  of  com- 
missioners of  savings  banks,  increase  its  capital  stock  to  the  maxi- 
mum amount  allowed  by  section  five  of  chapter  one  hundred  and  six- 
teen of  the  Revised  Laws,  in  the  manner  provided  for  the  increase  of 
capital  stock  of  business  corporations  under  the  provisions  of  chapter 
four  hundred  and  thirty-seven  of  the  acts  of  the  year  nineteen  hun- 
dred and  three,  and  of  acts  in  amendment  thereof,  relative  to  the 
increase  of  capital  stock :  provided,  however,  that  no  such  stock  shall 
be  issued  by  any  trust  company  until  the  par  value  thereof  shall  be 
fully  paid  in  in  cash.     [Approved  March  17,  1905.] 

SECTIONS  6,  20.  [Superseded  in  part  by  1906,  204,  p.  702,  supra.] 

SECTION  28.  [Superseded  by  1904,  374,  §  7;  1905,  33^1  infra.] 

SECTION  30.  [Amended  by  1905,  228,  to  read  as  follows]  : 

The  stockholders  of  such  corporation  shall  be  personally  liable, 
equally  and  ratably  and  not  one  for  another,  for  all  contracts,  debts 
and  engagements  of  the  corporation,  to  the  amount  of  their  stock 
therein  at  the  par  value  thereof,  in  addition  to  the  amount  invested 
in  such  shares.  The  provisions  of  sections  sixty  to  sdxty-eight,  in- 
clusive, of  chapter  one  hundred  and  ten  shall  apply  to  and  regulate 
the  enforcement  of  such  liability,  *  and  receivers  of  insolvent  trust 
companies  may,  tvith  the  approval  of  the  supreme  judicial  court,  enr 
force  such  liability,     [Approved  and  in  effect  March  28,  1905.] 

1.  Words    in    italics    added. 

SECTION  31.  [Superseded  in  part  by  1906,  204,  p.  702,  supra.] 

SECTION  3sa.  [1902,  355,  but  superseded  in  part  by  1906,  204, 
p.  702,  supra.] 

An  Act  relative  to  the  maintenance  of  branch  offices  ry  trust'  companies. 

Sec.  1.  No  trust  company  shall  hereafter  maintain  a  branch  oflBce 
except  as  hereinafter  provided. 
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Seo.  2.  The  board  of  commissioners  of  savinffs  banks  may  author-  certain  branch 

^         ^        *-*  "       ^  omces  may  be 

ize  in  writing  any  trust  company  to  maintain  a  branch  office  m  the  ^^°^^l  ^ 
city  or  town  in  which  its  main  office  is  located,  for  the  sole  purpose 
of  receiving  deposits,  paying  checks  and  transacting  a  safe  deposit 
business.     [Approved  and  in  effect  April  29,  1902.] 

Law  prior  to  statute.     See  Op.  A.  G.  Jan.  20,  1902;  An.  Rep.  p.  2. 

SECTIONS  36-37.  [Superseded  in  part  by  1906,  204,  p.  702,  supra.] 
SECTION  37a.  [1904,  200.] 

An   AOT  BELA.TIVE  TO  THB  DISPOSITION  OF  UNCLAIMED  DIVIDENDS,   BOOKS   AND 
FAPEBS   OF  INSOLVENT  TBU8T   COMPANIES. 

Sec.  1.  The  provisions  of  section  fifty-six  of  chapter  one  hundred  Disposition  of 

and  thirteen  of  the  Revised  Laws  shall  apply  to  and  govern  receivers  ***^*^Jf^^^j^f '^•• 

in  the  disposition  of  undaimed  dividends,  books  and  papers  of  in-  companies, 
solvent  trust  companies.     lApproved  and  in,  effect  March  31,  1904.] 


ADDITIOHAI.  LEGISLATIOH. 

An  Act  belative  to  the  ingospoeation  and  to  the  kbssbvb  funds  of  tbust 

companies. 

[Superseded  in  part  by  1906,  204,  p.  702,  supra.'] 

Sec.  1.  Fifteen  or  more  persons  vrho  associate  themselves  by  an  Trust  com- 
agreememt  in  writing  for  the  purpose  of  forming  a  trust  company  coJporauon. 
may,  upon  compliance  with  the  provisions  of  this  act,  become  a  cor-  J^S.  m,  §  ' 
poration,  with  all  the  powers  and  privileges  and  subject  to  all  the 
duties,  restrictions  and  liabilities  set  forth  in  all  general  laws  now 
or  hereafter  in  force  relating  to  such  corporations. 

Sec.  2.  Said  agreement  shall  set  forth  that  the  subscribers  thereto  Agreement  of 
associate  themselves  with  the  intention  of  forming  a  corporation,  JJSi^*^*^4°°j  2. 
and  shall  specifically  state:  — 

First,  The  name  by  which  the  corporation  shall  be  known. 

Second,  The  purpose  for  which  it  is  formed. 

Third,  The  city  or  town,  which  shall  be  within  this  Common- 
wealth, where  its  business  is  to  be  transacted. 

Fourth,  The  amount  of  its  capital  stock,  and  the  number  of  shares 
into  which  the  same  is  to  be  divided. 

Each  associate  shall  subscribe  to  the  articles  his  name,  residence,  Each  associate 
post  offioe  address  and  the  number  of  shares  of  stock  which  he  agrees  Irtic^iesrLt^.  ^^ 
to  take. 
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Notice  of  Intention  to 
form   company  to   be 
given,   etc 
1904,   874.    I  8. 


SubBcrlbeni  to  agree- 
ment to  apply  for 
certificate,    etc. 


Sec.  3.  A  notice  of  the  intention  of  the  subscribers  to  form  such 
a  trust  company  shall  be  given  to  the  board  of  commissioners  of  sav- 
ings banks.  A  notice  in  such  form  as  said  board  shall  approve  shall 
be  published  at  least  once  a  week,  for  three  successive  weeks,  in  one 
or  more  newspapers  designated  by  said  board,  and  published  in  the 
city  or  town  in  which  it  is  proposed  to  establish  the  company.  Such 
notice  shall  specify  the  names  of  the  proposed  incorporators,  the 
name  of  the  corporation  and  the  location  of  the  same,  as  set  forth  in 
the  above  mentioned  agreement  of  association.  Within  thirty  days 
after  the  first  publication  of  said  notice  the  subscribers  to  said  agree- 
ment shall  apply  to  said  board  for  a  certificate  that  public  conven- 
ience and  advantage  will  be  promoted  by  the  establishment  of  such 
trust  company.  If  the  board  refuses  to  issue  such  certificate,  no 
further  proceedings  shall  be  had,  but  the  application  may  be  re- 
newed after  one  year  from  the  date  of  such  refusal,  without  further 
notice  or  publication  unless  the  board  shall  order  the  same. 


First   meeting, 
ing,    etc. 
1904.    874.    S  4. 


Notice  may  be 
waived,  etc. 


call-  Sec.  4.  The  first  meeting  of  the  subscribers  to  the  agreement  of 
association  shall  be  called  by  a  notice  signed  either  by  that  subscriber 
to  the  agreement  who  is  designated  therein  for  the  purpose,  or  by  a 
majority  of  the  subscribers;  and  such  notice  shall  state  the  time, 
place  and  purposes  of  the  meeting.  A  copy  of  the  notice  shall,  seven 
days  at  least  before  the  day  appointed  for  the  meeting,  be  given  to 
each  subscriber  or  left  at  his  residence  or  usual  place  of  business,  or 
deposited  in  the  post  office,  postage  prepaid,  and  addrtjssed  to  him 
at  his  residence  or  usual  place  of  business,  and  another  copy  thereof 
and  an  affidavit  of  one  of  the  signers  that  the  notice  has  been  duly 
served  shall  be  recorded  with  the  records  of  the  corporation.  If  all 
the  incorporators  shall  in  writing,  endorsed  upon  the  agreement  of 
association,  waive  such  notice  and  fix  the  time  and  place  of  the  meet- 
ing, no  notice  shall  be  required.  The  subscribers  to  the  agreement 
or  association  shall  hold  the  franchise  until  the  organization  has  been 

Organisation.  Completed.     At  such  first  meeting,  or  at  any  adjournment  thereof, 

the  incorporators  shall  organize  by  the  choice  by  ballot  of  a  tem- 
porary clerk,  by  the  adoption  of  by-laws  and  by  the  election  in  such 
manner  as  the  by-laws  may  determine,  of  directors,  a  president,  a 

Officers  to  be  sworn,  clcrk,  and  such  Other  officers  as  the  by-laws  may  prescribe.  All  the 
officers  so  elected  shall  be  sworn  to  the  faithful  performance  of  their 
clerk.  duties.  The  temporary  clerk  shall  make  and  attest  a  record  of  the 
proceedings  until  the  clerk  has  been  chosen  and  sworn,  including  a 
record  of  such  choice  and  qualification. 


Temporary 
duties. 


Articles   to  be 

made  In  duplicate. 

etc. 

1904.    874,    §   5. 


Sec.  5.  The  president,  and  a  majority  of  the  directors  who  are 
elected  at  such  first  meeting,  shall  make,  sign  and  make  oath  to,  in 
duplicate,  articles  setting  forth :  — 

(a)  A  true  copy  of  the  agreement  of  association,  the  names  of  the 
subscribers  thereto,  and  the  name,  residence  and  post  office  address 
of  each  of  the  officers  of  the  company ; 
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(b)  The  date  of  the  first  meeting  and  the  successive  adjournments 
thereof,  if  any. 

One  of  such  certificates  shall  be  submitted  to  the  board  of  com-  certiAcatea  to 
miasioners  of  savings  banka,  and  the  other,  together  with  the  records   to  commis-* 
of  the  proposed  corporation,  to  the  commissioner  of  corporations,   eav^in^s  banks 
who  shall  examine  the  same,  and  who  may  require  such  amendment   BionerT™  *' 
thereof  or  such  additional  information  as  he  may  consider  necessary,   etc?*^*^  °°"' 
If  he  finds  that  the  articles  conform  to  the  provisions  of  the  preced- 
ing sections  relative  to  the  organization  of  the  corporation  and  that 
the  provisions  of  section  three  have  been  complied  with,  he  shall  so 
certify  and  endorse  his  approval  thereon.     Thereupon  the  articles  Articles  to  be 

filed  with 

shall  be  filed  in  the  office  of  the  secretary  of  the  Commonwealth,   secretary  of 

1  f       P  1  r        '     \       f  xi?ii         Commonwealth, 

who,  upon  payment  oi  a  fee  equal  to  one  fortieth  of  one  per  cent  oi  the  etc. 
capital  srtock  of  said  corporation  as  set  forth  in  said  articles,  shall 
cause  the  same,  with  the  endorsement  thereon,  to  be  recorded,  and 
shall  thereupon  issue  a  certificate  of  incorporation  in  the  following 
form:  — 

COMMONWEALTH    OF    MASSACHUSETTS. 

Be  it  known  that  whereas  (the  names  of  the  subscribers  to  the  certmcate  of 
agreement  of  association)  have  associated  themselves  with  the  inten-  *°*^''"*°™^  °°- 
tion  of  forming  a  corporation  under  the  name  of  (the  name  of  the  cor- 
poration), for  the  purpose  (the  purpose  declared  in  the  agreement  of 
association),  with  a  capital  stock  of  (the  amount  fixed  in  the  agree- 
ment of  association),  and  Save  complied  with  the  provisions  of  the 
statutes  of  this  Commonwealth  in  such  case  made  and  provided,  as 
appears  from  the  articles  of  organization  of  said  corporation,  duly 
approved  by  the  commissioner  of  corporations  and  recorded  in  this 
office:  now,  therefore,  I  (the  name  of  the  secretary),  secretary  of  the 
Commonwealth  of  Massachusetts,  do  hereby  certify  that  said  (the 
names  of  the  subscribers  to  the  agreement  of  association),  their  as- 
sociates and  successors,  are  legally  organized  and  established  as, 
and  are  hereby  made,  an  existing  corporation  under  the  name  of 
(name  of  the  corporation),  with  the  powers,  rights  and  privileges, 
and  subject  to  the  limitations,  duties  and  restrictions,  which  by  law 
appertain  thereto. 

Witness  my  official  signature  hereunto  subscribed,  and  the  great 
seal  of  the  Commonwealth  of  Massachusetts  hereunto  affixed,  this 

day  of  in  the  year 

(the  date  of  the  filing  of  the  articles  of  organization). 

The  secretary  shall  sign  the  certificate  of  incorporation  and  cause  certificate  of 
the  great  seal  of  the  Commonwealth  to  be  thereto  afiixed,  and  such  InTv'TJi^ce 
certificate  shall  have  the  force  and  effect  of  a  special  charter.     The  chan^^itc. 
existence  of  every  corporation  which  is  not  created  by  special  law 
shall  begin  upon  the  filing  of  the  articles  of  organization  in  the 
office  of  the  secretary  of  the  Commonwealth.     The  secretary  of  the 
Commonwealth  shall  also  cause  a  record  of  the  certificate  of  incor- 
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poration  to  be  made,  and  such  certificate,  or  such  record,  or  a  certified 
copy  thereof,  shall  be  conclusive  evidence  of  the  existence  of  Buch 
corporation. 


Capital  Btock.  Sec.  6.  Such  Corporation  shall  not  issue  any  shares  of  stock  until 

the  par  value  of  such  shares  shall  have  been  actually  paid  in  in  cash. 
When  the  whole  capital  stock  has  been  issued,  a  complete  list  of  the 
stockholders,  with  the  name,  residence  and  post  office  address  of  each, 
and  the  number  of  shares  held  by  each,  shall  be  filed  with  the  board 
of  commissioners  of  savings  banks,  which  list  shall  be  verified  by 
the  two  principal  officers  of  the  corporation.  Upon  receipt  of  such 
statement  said  board  shall  cause  an  examination  to  be  made,  and  if, 
Not  to  transact  busi-  after  such  examination,  it  appears  that  the  whole  capital  stock  has 
frisBued  by*  com"  bcon  paid  in  in  casii,  and  that  all  requirements  of  law  have  been 
complied  with,  said  board  shall  issue  a  certificate  authorizing  such 
corporation  to  begin  the  transaction  of  business.  It  shall  be  unlawful 
for  any  such  corporation  to  begin  the  transaction  of  business  until 
such  a  certificate  has  been  granted. 


missioners  of  savlnss 
banks. 


To  have    on   hand    8 
certain    amount    as 
reserve,   etc. 
1904,  874,  §  7. 


Not  to  make  new 
loans  If  reserve  Is 
less  than  certain 
amount. 


Receivers. 


Reserve  fund. 
1905.  881. 


Seo.  7.  Every  trust  company  doing  business  within  the  Commonwealth  shall 
at  all  times  have  on  hand  as  a  reserve  an  amount  equal  to  at  least  fifteen 
per  cent  of  the  aggregate  amount  of  its  deposits,  which  are  subject  to  with* 
drawal  upon  demand  or  within  ten  days.  Not  less  than  one  third  of  such  re- 
serve shall  consist  of  lawful  money  of  the  United  States,  and  not  less  than  one 
*  half  of  the  remainder  of  such  reserve  may  consist  of  balances,  payable  on  de- 
mand, due  from  any  national  banking  association  doing  business  in  this  Com- 
monwealth or  in  the  city  of  New  York,  and  the  balance  of  said  remainder  may 
consist  of  bonds  of  the  United  States  or  of  this  Commonwealth,  computed  at 
their  par  value,  which  are  the  absolute  property  of  such  corporation. 

If  such  reserve  is  at  any  time  less  than  the  amount  aforesaid,  the  trust  com- 
pany shall  not  make  any  new  loans  until  the  required  proportion  between  the 
aggregate  amount  of  its  deposits  and  reserves  shall  be  restored.  The  board  of 
commissioners  of  savings  banks  may  notify  any  trust  company  whose  reserve 
shall  be  below  the  amount  required  to  be  kept  on  hand,  to  make  good  such  re- 
serve, and  if  such  trust  company  shall  fail  for  sixty  days  thereafter  so  to  make 
good  such  reserve,  the  commissioners  may  apply  to  a  justice  of  the  supreme 
judicial  court  to  appoint  one  or  more  receivers  to  take  possession  of  the  prop- 
erty and  effects  of  said  trust  company  and  to  close  up  its  business,  subject  to 
such  directions  as  may  from  time  to  time  be  prescribed  by  the  court  or  by  a 
justice  thereof.     [Approved  May  26,  1904.     §  7  superseded  by  1905,  331,  infra.] 

1905,  331.  [Substitute  for  1904,  374,  §  7.  but  superseded  in  part  by 
1906,  304,  p.  702,  supra.] 
Every  trust  company  doing  business  within  the  Commonwealth 
shall  at  all  times  have  on  hand  as  a  reserve  an  amount  equal  to  at 
least  fifteen  per  cent  of  the  aggr^ate  amount  of  its  deposits,  which 
are  subject  to  withdrawal  upon  demand  or  within  ten  days.  Xot  lees 
than  one  third  of  such  reserve  shall  consist  either  of  lawful  monev 
of  the  United  States,  gold  certificates,  silver  certificates,  or  notes  and 
bills  issued  by  any  lawfully  organized  national  banking  association, 
and  not  less  than  one  half  of  the  remainder  of  such  reserve  may  con- 


Chap.  116.]  teust  companies.  721 

sist  of  balances,  payable  on  demand,  due  from  any  national  banking 
association  doing  business  either  in  this  Commonwealth  or  in  the 
cities  of  New  York,  Philadelphia,  Chicago,  or  Albany  in  the  state 
of  New  York,  and  the  balance  of  said  remainder  may  consist  of  bonds 
of  the  United  States  or  of  this  Commonwealth  computed  at  their  par 
value,  which  are  the  absolute  property  of  such  corporation.  If  such 
reserve  is  at  any  time  less  than  the  amount  aforesaid  the  trust  com- 
pany shall  not  make  any  new  loans  until  the  required  proportion  be- 
tween the  aggregate  amount  of  its  deposits  and  reserves  shall  .be  re- 
stored. The  board  of  commissioners  of  savings  banks  may  nt/tify 
any  trust  company  whose  reserve  shall  be  below  the  amount  required 
to  be  kept  on  hand,  to  make  good  such  reserve,  and  if  such  trust  com- 
pany shall  fail  for  sixty  days  thereafter  so  to  make  good  such  re- 
serve, the  commissioners  may  apply  to  a  justice  of  the  supreme 
judicial  court  to  appoint  one  or  more  reoeivers  to  take  possession  of 
the  property  and  effects  of  said  trust  company  and  to  close  up  its 
business,  subject  to  such  directions  as  may  from  time  to  time  be  pre- 
scribed by  the  court  or  by  a  justice  thereof.  [Approved  and  in  effect 
April  25,  1905.] 

Sec.  8.  This  act  shall  take  effect  upon  its  passage,  except  that  the  when  to  take 
provisions  of  section  seven  shall  take  effect  as  to  existing  trust  com-  «04.  874,  i  8. 
panics  on  the  first  day  of  September  in  the  year  nineteen  hundred 
and  four.    All  acts  and  parts  of  acts  inconsistent  herewith  are  -hereby 
repealed.    [Approved  May  25,  1904.] 


See  1902,  169,  SS  3,  4,  "  An  Act  belativk  to  sayings  banks."     [pp.  703-704, 
supra,} 
1906,  66,  "  An  Act  to  authobizs  the  coMinssiONEBs  of  savings  banks 

TO  PROCEED   against  ANY  FOREIGN   BANKING  ASSOCIATION  OR  CORPORA- 
TION   WHEN   INSOLTKNT   OB    IN    A    HAZARDOUS    CONDITION."         [p.    703, 

eupra."] 
1906,  204,  "  An  Act  to  pbovids  for  the  appointment  and  relative  to 

DUTIES  OF  A  BANK  OOMMISSIONEB."      [p.  702,  SUpra.] 

1906,  347,  "An  Act  relative  to  foreign  banking  associations  or 

corporations."    [p.  708,  supra,] 
1906,  877,  "An  Act  relative  to  unauthorized  banking."    [p.  709, 
eupra,'] 


722 


MORTGAGE  LOAN  AND  INVESTMENT  COMPANIES.     [ChAP.  117. 


R.  L.  CHAPTER  117. 

OP  MORTGAGE  LOAN  AND  INVESTMENT  COMPANIES. 
SECTIONS  I4-I5.  [Superseded  in  part  by  1906,  204,  p.  702,  supra.] 


Bale  of  certain 
bonds,  etc..  on 
Instalment  plan 
regulated. 
1904,   427.    §   L 
183  Mass.  S18. 


Deposit   with   treas- 
urer   of    Common- 
wealth or   authorized 
officers  of  an- 
other state,   etc. 


Certificate  to  savings 
bank  commissioners 
when     deposit     Is 
made   with   officer  of 
another  state,  etc. 


Deposit    may    be    re- 
turned when  corpora- 
tion has  ceased 
to  do  business,  etc. 


Enforcement,  etc..  of 
trust    created    by 
deposit 


ADDITIONAI.  USGISLATION. 

An  Act  to  regulate  bond  and  investment  oompanibs. 

[Superseded  in  part  by  1906,  204,  p.  702,  supra.'] 

Sec.  1.  The  business  of  issuing,  negotiating  or  selling  any  bonds, 
certificates  or  obligations  of  any  kind  on  the  partial  payment  or  in- 
stalment plan,  unless  such  bond,  certificate  or  obligation  shall  at  the 
time  of  issuance,  negotiation  or  sale  be  secured  by  adequate  prop- 
erty, real  or  personal,  shall  be  transacted  in  this  Commonwealth  only 
by  corporations  subject  to  the  requirements  of  this  chapter.  Every 
such  corporation  before  doing  business  in  this  Commonwealth  shall 
have  at  least  one  hundred  thousand  dollars  of  capital  stock  fully 
paid  in,  which  for  the  benefit  and  protection  of  all  its  investors 
equally  shall  be  deposited  in  trust  with  the  treasurer  of  the  Com- 
monwealth, or  with  the  duly  authorized  officer  of  some  other  state^ 
which  deposits  shall  consist  of  cash  or  of  securities  in  which  the  sav- 
ings banks  in  this  Commonwealth  are  permitted  to  invest  their  de- 
posits, or  of  securities  approved  by  the  savings  bank  commissioners 
and  worth  at  least  one  hundred  thousand  dollars.  Such  corporation, 
if  the  deposit  is  made  with  the  officer  of  any  other  state,  shall  fur- 
nish the  savings  bank  commissioners  with  a  certificate  from  said 
officer  under  his  official  seal,  showing  that  he,  as  such  officer,  holds 
said  deposit  in  trust  for  the  benefit  and  protection  of  all  the  invest- 
ors in  said  corporation.  The  certificate  shall  embrace  the  items  of 
securities  so  held,  and  show  that  such  officer  is  satisfied  that  said 
securities  are  worth  one  hundred  thousand  dollars,  but  such  certifi- 
cate shall  in  no  manner  impair  the  right  of  said  commissioners  to 
examine  the  securities  so  held.  A  corporation  making  such  deposit 
with  the  treasurer  of  this  Commonwealth  shall  be  entitled  to  the 
income  thereof,  and  may  from  time  to  time,  with  the  consent  of  the 
treasurer,  change,  in  whole  or  in  part,  the  deposited  securities  for 
other  securities  of  equal  value,  approved  as  aforesaid.  The  treasurer 
may  return  to  the  corporation  any  such  deposit,  if  it  shall  appear 
that  the  corporation  has  ceased  to  do  business  in  this  Commonwealth, 
and  is  under  no  obligation  to  its  contract  holders  or  other  person  in 
this  Commonwealth  or  elsewhere  for  whose  benefit  such  deposit  was 
made.  A  corporation  that  has  made  such  deposit,  or  the  commis- 
sioners of  savings  banks,  or  any  creditor,  may  bring  in  the  supreme 
judicial  court  for  the  county  of  Suffolk  a  suit  in  equity  against  the 
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Commoiiwealth  to  enf orce^  administer  or  terminate  the  trust  created 
by  such  deposit 


Not  to  transact 
business  with- 
out cerliflcate 
of  authority. 
190i    427,    §  2. 


Affairs  of 
corporation 
may  be  exam- 
ined,  etc 


Sec.  2.  No  corporation  shall  transact  said  business  without  re- 
ceiving a  certificat«  of  authority  from  the  commissioners  of  savings 
banks.  Upon  the  filing  of  the  certificate  required  by  the  provisions 
of  section  one  by  such  corporation  and  upon  an  examination  or  ex- 
hibition of  the  assets  and  liabilities  of  such  corporation  showing  that 
it  is  in  a  sound  financial  condition  and  if  it  is  otherwise  duly  quali- 
fied under  the  laws  of  this  Commonwealth  to  transact  business 
therein,  said  commissioners  shall  issue  to  said  corporation  a  certifi- 
cate of  authority  to  do  business  in  this  Commonwealth.  Upon  the 
filing  of  sudi  certificate,  or  whenever  they  deem  it  to  be  prudent  for 
the  protection  of  investors  in  this  Commonwealth,  said  commission- 
ers may  visit  personally,  or  by  a  competent  examiner  whom  they 
shall  appoint,  any  corporation  engaged  in  said  business,  and  tlior- 
oughly  inspect  and  examine  its  affairs,  and  ascertain  its  financial 
condition  and  whether  it  has  complied  with  the  provisions  of  law. 
The  proper  charges  incurred  in  the  examination  of  a  foreign  corpo- 
ration, including  the  expenses  of  the  commissioners  and  the  expenses 
and  compensation  of  their  assistants  employed  therein,  shall  be  paid 
by  such  corporation.  For  the  purposes  aforesaid,  the  commissioners 
or  the  person  making  the  examination  shall  have  free  access  to  all 
the  books  and  papers  of  a  corporation  which  relate  to  its  business, 
and  to  the  books  and  papers  kept  by  any  of  its  agents;  and  may 
examine  and  administer  oath  to,  and  examine  as  witnesses,  the  di- 
rectors, officers  and  agents  of  said  corporation,  and  any  other  person 
relative  to  its  affairs,  transactions  and  condition. 

Seo.  8.  Every  corporation  transacting  said  business  shall  annu-  Annual  state- 
ally,  on  or  before  the  fifteenth  day  of  January,  file  in  the  office  of  wuh  c^ommis-* 
the  commissioners  of  savings  banks  a  statement  which  shall  exhibit   Lviw  banks, 
its  financial  condition  on  the  thirty-first  day  of  December  of  the  pre^   ""'  *"'  *  '* 
vious  year,  and  its  business  of  that  year.     For  cause,  the  commis- 
sioners may  extend  the  time  for  filing  said  statement,  but  not  to  a 
date  later  than  the  fifteenth  day  of  February.     Such  annual  state- 
ment shall  be  in  the  form  required  by  the  commissioners  of  savingsi 
banks,  and  shall  be  sworn  to  by  the  president  and  secretary,  or,  in 
their  absence,  by  two  of  its  principal  officers.     For  filing  each  an- 
nual statement  every  corporation  shall  pay  to  the  Commonwealth 
twenty  dollars.     A  corporation  which  neglects  to  file  its  annual 
statement  with  the  board  within  the  time  required  shall  forfeit  one 
hundred  dollars  for  each  day  during  which  such  neglect  continues ; 
and,  upon  notice  of  the  commissioners  of  savings  banks  to  that  effect, 
its  authority  to  do  any  business  shall  cease  while  such  default  con- 
tinues.    For  wilfully  making  a  false  annual  statement,  the  corpora- 
tion and  the  person  making  oath  to  or  subscribing  to  the  same  shall 
be  punished  by  a  fine  of  not  less  than  five  hundred  dollars  nor  more 


Penalty  fc- 
making  false 
statement,  etc 
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than  five  thousand  dollars,  and  a  person  who  makes  oath  to  such  false 
statement  shall  be  guilty  of  perjury. 


Certiflcatefl   granted 
to  foreign   corpora- 
tions, etc,  to  be  vom- 
peaaed  in   certain 
eases,  etc. 
1804,    427.    i   4. 


The   supreme  Judi- 
cial court  to  deter- 
mine   certain   ques- 
tions upon 
petition,  etc. 


Injunction. 


ReeeiYvr. 


Sec.  4.  If  the  commissioners  of  savings  banks  are  of  opinion, 
upon  examination  or  other  evidence,  that  a  foreign  corporation  sub- 
ject to  this  chapter  is  in  an  unsound  financial  condition,  that  it  has 
failed  to  comply  with  the  law,  or  if  its  officers  or  agents  refuse  to 
submit  to  examination  or  to  perform  any  legal  obligation  relative 
thereto,  they  shall  suspend  all  certificates  of  authority  granted  to 
said  foreign  corporation,  its  officers  or  agents,  and  shall  cause  notices 
thereof  to  be  published  in  the  newspaper  in  which  the  general  laws 
are  published;  and  no  new  business  shall  thereafter  be  done  by  it 
in  this  Commonwealth  while  such  default  or  disability  continues, 
nor  until  its  authority  to  do  business  is  restored  by  the  commission- 
lers,  or  by  the  supreme  judicial  court  as  hereinafter  provided.     They 

i shall  forthwith  notify  the  company  of  such  suspension  and  shall 
specify  in  the  notice  the  cause  thereof  and  the  particulars  of  any 
alleged  violation  of  law.  The  supreme  judicial  court,  upon  petition 
of  said  corporation  brought  within  thirty  days  after  receipt  of  said 
notice,  shall  summarily  hear  and  determine  the  question  whether 
such  cause  for  suspension  exists,  and  shall  make  any  appropriate 
order  or  decree  therein.  Questions  of  law  may  be  taken  to  the  full 
court,  as  in  other  cases.  If  upon  examination  the  commissioners  of 
savings  banks  are  of  opinion  that  any  domestic  corporation  subject 
to  the  requirements  of  this  chapter  is  in  an  unsound  financial  condi- 
tion or  has  exceeded  its  powers,  or  has  failed  to  comply  with  any 
provision  of  law,  they  shall  apply  to  the  supreme  judicial  court, 
which  shall  have  jurisdiction  in  equity  of  such  application,  for  an 
injunction  restraining  it,  in  whole  or  in  part,  from  further  proceed- 
ing with  its  business.  The  court  may  issue  an  injunction  forth- 
with, and  may,  after  a  full  hearing,  make  the  injunction  perpetual, 
and  may  appoint  a  receiver  or  receivers  to  take  possession  of  the 
property  and  effects  of  the  company  and  to  settle  its  affairs,  subject 
to  the  order  of  the  court. 


Penalty  for  transaot- 
inff    business    with- 
out authority. 
1904,    427.    i  6. 


Sec.  5.  Whoever  sells  or  attempts  to  sell  any  bond,  certificate  or 
obligation  issued  by  a  corporation  subject  to  the  requirements  of  this 
chapter,  or  transacts  any  business  in  behalf  of  said  corporation,  un- 
less said  corporation  is  authorized  by  the  commissioners  of  savings 
banks,  as  hereinbefore  set  forth,  shall  be  punished  by  a  fine  of  not 
less  than  one  hundred  nor  more  than  one  thousand  dollars,  or  by 
imprisonment  for  not  more  than  six  months,  or  by  both  such  fine 
and  imprisonment. 


Provision  to  be  made       Sec.   6.  Every  corporation  subject  to  the  requirements  of  this 

certSn^caTOs!^"  *  ^  chapter  shall  provide  in  every  bond,  certificate  or  contract  issued  by 

SS,  427.  I  t.  it  that,  after  one  fourth  of  the  total  amount  of  instalments  therein 

required  has  been  paid  and  in  any  event  after  instalments  for  two 
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full  years  have  been  paid  thereon,  in  case  of  default  in  the  payment 
of  any  subsequent  instalment  a  paid  up  bond  shall  be  given  to  the 
holder  of  said  bond,  certificate  or  contract,  of  not  less  than  the  full 
amount  paid  thereon  lees  any  amount  paid  by  said  corporation  on 
account  thereof,  said  paid  up  bond  to  mature  at  the  same  date  as  the 
original  bond,  certificate  or  contract;  and  no  such  corporation  shall 
provide  for  the  payment  of  profits  in  the  form  of  dividends  or  other- 
wise, except  from  earnings,  nor  pay  any  part  of  the  payments  made 
by  the  holder  of  any  bond,  certificate  or  contract  in  force  to  the 
holder  of  any  other  bond,  certificate  or  contract :  provided,  however, 
that  nothing  herein  contained  shall  be  construed  to  prohibit  the  pay- 
ment of  accumulations  by  such  corporation  on  its  contracts  at  their 
final  maturity. 

Sec.  7.  The  provisions  of  this  act  shall  not  apply  to  corporations  Not  to  apply 
which  are  subject  to  the  requirements  of  chapters  one  hundred  and  cmponuon^^ 
eighteen,  one  hundred  and  nineteen  and  one  hundred  and  twenty  of 
the  Revised  Laws. 


U04.    tf7.   I  7. 


Sec.  8.  Any  person  or  corporation  violating  any  provision  of  this  Penaitir. 
chapter  for  which  no  penalty  is  specifically  provided  shall  be  p\m- 
ished  by  a  fine  of  not  more  than  five  hundred  dollars.     [Approved 
June  4,  1904.] 


U03,    421. 
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R.    L.    CHAPTER    118. 

OF  INSURANCE. 

SECTION  3- 

Cited.    Johnson  v.  Mut.  Life  Ins.  Co.,  180  Mass.  407;  Baldwin  ▼.   Coim. 

Mut.  Life  Ins.  Co.,  132  Mass.  389. 

SECTION  6. 

Cited.    Provident,  etc.,  Society  y.  Cutting,  181  Mass.  261. 

SECTION  7.  [First  paragraph  amended  by  1903,  421,  to  read  as 

follows] : 
suspenBion  of  author-       If  the  Commissioner  is  of  opinion  upon  examination  or  other  evi- 

ity   of    foreUm   com-       -  ,  -        .  .  .      .  j  j-a* 

panies  to  do  business,  dence  that  a  foreign  insurance  company  is  m  an  unsound  conaition, 
that  it  has  failed  to  comply  with  the  law  ^  or  with  the  provisions 
of  its  charter,  or  that  its  condition,  is  such  as  to  render  its  proceed- 
ings hazardous  to  the  public  or  to  its  policy  holders,  or  that  it^  actual 
funds  exclusive  of  its  capital,  if  it  is  a  life  insurance  company,  are 
less  than  its  liabilities,  or  if  its  officers  or  agents  refuse  to  submit 
to  examination  or  to  perform  any  legal  obligation  relative  thereto, 
he  shall  revoke  or  suspend  all  certificates  of  authority  granted  to  said 
foreign  insurance  company,  its  officers  or  agents,  and  shall  cause 
notices  thereof  to  be  published  in  the  newspaper  in  which  the  gen- 
eral laws  are  published,  and  no  new  business  shall  thereafter  be  done 
by  it  or  its  agents  in  this  Commonwealth  while  such  default  or  dis- 
ability continues,  nor  imtil  its  authority  to  do  business  is  restored 
by  the  commissioner.  Unless  the  ground  for  revocation  or  suspen- 
sion relates  only  to  the  financial  condition  or  soundness  of  the  com- 
pany, or  to  a  deficiency  in  its  assets,  he  shall,  except  as  provided  in 
section  twenty,  notify  the  company  not  less  than  ten  days  before  re- 
voking its  authority  to  do  business  in  this  Commonwealth;  and  he 
shall  specify  in  the  notice  the  particulars  of  the  alleged  violation  of 
law  ^  or  of  its  charter,  or  grounds  for  revocation.  The  supreme 
judicial  court  upon  petition  of  said  company,  brought  within  *  ten 
days,'  shall  summarily  hear  and  determine  the  question  whether 
such  violation  has  been  committed,  ^  or  whether  it  is  insolvent  or  in 
an  unsound  condition  or  has  exceeded  its  powers  or  has  failed  to  com- 
ply  with  any  provisions  of  the  law  or  of  its  charter,  or  that  its  condi- 
tion is  such  as  to  render  its  further  proceedings  hazardous  to  the 
public  or  to  its  policy  holders,  and  shall  make  any  appropriate  order 
or  decree  therein.  If  the  order  or  decree  is  adverse  to  the  petition- 
ing company,  an  appeal  therefrom  may  be  taken  to  the  fuU  court; 
and  in  case  of  such  appeal  the  commissioner  may  revoke  the  right  of 
said  petitioning  company  to  do  business  in  this  Commonwealth  until 
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the  final  determinatiion  of  the  question  by  the  full  court  aforesaid. 
[Approved  June  12,  1903.] 


1.  Words  In  italics  Inserted. 

2.  Word  "  the  "   omitted. 

3.  Word    "  aforesaid  "    omitted. 


Cited.    Provident,  etc.,  Society  v.  Cutting,  181  Mass.  261. 


SECTION  II.  [Clause  Fourth  amended  by  1903,  223,  to  read  as 
follows,  but  superseded  in  part  by  1905,  287,  p.  736^  infra.] 

Fourth,  The  aggregate  net  value  so  ascertained  of  all  the  policies 
of  any  such  company  shall  be  deemed  its  reserve  liability,  to  provide 
for  which  it  shall  hold  funds  in  secure  investments  of  an  amount 
equal  to  such  net  value  above  all  its  other  liabilities. 

All  policies  or  certificates  of  insurance  issued  before  the  first  day 
of  July  in  the  year  eighteen  hundred  and  ninety-nine  by  corpora- 
tions which  formerly  transacted  a  life  insurance  business  under  the 
provisions  of  chapter  four  hundred  and  twenty-one  of  the  acts  of 
the  year  eighteen  himdred  and  ninety  and  acts  in  amendment 
thereof,  and  which  now  have  authority  to  do  business  in  this  Com- 
monwealth under  the  provisions  of  this  chapter,  which  policies  or 
certificates  are  in  force  on  the  thirty-first  day  of  December  of  any 
year  and  which  contain  a  provision  for  a  payment  other  than  the 
premium  stipulated  therein  and  under  which  the  duration  of  the 
premium  payment  is  the  same  as  the  duration  of  the  contract,  ex- 
cept in  endowment  certificates  and  endowment  policies,  shall  be 
valued  and  shall  have  a  reserve  maintained  thereon  on  the  basis  of 
renewable  term  insurance  as  fixed  by  attained  age  in  accordance  with 
the  provisions  of  this  chapter.  To  the  reserve  liability  determined 
as  above  the  insurance  commissioner  shall  add  the  determinate  con- 
tract reserve  under  any  other  policies  or  certificates  issued  by  said 
companies,  before  said  first  day  of  July  and  remaining  in  force  on 
the  thirty-first  day  of  December  of  any  year,  and  in  the  absence  of 
such  contract  reserve  shall  value  them  as  contracts  providing  similar 
benefits  are  to  be  valued  under  the  provisions  of  this  chapter.  But 
under  no  policy  or  certificate  shall  a  greater  aggregate  reserve  lia- 
bility be  charged  than  is  otherwise  required  by  this  chapter.  All 
policies  of  life  insurance  issued  by  any  such  corporation  subsequent 
to  the  first  day  of  July  in  the  year  eighteen  hundred  and  ninety-nine, 
including  those  which  contain  a  provision  for  a  payment  other  than 
the  premiums  specified  therein,  shall  be  valued  and  a  reserve  main- 
tained thereon  according  to  the  provisions  of  this  chapter,  but  all 
such  policies  issued  by  said  former  assessment  corporations  prior  to 
the  first  day  of  January  in  the  year  nineteen  hundred  and  ^  six,  shall 
be  valued  taking  the  first  year  as  one-year-term  insurance. 

To  determine  the  liability  upon  its  contracts  of  insurance  of  an 
insurance  company,  other  than  life  and  real  estate  title  insurance, 
and  the  amount  such  company  shall  hold  as  a  reserve  for  reinsur- 
ance, he  may  take  fifty  per  cent  or  the  actual  unearned  portion  of  the 


Valuation  of 
policies  of 
life  cempanies. 
1903.   228. 


Assessment 
contracts. 


Computation 
of  reserves 
for  reinsurance 
or  policy   liabil- 
ity. 
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premiums  written  in  its  policies;  but  in  respect  to  marine  risks  he 
shall  compute  the  liability  thereon  by  charging  sixty  per  cent  of  the 
amount  of  premiums  written  in  its  policies  upon  yearly  risks,  and 
upon  risks  covering  more  than  one  passage  not  terminated,  and  the 
full  amoimt  of  premiums  written  in  policies  upon  all  other  marine 
risks  not  terminated ;  but  in  the  case  of  foreign  fire  and  marine  in- 
surance companies  with  less  than  three  hundred  thousand  dollars 
capital,  admitted  to  transact  fire  insurance  only  in  this  Common- 
wealth, the  full  amount  of  premiums  written  in  their  marine  and 
inland  navigation  and  transportation  insurance  policies  shall  be 
charged  as  liability. 

What  assets  admu-  He  shall  allow  to  the  credit  of  an  insurance  company  in  the  ac- 
count of  its  financial  condition  only  such  assets  as  are  inmiediately 
available  for  the  payment  of  losses  in  this  Commonwealth,  but  may 
credit  any  deposits  or  fimds  of  the  company  set  apart  as  security  for 
a  particular  liability  in  set-off  to  the  amount  charged  on  account  of 
such  liability. 

stockholders'  obiiga-       He  shall  uot  allow  stockholdcrs^  obliffations  of  any  description  as 

tions  not  capital,  ex-  ^  .,<•  i.  -■ 

cept.  etc  part  of  the  assets  or  capital  of  any  stock  msurance  company,  unless 

the  same  are  secured  by  sufficient  approved  collateral.  [Approved 
and  in  effect  April  10,  1903.] 

L  Word    ••  six  ••    substituted    for    "  three." 

Valuation  of  poUoies.    For  efifect  of  conclusions  of  insuranoe  oonmiis- 
sioner,  see  Proyident,  etc.,  Society  v.  Cutting,  181  Mass.  261. 

SECTION  15.  [Amended  by  1902,  106,  to  read  as  follows]  : 

iMunnce  com-  He  shall  collcct  and  pay  into  the  treasury  charges  and  fees  aa  fol- 

mlealoner   to  collect,  _  T  ,.  -  ,..,*,,. 

Md  fST**"*  c***"*^  lows:    for  valuation  of  life  policies  ^of  a  domestic  company,  two 
1W2.  i<»-  and  one  half  mills  for  each  thousand  dollars  of  insurance;  for  eadi 

examination  of  a  domestic  company's  qualification  to  transact  busi- 
ness, thirty  dollars ;  for  filing  copy  of  charter  or  deed  of  settlement 
of  each  foreign  company,  thirty  dollars,  and  for  filing  statement 
with  application  for  admission  and  for  each  annual  statement, 
twenty  dollars;  for  each  license  to  procure  fire  insurance  in  unau- 
thorized foreign  companies,  twenty  dollars  annually;  for  eadi 
license  to  an  insurance  broker,  ten  dollars;  for  each  license  or  re- 
newal thereof  to  an  insurance  agent,  two  dollars;  for  each  certifi- 
cate of  the  valuation  of  the  policies  of  any  life  insurance  company 
and  for  each  certificate  of  the  examination,  condition  or  (qualification 
of  an  insurance  company,  two  dollars;  for  each  service  of  lawful 
process  upon  him  as  attorney,  two  dollars;  for  each  copy  of  any 
paper  on  file  in  his  office,  twelve  cents  a  page  and  one  dollar  for  cer- 
tifying the  same;  and  all  other  fees  and  charges  due  and  payable 
into  the  treasury  for  any  official  act  or  service  of  the  commissions. 
[Approved  and  in  effect  February  24,  1902.] 

L  Words  In  Italloa  laserted. 
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SECTION  17- 

See  1902,  438,  establishing  a  state  board  of  publication,     [p.  20,  9Upra.'\ 
Cited.    Provident,  etc..  Society  y.  Cutting,  181  Mass.  261. 

SECTION  ig.  [Superseded  in  part  by  1902, 142,  as  amended*  abol- 
ishing office  of  state  fire  marshal,  p.  479*  supra.] 

SECTION  20. 

''Sl&all  laanre  la  a  slasle  riak.**  This  provision  does  not  apply  to  in- 
surance by  a  foreign  company  outside  the  Commonwealth.  Attorney  General  v. 
Netherlands  Fire  Ins.  Co.,  181  Mass.  622. 

Beinraranoe.    See  Op.  A.  G.  July  21,  1904;  An.  Rep.  p.  42. 

SECTION  21. 

Cited.  Doyle  v.  American  Fire  Ins.  Co.,  181  Mass.  139;  Abraham  y.  Mut., 
Reserve,  etc.,  Ass'n.,  183  Mass.  116;  Harris  v.  North  American  Ins.  Co.,  190 
Mass.  361. 

Age.  A  false  statement  does  not  avoid  the  policy  unless  made  with  intent 
to  deceive  or  increases  the  risk.  Dolan  v.  Mut.  Reserve,  etc.,  Ass'n.,  182  Mass. 
413.  Such  questions  are  for  the  jury.  Coughlin  v.  Met.  Life,  Ins.  Co.,  189 
Mass.  638. 

Conditions.  This  section  does  not  apply  to  conditions.  Barker  v.  Met. 
Life  Ins.  Co.,  188  Mass.  642. 

SECTION  29.  [Clause  Fourth  amended  by  1906,  396,  to  read  as 
follows] : 
To  insure  against  loss  or  damage  to  property  of  the  assured,  or  Danu^tt  br 
loss  or  damage  to  tlie  life,  person  or  property  of  another  for  which  Si^fly  wheS 
the  assured  is  liable,  caused  by  the  explosion  of  steam  boilers  ^  or  5w«!*TK^ 
fly  wheels,  not,  however,  to  include  loss  or  damage  as  specified  in- 
clause  twdfih  of  this  sectiovu     [Approved  May  19,  1906.] 

1.  Words   in   Italics   added. 

See  1902,  340;  1905,  401,  infn. 

Cited.    Boston  Woven  Hose,  etc.,  Co.  v.  Kendall,  178  Mass.  232,  237. 
Atttomoliilea.    See  Op.  A.  G.  Oct.  8,  1904;  An.  Rep.  p.  69. 
''BodUy  injury  or  death  I17  aeeideat.**    See  Op.  A.  G.  July  10,  1901; 
An.  Rep.  p.  38. 

Atf  Act  to  authobizs  cebtain  ouabantt  and  surett  companibs  to  insubb 

AGAINST  LOSS  OB  DAMAOB  BY  BUBOLABT,  THEFT  OB  HOUSBBBXAKINO. 

Seo.  1.  Any  insurance  company  authorized  to  do  business  in  this  certain  com- 
Commonwealth  under  the  third  clause  of  section  twenty-nine  of  S^uroSaiinst 
chapter  one  hundred  and  eighteen  of  the  Eevised  Laws  may  in  con-  tSTturgil?!?!*** 
nection   therewith   engage  in   the  business   authorized   under   the  SSj^'w*"  §  1. 
eleventh  clause  of  said  section :  provided,  that  it  possesses  a  capital 
equal  to  the  aggr^ate  capital  required  of  separate  companies  doing 
business  imder  said  third  clause  and  under  said  eleventh  clause, 
respectively. 
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Certain  foreign  Sec.  2.  A  foreign  insurance  company,  if  incorporated  or  asso- 

companies   to   make  -I'lii  f  x*''  x 

a  deposit  before  be-  ciatcQ  Under  the  laws  of  any  government  or  state  other  than  the 
business,  etc.  United  States,  or  one  of  the  United  States,  shall  not  be  admitted  to 

1902     340     12. 

do  the  business  in  this  Commonwealth  authorized  in  the  preceding 
section  until  it  has  made  a  deposit  with  the  treasurer  and  receiver 
general  or  with  the  financial  officer  of  some  other  state  of  the  United 
States  of  an  amount  not  less  than  the  capital  required  of  like  com- 
panies under  this  act.  Such  deposit  must  be  in  exclusive  trust  for 
the  benefit  and  security  of  all  the  company's  policy  holders  and 
creditors  in  the  United  States,  and  may  be  made  in  the  securities 
but  subject  to  the  limitations  specified  in  section  thirty-four  of  chap- 
ter one  hundred  and  eighteen  of  the  Revised  Laws,  and  such  deposit 
shall  be  for  all  purposes  of  the  insurance  laws  the  capital  of  the  com- 
pany making  it. 


Contracts  of  insur-         Sec.  3.  Coutracts  of  iusuraucc  against  loss  or  damage  by  bur- 

ance  acalnst  loss  by        _  ,  *^  o         •^ 

burglary,  etc.,  to  be  glary,  theft  or  housebreaking  shall  not  be  incorporated  in  any  con- 
contained  m  a  separ-    f*''.  °  ir.ii.  i.  .  .- 

ate  policy.  tract  oi  msuraucc  guaranteemg  the  ndelity  of  persons  in  positions 

of  trust,  private  or  public,  or  on  any  bond  om  which  a  fidelity  com- 
pany is  surety,  but  shall  be  contained  in  a  separate  and  distinct 
policy.      ^A'p'pTOved  and  in  effect  April  23,  1902.] 


1902.    340.    I   8. 


Insurance   against 
damage    by    steam 
boiler    explosions. 
1906.    401,    I   1. 


An  Act  to  authobize  certain  emplotebb'  liabiutt  companies   to  ihsube 
against  damage  bt  steam  boileb  explosions. 

Sec.  1.  Any  insurance  company  now  or  hereafter  authorized  to 
do  business  in  this  Commonwealth  under  the  fifth  clause  of  section 
twenty-nine  of  chapter  one  hundred  and  eighteen  of  the  Revised 
Laws  may,  in  connection  therewith,  engage  in  the  business  author- 
ized under  the  fourth  clause  of  said  section:  provided,  that  it  pos- 
sesses a  capital  equal  to  the  aggregate  capital  required  of  separate 
companies  doing  business  under  said  fifth  clause  and  under  said 
fourth  clause,  respectively. 


Foreign  companies. 
1906.    401.    I  S. 


Sec.  2.  A  foreign  insurance  company,  if  incorporated  or  asso- 
ciated under  the  laws  of  any  government  or  state  other  than  the 
United  States,  or  of  one  of  the  United  States,  shall  not  be  admitted 
to  transact  in  this  Commontvealth  the  business  authorized  by  the  pre- 
ceding section  until  it  has  made  a  deposit  with  the  treasurer  and  re- 
ceiver general  or  with  the  financial  oflScer  of  some  other  state  of  the 
United  States  of  an  amount  not  less  than  the  capital  required  of  like 
companies  under  this  act.  Such  deposit  must  be  in  exclusive  trust 
for  the  benefit  and  security  of  all  of  the  company^s  policy  holders  and 
creditors  in  the  United  States,  and  may  be  made  in  the  securities  but 
subject  to  the  limitations  specified  in  section  thirty-four  of  chapter 
one  hundred  and  eighteen  of  the  Revised  Laws;  and  such  deposit 
shall  be  for  all  purposes  of  the  insurance  laws  the  capital  of  the  com- 
pany making  it.      [Approved  and  in  effect  May  12,  1905.] 
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SECTION  31.  [See  igoa,  340;  1905,  401,  supra.] 

SECTION  37. 

Cited.    Provident,  etc..  Society  v.  Cutting,  181  Mass.  261. 

SECTION  39.  [Amended  by  1904,  300,  to  read  as  follows]  : 

No  policy  shall  be  issued  by  a  purely  mutual  fire  insurance  com-  conditioM 
pany  organized  subsequent  to  the  twenty-third  day  of  April  in  the  ccrtSn'^flrr 
year  eighteen  hundred  and  ninety-four,  nor  by  a  mutual  fire  insur-  pou"™8^may 
ance  company  with  a  guaranty  capital  of  less  than  one  hundred  [SJJ^'aoo. 
thousand  dollars,  until  not  less  than  one  million  dollars  of  insur- 
ance, in  not  less  than  four  himdred  separate  risks  upon  property 
located  in  this  Commonwealth,  has  been  subscribed  for  and  entered 
on  its  books;  except  that  in  any  town  of  less  than  four  thousand  in- 
habitants a  company  may  be  formed  to  insure  only  dwelling  houses, 
farm  buildings  and  their  contents  within  such  town,  and  may  issue 
policies  when  fifty  thousand  dollars  of  insurance  has  been  subscribed 
for.     No  policy  shall  be  issued  under  the  provisions  of  this  section 
until  the  president  and  secretary  of  the  company  shall  have  certified 
under  oath  that  every  subscription  for  insurance  in  the  list  pre- 
sented to  the  insurance  commissioner  for  approval  is  genuine,  and 
made  with  an  agreement  with  every  subscriber  for  insurance  that  he 
will  take  the  policies  subscribed  for  by  him  within  thirty  days  of 
the  granting  of  a  license  to  the  company  by  the  insurance  commis- 
sioner to  issue  policies.     If  such  officers  shall  take  a  false  oath  rela- 
tive to  such  certificate  they  shall  be  guilty  of  perjury. 

^  No  rmdual  fire  insyrcmce  company  operating  on  the  cash  pre-  certain  Are 
mium  plan  as  provided  in  section  forty-five,  nor  any  mutual  fire  in-  comSS?es  not 
surance  company  with  a  guaranty  capital  of  less  than  one  hundred  iMurances"*^  ^^ 
thousand  dollars,  either  of  which  has  become  insolvent,  or  has  rein-  JTceMe.'  * 
sured  or  cancelled  its  risks  so  that  it  has  on  its  hooks  less  than  one^ 
million  dollars  of  insurance  in  force,  not  reinsured,  in  not  less  than 
four  hundred  separate  risks  in  this  Commonwealth,  shall  make  any 
further  insurances  until  it  has  secured  applications  for  policies 
.  which,  together  with  the  unreinsured  risks  in  force  shall  amount  to 
not  less  than  one  million  dollars  in  not  less  than  four  hundred  sepa- 
rate risks  in  this  Commonwealth,  said  applications  to  be  subject  to 
the  same  provisions  of  this  section  as  apply  to  the  subscriptions  for 
insurance  in  a  new  company.     Upon  the  filing  of  such  applications 
with  the  ir^surance  commissioner  he  may  make  such  investigation  as 
he  deems  proper  and  if  his  findings  warrarU  it  grant  a  license  to  siLch 
company  to  issue  policies.     No  officer  or  other  person  whose  duty  it  compensation 
is  to  determine  the  character  of  the  risks,  and  upon  whose  decision  detinnin?nK 
the  applications  shall  be  accepted  or  rejected  by  a  mutual  fire  insur-   n^^ ^0° 
ance  company,  shall  receive  as  any  part  of  his  compensation  a  com- 
mission upon  the  premiums,  but  his  compensation  shall  be  a  fixed 
salary  and  such  share  of  the  net  profits  as  the  directors  may  deter- 
mine.    Nor  shall  such  officer  or  person  aforesaid  be  an  employee  of 
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any  officer  or  agent  of  the  company. 
6,  1904.] 


[Approved  and  in  effect  May 


1.  Words  In  italics  inserted. 


Disposition  of  profits 
by  mutual  flre  insur- 


ance 
etc. 
1908,  174. 


companies, 


SECTION  43.  [Amended  by  1903,  174,  to  read  as  follows]  : 

Mutual  fire  insurance  companies  may  continue  to  hold  as  a  per- 
manent fimd  the  net  profits,  and  such  companies  with  a  guaranty 
capital  the  special  reserve,  already  set  apart  as  provided  by  law. 
If  such  fund  of  any  such  company  is  less  than  two  per  cent  of  its 
insurance  in  force,  or  if  such  company  has  no  such  fund,  the  direct- 
ors may  annually  set  apart  *  such  portion  as  they  may  deem  best  of 
the  net  profits  of  the  preceding  year  for  an  addition  to  or  to  establish 
such  fund  until  said  limit  of  two  per  cent  has  been  reached.  Such 
fund  shall  be  held  for  the  security  of  the  insured  and  shall  be  sub- 
ject to  the  provisions  of  law  relative  to  the  investment  of  the  capital 
stock  of  insurance  companies  on  the  stock  plan.  The  permanent 
fund  so  accumulated  shall  be  used  for  the  payment  of  losses  and  ex- 
penses when  the  cash  funds  of  the  company  in  excess  of  an  amount 
equal  to  its  liabilities,  including  guaranty  capital,  are  exhausted; 
and  when  the  said  fund  is  drawn  upon,  the  reservation  of  profits  as 
aforesaid  may  be  renewed  or  continued  until  the  limit  of  accumula- 
tion as  herein  provided  is  reached.  The  income  of  the  permanent 
fund  shall  be  included  annually  in  the  cash  receipts  of  the  company ; 
but  the  provisions  of  this  section  shall  not  affect  the  rights  existing 
on  the  fifteenth  day  of  February  in  the  year  eighteen  hundred  and 
ninety  of  holders  of  policies  in  companies  having  a  guaranty  capital 
[Approved  and  in  effect  March  26,  1903.] 

1.  Words   in    Italics   substituted   for    "  not   ezceedins   twenty   per   eent.'* 


SECTION  48. 

**  Within  one  year   after  the  expiration   or   oaaeellatiom  of  hie 
poliejr."    See  Sanford  v.  Hampden  Paint,  etc.,  Ck>.,  179  Mass.  10. 


Word  "  noon  **  In 
standard  fire  insur- 
ance policy  defined. 
1904,  840. 


SECTION  60.  [Affected  by  1904,  240.] 

An  Act  to  define  the  word  "  noon  "  in  the  Mabsaohusetts  btandabd 

insurance  polict. 

Ssc.  1.  The  word  "  noon,"  occurring  in  the  Massachusetts  stand- 
ard fire  insurancy  policy,  shall  be  construed  to  be  the  noon  of  stand- 
ard time  of  the  place  where  the  property  covered  by  the  policy  is 
situated.     [Approved  and  in  effect  April  16,  1904.] 

Cited.  Giles  y.  Royal  Ins.  Co.,  179  Mass.  261,  266;  Cook  y.  North  British, 
etc.,  Ins.  Co.,  181  Mass.  101;  Lyons  y.  Boston  and  Lowell  R.  Co.,  181  Mass.  551; 
Tabbut  y.  American  Ins.  Co.,  185  Mass.  419;  Boruszweski  y.  Middlesex  Mnt. 
As.  Co.,  186  Mass.  689;  Harris  y.  Nori^h  American  Ins.  Co.,  190  Mass.  361. 

AlienatioiL  of  property.  See  Whiting  y.  Burkhardt,  178  Mass.  535; 
Stuart  y.  Reliance  Ins.  Co.,  179  Mass.  434. 

Foreign  eompanlea.  See  as  to  companies  not  admitted  to  do  business  in 
Commonwealth,  Op.  A.  G.  Dec.  16,  1903;  An.  Rep.  p.  61. 
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Form  of  policy.  A  policy  issued  in  form  different  from  the  standard  and 
in  violation  of  §  105  will  be  construed  as  it  is  written  and  not  as  if  it  were  in 
the  standard  form.    Hewins  v.  London  As.  Cor.^  184  Mass.  177. 

Proof  of  loss.  For  a  construction  of  the  phrase  "  forthwith  rendered,"  see 
Parker  v.  Middlesex  Mut.  As.  Co.,  179  Mass.  528. 

Referees  in  case  of  morteased  property.  See  Op.  A.  G.  May  13,  1905; 
An.  Rep.  p.  23. 

Riders.  See  Quinn  v.  Fire  Ass'n.,  180  Mass.  560.  See  also  Op.  A.  G.  Oct 
31,  1004;  An.  Rep.  p.  64. 

SECTION  6i.  [Superseded  in  part  by  1906,  204,  relative  to  com- 
missioners of  savings  banks,  p.  702,  supra.] 

SECTION  6ia.  [1904,  304.] 

An  Act  relative  to  fidelitt  insubancb  oompanies. 


The  authority  to  transact  new  business  by  any  corporation  of  the  Authority  to 
class  designated  in  section  sixty-one  of  chapter  one  hundred  and  b^xlSStL  by^ 
eighteen  of  the  Revised  Laws  shall  cease  in  this  Commonwealth  on  Companies  to 
the  thirty-first  day  of  March  of  each  year,  unless  such  authority  is  ammauy* u*?- *^ 
renewed  in  writing  by  the  insurance  commissioner  on  or  before  that  JSJ,  ^Jm!''*^* 
date;  and  in  no  case  shall  such  authority  be  renewed  unless  the  com- 
pany has  on  deposit  with  the  treasurer  and  receiver  general  of  this 
Commonwealth,  or  with  the  proper  officer  or  board  of  some  other 
state,  for  the  protection  of  all  its  policy  holders  in  the  United  States, 
an  amount  not  less  than  one  hundred  thousand  dollars,  which,  if  so 
on  deposit  in  this  Commonwealth,  shall  not  be  returned  to  the  com- 
pany while  it  has  any  liabilities  outstanding  in  this  Conunonwealth, 
nor  until  the  insurance  commissioner  has  given  his  consent  in  writing 
to  such  return.     [Approved  May  6,  1904.] 

SECTION  65. 

Cited.    Baldwin  y.  Conn.  Mut.  Life  Ins.  Co.,  182  Mass.  389. 
Burial  aMOoiationa.    See  Op.  A.  O.  April  1,  1904;  An.  Rep.  p.  5. 

SECTION  67. 

Cited.    Provident,  etc.,  Society  v.  Cutting,  181  Mass.  261. 

SECTION  68. 

Cited.    Baldwin  v.  Conn.  Mut.  Life  Ins.  Co.,  182  Mass.  389. 

SECTION  72. 

Cited.    Provident,  etc.,  Society  v.  Cutting,  181  Mass.  261. 

SECTION  73. 

Cited.    Fish  v.  Mass.  Mut.  Life  Ins.  Co.,  186  Mass.  368. 
Attaehment  of  copy  of  applieation.       This  provision  applies  only  to 
policies  issued  in  this  Commonwealth.    Johnson  v.  Mut.  Life  Ins.  Co.,  180  Mass. 
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407.  It  does  not  require  a  copy  of  a  revival  application  to  be  annexed  to  a  policy 
revived  after  it  has  lapsed.    Holden  v.  Met.  Life  Ins.  Co.,  188  Mass.  212. 

See  as  to  omission  of  matters  of  substance  from  the  application,  Manhattan 
Life  Ins.  Co.  v.  Albro,  127  Fed.  Rep.  281.   (C.  Ct.  App.  First  C.) 

Sieht  of  action.  A  beneficiary  of  a  policy  issued  before  April  11,  1894, 
cannot  sue  on  the  policy  in  his  own  name.    King  v.  Cram,  185  Mass.  103. 

Where  a  policy  is  payable  to  the  wife  of  the  insured  if  living,  otherwise  to 
the  legal  representatives  of  the  insured,  and  the  wife  dies  subsequent  to  the 
death  of  the  insured,  an  action  may  be  brought  by  her  administrator.  Emenoii 
V.  Met.  Life  Ins.  Co.,  185  Mass.  318. 

SECTION  76. 

Cited.    Haskell  v.  Equitable  Life  As.  Society,  181  Mass.  341. 

SECTION  77. 

Cited.  Haskell  v.  Equitable  Life  As.  Society,  181  Mass.  341;  Baldwin  ▼. 
Conn.  Mut.  Life  Ins.  Co.,  182  Mass.  389. 

SECTION  78. 

Cited.  Provident,  etc.,  Society  v.  Cutting,  181  Mass.  261 ;  Haskell  v.  Equi- 
table Life  As.  Society,  181  Mass.  341;  Baldwin  v.  Conn.  Mut.  Life  Ins.  Go.,  182 
Mass.  389. 

SECTIONS  79-8a. 

Cited.    Haskell  v.  Equitable  Life  As.  Society,  181  Mass.  341. 

SECTION  83. 

AflldaTit  as  to  reinauranee.     See  Op.  A.  G.  July  21,  1904;  An.  Hep.  p.  42. 

SECTION  84. 

Cited.    Baldwin  v.  Conn.  Mut.  Life  Ins.  Co.,  182  Mass.  389. 

SECTION  88.  [Amended  by  1906,  271,  §  7,  to  read  as  follows]  : 

Licenses  to  agents  of  TJpon  written  notice  by  an  authorized  foreign  insurance  company 
iw^^rn.^T*?*'^*"  ^f  ^*^  appointment  of  a  suitable  person  to  act  as  its  agent  within  this 
Commonwealth,  and  the  payment  of  two  dollars,  the  insurance  com- 
missioner shall,  if  the  facts  warrant  it,  grant  to  such  person  a  license, 
which  shall  state  in  substance  that  the  company  is  authorized  to  do 
business  in  this  Commonwealth  and  that  the  person  named  therein  is 
a  constituted  agent  of  the  company  for  the  transaction  of  such  busi- 
ness as  it  IS  authorized  to  do  in  this  Commonwealth.  Said  license 
shall  continue  in  force  until  the  first  day  of  April  next  after  its 
issue,  and,  by  the  renewal  thereof  on  the  annual  payment  for  such 
renewal  of  two  dollars  before  the  first  day  of  April,  until  revoked  by 
the  commissioner  for  non-compliance  with  the  laws  or  until  the  com- 
pany, by  written  notice  to  the  insurance  commissioner,  cancels  the 
agent's  authority  to  act  for  it.     While  such  license  remains  in  foree 
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the  company  shall  be  bound  by  the  acts  of  the  person  named  therein 
within  his  apparent  authority  as  its  acknowledged  agent. 

Every  person  acting  for  a  foreign  insurance  company  shall  exhibit  Nam*  of  stat* 
in  conspicuous  letters,  on  the  sign  designating  his  place  of  business,  be  exhibited 
the  name  of  the  state  oi*  coimtry  imder  whose  authority  the  company 
he  represents  has  been  incorporated  or  formed.  And  said  company 
and  agent  shall  also  have  printed  in  large  type  the  name  of  such  state 
or  country  and  the  kind  of  company,  whether  mutual  or  stock,  upon 
all  policies  issued  to  citizens  of  this  Commonwealth,  on  all  cards, 
placards  and  pamphlets,  and  in  all  advertisements  published,  issued 
or  circulated  in  this  Commonwealth  by  it  or  him,  relative  to  the 
business  of  such  company. 

Every  agent  of  a  foreign  insurance  company  shall  annually,  on  or  ReturM  to 
before  the  fifteenth  day  of  *  October,  make  return  to  the  tax  commis-  iJoner.'""*** 
sioner  of  all  business  transacted  by  him  as  such  agent  during  the  year 
ending  with  the  ^  thirtieth  day  of  September  last  preceding,  in  such 
form  as  the  tax  commissioner  may  prescribe;  and  all  books,  papers 
and  accounts  of  his  agency  shall  be  open  to  the  inspection  of  the  tax 
commissioner  at  any  time  to  enable  him  to  verify  the  statements  and 
transactions  aforesaid.  If  such  agent  neglects  or  refuses  to  make 
such  return,  or  refuses  to  submit  the  books,  papers  and  accounts  of 
his  agency  to  such  inspection,  the  tax  commissioner  shall  report  such 
neglect  or  refusal  to  the  insurance  commissioner,  who  shall  thereupon 
cancel  the  license  to  such  agent  and  make  publication  thereof,  and  the 
license  so  cancelled  shall  not  be  renewed  within  one  year  thereafter ; 
but  only  such  agents  ^hall  be  subject  to  this  provision  as  are  not  ac- 
countable to  any  other  agent  in  this  Commonwealth  for  premiums 
received.     [Approved  and  in  effect  April  11,  1906.] 

1.  "  October  "     substituted    for    "  November.*' 

2.  Words    In   Italics   substituted    for    "  thlrty-flrst   day   of   October." 

''Willie  raeh  lloenM  remains  In  foroe»  ete.**     See  Stuart  v.  Belia&oe 
Ins.  Co.,  179  Mass.  434. 

SECTION  go. 

"  Suitable  -person.'*    A  corporation  is  not  a  "  person.'*    Op.  A.  G.  Oct. 
3,  1901 ;  An.  Rep.  p.  48. 

SECTION  93. 

Inmrance  broker.    See  as  to  clerks  and  employees  of  brokers,  Op.  A.  O. 
June  28,  1901 ;  An.  Rep.  p.  34. 

SECTION  96. 

Pnbllo   reeords.    Annual   statements  are  "public  records."    Op.   A.   O. 
Sept.  22,  1902;  An.  Rep.  p.  69. 

SECTION  103. 

cited.    Attorney  General  v.  Netherlands  Fire  Ins.  Co.,  181  Mass.  622. 
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SECTION  Z05. 

Policies  ismed  in  Tiolatioa  of  the  eeetion.     Such  policies  will  not  be 
construed  as  if  written  in  the  standard  form.     Hewins  v.  London  As.  Corp.,  184 
177. 


SECTION  IZ2. 

Cited.    Attorney  General  v.  Netherlands  Fire  Ins.  Co.,  181  Mass.  522. 


ADDITIONAL  UBOISLATION. 


Annual 
accident 
1906.   Wl, 


return!  of 
comiMuiiee. 
I  1. 


Ah  Act  BixATiyE  to  bbbsbvbs  fob  certain  insubance  00MPAKIB8. 

Sec.  1.  Every  insurance  compajij  ^viiich.  has  for  ten  years  or  more 
undertaken  to  insure  persons,  firms  or  corporations  against  loss  or 
damage  on  account  of  the  bodily  injury  or  death  by  accident  of  any 
person  for  which  loss  or  damage  said  persons,  firms  or  corporations 
aie  respectively  responsible  shall,  on  or  before  the  first  day  of  Oc- 
tober in  each  year,  render  to  the  insurance  commissioner  a  statement 
in  writing  of  its  business  transacted  in  the  United  States,  whidi  shall 
show  separately  for  each  of  the  five  calendar  years  constituting  the 
first  half  of  the  period  of  ten  years  next  preceding  the  thirty-first 
day  of  December  of  the  year  in  which  the  statement  is  made: — 

(1)  The  number  of  persons  reported  injured  imder  all  its  forma 
of  liability  policies,  whether  such  injuries  were  reported  to  the  home 
office  of  the  company  or  to  any  of  its  representatives,  and  whether 
such  injuries  resulted  in  loss  to  the  company  or  not; 

(2)  The  amount  that,  on  or  before  the  thirty-first  day  of  August" 
of  the  year  in  which  the  statement  is  made,  had  been  paid  oa  ac- 
count or  in  consequence  of  all  injuries  so  reported,  including  therein 
all  payments  on  suits  arising  from  such  injuries ; 

(3)  The  number  of  suits  or  actions  imder  such  policies  on  account 
of  injuries  reported  which  have  been  settled  either  by  payment  or 
compromise; 

(4)  The  amoimt  paid  in  settlement  of  such  suits  or  actions  on  or 
before  the  thirty-first  day  of  August  of  the  year  when  the  statement 
is  made,  including  therein  all  payments  made  on  accoimt  or  in  con- 
sequence of  injuries  from  which  the  suits  arose^  whether  prior  to  or 
later  than  the  date  when  the  suits  were  brought. 


Computation  of 
■tandlns  losses. 
1906.   287.    I  2. 


out- 


Sec.  2.  Every  such  company  shall  in  its  financial  statements  here- 
after made  in  this  Commonwealth  use  the  experience  so  ascertained 
for  computing  its  outstanding  losses  under  all  its  forms  of  liability 
policies,  irrespective  of  the  date  when  the  policies  were  issued.  The 
average  cost  per  suit  of  settling  such  cases,  as  computed  by  die  data 
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required  in  the  preceding  section,  shall  be  multiplied  by  the  number 
of  suits  or  actions  pending  on  account  of  injuries  reported  prior  to 
eighteen  months  previous  to  the  date  on  which  the  condition  of  the 
company  is  to  be  ascertained  and  shown,  which  suits  or  actions  are 
being  defended  for  or  on  account  of  a  holder  of  any  such  policy; 
also  the  average  cost  on  account  of  each  injured  person,  determined 
as  aforesaid  from  the  company's  experience,  shall  be  multiplied  by 
the  number  of  injuries  reported  within  the  eighteen  months  prior  to 
making  the  statement  of  the  company's  condition,  whether  such  in- 
juries were  reported  to  the  home  office  of  the  company  or  to  any  of 
its  representatives.  From  the  sum  of  these  two  products  so  ascer- 
tained there  shall  be  deducted  the  amount  of  all  payments  made  on 
account  or  in  consequence  of  said  injuries  reported  within  eighteen 
months,  this  amoimt  so  deducted  to  be  taken  as  of  the  date  at  which 
the  said  statement  is  made.  The  sum  remaining  after  making  this 
deduction  shall  be  charged  as  the  liability  of  the  company  on  account 
of  outstanding  losses. 


Sec.  3.  Any  admitted  company  issuing  liability  contracts  which  Liawuty  of 
by  reason  of  its  limited  experience  in  liability  underwriting  cannot  SS^bie  to  fur- 
furnish  the  information  required  by  section  one  shall  nevertheless,  rnfonSation. 
until  it  is  able  to  comply  with  said  requirements,  be  charged  with  a  ^^' 
liability  for  outstanding  losses  upon  all  kinds  of  its  liability  policies 
an  amount  not  less  than  the  amount  resulting  from  the  following 
process : — The  number  of  suits  or  actions  pending  on  account  of  in- 
juries reported  prior  to  eighteen  months  previous  to  the  date  of 
making  up  the  statement,  whether  such  injuries  were  reported  to  the 
home  office  of  the  company  or  to  any  of  its  representatives,  which  are 
being  defended  on  account  of  the  holder  of  any  policy,  shall  be  mul- 
tiplied by  the  average  cost  per  suit  as  shown  by  the  average  experi- 
ence of  all  other  admitted  liability  companies,  ascertained  from  the 
data  required  by  section  one;  also  the  number  of  injuries  reported 
under  said  policies  at  any  time  within  eighteen  months  of  making 
up  the  statement,  whether  reported  to  the  home  office  of  the  com- 
pany or  to  any  of  its  representatives  and  whether  such  injuries  re- 
sulted in  loss  to  the  company  or  not,  shall  be  multiplied  by  the  aver- 
age cost  for  each  injured  person  as  shown  by  the  average  of  said 
experience  of  all  other  admitted  liability  companies,  ascertained 
from  the  data  required  by  section  one.  From  the  sum  of  these  two 
products  there  shall  be  deducted  the  amount  of  all  payments  made  on 
account  or  in  consequence  of  said  injuries  reported  within  eighteen 
months,  this  amount  to  be  taken  as  of  the  date  at  which  the  state- 
ment is  made.  A  sum  not  less  than  the  amount  remaining  after  this 
deduction  shall  be  charged  as  a  liability  for  outstanding  losses  to 
liability  companies  covered  by  the  provisions  of  this  section.  The 
average  cost  for  suits  and  for  injured  persons  required  by  this  sec- 
tion shall,  on  or  before  the  first  day  of  December  of  each  year,  be 
furnished  by  the  insurance  commissioner  to  every  such  company 
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which  has  not  had  an  experience  of  ten  years  in  liability  under- 
writing.     [Approved  and  in  effect  April  13,  1905.] 


See  1906,  191,  "An  Act  to  authorize  cities  and  towns  to  establibh  mu- 
nicipal BUILDING  INSURANCE  FUNDS."      [p.   197,  SUpra.] 

1904,  247,  "  An  Act  to  authorize  the  insurance  commissioner  to 

DISPOSE  OF  certain  PAPERS  AND  RECORDS  OF  INSURANCE  COMPANIES 
AND  ASSOCIATIONS  THAT  HAVE  DISCONTINUED  BUSINESS."  [.Vol  in- 
cluded 'n  this  volume,] 


R.    L.    CHAPTER    119. 

OF  FRATERNAL  BENEFICIARY  CORPORATIONS. 

SECTfON  2. 

By-laws.  See  Messer  v.  Grand  Lodge,  etc.,  180  Mass.  321.  See  also  Op. 
A.  G.  May  2,  1902;  An.  Rep.  p.  29. 

SECTION  6. 

Cited.    Mee  v.  Fay,  190  Mass.  40. 

niegitimate  child  as  benellolary.  An  illegitimate  child  who  is  not  a 
dependent  cannot  be  designated  as  a  beneficiary  by  the  putative  father.  Layigne 
V.  Ligue  des  Patriotes,  178  Mass.  25. 

Substitution  of  a  atr anger  as  benelloiary.  See  Hill  v.  Supreme  Coun- 
cil, etc.,  178  Mass.  145. 

See  also,  Garcelon  v.  Commercial  Travelers,  etc.,  Ass'n.,  184  Mass.  8. 

SECTION  7. 

See  Newhall  y.  Supreme  Council,  etc.,  181  Mass.  111. 

SECTION  lo. 

Cited.     Mee  v.  Fay,   190  Mass.  40. 

By-laws.     See  Messer  v.  Grand  Lodge,  etc.,  180  Mass.  321. 


Certain   corpo- 
rations, etc., 
may   pay  death 
or  disability 
beneflts,  etc. 
1903,  338. 


SECTION  12.  [Amended  by  1903,  332,  to  read  as  follows,  and 
affected  by  1904,  271,  infra.] 
A  fraternal  beneficiary  corporation, —  or  an  association  whidi 
limits  its  membership  to  a  particular  order,  class  or  fraternity,  or  to 
the  employees  of  towns  or  cities,  the  Commonwealth,  or  the  federal 
government,  or  of  a  designated  firm,  business  house  or  corporation,— 
or  a  secret  fraternity  or  order, — or  a  purely  charitable  association 
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or  corporation  existing  on  the  twenty-eighth  day  of  June  in  the  year 
eighteen  hundred  and  ninety-nine  or  on  the  twenty-third  day  of  May 
in  the  year  nineteen  hundred  and  one, — any  one  of  which  pays  a 
death  or  funeral  benefit  not  exceeding  two  hundred  dollars,  or  disa- 
bility benefits  not  exceeding  ten  dollars  a  week,  or  *  an  annuity  or 
gratuity  contingent  upon  length  of  service  not  exceeding  five  hundred 
dollars  in  any  one  year,  or  any  or  all  of  said  benefits,  and  which  is 
not  conducted  as  a  business  enterprise  or  for  profit,  may  transact  in 
this  Commonwealth  such  business,  without  otherwise  conforming  to 
the  provisions  of  this  chapter.  ^  An  association  which  limits  its 
membership,  benefits  and  business  as  described  in  this  section  may  be 
incorporated  in  the  manner  prescribed  in  sections  one  and  two  of  this 
chapter,  so  far  as  the  same  are  applicable.  The  money  or  other  Exemption  from 
benefit  to  be  paid  by  such  a  corporation  shall  be  exempt  from  attach-  etc. 
ment  as  provided  in  section  seventeen  of  this  chapter.  The  record- 
ing officer  of  any  organization  claiming  exemption  under  this  section 
shall  file  a  certified  copy  of  its  by-laws  with  the  insurance  com/mis- 
sioner  whenever  he  shall  so  require  in  writing,  [Approved  and  in 
effect  May  7,  1903.] 

1.  Words   in   italics   subsUtuted  for   "  both." 

2.  Words   In  italics  added. 

An  Act  to  authobtze  fbatebnal  beneficiaby  oboanizations  to  pat  to  a  hus- 
band, UPON  THE  DEATH  OF  HIB  WIFE,  A  POBTION  OF  A  DEATH  OB  FUNEBAL 
BENEFIT  PAYABLE  AT  HIS  OWN   DEATH. 

Sec.  1.  In  the  event  of  the  death  of  the  wife  of  a  member  of  any  Poruoir  of 
such  fraternal  organization  as  is  designated  in  section  twelve  of  at  death  of 
chapter  one  himdred  and  nineteen  of  the  Revised  Laws,  a  portion  of   be  paid  at 
the  amount  payable  at  the  death  of  such  member  may  be  paid  to   etc. 
him:  provided,  that  the  amount  so  paid  shall  be  deducted  from  the 
amount  payable  at  the  member's  death,  and  that  the  total  amount 
so  paid  either  at  the  death  of  the  member  or  of  the  member's  wife 
shall  not  exceed  the  amount  allowed  by  said  section  twelve  to  be  paid 
at  the  death  of  a  member.   [Approved  and  in  effect  April  29,  1904.] 

SECTION  13. 

Foreiga  corporations.     See  Op.  A.  G.  July  22,  1904;  An.  Rep.  p.  45. 

SECTION  13a.  [1905,  315-] 

An  Act  to  pROHiBrr  the  admission  of  fobeion  fbatebnal  beneficiabt  cobpoba- 
tions TO  DO  BUSINESS  IN  MASSACHUSETTS  UNDEB  A  NAME  IN  USE  BT  A  DOMES- 
TIC CORPOBATION  OB  LIABLE  TO  BE  MISTAKEN  THEBEFOB. 

No  fraternal  beneficiary  corporation  shall  be  admitted  to  do  bnsi-  Name  of  an- 

. -I  •      ri  r.  i_  "I  •  1  1  •  other  corporation 

ness  m  tnis  (Jommonwealth  under  a  name  m  use  by  a  corporation  not  to  be  urod. 
organized  under  the  laws  of  this  state,  or  under  a  name  so  similar 
thereto  as  to  be  liable  to  be  mistaken  for  it,  except  with  the  consent 
in  writing  of  such  corporation.     The  supreme  judicial  court  and  the 


1904,    271. 


1905.   815. 


740. 


ASSESSMENT    INSURANCE. 


[Chap.  120. 


superior  court  shall  have  jurisdiction  in  equity  to  enforce  the  pro- 
visions of  this  act     [Approved  April  20,  1905.] 


ADDITIONAL  IiEOISLATION. 

See  1904,  155,  "  An  Act  belatiye  to  assessment  insubance,"  infra. 


R    L.    CHAPTER   120. 

OF  ASSESSMENT  INSURANCE. 


SECTIONS  10,  la. 

Cited.    Provident,  etc.,  Society  v.  Cutting,  ISl  Mass.  261. 

SECTION  13.  [Amended  by  1903,  227,  to  read  as  follows]  : 

Names,  etc.,  of  .  ^  ^  corporation  transacting  the  business  of  insurance  under  the 
Sfs^urance  ^Sa"fe°  provisions  of  this  chapter  shall  file  with  the  insurance  commissioner 
^  227.    *  *^^'  the  name  and  residence  of  each  person  it  shall  appoint  or  employ  to 

act  as  its  agent  ^  within  this  ConninonAvealth;  and  whoever  shall  as- 
sume to  act  as  such  agent,  or  shall,  on  behalf  of  such  corporation,  in 
any  manner  for  compensation  aid  in  negotiating  contracts  of  insur- 
ance for  a  person  other  than  himefelf,  before  such  notice  of  appoint- 
ment or  employment  is  filed,  shall  be  punished  as  provided  in  section 
twenty-one.     [Approved  April  13,  1903.] 

1.  Word    "  forelsn  "    omitted. 
I.  Words  In  Italics  Inserted. 


Certain    corporations 
may   carry   on  busi- 
ness of  assess- 
ment insurance, 
etc. 
1M4.  IK. 


i  1. 


ADDITIONAL  LEGISLATION. 

An  Act  belative  to  assessment  insubanoe. 

Sec.  1.  Any  domestic  corporation  now  doing  business  under  the 
provisions  of  chapter  one  hundred  and  nineteen  of  the  Revised  Laws 
and  acts  amendatory  thereof,  whether  originally  incorporated  under 
guch  act  or  not,  which  limits  its  certificate  holders  to  a  particular 
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order  or  fraternity,  may  at  any  time  within  seven  years  after  tlie 
date  of  the  approval  of  this  act,  at  a  meeting  called  for  the  purpose, 
adopt  its  provisions,  and  may  thereafter  carry  on  the  business  de- 
fined in  section  one  of  chapter  one  hundred  and  twenty  of  the  Re- 
vised Laws,  and  may,  in  addition  thereto,  provide  for  the  payment  of 
funeral  benefits,  not  exceeding  one  hundred  dollars,  in  case  of  the 
death  of  the  assured  by  sickness,  and  shall  thereafter  conduct  such 
business  under  tiie  provisions  of  said  chapter  one  hundred  and 
twenty,  as  modified  by  this  act,  and  shall  be  deemed  an  assessment  in- 
surance company. 


Sec.  2.  Such  vote  and  adoption  shall  not  in  any  way  affect  the  Existing 

.      .         1        .  j»  1         1       ,•  ^    •.  ^»  business  not 

existing  business  of  such  adopting  company,  nor  prevent  its  continu-  affected,  etc. 
ance,  nor  annul  or  cancel  the  membership  of  such  company,  nor  an- 
nul, cancel,  modify  or  affect  in  any  way  its  policies  or  certificates  of 
insurance,  but  all  certificates  in  force  and  outstanding  when  the  pro- 
visions of  this  act  are  adopted  by  any  such  company  shall  continue 
in  full  force  and  effect  in  all  their  provisions,  agreements  and  under- 
takings as  the  contracts,  policies  and  certificates  of  such  adopting 
company.  Such  policies  or  certificates  shall  be  construed  according 
to  the  provisions  of  law  under  which  they  were  issued,  and  any  de- 
fenses or  evidence  relative  to  such  policies  open  under  such  pro- 
visions shall  constitute  a  defense  and  shall  be  received  ss  evidence 
in  any  controversy  between  the"  parties  to  or  interested  in  said 
policies  or  certificates. 

Sec.  3.  If  a  benefit  certificate  has  been  lawfully  issued  and  the  Beneficiaries 
beneficiary  named  therein  shall  have  died,  the  member,  with  the  con-  tuted  m  certain 
sent  of  the  officers  of  the  company,  and  under  such  rules  as  they  may  SS!*'i».^*i  a. 
prescribe,  may  have  any  other  person  having  an  insurable  interest 
and  permitted  by  the  by-laws,   substituted  as  beneficiary  therein. 
Said  company  may  by  by-law  provide  that  should  a  member  become 
entitled  to  a  benefit  before  he  shall  have  paid  a  benefit  assessment 
the  company  may,  as  a  condition  precedent  to  the  payment  of  the 
benefit,  require  such  member  to  pay  the  amount  of  one  such  assess- 
ment.     Standing  committees  or  boards   having  prescribed   duties   standing  com- 
under  the  by-laws,  including  those  the  members  of  which  are  by  such   Sonstuuted^Tn 
by-laws  made  directors  or  otfier  officers  corresponding  thereto,  may   ^   °  *^*^"' 
he  constituted  by  the  election  of  one  or  more  members  thereof  an- 
nually, to  serve  for  not  more  than  three  years  under  any  one  election. 
"Ro  person  shall  be  elected  or  appointed  to  an  administrative  position  Tenn  o«  office 
for  more  than  three  years  at  any  one  election  or  appointment 


limited. 


Sec.  4.  Any  company  adopting  the  provisions  of  this  act  shall   ^^^f'^  ^ 
file  in  the  office  of  the  secretary  of  the  Commonwealth  a  copy  of  the  secretary  of 

-         ,  •A»Ti.  TT  1.  /*».!•        ^**®    Common- 

vote  of  adoption,  certified  by  its  clerk  or  recording  officer,  withm   wealth,  etc 

thirty  days  after  the  final  adjournment  of  the  meeting  at  which  the 

vote  was  passed,  and  thereafter  sucH  company  shall  be  subject  to  the 
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Certain    amendments 
hereafter  made 
not  to  apply. 
1904.   156,    I   6. 
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pirovisions  of  chapter  one  hundred  and  twenty  and  its  amendments, 
except  as  otherwise  provided  in  this  act. 

Sec.  5.  Xo  amendments  hereafter  made  to  any  fraternal  or  assess- 
ment act  diall  apply  to  corporations  or  associations  doing  Business 
under  the  provisions  of  this  act,  unless  such,  amendments  are  specific- 
ally made  applicable  thereto.     lApproved  March  14,  1904.  J 


R   L.   CHAPTER  121. 

OF  GAS  AND  ELECTRIC  LIGHT  COMPANIES. 


Sums     appropriated 
for  salaries  and  ex- 
penses  of   eas   and 
electric    llffht   com- 
missioners to 
be  assessed 
upon   companies, 
etc. 
1904.    435,    I   1. 


Balance    remaining 

December  31,  etc.,   to 

be   carried    to    next 

year. 

1904,    48S,    I  2. 


Repeal,  etc. 
1904,    486,    I  8. 


SECTION  4.  [Repealed  by  1904,  435.] 

An  Act  reiatiye  to  the  assessment  of  the  saiabies  and  expenses  of  tbi 
board  of  gas  and  eliecteic  light  00mhissi0neb8. 

Sec.  1.  All  sums  of  money  annually  appropriated  by  the  general 
court  for  the  salaries  and  expenses  of  the  board  of  gas  and  electric 
light  commissioners,  their  clerk  and  employees,  shall  be  apportioned 
by  the  tax  commissioner  among  the  several  gas  and  electric  light  com- 
panies ;  and  on  or  before  the  first  day  of  July  in  each  year  he  diall 
assess  upon  each  of  said  companies  its  share  of  such  sums  in  propor- 
tion to  its  gross  earnings  for  the  year  last  preceding  the  year  in  which 
the  assessment  is  made ;  and  such  assessment  shall  be  collected  in  the 
same  manner  as  taxes  upon  corporations. 

Sec.  2.  Of  the  amount  so  assessed  and  collected  any  balance  re- 
maining on  the  thirty-first  day  of  December  in  any  year,  and  all 
forfeitures  collected  under  section  thirty-two  of  chapter  one  hundred 
and  twenty-one  of  the  Revised  Laws  and  all  fees  collected  under  sec- 
tion thirty-six  of  said  chapter  and  under  section  five  of  chapter  two 
hundred  and  twenty-eight  of  the  acts  of  the  year  nineteen  hundred 
and  two,  during  the  year,  shall  be  carried  forward  to  the  next  year 
and  shall  be  taken  into  account  in  making  an  appropriation  for  that 
year. 

Sec.  3.  Section  four  of  chapter  one  hundred  and  twenty-one  of 
the  Revised  Laws  is  hereby  repealed ;  but  on  or  before  the  first  day  of 
July,  nineteen  hundred  and  four,  the  tax  commissioner  shall  appor- 
tion and  assess  such  expenses  therein  mentioned  as  were  incurred  by 
the  board  of  gas  and  electric  light  commissioners  prior  to  the  first 
day  of  January,  nineteen  hundred  and  four,  in  the  manner  therein 
provided.  [Approved  and  iru  ejfed  Jtme  8,  1904.] 
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SECTION  7.  [Superseded  in  part  by  1905,   211,  establishing  a 
new  fiscal  year  for  the  Commonwealth,  p.  9,  supra.] 
See  also   1902,   438,   establishing   a   state   board   of    publication,     [p.    20, 

supra,] 

SECTION  13a.  [1906,  39a.] 

An  Act  to  prevent  stock  and  debt  watebinq  bt  public  service  corporations. 

Sec.  1.  When  a  gas  company  incorporated  under  the  laws  of  this  stock  and  debt 

^  ,,  Ti-i  1  1  watering  by  gtLM 

Commonwealth  consolidates  with  any  other  snch  gas  company  or  and  electric 
companies,  or  an  electric  light  company  incorporated  under  the  laws  prohibited, 
of  this  Commonwealth  consolidates  with  any  other  such  electric  light 
company  or  companies,  or  any  such  gas  company  or  companies  con- 
solidate with  any  such  electric  light  company  or  companies,  the  ag- 
gregate amount  of  the  capital  stock  and  the  aggregate  amount  of  the 
debt  of  the  consolidating  companies  shall  not,  by  reason  of  such  con- 
solidation, be  increased.    lApproved  and  in  effect  May  15,  1906.] 

SECTION  17. 

Cited.    Boston  El.  Lt.  Co.  v.  Boston  Terminal  Co.,  184  Mass.  566,  570. 

SECTIONS  24,  26. 

Cited.    Wellesley  v.  Boston  and  Worcester  St.  Ry.  Co.,  188  Mass.  250. 

SECTION  31.  [Amended  by  1903,  406,  to  read  as  follows]  : 

Corporations  and  companies  engaged  in  the  manufacture  and  Annual  returns, 
sale  of  gas  or  electricity  for  light  or  heat*  shall  annually,  on  or  before 
the  second  Wednesday  of  September,  make  to  said  board,  in  a  form 
prescribed  by  it,  a  return  for  the  year  ending  on  the  thirtieth  day  of 
June  ^  preceding,  signed  and  sworn  to  by  its  president  and  treasurer 
and  a  majority  of  the  directors,  of  the  amount  of  its  authorized  capi- 
tal, its  indebtedness  and  financial  condition,  on  the  ^  said  thirtieth 
day  of  June  preceding,  its  income  and  expenses  during  the  preceding 
year,  its  dividends  paid  out  and  declared,  a  list  of  the  names  of  all 
its  salaried  officers,  and  the  amount  of  the  annual  salary  paid  to  each, 
and  the  balance  sheet  of  its  accounts  as  of  '  said  preceding  thirtieth 
day  of  June.  Every  such  corporation  and  company  shall  at  all  times, 
upon  request,  furnish  any  information  required  by  the  board  relative 
to  its  condition,  management  and  operation,  and  shall  comply  with 
all  lawful  orders  of  said  board.  [Approved  and  in  effect  June  2, 
1903.] 

1.  Word    "  preceding  "    inserted. 

2.  Words   in   italics  substituted   for    "first  day  of  January." 
8.  Word     ••  said  "     substituted    for    "  the." 

'^Ensaged  in  the  manufaotiire  aad  sale  of  gas.*'  The  New  England 
Gas  and  Coke  Co.  is  not  within  the  meaning  of  this  language.  Op.  A.  G.  Jan. 
7,  1902;  An.  Rep.  1901,  p.  58. 


IMS.    406. 
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SECTION  33.  [Amended  by  1903,  164,  to  read  as  follows] : 
Supply  of  gas  or  eiec-       Upon  the  petition  in  writinff  of  any  person  who  has  a  residence  or 

triclty.  how  enforced.        ,  -  ,        .  .  .  •  i  •   , 

1903.  iM.  place  of  business  in  a  city  or  town  in  which  a  corporation  or  company 

is  engaged  in  the  manufacture  ^  or  sale  of  gas  or  electricity  for  lights 
^  hedt  Or  power,  and  who  is  aggrieved  by  the  refusal  or  neglect  of 
such  corporation  or  company  to  supply  him  with  gas  or  electricity, 
the  board  of  gas  and  electric  light  commissioners  may,  after  notice 
to  the  corporation  or  company  to  appear  at  a  time  and  place  therein 
named  to  show  cause  why  the  prayer  of  such  petition  should  not  be 
granted,  issue  an  order  directing  and  requiring  the  corjwration  or 
company  ^  engaged  in  the  manufacture  and  sale  of  gas  to  supply  the 
petitioner  with  gas  for  any  of  said  purposes,  or  the  corporation  or 
company  engaged  in  the  manufacture  and  sale  of  electricity  to  supply 
the  petitioner  with  electricity  for  any  of  said  purposes,  upon  such 
terms  and  conditions  as  are  legal  and  reasonable.  [^Approved  March 
1»,  1903.] 

1.  Word    **  or  "    substituted   for   "  and." 

2.  Words   In   italics   substituted    for    "or  heat." 
S.  Balance    of    section    materially    changed. 

SECTIONS  34-35.  [Repealed  in  part  by  1906,  422,  relative  to  the 
reduction  of  the  price  of  gas  in  Boston  and  its  vicinity.  (Not 
included  in  this  volume.)] 

SECTION  41. 

See  as  to  New  England  Gas  and  Ck>ke  Co.    Op.  A.  6.  referred  to  under  Sec- 
tion 31. 


ADDITIONAL  I.EGI8IATION. 

See  1902,  228,  "  An  Acjt  to  transfer  the  powers  and  duties  of  the  in- 
spector OF  GAS  METERS  AND  ILLUMINATING  GAS  TO  THE  BOARD  OF  GAB 
AND   ELECTRIC   LIGHT  COMMISSIONERS."      [p.    286,    SUpra.] 

1903,  320,  "An  Act  relative  to  public  service  corporations  and 

THEIR    EMPLOYEES."      [p.    473,    9Upra,] 

1906,  437,  **  An  Act  relative  to  increase  of  the  capital  stock  bt 
GAS  companies."     [p.  530,  supra.] 
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R  L.  CHAPTER  122. 

OF  COMPANIES  FOR  THE  TRANSMISSION  OF  ELECJTRICITY. 


Orantlnir  ot 
locations  for 
poles  and 
wires  hy  dUsf 
and  towns. 
IMS,  287. 


SECTION  I. 

Cited.  Wellesley  y.  Boston  and  Worcester  St.  Ry.  Co.,  188  Mass.  250; 
Richards,  etc.,  Co.  v.  Boston  El.  Lt.  Co.,  188  Mass.  265. 

Bight  of  property  in  streets.  See  New  England  Tel.  &  Tel.  Co.  y.  Bos- 
ton Terminal  Co.,  182  Mass.  397. 

SECTION  2.  [Substitute,  1903,  237,  but  superseded  by  1906,  117, 

infra.] 
The  mayor  and  aldermen  of  a  city  or  the  selectmen  of  a  town  through  which 
the  lines  of  a  company  are  to  pass  shall  giye  the  company  a  writing  specifying 
where  the  poles  may  be  located,  the  kind  of  poles,  the  height  at  which,  and  the 
places  where,  the  wires  may  run.  Any  company,  except  street  railway  com- 
panies, desiring  permission  to  erect  poles,  piers,  abutments  or  other  fixtures 
upon  or  along  any  public  way  shall,  in  writing,  petition  the  said  mayor  and 
aldermen  or  selectmen  therefor.  A  public  hearing  shall  be  held  on  such  petition, 
and  written  notices  of  the  time  and  place  at  which  such  hearing  will  be  held 
shall  be  mailed  at  least  three  days  before  said  hearing,  by  the  clerk  of  the  city 
or  town  in  which  the  petition  for  locations  has  been  made,  to  the  owners  of  real 
estate  along  the  ways  or  parts  of  ways  upon  which  it  is  proposed  to  construct 
said  line,  as  determined  by  the  last  preceding  assessment  for  taxation.  The  clerk 
of  the  city  or  town  shall  endorse  upon  the  order  or  specification  of  locations 
granted,  his  certificate  that  notices  were  sent  and  a  hearing  held  as  herein  pro- 
yided,  and  no  such  order  or  specification  shall  be  yalid  without  such  certificate. 
After  the  erection  of  the  lines  the  mayor  and  aldermen  or  selectmen  may,  after 
giying  the  company  or  its  agents  an  opportunity  to  be  heard,  or  upon  petition  of 
the  company  without  hearing  or  notice,  direct  any  alteration  in  the  location  or 
erection  of  the  poles,  piers  or  abutments,  and  in  the  height  of  the  wires;  and  no 
permit  shall  be  required  for  renewing,  repairing  or  replacing  poles,  piers,  abut- 
ments or  other  fixtures  once  erected  under  the  provisions  of  law.  Such  certifi- 
cates, specifications  and  decisions  shall  be  recorded  in  the  records  of  the  city  or 
town.     [Approved  April  15,  1903.] 


SECTION  2.  [Further  amended  by  1906,  117,  to  read  as  follows]  : 

The  mayor  and  aldermen  of  a  city  or  the  selectmen  of  a  towti  oranung  oc 
througb  which  the  lines  of  a  company  are  to  pass  shall  give  the  com- 
pany a  writing  specifying  where  the  poles  may  be  located,  the  kind 
of  poles,  the  height  at  which,  and  the  places  where,  the  wires  may 
run.  Any  company,  except  street  railway  companies,  desiring  per- 
mission to  erect  poles,  piers,  abutments  or  other  fixtures  upon  or 
along  any  public  way  shall,  in  writing,  petition  the  said  mayor  and 
aldermen  or  selectmen  therefor.  A  public  hearing  shall  be  held  on 
such  petition,  and  written  notices  of  the  time  and  place  at  which 
suoh  hearing  will  be  held  shall  be  mailed  at  least  three  days  before 
said  hearing,  by  the  clerk  of  the  city  or  *  the  selectmen,  of  the  town 
in  which  the  petition  for  locations  has  been  made^  to  the  owners  of 


locations  for 
poles  and  wires 
by  cities  and 
towns. 
1M6.  117. 
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real  estate  along  the  ways  or  parts  of  ways  upon  which  it  is  propoeed 
to  construct  said  line,  as  determined  by  the  last  preceding  assese- 
ment  for  taxation.  The  clert  of  the  city  or  ^  the  selectmen  of  the 
town  shall  endorse  upon  the  order  or  specification  of  locations 
granted,  his  ^  or  their  certificate  that  notices  were  sent  and  a  hearing 
held  as  herein  provided,  and  no  such  order  or  specification  shall  be 
valid  without  such  certificate.  After  the  erection  of  the  lines  the 
mayor  and  aldermen  or  selectmen  may,  after  giving  the  companj  or 
its  agents  an  opportunity  to  be  heard,  or  upon  petition  of  the  com- 
pany without  hearing  or  notice,  direct  any  alteration  in  the  location 
or  erection  of  the  poles,  piers  or  abutments,  and  in  the  height  of  the 
wires;  and  no  permit  shall  be  required  for  renewing,  repairing  or 
replacing  poles,  piers,  abutments  or  other  fixtures  once  erected  under 
the  provisions  of  law.  Such  certificates,  specifications  and  decisions 
shall  be  recorded  in  the  reoorda  of  the  cdty  or  town.  [^Approved  cuid 
m  effect  Ma/rch  1,  190ft.] 

1.  Words  In  italics  inserted. 

SECTION  15. 

Cited.    Richards,  etc.,  Co.  y.  Boston  El.  Lt.  Co.,  188  Mass.  206. 
KesJieoAoe*    Negli^nce  on  the  part  of  the  telegraph  company  need  not  be 
shown.    Kiley  v.  Kew  England  Tel.  &  Tel.  Co.,  184  Mass.  160. 

SECTION  16. 

Effect  of  Tlolation  of  statute.     See  Barker  y.  Boston  El.  Lt.  Go.,  178 

Mass.  503. 

Bisht  of  action.  Whether  a  private  individual  suffering  damage  by  rea- 
son of  a  violation  of  this  section  has  a  cause  of  action,  quaere.  Lord  ▼.  Wake- 
field, 185  Mass.  214,  218. 

SECTION  27. 

Cited.    Richards,  etc.,  Co.  v.  Boston  El.  Lt.  Co.,  188  Mass.  265. 

SECTION  28. 

*^A]i7  aneh  oompaay.**  See  Richards,  etc.,  Co.  v.  Boston  EL  Lt  C6.,  188 
Mass.  265. 


ADDITIONAL  I.EGI8LATION. 

An  Act  relative  to  the  supebvision  bt  the  Massachusetts  highway  commis- 
sion OF  ALL  companies  ENGAGED  IN  THE  TRANSMISSION  OF  INTBLUGENCB  BT 
EUSCTBICITT. 

sopervwon  by  Sec.  1.  Tlie  Massachiisetts  highway  commission  Aall  have  general 

wSway^^o^mi.-        Supervision  of  all  companies  engaged  in  the  transmission  of  intelli- 
im.'  ^?"  I  1.  gence  by  electricdty  within  this  Commonwealth,  and  shall  make  all 
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necessary  examinations  and  inquiries  and  keep  themselves  informed 
as  to  the  compliance  of  all  such  companies  ^vith  the  provisions  of  law. 
None  of  said  commissioners  shall  be  in  lEe  employ  of  or  own  any 
stock  in  any  company  engaged  in  the  transnnission  of  intelligence  by 
electricity  in  this  Commonwealth,  or  be  in  any  way,  directly  or  in- 
directly, pecuniarily  interested  in  the  manufacture  or  sale  of  any 
article  or  commodity  used  by  such  companies,  or  for  any  purpose  con- 
nected with  the  business  of  transmission  of  intelligence  by  electricity, 
nor  shall  he  be  connected  with,  or  in  the  employ  of  any  person, 
partnership,  association  or  corporation  which  finances  any  such  com- 
pany. Each  member  of  said  commission  shall  receive  from  the  Com- 
monwealth annually  fifteen  hundred  dollars  in  addition  to  the  com- 
pensation now  provided  by  law. 

Sec.  2.  Said  commission  may  expend  in  the  performance  of  its  Bxpenses  of 
duties  under  this  act  for  necessary  statistics,  books,  stationery,  clen-  i«o«.  488.  §  8. 
oal,  travelling  and  incidental  expenses,  a  sum  not  exceeding  six 
thousand  dollars  annually. 

Sec.  3.  All  sums  of  money  annually  appropriated  for  the  addi-  sxpenMs.  •to., 
tional  salaries  and  expenses  of  the  Massachusetts  highway  commis-  companies, 
sion  required  by  this  act  shall  be  apportioned  by  the  tax  commissioner 
among  the  several  companies  engaged  in  the  business  of  the  trans- 
mission of  intelligence  by  electricity  within  the  Commonwealth ;  and 
on  or  before  the  first  day  of  July  in  each  year  he  shall  assess  upon 
each  of  said  companies  its  share  of  such  sums  in  proportion  to  its 
gross  earnings  in  this  Commonwealth  for  the  year  last  preceding  the 
year  in  which  the  assessment  is  made ;  and  such  assessment  shall  be 
collected  in  the  same  manner  as  taxes  upon  corporations. 


1908.    488,    i  8. 


Sec.  4.  Said  commission  shall  annually,  on  or  before  the  first  Annual 
Wednesday  in  January,  transmit  to  the  secretary  of  the  Common-  commission, 
wealth  a  report  to  the  general  court  of  all  proceedings  under  the  pro- 
visions of  this  act  during  the  period  covered  by  the  report,  together 
with  such  suggestions  as  to  the  condition  or  conduct  of  companies 
engaged  in  the  transmission  of  intelligence  by  electricity  as  the  said 
commission  may  deem  expedient. 

Sec.   5.  Upon  complaint  in  writing  relative  to  the  service  or  Recommendations  br 
charges  for  service  in,  to  or  from  any  city  or  town  in  the  Common-  «S"and  °e"i!2. 
wealth  as  rendered  or  made  by  any  company  engaged  therein  in  the  "^'  **'  *  ^' 
transmission  of  intelligence  by  electricity,  signed  by  the  mayor  of  the 
city  or  the  selectmen  of  the  town,  or  by  twenty  customers  of  the  com- 
pany, the  commission  shall  notify  the  company  by  leaving  at  its 
office  or  place  of  business  in  such  city  or  town  a  copy  of  the  com- 
plaint, and  shall  thereupon,  after  notice,  give  a  public  hearing  to  the 
complainant  or  complainants  and  to   the  company,  and  after  tHe 
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hearing  may  make  such,  recommendations  concerning  the  reductioiii 
modification  or  continuation  of  such  charges  for  service,  or  concern- 
ing improvements  in  the  quality  of  the  service,  or  concerning  such 
other  matters  in  the  premises  as  the  commission  shall  deem  just  and 
jwroper.  Any  such  recommendations  shall  be  transmitted  in  writing 
by  the  commission  to  the  company  complained  of,  and  a  report  of 
the  proceedings  and  of  the  result  thereof  shall  be  included  in  the 
annual  report  of  the  commission,  together  with  a  statement  of  the 
action,  if  any,  which  the  company  has  taken  on  the  recommendation. 


Violatioiu  of  law. 
1906,  433,  i  6. 


Jurisdiction  In 

equity. 

1M6.  438,  i  7. 


Sec.  6.  If  a  company  engaged  in  the  transmission  of  intelligence 
by  electricity  violates  or  neglects  in  any  respect  to  comply  with  the 
provisions  of  any  law,  said  commission  shall  give  due  notice  thereof 
in  writing  to  such  company  and  to  the  attorney-general,  who  shall 
take  such  proceedings  thereon  as  he  may  deem  expedient. 

Sec.  7.  The  supreme  judicial  court  or  the  superior  court  shall 
have  jurisdiction  in  equity,  upon  the  application  of  said  eommissicni, 
to  enforce  all  lawful  orders  of  the  commission  and  all  provisions  of 
law  herein  contained. 


Annual    reports    to 
commission. 
1906,  488,  18. 


Penaltjr. 
1906,  488,  i  9. 


Sec.  8.  Every  company  engaged  in  the  business  of  the  transmis- 
sion of  intelligence  by  electricity  within  the  Commonwealth  shall 
annually,  on  or  before  the  first  day  of  October  in  each  year  after  the 
year  nineteen  hundred  and  six,  submit  to  said  commission  a  report 
of  its  doings  for  the  year  ending  on  such  date  or  dates  preceding  as 
said  commission  may  designate,  which  report  shall  be  in  such  form 
and  detail  as  the  commission  may  from  time  to  time  prescribe,  and 
shall  be  called  the  "Annual  Return."  Such  return  shall  be  sworn  ta 
by  the  treasurer  and  by  the  chief  accounting  officer  of  such  company, 
and  shall  include  a  statement  of  its  business,  receipts  and  expendi- 
tures within  the  Commonwealth  during  the  year,  its  dividends  paid 
out  and  declared,  the  amount  of  its  authorized  capital  and  its  indebt- 
edness and  financial  condition,  on  such  date  or  dates  as  said  commis- 
sion may  designate. 

Sec.  9.  Any  company  engaged  in  the  business  of  the  transmission 
of  intelligence  by  electricity  within  the  Commonwealth  neglecting  to 
make  the  annual  return  required  by  the  preceding  sections  shall,  for 
the  first  fifteen  days  or  portion  thereof  during  which  such  neglect 
continues,  forfeit  five  dollars  a  day;  for  the  second  fifteen  days  or 
any  portion  thereof,  ten  dollars  a  day ;  and  for  each  day  thereafter  a 
sum  not  exceeding  fifteen  dollars  a  day.  If  any  company  unreason- 
ably refuses  or  neglects  to  make  such  return,  it  shall,  in  addition 
thereto,  forfeit  not  more  than  five  hundred  dollars  for  each  offence. 
All  forfeitures  recovered  under  the  provisions  of  this  act  shall  be 
paid  into  the  treasury  of  the  Commonwealth. 
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Sec.  10.  La  addition  to  the  annual  return  required  by  section  companies  to  furnish 

.  I-  •  1      Information,  etc. 

eight,  every  sudi  company  shall  at  all  times,  upon  request,  fumisu  woe,  433.  1 10. 
to  the  said  commission  any  information  required  by  the  commission 
concerning  the  condition,  management  and  operation  of  its  business 
"witMn  the  Oommonwealth,  or  concerning  its  rates  or  charges  or  the 
fa^lities  afforded  by  it  to  the  public  therein,  and  shall  comply  with 
all  lawful  orders  of  said  commission ;  and  the  commission  may  at  all 
reasonable  times  have  access  to  the  books  of  such  company. 

•Sec.  11.  Every  company  engaged  in  the  business  of  the  transmis-  ^*^^"|  ^^"'***'" 
sion  of  intelligence  by  electricity  within  the  Commonwealth  shall 
keep  its  books  and  accounts  covering  the  business  done  within  the 
Oommonwealth  in  a  form  approved  by  said  commission. 

Sec.  12.  The  word  "  company  "  shall  include  every  person,  part-  "^"p^^'" 
nership,  association  and  corporation  engaged  in  the  business  of  the  woe.  4sa,  %  12. 
transmission  of  intelligence  by  electricity. 

Sec.  18.  In  all  investigations  made  by  the  board,  and  in  all  pro-  ^Jj^^^**;  Jj°- 
ceedings  before  it,  any  member  thereof  may  summon  witnesses  in  be- 
half of  the  Commonwealth,  and  may  administer  oaths  and  take  testi- 
mony. The  fees  of  such  witnesses  for  attendance  and  travel  shall  be 
the  same  as  for  witnesses  before  the  superior  court,  and  shall  be  paid 
by  the  Commonwealth  upon  the  certificate  of  the  board  filed  with  the 
auditor.     [Approved  May  31,  cmd  in  effect  Jvly  1,  1906.] 


See  1903,  320,  **  An  Act  relative  to  fubuc  service  corporations  and  their 
EUPLOTEBS.''    [p.  473,  aupra.l 


R   L.   CHAPTER  123. 


OF  PROPRIETORS  OF  WHARVES,  REAL  ESTATE  LYING  IN  COMMON, 
GENERAL  FIELDS,  AND  AQUEDUCT  CORPORATIONS. 


SECTION  42.  [Repealed  as  to  transfer  of  stock  by  1903,  423,  § 
2^  p.  490,  supra.] 


750  CHARITABLE  AND  OTHER  COBPORATIONS.     [ChaP.  125. 

R.   L.   CHAPTER  124. 

OF  AGRICULTURAL  AND  HORTICULTURAL  SOCIETIES. 

SECTION  I. 

Bounties.    See  Op.  A.  G.  May  17,  1901;  An.  Rep.  p.  23. 


R.   L.   CHAPTER  125. 

OF  CORPORATIONS  FOR  CHARITABLE  AND  OTHER  PURPOSE& 

SECTION  4.  [See  1906,  291,  abolishing  board  of  police  of  Boston.] 

SEX^TIONS  17-18.  [Repealed  as  to  railroads  and  street  railways 
by  1906,  463,  Part  I.,  §  68,  p.  579,  supra.] 

SECTION  19.  [Repealed  by  1906,  463,  Part  I.,  §  68,  p.  579,  supra.] 

SECTION  23.  [1904,   248.] 

An  Act  to  pbovidb  fob  annual  bepobts  by  tbustees  of  textilb  schools. 
^Superseded  in  part  by  1905,  211,  p.  9,  suprcu.'l 
Tnutees  of  certain  Sec.  1.  The  trustees  of  everv  textile  school  receiving:  financial  aid 

teztlto  schools  to  ^  ^  *'  .      /^ 

maiMaxmual  from  the  Commonwealth  shall,  on  or  before  the  thirtieth  day  of  Jan- 

1W4.  248.  uary  in  each  year,  make  to  the  general  court  a  report  containing  a 

concise  statement  as  to  the  buildings,  equipment  and  resources  of  the 
school,  the  courses  and  methods  of  instruction,  the  number  of  teach- 
ers and  students  during  the  previous  calendar  year,  and  the  number 
of  students,  if  any,  who  graduated  therefrom.  The  report  shall  also 
contain  a  statement,  verified  by  the  oath  of  the  treasurer  of  the 
school,  and  in  such  form  as  the  auditor  of  accounts  of  the  Common- 
wealth shall  prescribe,  showing  separately  the  amounts  received 
during  the  previous  calendar  year  from  tuition  fees,  from  the  Com- 
monwealth, from  any  city  or  town,  and  from  all  other  sources,  and 
also  showing  the  expenditures  of  the  school  during  the  same  period, 
under  the  heads  of  maintenance,  construction  and  new  equipment, 
and  also  the  financial  condition  of  the  school  at  the  close  of  said 
year.     [Approved  and  in  effect  April  22,  1904.] 


1902,    624. 
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ADDITIONAL  LEGISIATION. 

An  Act  to  pbovidb  fob  the  bevocation  of  the  chabtebs  of  cebtain  clubs. 

If  any  liquor,  or  any  casks  or  other  vessels  or  implements  of  sale  charters  of  certain 

•  clubs    etc.    to  be 

and  furniture  used  or  kept  and  provided  tJO  be  used  in  the  illegal  Jj^ia^^©^  void. 
keeping  or  sale  of  liquor,  or  »ny  implements  of  gaming,  are  seized 
on  thfi  premises  occupied  by  any  club  or  organization  described  in 
section  two  of  chapter  one  hundred  and  twienty-five  of  the  Revised 
Laws,  and  are  forfeited  under  the  provisions  of  chapter  one  hundred 
of  the  Revised  Laws,  the  selectmen  of  the  town,  or  the  mayor  and 
aldermen  of  the  city,  in  which  such,  dub  or  organization  is  situated, 
except  Boston,  and  in  Boston  the  board  of  police,  shall  immediately 
notify  the  secretary  of  the  Commonwealth,  and  he  shall,  upon  re- 
ceipt of  such  notice,  declare  the  charter  of  such  club  or  organization 
void,  and  shall  publish  a  notice  in  at  least  one  newspaper  published 
in  the  county  in  which  such  club  or  organization  is  located,  that  such 
incorporation  is  void  and  of  no  further  effect.  {^Approved  Jwne  2*7, 
.1902.] 

Bee  1006,  291,  abolishing  board  of  police  of  Boston. 


R   L.   CHAPTER  126. 

OF  FOREIGN  CORPORATIONS. 

SECTION  I.  [Repeakd  as  to  ''business  corporations"  by  1903, 
437,  §  95»  P-  537*  supra.] 

SECTION  2.  [Repciialed  as  to  "business  corporations"  by  1903, 
437,  §  95»  p.  527»  supra.] 
Burial  assoeial^oiM.    See  Op.  A.  0.  April  1,  1904;  An.  Rep.  p.  5. 

SECTION  3.  [Repealed  as  to  "business  corporations"  by  1903, 
437,  §  95»  p.  5a7»  supra.] 

SECTION  4.  [Repealed  as  to  "business  corporations"  by  1903, 
437,  §  95»  p.  537*  supra.] 

Int«rstat«  oommeroe.    See  Op.  A.  0.  June  6,  1903;  An.  Rep.  p.  34. 

Notloe  under  employers*  liability  act.  Notice  served  upon  the  com- 
missioner of  corporations  under  this  section  is  not  sufficient.  Healey  v.  Blake 
Manuf.  Co.,  180  Mass.  270. 
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SECTIONS  5-7,  9-10.  [Repealed  as  to  ''business  corporations" 
by  1903,  437»  §  95.  p.  527*  supra.] 

SECTION  II.  [Repealed  as  to  ''business  corporations"  by  1903, 
437>  §  95»  P-  527^  supra;  and  as  to  street  railway  companies  by 
1906,  463,  Part  III.,  §  158,  p.  690,  supra.] 

Street  railways.  See  as  to  the  acquisition  of  the  stock  of  such  compa- 
nies by  railroad  corporations,  Ops.  A.  G.  April  6,  1903,  An.  Rep.  p.  16;  April 
28,  1905,  An.  Rep.  p.  13. 

SECTION  12.  [Repealed  as  to  "  business  corporations  "  by  1903, 
437,  §  95.  p.  527.  supra.] 

SECTIONS  13-14.  [Repealed  as  to  "business  corporations"  by 
1903,  437i  §  95.  P-  527,  supra.] 
Cited.    Heard  v.  Pictorial  Press,  182  Mass.  630. 

SECTIONS  15-17.  [Repealed  as  to  "business  corporations"  by 
1903.  437*  §  95.  P-  527,  supra.] 

SECTIONS  18-19.  [Repealed  as  to  "business  corporations"  by 
1903.  437.  §  95.  P-  527,  supra.] 

Enforcement.  Section  18  is  not  unenforceable  because  of  the  exception 
stated  in  §  19.    Anthony,  etc..  Go.  v.  Met.  Art  Go.,  190  Mass.  35. 

SECTION  20.  [Repealed  as  to  "  business  corporations "  by  1903, 
437.  §  95.  p.  527.  supra.] 


ADDITIONAL  LEOISLATIOIT. 

Bee  1902,  349,  '*  An  Act  belative  to  taxes  assessed  upon  fobeion  oobpo- 

BATIONS  AND  NON-RESIDENT  PEBSONS  DOING  BUSINESS  IN  THE  GOMXON- 

WBALTH."     [p.  83,  iupra.] 

1902,  463,  "  An  Act  to  authobize  the  commissionebs  of  savings  banks 
TO  visit  the  office  of  any  fobeign  banking  association,  etc."  [p. 
708,  supra.] 

1906,  66,  "  An  Act  to  authobize  the  commissionebs  of  savings  banks 
to  pboceed  against  any  fobeign  banking  association  ob  cobpora- 
tion  when  insolvent  ob  in  a  hazabdous  condition."  [p.  703, 
supra.] 

1906,  269,  "  An  Act  belative  to  sebvice  of  tbustee  pbocess  upon  fob- 
eign   COBPOBATIONS    DOING   BUSINESS    WITHIN    THIS    GOMMONWEALTH." 

[p.  872,  infra.] 
1906,  347,  "  An  Act  belative  to  fobeign  banking  associations  cm  cob- 

POBATIONS."     [p.  708,  supra.] 
1906,  377,  "An  Act  bblativb  to  unauthobizbo  banking."    [p.  709, 

supra.] 
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R    L,    OHAPTEE    127. 

OF  THE  ALIENATION  OF  LAND. 

SECTION  2. 

Effect  of  qnit-olaim  deed.    See  LivingBtone  v.  Murphy,  187  Mau.  316. 

SECTION  3. 

Cited.  McCusker  v.  Qoode,  185  Mass.  607,  612;  Taber  y.  Boston,  100  Mass. 
101. 

BiaeuMed.    Matthews  v.  Thompson,  186  Mass.  14. 

**  Iiiatnuiieiit  la  writlac.'*  It  would  seem  that  the  instrument  in  writing 
must  be  more  than  a  memorandum  of  the  constituent  act,  that  it  is  itself  the 
constituent  act.    Emery  v.  Boston  Terminal  Co.,  178  Mass.  172. 

Oral  asreemeat  to  hire  tenement.  No  action  can  be  maintained  on  such 
agreement.    Mathews  v.  Carlton,  189  Mass.  285. 

SECTION  4. 

Cited.  Ck>llins  v.  Pratt,  181  Mass.  345;  Butrick,  petitioner,  185  Mass.  107, 
111;  McCusker  v.  Goode,  185  Mass.  607,  611. 

Attachment.  An  attachment  of  real  estate  takes  precedence  of  an  unre- 
corded  deed  of  which  the  attaching  creditor  had  no  notice.  D^Arcy  ▼.  Mooshkin, 
183  Mass.  382. 

SECTION  5. 

Cited.    White  ▼.  Dodge,  187  Mms.  440. 

SECTION  6. 

Cited.    Perry  y.  Lancy,  170  Mass.  183;  Irving  v.  Ford,  170  Mass.  216,  222. 
Earlier  law.    See  Joyce  v.  Dyer,  189  Mass.  64. 

SECTION  6a.  [igoa,  478.] 

An  Act  belattvs  to  the  bionino  of  instbuments  bt  mabbied  women  undeb 

THE  AGE  OF  TWENTY-ONE  TBAB8. 

Sec.  1.  The  signature  of  any  married  woman  under  the  age  of  signing  of 

twenty-one  years,  affixed  by  her  to  any  instrument  relating  to  the  SlSi^^w^nSn 

conveyance  of  land  of  her  husband,  shall  have  the  same  effect  as  if  Jea™.  "**  ""'  ^ 

she  were  over  that  age.     lApproved  and  in  effect  June  16,  1902.]  ^•^  *™" 

SECTION  8.  [Amended  by  1902,  289,  to  read  as  follows] : 

The  acknowledgment  of  a  deed  shall  be  by  the  grantors  or  one  of  Acknowiedsmem 
them,  or  by  the  attorney  who  executes  the  deed,  and,  if  made  in  this  madr*"'  ^""^ 
Commonwealth,  shall  be  made  before  a  justice  of  the  peace,  ^  special  "^'  ^• 
commissioner  or  notary  public;  if  made  elsewhere  in  the  United 
States,  before  a  justice  of  the  peace,  notary  public,  magistrate  or  com- 
missioner appointed  for  the  purpose  by  thei  governor  of  this  Common- 
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wealth;  and,  if  in  a  foreign  country,  before  such  a  justice,  notary, 
magisftrate  or  commissioner,  or  before  an  ambassador,  minister  or 
consul  of  the  United  States  or  a  consular  oflScer  of  the  United  States 
accredited  to  such  country.  The  officer  before  whom  an  acknowledg- 
ment is  made  shall  indorse  upon  or  annex  to  the  deed  a  certificate  of 
such  acknowledgment.     [Approved  and  m  effect  April  11,  1902,] 

1.  Words  in  italics  inserted. 

SECTIONS  10,  II,  i6. 

Ancient  deeds.    Whether  these  Bections  apply  to  a  deed  executed  in  1776 
and  recorded  in  1896,  quaere.    Butrick,  petitioner,  185  Mass.  107. 

SECTION  17. 

Cited.    Gilson  v.  Cambridge  Savings  Bank,  180  Mass.  444. 

SECTION  34. 

Barring  of  entaiL    Under  successive  statutes  since  1791,  an  entail  can  be 
barred  hj  a  deed  in  common  form.    Qilkie  v.  Marsh,  186  Mass.  336. 

SECTIONS  34-35. 

Oited.    Frost  v.  George,  181  Mass.  271. 


ADDITIONAL  IfGISLATIOlT. 

Bee  1906,  129,  "  An  Act  beiative  to  conveyances  and  Will  or  a  husband 

DB8EBTED  BT  H^S  WIFE  OB  UVINO  APABT  FBOIC  HEE  FOB  A  J  UBrUTiABLB 

CAUSE."     [p.  795,  infra,] 
1906,  344,  "  An  Act  to  confeb  upon  the  land  ooubt  jubisdiction  to 
detebmine  cebtain  questions  belatino  to  wbitten  in8tbument8 

PUBPOBTINO  to  AUTHOBIZE  THE  SALE,  OONVETANGB,  liOBTGAaB  OB  TBAN8- 
IXB  OF  BBAL  ESTATE."      [p.  761,  fflfrCk] 
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CHAPTER  128. 
OF  THE  REGISTRATION  AND  CONFIRMATION  OF  TITLES  TO  LAND. 

SECTION  I.  [First  sentence  amended  by  1905,  249,  §'  z,  to  read 
as  follows] : 
The  land  court  shall  be  a  court  of  record  and  shall  have  exclusive  Land  court, 
original  jurisdiction  of  all  applications  for  the  registration  of  title  to  25!*2te!*Ti. 
land  *  and  easements  or  rights  in  land  held  and  possessed  in  fee 
simple  within  the  Commonwealth,  with  power  to  hear  and  determine 
all  questions  arising  upon  such  applications,  and  of  such  other  ques- 
tions as  may  come  before  it  under  the  provisions  of  this  chapter,  sub- 
ject to  the  right  of  appeal,  as  hereinafter  provided.     ^Approved  and 
in  effect  March  31,  1905.] 

1.  Words  in  Italics  insertsd. 

See  aUo,  1904,  448,  }  10,  infra,  changing  name  of  court. 

EaMmeats.    St.  1905,  249,  was  enacted  in  consequence  of  the  decision  in 
Minot  y.  Cotting,  179  Mass.  325. 

SECTION  la.  [Repealed  and  superseded  in  part  by  1904,  386; 
Z906,  4x6.] 
8ec.  1.  The  salary  of  the  associate  judge  of  land  registration  shall  be  forty-    gaiary  of  associate 

five  hundred  dollars  a  year.  J«f«t.  o'  >»»*  f^- 

•^  IstraUon. 

Skc.  2.  So  much  of  section  twelve  of  chapter  one  hundred  and  twenty-eight  of  Repeal, 
the  Revised  Laws  as  is  inconsistent  herewith  is  hereby  repealed.  [Approved  and  ^^^  ^^ 
in  effect  May  31,  1904.    Superseded  by  1906,  416,  infra.] 


Seo.  1.  The  salariee  of  the  judge  and  associate  judge  of  the  land  salaries  o«  judss 
court  shall  be  six  thousand  dollars  a  year  each.    [Approved  and  in  ef-  JJjg" 
/erf  Jfay  24, 1906.] 


and  sssociate 
juJse. 
1906.  4M. 


See  1906,  196,  infra. 


land  court. 
IMK,  468. 


SECTION  13.  [Amended  by  190a,  458,  to  read  as  follows,  but 
superseded  in  part  by  1905,  388,  infra.] 
Every  order,  decision  and  decree  of  the  court  ^  whereby  any  party  Appeals  from 
is  aggrieved  shall  be  subject  to  appeal  to  the  superior  court  foi  the 
county  in  which  the  land  lies,  to  which  such  order,  decision  or  de- 
cree relates  ^  asto  any  questions  involved  therein.  The  appeal  shall 
be  claimed  and  entered  ^and  issues  framed  therefor  in  the  court  of 
land  registration  within  thirty  days  after  the  date  of  such  order,  de- 
cision or  decree,  and  upon  the  entry  of  the  appeal  the  appellant  shall 
file  in  the  superior  court  copies  of  all  material  papers  in  the  case, 
certified  by  flie  recorder;  ^  hui  no  matters  shall  he  tried  in  the  sur 
periar  court  except  those  specified  in  ihe  appeal.    Appearances  and 
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Questions  of  law 
may  be  taken  to 
supreme  Judicial 
court,  eta 


answers  shall  be  filed  in  the  superior  court  within  thirty  days  after 
the  appeal  has  been  entered,  unless  for  good  cause  further  time  13 
allowed.  Upon  the  motion  of  either  party,  the  cause  srhall  be  ad- 
vanced for  speedy  hearing,  and  shall  be  tried  by  the  court,  unless 
either  party  within  the  time  allowed  for  entering  appearance  claims 
a  trial  by  jury.  ^  Questions  of  law  arising  in  the  superior  court  may 
be  taken  to  the  supreme  judicial  court  for  revision  by  any  party  ag- 
grieved by  any  opinion,  ruling,  direction  or  judgment  of  the  court, 
in  the  same  manner  as  in  proceedings  at  law  in  said  court. 

Questions  of  law  arising  in  the  court  of  land  registration  on  any 
decision  or  decree  may  be  taken  by  any  party  direct  to  the  supreme 
judicial  court  for  revision,  in  the  same  manner  as  questions  of  law 
are  taken  to  that  court  from  the  superior  court  The  court  of  land 
regisftration,  after  any  decision  or  decree  dependent  upon  a  question 
of  law,  may  report  such  decision  or  decree,  with  so  much  of  the  case 
as  is  necessary  for  understanding  such  questions  of  law,  for  the  deter- 
mination of  the  supreme  judicial  court.  lApproved  and  in  effect 
June  10,  1902.] 

See  also,  1904,  448,  S§  3,  8,  10,  infra.' 

1.  Words    in    italics    inserted. 

2.  Words  "  In  such  case,  issues  for  the  Jury  shall  be  framed."  omitted. 

Cited.    McQuesten  v.  Attorney  General,  187  Mass.  185;  Jeffery  v.  Winter, 
190  Mass.  90. 

Beport.    See  Lancy  v.  Snow,  180  Mass.  411. 


Appeals  to  superior 

court 

1906,  88S. 


An  Act  bblativb  to  appeals  from  the  land  coubt. 

Appeals  from  the  laud  court  to  the  superior  court  shall  be  appeals 
for  a  jury  trial  on  the  facts.  When  an  appeal  is  taken  from  the  land 
court  to  the  superior  court,  the  judge  of  the  land  court  who  rendered 
the  decision  or  made  or  signed  the  order  or  decree  appealed  from  shall, 
within  thirty  days  after  the  entry  of  the  appeal  in  the  superior  court, 
file  in  said  superior  court  a  full  report  of  his  decision  and  of  the  facts 
found  by  him  so  far  as  they  relate  to  or  bear  upon  any  questions  in- 
volved in  the  appeal,  and  upon  the  trial  of  the  cause  in  the  superior 
court  such  report  shall  be  prima  facie  evidence  as  to  the  matters 
therein  contained.    [Approved  April  13,  1905.] 


SECTION  14.  . 

Bee  1904,  448,  fi  3,  infra. 

Certifieatloa*    See  Jeffery  v.  Winter,  190  Maae.  90. 


SECTIONS  15-17. 

Bee  1904,  448,  {  3,  infra. 


Chap.  128.]  beoisteation,  etc.,  of  titles  to  lajjd.  76T 

SECTION  x8.  [First  three  paragraphs  amended  by  1905,  249,  § 
2,  to  read  as  follows] : 

Application  for  registration  of  title  may  be  made  by  the  following  Application  for 
persons ; —  i«06.  S4»,  1 1. 

First.  The  person  or  persons  who  claim,  singly  or  collectively,  to 
own  the  legal  estate  *  or  easements  or  rights  in  land  held  and  possessed 
in  fee  simple. 

Second.  The  person  or  persons  who  claim,  singly  or  collectively,  to 
have  the  power  of  appointing  or  disposing  of  the  legal  estate  *  or  ease- 
ments  or  rights  in  Icmd  held  and  possessed  in  fee  simple.  [Approved 
and  in  effect  March  31,  1905.] 

1.  Words  In  ItaUea    ins«rtod. 

Sec.  a.  The  basis  for  determining  die  fees  payable  in  the  regis-  ^^^  ^ 
tration  of  such  easements  or  rights  shall,  instead  of  the  assessed  val- 
uation, be  the  value  of  the  same  as  found  by  the  land  court,  and  in- 
stead of  the  fee  for  examination  of  title  chargeable  under  the  provis- 
ions of  section  one  hundred  and  nine  of  chapter  one  hundred  and 
twenty-eight  of  the  Kevised  Laws  such  fee  shall  be  the  actual  amount 
allowed'by  the  court  to  the  examiner  therefor. 

Sbo.  4.  [iSfee  B.  L.  c.  182.] 

Sec.  &.  The  provisions  of  said  chapter  one  hundred  and  twenty-  Appueabiuty  of 
eight  of  the  Revised  Laws  relative  to  the  registration  and  conveyance  uo6.  249.  1 1. 
of  registered  land  shall  apply  to  registration  and  conveyance  of  such 
easements  or  rights.    [Approved  and  in  effect  March  31, 1905.] 

Eaaemeiits.    St.  1905,  249,  was  enaoied  in  consequence  of  the  decision  in 
Minot  ▼.  Cotting,  179  Mass.  325. 

SECTION  31. 

Cited.    McQuesten  ▼.  Attorn^  Qensral,  187  Mast.  185. 

SECTION  32.  [Amended  by  1906,  452,  §  i,  to  read  as  follows] : 

Upon  the  return  of  the  notice,  and  upon  proof  of  service  of  all  or-  Guardian  ad 
ders  of  notice  issued,  the  court  may  appoint  a  disinterested  person  to  i»o«.  *«2. 1 1. 
act  as  guardian  ad  litem  for  minors, *and  for  persons  under  disability, 
and  for  all  persons  not  in  being,  *  unascertained,  unknown  or  out  of 
the  Commonwealth,  *  who  may  have  an  interest  The  compensation  ol 
the  guardian  shall  be  determined  by  the  court  and  paid  as  part  of  the 
expenses  of  the  court.  [Approved  June  5,  1906.] 

1.  Words    In    Italics    Inserted, 
t.  Words    *'  wlio   are  "    omitted. 
B.  Word    "  and  "    omitted. 
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BEQISTBATION,  ETC.,  OP  TITLES  TO  UlND.    [ChAP.  128. 


CompeiuHitlon  of 
masters    and    exam- 
iners. 
U06.  IK. 


SECTION  35a.  [1905,  195.] 


1CA8TKB8  AHD  KXAlOlfEM  Of  THE 


An  Act  belativb  to  thb  coMPENa^TiON  or 

lAlVD  OOUBT. 

Sec.  1.  The  compensation  of  a  master  appointed  under  the  pro- 
visions of  section  thirty-five  of  chapter  one  hundred  and  twenty-ei^t 
of  the  Revised  Laws,  and  of  an  examiner  under  the  provisicwis  of  sec- 
tion six  of  chapter  four  hundred  and  forty-eight  of  the  acts  of 
the  year  nineteen  hundred  and  four,  shall  be  awarded  by  the 
land  court,  and  shall  be  paid  by  the  county  in  which  the  land  involved 
in  the  proceedings  is  situated,  except  that  said  compensation  may  be 
awarded  by  the  land  court  in  its  discretion  as  a  part  of  the  taxable 
costs  of  the  proceedings,  in  which  case  the  compaisation  shall  be 
paid  as  decreed  by  said  court,  [Approved  and  iru  effect  March  17, 
1905.] 


Foreclosure  of   mort- 
gages. 
1906,  896,  I  1. 


Application  of  act 
1906.   896.   I  I. 


SECTION  62.  [Third  paragraph  amended  by  1905,  396,  §  x,  to 
read  as  follows] : 
In  case  of  foreclosure  by  exercising  the  power  of  sale  without  a  pre- 
vious decree  of  court,  the  affidavit  required  by  section  fifteen  of  chap- 
ter one  hundred  and  eighty-seven  shall  be  filed  and  registered  with 
the  assistant  recorder,  in  lieu  of  recording.  The  purchaser  at  the 
foreclosure  sale  or  his  assigns  may  thereupon  at  any  time  present  the 
deed  under  the  power  of  sale  to  the  assistant  recorder  for  filing  and 
registration,  and  obtain  a  new  certificate,  after  *  the  mortgagee's 
duplicate,  if  any,  has  been  delivered  up  and  cancelled ;  but  the  pro- 
visions of  this  chapter  shall  not  prevent  the  mortgagor  or  other  person 
in  interest,  prior  to  the  entry  of  a  new  certificate  of  title,  from  di- 
rectly impeaching,  by  bill  in  equity  or  otherwise,  any  forecloanire  pro- 
ceedings which  affect  registered  land, 

1. Words   "  the  owner's  duplicate  certlllcate   and  "    omitted. 

Sec.  2.  This  act  shall  not  apply  to  mortgages  filed  for  r^istra- 
tion  before  it  takes  effect,  unless  the  mortgagor  or  other  person  in 
interest  srhall  have  accepted  the  provisions  of  this  act  by  an  instrument 
in  writing,  duly  acknowledged  and  re^stered,  and  clearly  designating 
the  mortgage  which  is  by  said  instrument  brought  under  this  act 
[Approved  April  13,  1905.] 

SECTION  109.  [See  1905,  349,  §  3,  under  Section  x8»  mpnt] 


Chap.  128.]  eegisteation,  etc.,  of  titles  to  land.  769 

ADDinOIIAL  IJESOI8LATION. 

An  Act  to  bnlaage  the  jubisdiction  of  the  ooubt  of  land  rboistbation  and 

to  change  its  name. 

Sec.  1.  Jurisdiction  is  hereby  transferred  from  the  superior  court  Land  court, 

,  _,,  .  .'',  .-  -iiiiTi/^j.      Jurisdiction,  etc 

to  the  court  of  land  registration,  hereinafter  called  the  Laud  Court,  1904.  448,  1  1. 
as  to  the  proceedings  heretofore  held  before  the  superior  court  under 
the  following  provisions  of  the  Kevised  Laws : — 

1.  Writs  of  entry,  under  the  provisions  of  chapter  one  hundred  and 
seventy-nine. 

2.  Petitions  to  require  actions  to  try  title  to  real  estate,  under  the 
provisions  of  sections  one  to  five,  both  inclusive,  of  chapter  one  hun- 
dred and  eighty-two. 

3.  Petitions  to  determine  the  validity  of  encumbrances,  under 
the  provisions  of  sections  eleven  to  fourteen,  both  inclusive,  of  said 
chapter  one  hundred  and  eighty-two. 

4.  Petitions  to  discharge  mortgages,  under  the  provisions  of  sec- 
tion fifteen  of  said  chapter  one  hundred  and  eighty-two. 

The  jurisdiction  of  the  land  court  in  the  above  matters  shall  be 
original  and  exclusive,  and  it  shall  have  therein  all  the  powers  both 
at  law  or  in  equity  now  vested  in  the  superior  court,  except  that  it 
shall  hold  no  trials  by  jury. 

Seo.  2.  Writs,  petitions,  bills  and  pleadings  may  be  filed  with  the  piung  of  wnti. 
recorder  of  the  land  court,  or  with  the  assistant  recorder  or  register  of  SSii^JSI'i^i^''  *^' 
deeds  for  the  district  in  which  the  land  or  any  part  thereof  lies.  The 
assistant  recorder  or  register  of  deeds  sliall  immediately  index  the  pro- 
ceedings in  the  general  index  by  the  names  of  the  parties,  and  trans- 
mit the  papers  to  the  recorder.  The  recorder  shall  cause  copies  of 
said  papers  to  be  made  and  transmitted  to  the  assistant  recorder  or 
register  of  deeds  for  the  district  in  which  the  land  or  any  part  thereof 
lies,  who  shall  file  the  same.  Whenever  such  papers  contain  a  refer- 
ence to  any  instruments  recorded  in  the  registry  of  deeds  where  they 
are  filed,  the  assistant  recorder  or  register  of  deeds  shall  cause  a 
minute  thereof  to  be  made  upon  the  margin  of  such  record. 

Sec.  3.  Except  as  otherwise  provided  herein  the  provisions  of  ontain  prariBions 
sections  thirteen  to  seventeen,  both  inclusive,  of  chapter  one  hundred  ^(^Zs!^%  if ^*^' 
and  twenty-eight  of  the  Eevised  Laws,  as  amended  by  chapter  four 
hundred  and  fifty-eight  of  the  acts  of  the  year  nineteen  hundred  and 
two,  shall  apply  to  all  proceedings  under  this  act^  and  hearings  may 
be  held  in  the  county  where  the  land  lies  or  elsewhere  by  agreement, 
or  by  order  of  the  court  on  motion  of  either  party  after  notice. 

SiBO.  4.  The  recorder  shall  transmit  copies  of  all  final  decrees  to  copies  o«  unAi 

the  assistant  recorder  or  register  of  deeds,  for  the  district  in  which  the  mitSTt^J^aMisunt" 

land  or  any  part  thereof  lies,  who  diall  file  and  index  the  same  in  the  IS^'ttt,'  1 4. 
manner  provided  in  section  two. 
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EEGISTBATION,  ETC.,  OF   TITLES  TO  LAND.    [ChAP.  128. 


Citations  and  orders 
of  notice,  isBue,  etc. 
1904,  448,  %  6. 


Sec.  5.  Any  judge  of  the  land  court  may  issue  necessaiy  citations 
and  orders  of  notice  in  proceedings  under  the  provisions  of  this  act, 
which  shall  be  returnable  to  the  land  court  in  any  county  in  whidi 
the  land  or  any  part  thereof  lies. 


Land   court   may   en- 
ter an  order  of  refer- 
ence, etc. 
1904,  448,  %  8. 


To  be  subject  to  cer- 
tain   provisions    of 
law,    etc. 


Sec.  6.  After  the  filing  of  any  of  the  proceedings  designated 
herein  or  at  any  time  while  the  same  are  pending,  the  land  court  may, 
in  its  discretion,  enter  an  order  of  reference  to  one  of  die  examiners 
provided  for  under  the  provisions  of  chapter  one  hundred  and  twenty- 
eight  of  the  Eevised  Laws,  who  shall  examine  and  report  on  whatever 
matters  of  title  or  fact  tlie  court  shall  designate  in  such  order  of  refer- 
ence. The  order  of  reference,  the  report  and  the  notice  thereon  shall 
be  subject  to  the  provisions  of  said  chapter  one  hundred  and  twenty- 
eight,  except  that  the  expense  of  such  reference,  examination  and  re- 
port may,  in  the  discretion  of  the  court,  be  awarded  as  a  part  of  the 
taxable  costs  of  the  proceedings. 

See  as  to  compensation  of  examiner,  1905^  195,  8upra, 


Notice,  etc..  In  pro-         Sbc.  7.  Notice  shsU  bo  ffivcu  and  service  made  in  proceedings 

ceedln«8.  ii-  .,  ?  /.  .,.,  ^.  ^* 

1904.  448.  %  7.  under  this  act  in  the  manner  heretofore  required  m  the  superior  court, 

and  the  same  time  shall  be  allowed  for  appearance,  answer,  demur- 
rer, or  other  proceedings. 


Certain  orders,  etc., 

subject  to  appeal, 

etc. 

1904,   448,  %  8. 


Appearances, 
answers,  questions 
of  law,  etc. 


Sec.  8.  Every  order,  decision  and  decree  of  the' court  in  proceed- 
ings under  this  act  whereby  any  party  is  aggrieved  shall  be  subject  to 
appeal  for  a  jury  trial  on  the  facte  to  the  superior  court  for  the  county 
in  which  the  land  lies  to  which  such  order,  decision  or  decree  relate^ 
as  to  any  questions  involved  therein.  The  appeal  shall  be  claimed 
and  entered  and  issues  framed  therefor  in  the  land  court  within 
thirty  days  after  the  date  of  such  order,  decision  or  decree,  and  upon 
the  entry  of  the  appeal  tlie  appellant  shall  file  in  the  superior  court 
copies  of  all  material  papers  in  the  case,  certified  by  the  recorder; 
but  no  matters  shall  be  tried  in  the  superior  court  except  those  speci- 
fied in  the  appeal.  Appearances  shall  be  entered  in  the  superior  court 
within  ten  days,  and  answers  shall  be  filed  therein  within  thirty  days, 
after  the  appeal  has  been  entered,  unless  for  good  cause  further  time 
is  allowed.  Questions  of  law  arising  in  the  superior  court  on  such 
appeal  may  be  taken  by  any  party  aggrieved  by  any  opinion,  ruling, 
direction  or  judgment  of  the  court  to  the  supreme  judicial  court  for 
revision,  in  the  same  manner  as  in  proceedings  at  law  in  said  superior 
court.  Questions  of  law  arising  in  the  land  court  on  any  decision  or 
decree  in  proceedings  under  this  act  may  be  taken  by  any  party  di- 
rectly to  the  supreme  judicial  court  for  revision,  in  the  same  manner 
as  questions  of  law  are  taken  to  that  court  from  the  superior  court. 
The  land  court,  after  any  such  decision  or  decree  dependent  upon  a 
question  of  law,  may  report  said  decision  or  decree,  with  so  much  of 


Chap.  128.]  kegistration,  etc.,  of  titles  to  land.  761 

the  case  as  is  necessary  for  understanding  such  question  of  law,  for 
the  determination  of  the  supreme  judicial  court 

Bee  as  to  appeals  to  superior  court,  1905;  288,  supra. 

Sec.  9.  [Amends  B.  L.  c.  173,  §  81.] 

Sec.  10.  The  name  of  the  Court  of  Land  R^stration  is  hereby  Name  changwi. 
changed  to  the  Land  Court.     [Approved  Jtune  9,  1904.] 

Sec.  11.   [Added  by  1905,  291.]    Nothing  in  this  act  shall  affect  pending  proce«iin«». 
proceedings  pending  in  the  superior  court  on  the  eighth  day  of  July 
in  the  year  nineteen  hundred  and  four.     [Approved  and  in  effect 
April  13,  1905.] 

An  Act  to  confeb  upon  the  land  ooubt  jubibdiction  to  detebhine  cebtain 
questions  eelatinq  to  wbnten  instbument8  pubpobtino  to  authobizb 
the  sale,  conyetance,  mobtgage  ob  tban8feb  of  beal  estate. 

Sec.  1.  Any  person  having,  in  a  representative  or  fiduciary  capac-  Petiuon  ty  fiduciary 
ity  or  otherwise,  a  power  or  authority,  created  by  any  written  in-  etrumen^to  e»ub- 
strument,  to  sell,  convey,  mortgage  or  otherwise  transfer  any  interest  ISJ.  m^i'^l^* 
in  real  estate,  may  file  a  petition  in  the  land  court,  setting  forth  the 
act  or  acts  which  he  proposes  to  do  by  virtue  of  such  power  or  author- 
ity, and  praying  that  his  power  or  authority  under  such  written  in 
strument  to  do  such  act  or  acts  may  be  established. 

Sec.  2^.  Upon  such  petition,  after  such  notice  as  the  court  may  power  of  court 
direct,  the  court  may  determine  the  existence  and  extent  of  the  power  ^^'  ***'  * 
or  authority  of  the  petitioner  to  do  such  act  or  acts,  including  the 
existence  of  the  necessity  for  ita  exercise  and  also  any  other  fact  or 
circumstance  that  may  be  required  for  the  exercise  of  such  power  or 
authority. 

Sec.  3.  The  provisions  of  chapter  four  hundred  and  forty-eight  Prooedur*. 
of  the  acts  of  the  year  nineteen  hundred  and  four,  and  the  procedure 
established  thereby  for  proceedings  under  said  chapter,  shall  apply 
to  proceedings  under  this  act  so  far  as  the  same  may  be  applicable. 
[Approved  and  in  effect  May  2,  1906.] 


Bee  1906,  60,  "An  Act  to  enlabge  the  jubisdiotion  op  the  land  ooubt." 
[p.  867,  infra,\ 


762  HOMESTEADS.  [ChAP.  131. 

R    L.    CHAPTER    129.    . 

OF  ESTATES  FOR  YEARS  AND  AT  WILL. 

SECTION  X. 

Eftate  of  lessee*  This  section  does  not  give  the  leasee  a  fee  nor  deprire 
the  lessor  of  his  reversion.    Stark  v.  Mansfield,  178  Mass.  76. 

SECTION  3. 

Tenant  at  enfferanee.  A  tenant  at  sufferance  made  such  by  a  oonYeyance 
of  which  he  had  no  notice  or  knowledge  is  not  liable  in  an  action  for  rent  under 
§S  3,  6,  8.     Dixon  y.  Smith,  181  Mass.  218. 

This  section  does  not  apply  where  the  tenant  has  not  occupied  with  the  as- 
sent, express  or  implied,  of  the  plaintiff  or  one  under  whom  the  plaintiff  claims. 
Carpenter  v.  Allen,  189  Mass.  246. 

SECTION  8. 

**  On  a  eontincenej.^    See  Withington  y.  Nichols,  187  Maes.  576. 


E.    L.    CHAPTER    130. 

OF  EASEMENTS. 


R    L.    CHAPTER    131. 

OF  HOMESTEADS. 


Chap.  132.]  bights  of  husband  and  wipe.  768 


R    L.    CHAPTER    132. 

OP  THE  RIGHTS  OP  A  HUSBAND  IN  THE  REAL  PROPERTY  OF  HIS  DE- 
CEASED WIFE,  AND  THE  RIGHTS  OF  A  WIFE  IN  THAT  OF  HER 
DECEASED  HUSBAND. 

SECTION  I. 

Cited.    Leonard  v.  Leonard,  181  Mass.  458. 

Bishts  of  Jmsband.    See  Doyle  v.  American  Fire  Ins.  Co.,  181  Mass.  139. 

SECTIONS  4-5. 

Bee  1002,  478,  relative  to  the  signing  of  instruments  by  married  women 
under  the  age  of  twenty-one  years,  [p.  753,  9upraJ\  1906,  129,  relative  to  con- 
veyances and  will  of  a  husband  deserted  by  his  wife  or  living  apart  from  her  for 
justifiable  cause,     [p.  795,  ifi/ra.] 

SECTIONS  6-7.- 

Olted.    Shelton  v.  Sears,  187  Mass.  455,  4(K). 

SECTION  9.  [Amended  by  1904,  306,  to  read  as  follows] : 

If  a  widow  is  entitled  by  the  provisions  of  law,  by  deed  of  joint-  AsBignment  of 
ure,  or  under  the  will  of  her  husband,  to  an  undivided  interest  in  husiMmd'a  reait7. 
his  land  eiliier  for  life  or  during  widowhood,*  such  interest  may  be 
assigned  to  her,  in  whatever  counties  the  land  lies,  by  the  probate 
court  for  the  county  in  which  the  estate  of  her  husband  is  settled. 
Such  assignment  may  be  made  upon  her  petition  or,  if  she  does 
not  petition  therefor  within  one  year  after  the  decease  of  her  hus- 
band, upon  petition  by  an  heir  or  devisee  of  her  husband,  by  any 
person  having  an  estate  in  the  land  subject  to  such  interest  or  by 
the  guardian  of  any  such  heir,  devisee  or  person,  ^or  hy  an  executor 
or  adminddrator  of  an  estate  wherem  the  probate  court  finds  that 
the  personal  property  mil  probably  be  insufficient  to  pay  the  debts 
and  legacies  of  the  decedent  with  the  charges  of  administration. 
[Approved  May  6,  1904.] 

1.  Words   "  and  her  rlsht  is   not  disputed   by  her  heirs  or   devisees "   omitted. 
I.  Words    in    iUUcs    added. 

SECTION  za. 

Cited.    Kerslake  v.  Cummings,  180  Mass.  05. 

SECTION  14. 

cited.    Shelton  v.  Sears,  187  Mass.  455,  450. 


764  DESCENT  OF  REAL  PBOPEBTT.  [ChAP.  133. 

ABDinOIIAL  LEGISULTIOII. 

Ak  Act  beultjve  to  the  bights  of  a  suBviyiNG  husband  of  wifk. 

RiRhts  of  minriviiiff         Sbc.  1.  The  Drovisions  of  chapter  one  hundred  and  seventy  of  the 

huBband  or  wife.  ._  *.,  iii  t-  <•  iii 

1902.  482.  acts  of  the  year  eighteen  hundred  and  ninety-four  are  hereby  de- 

clared to  be  in  full  force  and  effect  in  respect  of  claims  to  an 
estate  in  fee  to  which  a  surviving  husband  or  wife  was  entitled  on  or 
before  the  thirty-first  day  of  December  in  the  year  nineteen  hun- 
dred and  one  under  the  provisions  of  section  one  or  section  three  of 
chapter  one  hundred  and  twenty-four  of  the  Public  Statutes.  ^Ap- 
proved  and  in  effect  June  16,  1902.] 


R   L.   CHAPTER   138. 

OF  THE  DESCENT  OF  REAL  PROPERTY. 
SECTION  I. 

Cited.    Gilkie  v.  Marsh,  186  Mass.  336. 

SECTION  4. 

Distribution.  This  section  does  not  apply  to  the  distribntion  of  an  estate 
of  a  child  of  an  illegitimate  child  theretofore  deceased.  Sanford  ▼.  Marsh,  180 
Mass.  210 

SECTION  5. 

Cited.    Irving  v.  Ford,  183  Mass.  448. 
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E.   L.   CHAPTER   184. 

GENERAL  PROVISIONS  RELATIVE  TO  REAL  PROPERTY. 

SECTION  a. 

Cited.    Taft  ▼.  Decker,  182  Maai.  106. 

SECTION  5- 

Cited.    Stone  v.  Bradlee,  183  Mass.  165,  170. 

**  Die  without  issue.''  In  a  will  executed  and  proved  before  the  enactment 
of  1888,  273,  a  devise  to  a  certain  person  and  if  he  shall  "  die  without  issue,"  to 
the  testator's  heirs,  passes  an  estate  tail.    Gilkie  v.  Marsh,  186  Mass.  336. 

SECTION  6. 

Estate  by  eatiireties.  A  deed  to  husband  and  wife  executed  before  the 
enactment  of  1885,  237,  conveyed  an  estate  by  entireties.  Pease  v.  Whitman,  182 
Mass.  363;  McLaughlin  v.  Rice,  185  Mass.  212. 

A  mortgage  of  real  estate  running  to  a  husband  and  wife  and  their  heirs 
securing  a  note  payable  to  them  jointly,  although  made  after  the  enactment  of 
1885,  237,  belongs  to  them  in  entirety  and  on  the  death  of  one  of  them  passes  to 
the  survivor.    Roland  v.  McKowen,  189  Mass.  563. 

SECTION  ao. 

Cited.  Boston,  etc.,  Union  y.  Trustees  of  Boston  University,  183  Mass.  202, 
205;  American  Unitarian  Ass'n.  v.  Minot,  185  Mass.  589,  596. 


ABDinONAL  LEOI8LATIOK. 

Bee  1906,  344,  "An  Act  to  confer  upon  the  land  court  jurisdiction  to  de- 
termine CERTAIN  questions  RELATING  TO  WRITTEN  INSTRUMENTS  PUR- 
PORTING TO  AUTHORIZE  THE  SALE,  CONVEYANCE,  MORTGAGE  OR  TRANSFER 
OF  REAL  ESTATE."      [p.    761,   SUprO.} 


76C  WELLS.  [Chap.  135. 

R   L.    CHAPTER    186. 

OF  WILLa 

SECTION  I. 

Cited.    Fleming  v.  Morrison,  187  Mass.  120. 

^  In  his  preseaee."    See  Raymond  v.  Wagner,  178  Mass.  315. 

Competeiiey  of  wttaeaMS.  One  convicted  of  bribery  is  not  a  competent 
witness.    O'Ckinnell  v.  Bow,  182  Mass.  541. 

Married  woman.  See  Kelley  v.  Snow,  185  Mass.  288,  301,  for  a  discussion 
of  her  powers  under  earlier  laws. 

SECTION  9. 

Power  of  appointment.  The  exercise  of  the  power  may  be  revoked  as  to 
a  portion,  and  unrevoked  as  to  the  remainder,  of  the  property  appointed.  Paine 
▼.  Price,  184  Mass.  350. 


2M^  110. 


SECTION  Z2.  [Amended  by  igos,  z6o,  to  read  as  follows] : 

Custody  of  wills.  Durinff  the  lifetime  of  the  testator  such  will  shall  be  delivered 

only  to  him  or  in  accordance  with  his  order  in  writing  duly  ^verified 
by  the  oath  of  a  subscribing  witness;  and  after  his  death  it  shall 
be  delivered  to  the  person  named  in  the  endorsement,  if  sudi  per- 
son demands  it     [Approved  and  in  effect  March  12,  1902.] 

t  Word   "  verlfled "   sutMtltuted  for  "  proved  before  the  judfe  of  probate." 

SECTION  i6. 

Bee  1906,  129,  relative  to  conveyances  and  will  of  a  husband  deserted  by  his 
wife  or  living  apart  from  her  for  justifiable  cause,     [p.  796,  infra.] 

WalTer  of  wiU.  The  waiver  must  be  absolute.  Steams  v.  Bemis,  18S 
Mass.  106. 

For  decisions  under  Pub.  Sts.  c.  127,  §  18,  as  to  time  of  waiver,  see  Bunker 
▼.  Murray,  182  Mass.  335;  Shelton  v.  Sears,  187  Mass.  455. 

SECTION  i8. 

Dower.  Where  a  widow  has  not  waived  the  provisions  made  for  her  in 
her  husband's  will  she  cannot  have  dower  set  out  to  her  unless  it  appears  by  the 
will  that  the  provisions  were  in  addition  to  her  dower.  Matthews  v.  Thompson, 
186  Mass.  14. 

SECTION  19. 

Bnrdea  of  proof.    See  GofT  v.  Britton,  182  Mass.  203. 

SECTION  31. 

Cited.    Bosworth  v.  Stockbridge,  180  Mass.  206. 

SECTION  as. 

Cited.  GaUison  v.  Quinn,  183  Mass.  241;  Smith  v.  Rice,  183  Mass.  251. 
253. 

Fee-simple.  Words  of  inheritance  are  not  necessary  to  pass  a  fee  in  a 
will.    Baasett  v.  Nickerson,  184  Mass.  160,  173. 
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R   L.    CHAPTEE   136. 

OF  THE  PROBATE  OF  WILLS  AND  THE  APPOINTMENT  OF  EXECUTORS. 

SECTION  z.  [Amended  by  1905,  90,  to  read  as  follows] : 

A  petition  for  the  probate  of  a  will,  letters  of  administration  or  petition  to  to 
letters  testamentary  shall  have  annexed  an  affidavit  of  the  petitioner  ims^m. 
^or  of  one  of  the  petitioners  that  the  statements  therein  made  are 
true  to  the  best  of  his  knowledge  and  belief.    [Approved  and  in  effect 
February  21,  1905.] 

1.  Words    In    ItaUcfl    inacrttd. 

SECTION  5. 

Jnrisdietioii.  A  decree  appointing  one  of  two  executors  named  in  a  will, 
the  other  refusing  to  accept  the  trust,  exhausts  the  jurisdiction  of  the  court  in 
the  matter,  and  it  cannot,  while  the  decree  stands,  entertain  a  petition  to 
appoint  the  other  person  named  in  the  will  as  00-executor.  Cogswell  v.  Hall,  183 
Mass.  575. 


R.   L.    CHAPTER   137. 

OF  THE  APPOINTMENT  OF  ADMINISTRATORS. 

SECTION  I. 

CL  Third— Cited.    Irving  v.  Ford,  179  Mass.  216,  221. 

SECTION  8. 

Debts  venainins  ^^^  from  estate.  This  phrase  applies  only  to  debts 
which  are  enforceable  in  such  a  way  that  the  estate  nmy  be  l^fally  liable  to  pay 
them.  Hence  it  does  not  include  a  debt  barred  by  the  special  statute  of  limita- 
tions (R.  L.,  c.  141,  §  9),  unless  there  are  equitable  considerations  which  bring 
the  case  within  R.  L.,  c.  141,  §  10.    Hubbard,  petitioner,  185  Mass.  22. 
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R   L.    CHAPTER   138, 

OF  PUBLIC  ADMmiSTRATOBS. 

SECTION  2. 

Assets  in  enstodj  of  United  States  district  coi&rt.  Such  assets  are 
within  the  purview  of  this  section.  United  States  v.  Tjndale,  116  Fed.  Rep.  820. 
(C.  Ct.  App.,  Firat  C.) 

SECTION  3. 

Cited.    McCooey  v.  N.  Y.,  N.  H.  ft  H.  R.  Co.,  188  Mass.  205. 

SECTION  9. 

Cited.    Hubbard,  petitioner,  185  Mass.  22. 

SECTIONS  xo-ii.  [Extended  by  1903,  360;  1905,  124,  infra.] 

SECTIONS     12,  14,  15. 

Cited.    United  States  y.  Tyndale,  116  Fed.  Rep.  820.  (C.  Ct  App.  First  C) 


ABDinOKAL  I.EOI8LATXON. 

An  Act  to  PBOYIDI  fob  sale  of  BEAX  estate  BT  public  ADiaNISTSATOU. 

[§  1  superseded  by  1905,  124,  infra.] 

Bale  of  real  estate  hy       Sbo.  1.  The  probate  court  may,  upon  the  petition  of  a  public  administrator, 
\Sn»  W  I'^l.  ^^^^  ^^®  consent  of  all  parties  interested  or  after  notice,  license  him  to  sell  the 

real  property  or  any  undivided  interest  therein  belonging  to  the  estate  of  the 
intestate,  in  the  same  manner  and  upon  the  same  notice  which  the  court  orders 
for  the  purpose  of  distribution;  and  the  net  proceeds  of  such  sale,  after  deduct- 
ing the  expenses  thereof  and  such  amount  as  may  be  required  for  the  payment 
of  debts  in  consequence  of  a  deficiency  in  the  personal  property,  shall,  after  two 
years  from  the  time  of  the  filing  of  the  administrator's  bond,  or  in  case  he  has 
filed  a  general  bond  after  two  years  from  the  date  of  his  appointment,  be 
distributed  to  the  persons  who  would  have  been  entitled  to  said  real  property 
in  the  proportions  to  which  they  would  have  been  entitled  had  it  not  been  sold. 
[Approved  and  in  effect  April  23,  1903.] 

1905,  124,  §  I.  [Amending  1903,  260,  §  i,  to  read  as  follows] : 

Bale  of  real  estate  by       The  ppobate  court  may,  upon  the  petition  of  a  public  adminis- 

U06.  184?  "il*  *  **    •  trator,  with  the  consent  of  all  parties  interested  or  after  notice, 

license  him  to  sell  the  real  property  or  any  undivided  interest  therein 

belonging  to  the  estate  of  the  intestate,  in  ^such  manner  and  upon 

^8uch  notice  ^as  the  court  orders,'  for  the  purpose  of  distribution; 
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and  the  net  proceeds  of  such  sale,  after  deducting  the  expenses 
thereof  and  such  amount  as  may  be  required  for  the  payment  of 
debts  in  consequence  of  a  deficiency  in  the  personal  property,  shall, 
after  two  year  from  the  time  of  the  filing  of  the  administrator's 
bond,  or  in  case  he  has  filed  a  general  bond  after  two  years  from 
the  date  of  his  appointment,  be  distributed  to  the  persons  who  would 
have  been  entitled  to  said  real  property  in  the  proportions  to  which 
they  would  have  been  entitled  had  it  not  been  sold. 

1.  Word     "  such "     substituted    for     "  the     same." 

2.  Word    "  as "    substituted    for    "  which." 
S.  Comma    inserted. 

Sec.  2.  Any  license  heretofore  granted  by  a  probate  court  to  a   pnor  licenses 
public  administrator  to  sell  the  real  estate  of  an  intestate,  obtained   iSJefui,  1 1. 
on  proceedings  in  conformity  with   the  requirements  of  the  fore- 
going section,  and  any  sale  heretofore  made  in  pursuance  of  such 
a  license  are  hereby  ratified   and  confirmed.      [Approved  and  in 
effect  March  3,  1905.] 

Sec.  2.  Public  administrators  may  be  authorized  by  the  probate  pubiic  admimstratoni 
court  to  take  charge  of  the  real  property  of  the  deceased  or  of  any  S^take  Sarge  of 
part  thereof,  to  lease  lie  same,  to  collect  the  rents,  to  make  necessary  SSj  vSHkr'  ***'' 
repairs,  and  to  do  all  other  things  which  it  may  consider  needful 
for  the  preservation  of  such  real  property  and  as  a  charge  thereon. 
[Approved  and  in  effect  April  23,  1903.] 


R    L.    CHAPTER   139. 

GENERAL    PROVISIONS    RELATIVE    TO    EXECUTORS    AND    ADMINIS- 
TRATORS. 

SECTION  I. 

Cited.     Slattery  v.  Doyle,  180  Mass.  27;  CogsweU  v.  Hall,  185  Mass.  455. 


7tO  ALLOWANCES   TO    WIDOWS,   ETC.  [ChAP.  140. 


R    L.    CHAPTER   140. 

OF  ALLOWANCES  TO  WIDOWS  AND  CHILDREN,  THE  DISTRIBUTION  OF 
THE  ESTATES  OF  INTESTATES  AND  OF  ADVANCEMENTS. 

SECTION  2. 

Delajr  in  filing  petition.  A  delay  of  about  a  year  and  a  half  was  ezciued. 
Welch  V.  Welch,  181  Mass.  37. 

^  Havins  reeard  to  all  the  eircnmstaneofl.'*  The  fact  that  a  widow  has 
lived  apart  from  her  husband  for  several  years  before  his  death  does  not  prevent 
an  allowance.     Welch  v.  Welch,  181  Mass.  37. 

SECTION  3.  [First  paragraph  of  clause  "Third,"  amended  by 
i905»  256,  to  read  as  follows] : 
Distribution  of  prop-       Third.  If  the  deceased  leaves  no  issue,  the  surviving  husband  or 
1906.  266.  widow  shall  take  five  thousand  dollars  and  one  half  of  the  remaining 

personal  property  and  one  half  of  the  remaining  real  property.  If 
the  personal  property  is  insufficient  to  pay  said  five  thousand  dol- 
lars, the  deficiency  shall,  upon  the  petition  of  any  party  in  interest, 
be  paid  from  the  sale  or  mortgage,  in  the  manner  provided  for  the 
payment  of  debts  or  legacies,  of  any  interest  of  the  deceased  in 
real  property  which  he  could  have  conveyed  at  the  time  of  his 
death.  ^And  such  surviving  husband  or  wife  shall  be  permitted, 
subject  to  the  approval  of  the  court,  to  purchase  at  any  such  sale, 
notivithstanding  the  fa^t  that  he  or  she  is  the  adnninistrator  of  the 
estate  of  such  deceased  person:  provided,  however,  thai  instead  of 
such  sale  or  mortgage,  whenever  it  shall  appear,  upon  petition  to  the 
probate  court  of  any  party  in  interest,  and  after  such  notice  as  the 
court  shall  order,  and  after  hearing  thexeon,  that  the  whole  amount 
of  the  estate  of  such  deceased  husband  or  wife,  as  found  by  the  inven- 
tory and  upon  such  other  evidence  as  the  court  shall  deem  necessary, 
does  7wt  exceed  the  sum  of  five  thousand  dollars  over  and  above  the 
amount  necessary  to  pay  the  debts  and  the  charges  of  administra- 
tion, the  court  may,  by  decree,  itself  assign  and  set  oui  the  real 
estaie  of  said  deceased  to  such  surviving  husband  or  wife  to  provide 
for  said  deficiency  at  a  value  to  be  fixed  by  said  court,  without  other 
notice  than  is  above  provided,  which  decree  shall  be  binding  upon 
all  parties.  A  further  sale,  mortgage  or  assignment  of  any  other  real 
estate  of  the  deceased  may  later  be  made  to  provide  for  any  de- 
ficiency still  remaining,     [Approved  April  5,  1905.] 

1.  Words   In    Italics    added. 

Cited.  Leonard  v.  Leonard,  181  Mass.  458;  Hampden  Trust  Co.  v.  Leaiy. 
186  Mass.  577. 

Heira.  For  a  discussion  of  this  section  in  connection  with  the  oonatractioii 
of  a  will,  see  International  Trust  Co.  v.  Williams,  183  Maas.  173. 


1S04.  166. 
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K.    L.    CHAPTER    141. 

OF  THE  PAYMENT  OF  DEBTS,  LEGACIES  AND  DISTRIBUTIVE  SHARES. 

SECTION  I. 

Cited.     Herthel  v.  McKim,  190  Mass.  522. 

SEt^TION  a.  [Amended  by  1904,  165,  to  read  as  follows] : 

If  an  executor  or  administrator  who  has  given  due  notice  of  his  payment  of  debts 
appointment  does  not  within  one  year  thereafter  have  notice  of  ©"deceaSed'persona. 
demands  against  the  estate  of  the  deceased  which  authorize  him  to 
represent  such  estate  to  be  insolvent,  he  may,  after  the  expiration 
of  said  year,  pay  the  debts  due  from  the  estate  and  shall  not  be 
personally  liable  to  any  creditor  in  consequence  of  such  payments 
made  before  notice  of  such  creditor's  demand;  ^and  in  case  such 
executor  or  administrator  shall  he  in  doubt  as  to  the  validity  of  any 
debt  which,  if  valid,  he  would  have  a  right  to  pay  under  the  provis- 
ions of  this  section,  he  may,  with  the  approval  of  the  probate  court, 
after  notice  to  all  persons  interested,  pay  such  debt  or  so  much 
thereof  as  Hie  court  may  authorize.     [Approved  March  19,  1904.] 

1.  Words    In    Italics    added. 

SEtlTIOl^  6. 

Cited.  Morrissey  v.  Morrissey,  180  Mass.  480;  Brown  v.  Greene,  181 
Mass.  109. 

SECTION  7. 

Cited.    Morriseey  v.  Morrissey,  180  Mass.  480. 

SECTION  8. 

Cited.     Philadelphia,  etc.,  Co.  v.  Butler,  181  Mass.  468. 

SECTION  9. 

Cited.  Howe  v.  Howe,  170  Mass.  646;  Nashua  Savings  Bank  v.  Abbott,  181 
Mass.  631,  536;  HubbarcT,  petitioner,  185  Mass.  22;  Cogswell  v.  Hall,  185  Mass. 
466;  Crowell  v.  Moley,  188  Mass.  116;  Sullivan  v.  Sullivan,  188  Mass.  380. 

Hotiee  of  appointment.  The  order  of  the  court  as  to  notice  must  be 
strictly  followed.    Slattery  v.  Doyle,  180  Mass.  27. 

Personal  elainis.  This  section  does  not  apply  to  a  personal  claim  of  an 
executor  against  the  assets  in  his  hands.    Brown  v.  Greene,  181  Mass.  109. 

SECTION  10. 

Cited.  Nashua  Savings  Bank  v.  Abbott,  181  Mass.  631,  637;  Hubbard, 
petitioner,  186  Mass.  22. 

See  aUo,  Powow  River  National  Bank  v.  Abbott,  170  Mass.  336,  in  which 
relief  under  this  section  was  denied. 
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SECTION  II. 

^  Hew  aMets***  Profits  from  carrying  on  a  business  were  held  to  be  "  oew 
assets."     Copeland  v.  Filield,  180  Mass.  223. 

SECTIONS  13.15. 

Cited.    Hubbard,  petitioner,  186  Mass.  22. 

SECTION  23. 

Cited.    Bigelow  v.  Pierce,  179  Mass.  331. 

SECTION  24. 

Annuity.  See  Woods  v.  Gilson,  178  Mass.  511;  Loring  ▼.  Thompson,  184 
Mass.  103. 

''Is  given  hj  wilL**  See  as  to  compromises,  Hastings  v.  Nesmith,  188 
Mass.  190. 

SECTION  25. 

Cited.    Stone  v.  Bradlee,  183  Mass.  165,  172. 
««Annnit3r."    See  Woods  v.  Gilson,  178  Mass.  511. 


R.   L.    CHAPTER    142. 

OF  INSOLVENT  ESTATES  OF  DECEASED  PERSONa 

SECTION  2. 

See  McKim  v.  Roosa,  183  Mass.  510. 

SECTION  iz.  [See  1905,  263,  amending  R.  L.,  c.  156,  §  5.] 

SECTION  22. 

Diaonaaed.    Cook  ▼.  Richardson,  178  Mass.  126,  129. 

SECTION  30. 

Cited.    Herthel  v.  McKim,  190  Mass.  522. 

Preferred  elaim.    See  Harriman  v.  Tyndale,  184  Mass.  534. 

SECTIONS  3i-3a. 

Cited.    Herthel  v.  McKim,  190  Mass.  522. 
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K.   L.    CHAPTER   148. 

OF  THE  SETTLEMENT  OF  THE  ESTATES  OF  DECEASED  NON-RESIDENTS. 

SECTION  2.  [Amended  by  1904,  360,  to  read  as  follows] : 

After  the  payment  of  all  debts  for  which  such  estate  is  liable  in  ^ttiem^t^o«^wtat«« 
this  Commonwealth,  the  residue  of  the  personal  property  may  be  JJJ|^«JJ^- 
distributed  and  disposed  of,  as  provided  in  the  preceding  section, 
by  the  probate  court;  or,  in  the  discretion  of  the  court,  it  may  be 
transmitted  to  the  executor  01  administrator,  if  any,  in  the  state  or 
country  of  which  the  deceased  was  an  inhabitant,  to  be  there  disposed 
of  according  to  the  laws  thereof.  ^Btd  nothing  herein  contained 
shall  be  construed  to  prevent  the  distribution  or  transmission  of  part 
of  the  personal  property  of  an  estate  in  process  of  settlement  when  it 
can  be  done  without  detriment  to  the  estate  or  prejudice  to  tho  credir 
tors.     [Approved  May  20,  1904.] 

1.  Word!   In   lUUcs   addtd. 


E.  L.   CHAPTER  144. 


OF  THE  SETTLEMENT  OF  ESTATES  OF  ABSENTEES. 
See  George  v.  Clark,  186  Mass.  426. 

SECTION  z.  [Amended  by  1902,  544,  §  14,  to  read  as  follows,  but 
superseded  by  1903,  241,  §  i ;  1906,  224,  infra.] 

If  a  resident  of  the  Commonwealth  having  property  therein  has  disappeared,  petition  for  appoint- 
absconded  or  is  absent  therefrom  and  has  left  no  agent  therein  and  his  where-  SoT^sw'  f^*^*''* 
abouts  are  unknown;  or  if  such  resident,  who  has  a  wife  or  minor  child 
dependent  upon  him  wholly  or  partly  for  support,  has  disappeared  without  mak- 
ing sufficient  provision  for  such  support  and  his  whereabouts  are  unknown,  or  if 
it  is  known  that  they  are  without  the  Commonwealth;  or  if  abandoned  property 
cf  a  person  who  is  not  a  resident  of  the  Commonwealth  is  found  therein  and  no 
agent  therein  is  authorized  to  take  care  thereof,  a  person  who  would  be  entitled 
to  administer  upon  the  estate  of  such  resident  if  he  were  dead,  or  such  wife,  or  a 
person  in  behalf  of  such  wife  or  minor  child,  or  if  abandoned  property  belongs  to 
such  non-resident  any  suitable  person,  may  file  a  petition,  under  oath,  in  the 
probate  court  for  the  county  in  which  any  such  property  is  located  or  found, 
stating  the  name,  age,  occupation  and  last  known  residence  or  address  of  such 
absentee  or  of  such  non-resident,  the  date  and  circumstances  of  the  disappearance 
and  the  names  and  residence  of  the  family  of  such  absentee  and  of  other  persons 
of  whom  inquiry  may  be  made,  and  containing  a  schedule  of  the  property,  real 
and  personal,  so  far  as  known,  and  its  location  within  the  Commonwealth,  and 
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praying  that  such  property  may  be  taken  possession  of  and  a  receiver  thereof 
appointed  under  the  provisions  of  this  chapter.  [Approved  and  in  effect  June 
28,  1902.] 


Petition  for  appoint- 
ment of  receiver. 
1903,  241.  i  1. 


SECTION  I.  [Substitute,  1903,  241,  §  i,  but  superseded  by  1906, 
224,  infra.] 
If  a  person  entitled  to  or  having  an  interest  in  property  within  the  jurisdiction 
of  the  Commonwealth  has  disappeared  or  absconded  therefrom,  or  has  disappeared 
or  absconded  from  the  place  without  the  Commonwealth  where  he  was  last  known 
to  be,  and  has  no  agent  in  the  Commonwealth,  and  it  is  not  known  where  he  is, 
or  if  such  person,  having  a  wife  or  minor  child  dependent  to  any  extent  upon  him 
for  support,  has  thus  disappeared  or  absconded  without  making  sufficient  provi- 
sion for  such  support,  and  it  is  not  known  where  he  is,  or  if  it  is  known  that  be 
is  without  the  Commonwealth,  any  one  who  would  under  the  law  of  this  Com- 
monwealth be  entitled  to  administer  upon  the  estate  of  such  absentee  if  he  were 
deceased,  or  if  no  one  is  known  to  be  so  entitled,  any  suitable  person,  or  such 
wife,  or  some  one  in  her  or  such  minor's  behalf,  may  file  a  petition  under  oath 
in  the  probate  court  for  the  county  in  which  any  such  property  is  situated  or 
found,  stating  the  name,  age,  occupation  and  last  known  residence  or  address  of 
such  absentee,  the  date  and  circumstances  of  the  disappearance  or  absconding,  and 
the  names  and  residence  of  other  persons,  whether  members  of  such  absentee's 
family  or  otherwise,  of  whom  inquiry  may  be  made,  and  containing  a  schedule 
of  the  property,  real  and  personal,  so  far  as  it  is  knofni,  and  its  location  within 
the  Commonwealth,  and  praying  that  such  property  may  be  taken  possession  of 
and  a  receiver  thereof  appointed  under  the  provisions  of  this  chapter.  [Approwd 
and  in  effect  ApHl  16,  1903.] 


Petition  for  appoint- 
ment of  receiver. 
1906.  224. 


SECTION  I.  [Further  amended  by  1906,  224,  to  read  as  follows] : 

If  a  person  entitled  to  or  having  an  interest  in  property  within  the 
jurisdiction  of  the  Commonwealth  has  disappeared  or  absconded 
therefrom,  or  has  disappeared  or  absconded  from  the  place  without 
the  Commonwealth  where  he  was  last  known  to  be,  and  has  no  agent 
in  the  Commonwealth,  and  it  is  not  known  where  he  is,  or  if  such  per- 
son, having  a  wife  or  minor  child  dependent  to  any  extent  upon  him 
for  support,  has  thus  disappeared  or  absconded  without  making  suf- 
ficient provision  for  such  support,  and  it  is  not  known  where  he  is,  or 
if  it  is  known  that  he  is  without  the  Commonwealth,  anyone  who 
would  under  the  law  of  this  Commonwealth  be  entitled  to  administer 
upon  the  estate  of  such  absentee  if  he  were  deceased,  or  if  no  one  is 
known  to  be  so  entitled,  any  suitable  person,  or  such  wife,  or  some 
one  in  her  or  such  minor's  behalf,  may  file  a  petition  under  oath  in 
the  probate  court  for  the  county  in  which  any  such  property  is  situ- 
ated or  found,  stating  the  name,  age,  occupation  and  last  known  resi- 
dence or  address  of  such  absentee,  the  date  and  circumstances  of  the 
disappearance  or  absconding,  and  the  names  and  residence  of  other 
persons,  whether  members  of  such  absentee's  family  or  otherwise,  of 
whom  inquiry  may  be  made,  and  containing  a  schedule  of  the  prop- 
erty, real  and  personal,  so  far  as  it  is  known,  and  its  location  within 
the  Commonwealth,  and  praying  that  such  property  may  be  taken 
possession  of  and  a  receiver  thereof  appointed  under  the  provisions 
of  this  chapter.     ^  //  such  absentee  has  left  tu)  corporeal  property 
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mthin  this  Commonwealth,  but  there  are  debts  and  obligations  due 
or  owing  to  such  absentee  from  persons  twithin  the  Comm/)nvxalth, 
a  petition  may  be  filed  under  oath  as  provided  in  this  chapter,  stating 
the  nature  and  amount  of  such  debts  and  obligations,  so  far  as  they 
are  known,  and  ^praying  thai  a  receiver  thereof  may  be  appointed. 
The  couH  ma/y  thereupon  issue  a  notice  as  provided  in  this  chapter, 
without  issuing  a  warrant  as  herein  provided,  and  may,  upon  the  re- 
turn of  said  notice  and  after  a  hearing,  dismiss  the  petition  or  appoint 
a  receiver  and  authorize  and  direct  him  to  demand  and  collect  the 
debts  and  obligations  specified  in  said  petition.  If  a  receiver  is  ap- 
poirUed  he  shall  give  bond  as  provided  in  this  chapter,  and  he  shall 
hold  the  proceeds  of  such  debts  and  obligations  and  all  property  re- 
ceived by  him,  and  he  shall  distribute  the  same  as  provided  in  this 
chapter.  The  receiver  may  be  further  authorized  and  directed  as 
provided  in  section  seven  of  this  chapter.  [Approved  and  in  effect 
April  2,  1906.] 

1.  Worda   In    Italics    added. 

CojistltiitlonaUty.    See  Cunnius  v.  Reading  School  District,  198  U.  S.  468. 

SECTION  3.  [Amended  by  1902,  544,  §  15,  to  read  as  follows,  but 
the  amending  statute  was  repealed  by  1903,  241,  §  3,  infra.] 

Upon  the  return  of  such  warrant,  the  court  may  issue  a  notice  which  shall  Notice  on  r«tnrn 
recite  the  substance  of  the  petition,  warrant  and  officer's  return  and  shall  be  ^j^^J*|\t. 
addressed  to  such  absentee  ^or  non-reaident  and  to  all  persons  who  claim  an 
interest  in  said  property,  and  to  all  whom  it  may  concern,  citing  them  to 
appear  at  a  time  and  place  named  and  show  cause  why  a  receiver  of  the  property 
named  in  the  officer's  schedule  should  not  be  appointed  and  said  property  held 
and  disposed  of  under  the  provisions  of  this  chapter.  [Approved  and  in  effect 
June  28,  1902.] 

1.  Words    In    italics    Insartad. 

Sec.  3.  Sections  fifteen,  sixteen,  seventeen,  eighteen  and  nineteen  Repeal 
of  chapter  five  hundred  and  forty-four  of  the  acts  of  the  year  nineteen 
hundred  and  two  are  hereby  repealed.     [Appi-oved  and  in  effect  April 
16,  1903.] 

Note. — Sts.  1903,  241,  and  1904,  206,  were  evidently  drafted  on  the  theory 
that  the  repeal  of  an  amending  statute  revives  the  statute  amended,  but  whether 
this  is  so  in  view  of  R.  L.,  c.  8,  S  4,  CI.  First,  quaere. 

SECTION  4.  [Amended  by  1902,  544,  §  16,  to  read  as  follows,  but 
the  amending  statute  was  repealed  by  1903,  241,  §  3,  supra. 
See  also  1904,  206,  §  i,  infra.] 
The  return  day  of  said  notice  shall  be  not  less  than  thirty  nor  more  than  sixty    Notice  to  be 
days  after  its  date.    The  court  shall  1  order  said  notice  to  be  published  in  one    SJj"^|  H^' 
or  more  newspapers  within  the  Commonwealth,  once  in  each  of  three  successive 
weeks  and  to  be  posted  in  two  or  more  conspicuous  places  in  the  city  or  town 
in  which  the  absentee  last  resided  or  was  known  to  have  been  either  temporarily 
or  perroaYiently  and  upon  each  parcel  of  land  named  in  the  oHicer's  schedule,  and 
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a  copy  to  be  mailed  to  the  last  known  address  of  such  absentee  >  or  non-resident 
The  court  may  order  other  and  further  notice  to  be  given  within  or  without  the 
Commonwealth.*     [Approved  and  in  effect  June  28,  1902.] 

1.  Word   ••  order  "    substituted  for   "  cause." 

S.  Words    In    italics    Inserted. 

8.  Last   sentence  of  R.L.,    |  4,   omitted. 

See  note  under  Section  3,  supra. 


Notice    to   be   pub- 
lished,   etc. 
1M4.   i06p    I  1. 


SECTION  4.  [Amended  by  1904,  206,  §  i,  to  read  as  follows]  : 

The  return  day  of  said  notice  shall  be  not  Ites  than  thirty  nor  more 
than  sixty  days  after  its  date.  The  court  shall  ^  order  said  notice 
to  be  published  in  one  or  more  newspapers  within  the  Commonwealth, 
once  in  each  of  three  successive  weeks  and  to  be  posted  in  two  or  more 
conspicuous  places  in  the  city  or  town  in  which  the  absentee  last 
resided  or  was  known  to  have  been  either  temporarily  or  permanently 
and  upon  each  parcel  of  land  named  in  the  officer's  schedule,  and  a 
copy  to  be  mailed  to  the  last  known  address  of  such  absentee  The 
court  may  order  other  and  further  notice  to  be  given  within  or  with- 
out the  Commonwealth.*     [Approved  and  in  effect  April  2,  1904.] 

1.  Word    "  order  "    substituted'  for    "  cause." 
1.  Last  sentence  of  R.L.,   |  4,   omitted. 

Bee  note  under  Section  3,  8Upra. 


Petition  may  be  dis- 
missed or  receiver 
appointed,  etc. 
1902.  644p  i  17. 


Receiver     to     give 


SECTION  5.  [Amended  by  igo2»  544,  §  17,  to  read  as  follows,  but 
the  amending  statute  was  repealed  by  1903,  241,  §  3,  supra.] 
The  absentee  ^  or  non-resident  and  any  person  who  claims  an  interest  in  any  of 
the  property  may  appear  and  show  cause  why  the  prayer  of  the  petition  should 
not  be  granted.  The  court  may  after  hearing  dismiss  the  petition  and  order  the 
property  in  possession  of  the  officer  to  be  returned  to  the  person  entitled  thereto, 
or  it  may  appoint  a  receiver  of  the  property  which  is  in  the  possession  of  the 
officer  and  named  in  his  schedule.  If  a  receiver  is  appointed  the  court  shall  find 
and  record  the  date  of  the  disappearance  or  absconding  of  the  absentee;  and  aueh 
receiver  shall  give  bond  to  the  judge  of  probate  and  his  successors  in  office  in 
such  sum  and  with  such  condition  as  the  court  orders,  with  a  company  named  in 
section  sixty-one  of  chapter  one  hundred  and  eighteen  and  approved  by  the  court 
as  surety  thereon.     [Approved  and  in  effect  June  28,  1902.] 

1.  Words    In    Italics    Inserted. 

See  note  under  Section  3,  supra. 


Possession  of  addi- 
tional property,  etc. 
IMt  544.  I  U. 


SECTION  7.  [Amended  by  1902,  544,  §  18,  to  read  as  follows,  but 
the  amending  statute  was  repealed  by  1903,  241,  §  3,  supra.] 
Such  receiver  upon  petition  filed  by  him  may  be  authorized  and  directed  to 
take  possession  of  any  additional  property  within  the  Commonwealth  which  be- 
longs to  such  absentee,  1  or  of  any  additional  abandoned  property  which  helon^i 
to  such  non-resident,  and  to  demand  and  collect  all  debts  due  such  absentee  from 
any  person  within  the  Commonwealth,  and  hold  the  same  as  if  it  had  been 
transferred  and  delivered  to  him  by  the  officer.  [Approved  and  mi  e/fset  June 
28,  1902.] 

1.  Words    In    ItaUcs    Inserted 

See  note  under  Section  3,  supra. 
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SECTION  8.  [Amended  by  1902,  544,  §  19,  to  read  as  follows,  but 
the  amending  statute  was  repealed  by  1903,  241,  §  3,  supra.] 
The  court  may  make  orders  for  tho  care,  custody,  leasing  and  investing  of  said 
property  and  its  proceeds.  If  any  of  said  property  consists  of  live  animals  or 
is  perishable  or  cannot  be  kept  without  great  or  disproportionate  expense,  the 
court  may,  at  any  time  after  the  return  of  the  warrant,  order  such  property  to 
be  sold  at  public  or  private  sale.  After  the  appointment  of  a  receiver,  upon 
his  petition  and  after  notice,  the  court  may  order  all  or  part  of  said  property, 
including  the  rights  of  the  absentee  ^  or  of  the  non-resident  in  land,  to  be  sold 
at  public  or  private  sale  to  supply  money  for  payments  authorized  by  this  chap- 
ter or  for  rein^^tment  approved  by  the  court.  [Approved  and  in  effect  June 
28,  1902.] 

1.  Worda    In    Italics    Inserted. 

See  note  under  Section  3,  supra. 


Management  and 
sale  of  property. 
IMS,  544.  I  19. 


SECTION  9.  [Amended  by  1906,  175,  to  read  as  follows] : 

The  court  may  order  said  property  or  its  proceeds  acquired  by  Allowance  to  wwow 
mortgage,  lease  or  sale  to  be  applied  in  payment  of  charges  incurred  JSj  Mi!^**"* 
or  that  may  be  incurred  in  the  support  and  maintenance  of  the  ab- 
sentee's wife  and  minor  children,  and  to  the  discharge  of  such  debts 
^  and  claims  for  alimony  as  may  be  proved  against  said  absentee. 
[Approved  and  in  effect  March  19,  1906.] 

1.  Words    In    italics    Inserted. 

SECTION  II.  [Substitute,  1903,  241,  §  a.] 

If  at  the  expiration  of  said  fourteen  years  said  property  has  not  Distribution  of 
been  accounted  for,  delivered  or  paid  over  under  the  provisions  of  the  SS!*l5['i  1 
preceding  section,  the  court  shall  order  the  distribution  of  the  unex- 
pended balance  thereof  to  the  persons  to  whom,  and  in  the  shares 
and  proportions  in  which,  it  would  have  been-  distributed  if  said 
absentee  had  died  intestate  ^  within  this  Com/monweaUh  on  the  day 
fourteen  years  after  the  date  of  the  disappearance  or  absconding  as 
found  and  recorded  by  the  court.  [Approved  and  in  effect  April 
16,  1903.] 

1.  Words    in    italics    inserted. 


SECTION  12.  [Amended  by  1902,  544,  §  20,  to  read  as  follows, 
but  the  amending  statute  was  repealed  by  1904,  206,  §  2,  infra.] 
If  such  receiver  1  of  the  property  of  an  absentee  is  not  appointed  within  thirteen 
jears  after  the  date  found  hy  the  court  under  the  provisions  of  section  five,  the 
time  limited  for  accounting  for,  or  fixed  for  distributing,  said  property  or  its 
proceeds,  or  for  barring  actions  relative  thereto,  shall  be  one  year  after  the  date  of 
the  appointment  of  the  receiver  instead  of  the  fourteen  years  provided  in  the  two 
preceding  sections.  1  //  toithin  fourteen  years  after  the  date  of  the  appointment 
of  such  receiver  of  the  property  of  a  non-resident,  said  non-resident  or  an  admin- 
istrator,  executor,  assignee  in  insolvency,  or  trustee  in  bankruptcy,  of  said  non- 
resident does  not  appear  and  claim  said  property  or  its  proceeds,  all  the  right, 
title  and  interest  of  said  non-resident  in  and  to  said  property,  real  or  personal, 
or  the  proceeds  thereof  shall  he  tarred,  and  no  axition,  suit  or  petition  in  any 
form  shall  he  hegun  hy  said  non-resident  after  the  expiration  of  said  fourteen 
years  for  or  on  account  of  said  property  or  its  proceeds;  and  the  remmnder 


Limitation  If  re> 
ceiver  is  not  ap- 
pointed within 
thirteen  years. 
1902.  644,  I  20. 


Riffht  to  properly, 
etc.,   barred  if 
claim  is  not  made 
within  fourteen 
yean. 
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thereof  ahall  he  di^rihuted  aa  provided  in  section  eleven,  aa  if  eaid  nan- 
resident  had  died  intestate  on  the  day  fourteen  years  after  the  date  of  the 
appointment  of  the  receiver.     [Approved  and  in  effect  June  28,  1902.] 

1.  Words    In    Italics    InMrted. 

5;^^  I ,  Sec.  2.  Section  twenty  of  chapter  five  hundred  and  forty-four  of 

the  acta  of  the  year  nineteen  hundred  and  two,  which  amends  section 
twelve  of  chapter  one  hundred  and  forty-four  of  the  Bevised  Laws, 
is  hereby  repealed.    [Approved  and  in  effect  April  2^  1904.] 
See  note  under  Section  S,  supra.  ^ 


ABDITIOHAL.  LEOISLATIOH. 

See  1005,  326,  "  An  Act  belativb  to  the  bbttlement  of  CEBTAiif  tbust 
ESTATES."     [p.  783,  infra.} 


R  L.  CHAPTER  145. 

OF  GUARDUNSHIP. 


SECTION  4.  [Amended  by  1902,  474,  to  read  as  follows,  but  su- 
perseded by  1904,  163,  infra.] 
Care  and  custody  of       The  guardian  of  a  minor,  unless  sooner  discharged  according  to  law,  shall 
i$n,  474.  continue  in  office  until  the  minor  arrives  at  the  age  of  twenty-one  years,  and  he 

shall  have  the  custody  and  tuition  of  his  ward  and  the  care  and  management  of 
all  his  estate,  except  that  the  ^  parents  of  the  minor,  s  jointly,  if  living,  and  in 
case  of  i  tie  death  <  of  either,  the  5  surviving  parent,  they  being,  respectively,  com- 
petent to  transact  their  own  business,  shall  be'  entitled  to  the  custody  of  the 
person  of  the  minor  and  to  the  care  of  his  education;  but  the  probate  court  may 
order  that  the  guardian  shall  have  such  custt>dy,  if,  upon  a  hearing  and  after 
such  notice  to  the  parents  or  surviving  parent  as  it  may  order,  it  finds  such 
parents  or  parent  to  be  unfit  to  have  such  custody,  or  if  it  finds  one  of  them 
unfit  therefor,  and  the  other  files  in  such  court  his  or  her  consent  in  writing  to 
such  order.     [Approved  June  12,  1902.] 

1.  Word    "  parents "    substituted    for    "  father." 
S.  Word    "  Jointly  "    Inserted. 

5.  Word    "  the  "    substituted   for    "  his*.' 
4.  Words    "  of    either  "    Inserted. 

6.  Words   In    Italics    substituted    for    "  mother.*' 

SECTION  4.  [Further  amended  by  1904,  163,  to  read  as  follows] : 

Care  and  custody  of       The  guardian  of  a  minor,  unless  sooner  discharged  according  to 
Sm.'^uei.  law,  shall  continue  in  office  until  the  minor  arrives  at  die  age  of 
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twenty-one  years,  and  he  shall  have  the  custody  and  tuition  of  his 
ward  and  the  care  and  management  of  all  his  estate,  except  that  the 
parents  of  the  minor,  jointly,  if  living,  and  in  case  of  the  death  of 
either,  the  surviving  parent,  they  being,  respectively,  competent  to 
transact  their  own  business,  shall  be  entitled  to  the  custody  of  the 
person  of  the  minor  and  to  the  care  of  his  education ;  but  the  probate 
court  may,  ^iipon  the  consent  in  writing  of  the  parents,  or  surviving 
parent,  order  that  the  guardian  shall  have  such  custody ;  ^and  may 
so  order  if,  upon  a  hearing  and  after  such  notice  to  the  parents  or 
surviving  parent  as  it  may  order,  it  finds  such  parents  or  parent  to 
be  unfit  to  have  such  custody,  or  if  it  finds  one  of  them  unfit  there- 
for, and  the  other  files  in  such  court  his  or  her  consent  in  writing 
to  such  order.     {^Approved  and  in  effect  March  19,  1904.] 

1.  WordB    In   Italics    Inserted. 

SECTION  6. 

Cited.    Bumpus  v.  French,  179  Mass.  131. 

SECTION  ig. 

Cited.    Mee  v.  Fay,  190  Mass.  40. 

SECTION  20. 

Constitntionallty.  See  as  to  St.  1900,  c.  345,  Bumpus  v.  French,  170 
Mass.  131. 

SECTION  23.  [Amended  by  1906,  452,  §  2,  to  read  as  follows] : 

If,  under  the  terms  of  a  written  instrument  or  otherwise,  a  minor  Appointment  of 
or  person  under  disability,  or  a  person  or  persons  not  ascertained  or  SST'lS  i^i)"*"** 
not  in  being,  may  be  or  may  become  interested  in  any  property  real 
or  personal,  the  court  in  which  any  action,  petition  or  proceeding  of 
any  kind  relative  to  or  affecting  any  such  estate  is  pending  *  may 
upon  the  representation  of  any  party  thereto,  or  of  any  person  inter 
ested,  appoint  a  suitable  person  to  appear  and  act  tlierein  as  guardian 
ad  litem  or  next  friend  of  such  minor  or  person  or  persons  under 
disability  or  not  ascertained  or  not  in  being;  and  a  judgment,  order 
or  decree  in  such  proceedings,  made  after  such  appointment,  shall  be 
conclusive  upon  all  persons  for  whom  sruch  guardian  ad  litem  or  next 
friend  was  appointed.     \^Approved  June  5,  1906.] 

1.  Words   "  except  the  court  of  land  registration  "   omitted. 

Cited.    Elder  v.  Adams,  180  Mass.  303;  Mclsaac  v.  Adams,  190  Mass.  117. 

SECTION  25. 

Cited.    Long  v.  Copeland,  182  Mass.  332 ;  Mclsaac  v.  Adams,  190  Mass.  117. 

Gnardian  ad  litenu  A  statutory  guardian  of  a  minor  appointed  under 
this  chapter  has  no  right  to  represent  his  ward  in  a  suit  in  which  another  per- 
son has  been  appointed  guardian  ad  litem  to  represent  his  ward.  Elder  v.  Adams, 
180  Mass.  303. 
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SECTION  26. 

Cited.    Robinson  v.  Dayton,  190  Mass.  469. 


[Chap.  145. 


SECTION  35. 

Power  of  sale.  A  guardian  has  authority  to  sell  and  transfer  personal 
property  of  his  ward  without  obtaining  a  license  from  the  probate  court.  Gard- 
ner V.  Beacon  Trust  Ck).,  190  Mass.  27. 


ConMFFaton  of  prop- 
erty of  asedpenoxiB, 
etc.»   appointment, 
etc. 
IMS,  96L 


SECTION  36. 

Voluntary  payment  or  dellTery.  This  section  does  not  change  the  com- 
mon law,  and  an  executor  may  make  a  voluntary  payment  without  an  order  of 
court.    Gardiner  v.  Thoradike,  183  Mass.  81. 

SECTION  39. 

Cited.    Elder  v.  Adams,  180  Mass.  303. 

SECTION  40.  [Amended  by  1903,  96,  to  read  as  follows,  but  su- 
perseded by  1905^  127,  infra.] 
If  a  person  by  reason  of  advanced  age  or  mental  weakness  is  unable  to  prop- 
erly care  for  his  property  the  probate  court  of  the  county  in  which  he  resides 
may,  upon  his  petition  or  ^upon  the  petition  of  one  or  more  of  his  friends, 
appoint  a  conservator  of  his  property.  Upon  the  filing  of  such  petition,  the 
court  shall  appoint  a  time  and  place  for  a  hearing,  and  shall  cause  at  least  four- 
teen days'  notice  thereof  to  be  given  to  the  person  for  whom  a  conservator  is  to 
be  appointed  if  he  is  not  the  petitioner.  If  at  the  hearing  it  appears  that  sudi 
person  is  incapable  of  properly  caring  for  his  property  a  conservator  shall  be 
appointed  who  shall  have  the  charge  and  management  of  such  property  subject 
to  the  direction  of  the  court.  Such  conservator  may  be  discharged  by  the  pro- 
bate court  upon  the  application  of  the  ward,  or  otherwise,  when  it  appears  that 
the  conservatorship  is  no  longer  necessary.  ^But  a  conservator  of  the  property 
of  a  married  person  shall  not  he  appointed  or  discharged  ijoithout  such  notice  as 
the  court  may  order  to  the  husband  or  wife  of  such  person.  [Approved  and  ia 
effect  Feb,  16,  1903.] 

1.  Words   In   italics    inserted. 


Conservators  of  prop- 
erty of .  aged  persons, 
etc.,    appointment, 
etc 
1M6,  UT. 


SECTION  40.  [Further  amended  by  1905,  127,  read  as  follows] : 

If  a  person  by  reason  of  advanced  age  or  mental  weakness  is  un- 
able to  properly  care  for  his  property  the  probate  court  of  the  county 
in  which  he  resides,  ^  or,  if  he  resides  out  of  the  ComnwrwTealth,  the 
probate  court  of  any  county  in  which  he  has  property,  may,  upon 
his  petition  or  upon  the  petition  of  one  or  more  of  his  friends,  ap- 
point a  conservator  of  his  property.  Upon  the  filing  of  such  petition, 
the  court  shall  appoint  a  time  and  place  for  a  hearing,  and  shall  cause 
at  least  fourteen  days'  notice  thereof  to  be  given  to  the  person  for 
whom  a  conservator  is  to  be  appointed  if  he  is  not  the  petitioner.  If 
at  the  hearing  it  appears  that  such  person  is  incapable  of  properly 
caring  for  his  property  a  conservator  shall  be  appointed  who  diall 
have  the  charge  and  management  of  such  property  subject  to  the  di- 
rection of  the  court    Such  conservator  may  be  discharged  by  the  pro- 
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bate  court  upon  the  application  of  the  ward,  or  otherwise,  when  it  ap^ 
pears  that  the  conservatorship  is  no  longer  necessary.  But  a  con- 
servator of  the  property  of  a  married  person  shall  not  be  appointed  or 
disdiaiTged  without  such  notice  as  tlie  court  may  order  to  the  husband 
or  wife  of  such  person.     [Approved  and  in  effect  March  3,  1905.] 

1.  Words   In   lUIlcs   inMited. 


R   L.    CHAPTEK   146. 

OP  SALES,  MORTGAGES  AND  LEASES  OF  REAL  PROPERTY  BY  EXECU- 
TORS, ADMINISTRATORS  AND  GUARDIANS. 

SECTION  I. 

Cited.    Hampden  Trust  Go.  v.  Leary,  186  Mass.  677. 
''Beal  propertr.**    See  T^ndale  v.  Stanwood,  182  Mass.  634. 

SECTION  2. 

Cited.    Dunbar  t.  Kelly,  189  Mass.  390. 

Statute  of  limltatioiLs.    This  provision  bars  all  actions  brought  after  the 
expiration  of  the  prescribed  time.    Tyndale  t.  Stanwood,  190  Mass.  613. 

SECTIONS  6-7. 

Form  of  petition.    See  Tyndale  v.  Stanwood,  182  l^iass.  634;   190  Maas. 
613. 

SECTION  9. 

Cited.    Tyndale  v.  Stanwood,  190  Mass.  613. 

SECTION  10. 

Cited.    Snow  v.  Blount,  182  Mass.  489;  Tyndale  v.  Stanwood,  190  Mass.  618. 

SECTION  12. 
t         Cited.    Tyndale  v.  Stanwood,  190  Mass.  613. 

SECTION  17. 

Cited.    T^dale  v.  Stanwood,  182  Maas.  534;  Dunbar  v.  Kelly,  189  Mass. 
390. 

Writ  of  entry.     See  Tyndale  v.  Stanwood,  186  Mass.  69;  190  Mass.  613, 
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Bale  of  real  property 
of   an   Intestate   for 
distribution. 
1904.  217. 


dale  by  adminis- 
trator or  executor 
for  distribution. 
1906,  n. 


SECTION  z8.  [Amended  by  1904,  217,  to  read  as  follows,  but  su- 
perseded by  1906,  73,  infra.] 
The  probate  court  may,  upon  the  petition  of  an  administrator,  with  the  con- 
sent of  all  parties  interested  or  after  notice,  license  him  to  sell  the  real  prop- 
erty or  any  undivided  interest  therein  belonging  to  the  estate  of  the  intestate  ^ 
in  such  manner  and  upon  such  notice  as  the  court  orders,  for  the  purpose  of  dis- 
tribution; and  the  net  proceeds  of  such  sale,  after  deducting  the  expenses  thereof 
and  such  amount  as  may  be  required  for  the  payment  of  debts  in  conseqijenoe  of 
a  deficiency  in  the  personal  property,  shall,  after  two  years  from  the  time  of  the 
filing  of  the  administrator's  bond,  be  distributed  to  the  persons  who  would 
have  been  entitled  to  said  real  property  and  in  the  proportions  to  which  they 
would  have  been  entitled  had  it  not  been  sold.  [Approved  and  in  effect  April 
9,  1904.] 

1.  Words    "  unless    the    appraisal    shows    that    It    exceeds    fifteen    hundred    dollars    In 
value  "    omitted. 

SECTION  18.  [Further  amended  by  1906,  73,  to  read  as  follows]  : 

The  probate  court  may,  upon  the  petition  of  an  administrator, 
\idxnirdstrator  with  the  will  armexed,  or  executor  unless  the  vnll 
ofherunse  provides,  with  the  consent  of  all  parties  interested  or  after 
nfoftice',  license  him  to  sell  the  real  property  or  any  imdivided  inter- 
est therein  belonging  to  the  estate  of  the  ^deceased  in  such  manner 
and  upon  such  notice  as  the  court  orders,  for  the  purpose  of  distribu- 
tion ;  and  the  net  proceeds  of  such  sale,  after  deducting  the  expenses 
thereof  and  such  amount  as  may  be  required  for  the  payment  of 
debts  in  consequence  of  a  deficiency  in  the  personal  property,  shall, 
after  two  years  from  the  time  of  the  filing  of  the  administrator's 
^pr  executor  s  bond,  be  distributed  to  the  persons  who  would  have 
been  entitled  to  said  real  ])roperty  and  in  the"  proportions  to  which 
they  would  have  been  entitled  had  it  not  been  sold.  lApproved  and 
in  effect  February  16,  1906.] 

1.  Words    in    italics    Inserted. 

2.  Word    "  deceased  "   substituted   for   "  intestate." 


SECTION  25. 

Voluntary  payment  or  delivery.  This  section  does  not  change  the 
common  law,  and  an  executor  may  make  a  voluntary  payment  without  'an  order 
of  court.     Gardiner  v.  Thorndike,  183  Mass.  81. 

SECTION   26. 

Cited.    Robinson  v.  Dayton,  190  Mass.  459. 


ADDITIONAL  LEGISLATION. 

See  1903,  260,  as  amended  by  1905,  124,  "  Aw  Act  to  pbovtoe  fob  saub  Of^ 

BKAL  ESTATE   BY  PUBLIC    ADMINISTRATORS."      [p.    768,    SUpTO.} 

1906,  344,  "  An  Act  to  confer  upon  the  land  court  jurisdiction  to 
determine  certain  questions  relating  to  wetiten  instbukentb 
purporting   to   authorize   the   sale,    conveyance,    mortgage   01 

TRANSFER  OF  REAL  ESTATE."      [p.   761,   SUpra.] 
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R   L.    CHAPTEK   147. 

OF  TRUSTS. 

SECTION  5. 

Cited.    Hayes  v.  Hall,  188  Mass.  510. 

SECTION  6. 

Cited.     Stanwood  v.  Stanwood,  179  Mass.  223. 

Power  of  snoeeedine  tnutee.     See  Sells  v.   Delgado,   186  Mass.  26,  in 
which  it  was  held  that  a  certain  power  of  distribution  vested  in  a  new  trustee. 

SECTION  15. 

Cited.    Taft  v.  Decker,   182  Mass.   106,   109;    Howe  v.  Howe,    184  Mass. 
34,  39. 

SECTION  30. 

Cited.     Howe  v.  Howe,  184  Mass.  34,  80. 

SECTIONS  21-22. 

Baakniptey.    These  sections  have   no  reference  to  the  bankruptcy  act 
Hoague  v.  Gumner,  187  Mass.  296. 


ADDITIONAL  IXOISLATION. 

'An  Act  belative  to  the  settleicent  of  cebtain  trust  estatibs. 

Sec.  1.  If  a  trustee  appointed  under  a  will  by  a  probate  court  Petition  for  transfer 
of  the  Commonwealth  holds  trust  estate  the  final  disposition  of  which  abawateo.*" 
depends  upon  the  death  of  a   beneficiary,  hereinafter  called  the       *     * 
absentee,  who  has  disappeared,  absconded  or  is  absent  from  the 
Commonwealth,  or  has  disappeared  or  absconded  from  the  place 
without  the  Commonwealth  where  h6  was  last  known  to  be,  and  has 
no  known  agent  in  the  Commonwealth,  and  it  is  not  known  by  the 
petitioner  where  he  is,   and   the  date  of  such   disappearance  or 
absconding  and  of  the  time  when  it  was  last  known  by  the  petitioner 
where  he  was  and  when  he  was  last  heard  from  or  heard  of  shall 
have  been  more  than  fourteen  years  before  the  filing  of  the  herein- 
after described  petition,  such  trustee,  or  any  person  who  would  be 
interested  in  the  trust  estate  or  any  portion  thereof,  if  such  absentee 
were  dead,  may  file  a  petition  under  oath  in  the  probate  court  for 
tiie  county  in  which  such  trustee  was  appointed,  stating  to  the  best 
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of  the  knowledge  and  belief  of  the  petitioner,  the  name,  age^  last 
known  occupation,  last  known  residence  and  address  and  last  place 
where  he  was  known  to  be,  of  such  absentee,  the  date  and  circum- 
stances of  his  disappearance  or  absconding,  and  the  names  and 
residences  of  his  wife,  children  and  issue  at  the  time  of  his  dis- 
appearance or  since,  and  of  those  who  would  have  been  his  heirs  at 
law  and  next  of  kin  if  he  had  died  at  the  time  of  filing  the  petition, 
and  the  names  and  resideoice  of  the  family  of  such  absentee,  and 
of  other  persons  of  whom  inquiry  may  be  made,  and  containing  a 
schedule  or  statement  of  such  trust  estate,  real  and  personal,  so 
far  as  the  same  is  known,  and  the  names  and  residence,  so  far  as 
they  are  known,  of  the  persons  who  would  be  entitled  to  the  trust 
estate  if  said  absentee  had  died  intestate  within  this  Common- 
wealth on  the  day  fourteen  years  after  the  date  of  his  disappear- 
ance. Such  petition  shall  contain,  as  parties,  the  name  of  such 
trustee  and  of  such  absentee  and  the  names  and  residences,  so  far  as 
they  may  be  known  to  the  petitioner,  of  the  persons  who  would  be 
entitled  to  the  trust  estate  if  such  absentee  had  died  intestate  within 
this  Commonwealth  on  the  day  fourteen  years  after  the  date  of 
his  disappearance,  and  of  the  persons  who  imder  his  will  or 
otherwise  would  be  entitled  to  the  trust  estate  if  he  had  then  died, 
and  the  description  of  the  class  of  persons,  if  their  names  or 
existence  are  unknown,  who  might  be  entitled  as  aforesaid,  and  all 
persons  whom  it  may  concern,  excepting  however  any  of  such  persons 
or  parties  who  are  petitioners, —  and  shall  pray  that  the  trust  estate, 
both  principal  and  any  accumulations  from  unpaid  income  or  other- 
wise, shall  be  transferred  to  the  persons  as  trustees  who  would  be 
entitled  to  such  trust  estate  if  such  absentee  had  died  within  this 
Commonwealth  on  the  day  fourteen  years  after  the  date  of  his 
disappearance,  and  in  the  proportions  to  which  each  would  be 
entitled. 

Nouoe  or  subpoena.        Sec.  2.  If  the  petition  shall  be  brought  by  such  trustee,   the 
1M6,  m,  i  t.  court  shall  issue  a  notice  as  hereinafter  provided.     If  it  shall  be 

brought  by  a  person  other  than  the  trustee,  a  subpoena  shall  be 
served  upon  the  trustee  as  required  by  law  in  equity  suits,  and  upon 
proof  of  the  existence  of  such  trust  estate  as  aforesaid  by  answer  of 
such  trustee  or  otherwise,  which  answer  shall  be  filed  within  one 
month  after  the  return  day  of  such  subpoena  and  shall  set  forth  a 
schedule  or  statement  of  such  trust  estate,  the  court  shall  issue  a 
notice  as  hereinafter  provided.  The  notice  issued  by  the  court 
shall  recite  the  substance  of  the  petition,  and  shall  be  addressed  to 
such  absentee  and  to  all  persons  who  claim  an  interest  in  said  trust 
estate,  and  to  all  whom  it  may  concern,  and  to  all  the  persons  and 
classes  of  persons  named  as  respondents  in  the  petition,  citing  then 
to  appear  at  a  time  and  place  named  and  show  cause  why  said 
esfate  should  not  be  held  and  disposed  of  under  the  provisions  odE 
this  act. 
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Sec.  3.  The  return  day  of  said  notice  shall  be  not  less  than  six  Return  day,  service 
months  after  the  date  of  such  order.  The  court  shall  order  a  copy  notice. 
of  said  notice  to  be  served  on  all  of  said  parties  who  may  reside 
within  the  Commonwealth,  within  sixty  days  after  the  date  of  such 
notice.  Said  notice  shall  be  published  in  one  or  more  news- 
papers within  the  Commonwealth,  and  also,  if  within  the  United 
States,  in  one  or  more  newspapers,  if  any  such  there  be,  in  the  city 
or  town,  or  in  the  county,  in  case  there  is  no  newspaper  published 
in  such  city  or  town,  in  which  the  absentee  last  resided  or  was  known 
to  have  last  been,  either  temporarily  or  permanently.  Such  publi- 
cation shall  be  at  least  once  in  each  of  three  successive  weeks,  within 
thirty  days  after  the  date  of  the  order  in  such  newspaper  or  news- 
papers published  within  the  Commonwealth,  and  within  sixty  days 
after  the  date  of  the  order  in  such  newspaper  or  newspapers  pub- 
lished without  the  Commonwealth,  and  a  copy  of  the  notice  shall 
be  mailed  within  thirty  days  after  the  date  of  the  order  to  the  last 
known  address  of  such  absentee.  The  court  may  order  other  and 
further  notice  to  be  given  within  or  without  the  Commonwealth. 
Proof  of  such  service  shall  be  made  by  affidavit,  or  in  such  other 
manner  as  the  court  may  order. 


Sec.  4.  The    respondents    and    the    absentee    and    any    person,  '  certain  pereone  may 
whether  named  in  the  petition  or  notice  or  not,  who  claims  an  inter-   Stc^'  ^^  «wwer. 
est  in  any  of  the  estate  may  appear  and  show  cause  why  the  prayer  ^^'  "•••*• 
of  the  petition  should  not  be  granted,  and  may  appear  and  file  an 
answer  on  or  before  the  return  day  or  within  such  further  time 
as  the  court  may  allow.     By  the  description  in  the  notice,  "  to  all 
whom  it  may  concern,"  all  the  world  are  made  parties  defendant 
and  shall  be  concluded  by  the  order  or  decree. 

Sec:  5.  The  court  may  appoint  a  suitable  person  or  persons  to  anardiane  ad  iitem. 
appear  and  act  in  said  proceedings  as  guardian  ad  litem  for  minors  iMT'SeTTV  *^ 
and  for  all  persons  and  classes  or  descriptions  of  persons  under 
disability  or  not  ascertained  or  unknown  or  not  in  being  or  out  of 
the  Commonwealth,  and  who  under  the  provisions  of  the  will  in 
regard  to  said  trust  estate  or  otherwise  may  be  or  may  become 
interested  in  said  trust  estate,  and  the  court  shall  appoint  a  suitable 
person  to  appear  and  act  therein  as  guardian  ad  litem  of  said 
absentee.  An  order  or  decree  in  such  proceedings,  made  after  such 
appointment,  shall  be  conclusive  upon  all  persons  for  whom  such 
guardian  ad  litem  was  appointed. 

Sec.  6.  The  court  shall  find  the  date  of  the  disappearance  or  court  to  nnd  certain 
absconding  of  the  absentee,  and  any  other  material  facts.     If  the  Jransfe?*of*Mt^rin 
court  shall  find  that  such  disappearance  has  been  continuous  for 
more  than  fourteen  years  next  preceding  the  filing  of  the  petition, 
and  that  upon  the  evidence  presented  the  absentee  has  not  been 
heard  from  or  known  of  within  such  fourteen  years,  and  that  the 


certain  cases,  etc. 
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Court   may  authorize 
sale. 


facts  found  warrant  a  presumption  of  death,  the  court  shall  order 
the  trust  estate  to  he  transferred  to  the  persons  as  trustees  to  whom, 
and  at  the  time  or  times  and  in  the  shares  and  proportions  in  which, 
it  would  under  the  provisions  of  the  trust  of  said  property  as  set 
forth  in  the  will,  be  distributed  if  said  absentee  had  died  within 
this  Commonwealth  on  the  day  fourteen  years  after  the  date  of  the 
disappearance  or  absconding,  as  found  and  recorded  by  the  court. 
And  by  such  order  all  the  right,  title  and  interest  of  said  absentee 
in  said  trust  estate  and  of  all  other  persons,  except  those  to  whom  as 
trustees  said  trust  estate  is  to  be  turned  over  and  paid  in  pursuance 
of  said  order,  shall,  as  against  the  said  trustee  appointed  under  the 
will  by  the  probate  court,  be  barred,  and  no  action,  suit  or  petition 
in  any  form  shall  be  begun  by,  or  for  the  benefit  of,  such  absentee 
or  such  other  persons  against  the  said  trustee  for  or  on  account  of  said 
trust  estate  or  its  proceeds ;  and  the  court  may  authorize  the  trustee 
to  sell  at  public  or  private  sale  the  said  trust  estate  or  any  part 
thereof  and  to  convert  it  into  money  in  order  to  make  transfer 
thereof  as  aforesaid. 


New  trustees  to  fflve 
bond  for  payment 
of  fund  to  persons 
lawfully  entitled 
thereto,  etc. 
1906.  826.  i  7. 


Indorsement  of  writ 
In  action  on  bond. 


Sec.  7.  Upon  the  transfer  in  pursuance  of  such  decree  to  each 
of  such  new  trustees  of  his  portion  of  the  trust  estate  or  fund,  he 
shall  give  a  bond  to  be  filed  in  the  court  in  said  case,  in  such  sum 
and  with  or  without  sureties  as  the  court  may  order,  to  the  judge 
of  said  court  and  his  successors  in  said  oflice  and  with  condition 
substantially  that  he  will  pay  and  deliver  to  such  absentee,  if  living, 
or  to  any  persons  claiming  under  him,  as  his  heirs  at  law  or  as 
named  in  his  will  as  the  recipient  of  such  trust  estate  under  the 
exercise  of  any  power  of  appointment  by  the  said  absentee  or  per- 
sons otherwise  claiming  the  fund,  the  fund  which  such  trustee  has 
received,  with  the  accumulations  thereof,  if  any,  less  reasonable 
disbursements  and  compensation,  if  in  the  suit  on  said  bond  such 
absentee  or  other  person  shall  be  found  to  be  lawfully  entitled  to 
said  trust  estate  or  fund ;  and  such  bond  may  be  put  in  suit  by  such 
absentee  or  other  persons  for  his  or  their  own  benefit.  In  every 
action  on  such  bond  the  writ  shall  be  indorsed  by  the  persons  for 
whose  benefit  or  at  whose  request  the  action  is  brought  or  by  their 
attorney,  and  the  indorsers  shall  be  liable  for  the  costs  of  the  suit, 
and  execution  therefor  shall  be  issued  against  them  and  not  against 
the  judge  of  said  court. 


Liability  and  powers 
of  new  trustee. 
1906,  »6,  i  8. 


Sec.  8.  Such  new  trustee  so  to  be  appointed  as  aforesaid  shall 
be  liable  only  for  gross  negligence,  and  shall  have  full  power  in  hi? 
discretion  to  invest  and  reinvest  the  trust  fund  or  estate  delivered 
to  him  and  to  sell  real  and  personal  estate  at  public  auction  or 
private  sale  and  to  execute  such  instruments  as  may  be  necessary 
to  transfer  the  title  thereto,  and  no  purchaser  shall  be  obliged  to  see 
to  the  application  of  the  purchase  money.  If  such  new  trustee  shal 
die  before  the  expiration  of  the  six  years  hereinafter  named,  jis 
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executor  or  administrator  shall  be  liable  as  such  on  the  bond  herein 
required. 

Sec.  9.  After  the  expiration  of  six  years  after  the  filing  of  said  no  suit.  etc.  to  b« 
bond  by  said  trustee  no  action,  suit  or  petition  in  any  form  shall  be   truatee  after  bu 
brought  against  such  new  trustee  on  said  bond  or  otherwise  by  said   isos,  m  1 9. 
absentee  or  person  claiming  under  him  or  otherwise  claiming  the 
estate  in  the  hands  of  such  new  trustee. 

Sec.  10.  This  act  shall  apply  to  existing  trusts  heretofore  estab-   Applicability  of  act, 
lished  as  well  as  to  trusts  hereafter  established. 


1906.    S26.   I  10. 


Sec.  11.  If  durinff  the  continuance  or  upon  the  termination  of  Trust  estates  may 

.„  ^  .  .  *.     1       1  r.    .       .  *>«  distributed  to 

a  trust  under  a  will  or  written  instrument  one  of  the  benenciaries,  known  beneficiaries 
hereinafter  called  the  absentee,  has  disappeared,  absconded,  or  is  etc. 
absent  from  the  Commonwealth,  or  has  disappeared  or  absconded 
from  the  place  without  the  Commonwealth  where  he  was  last  known 
to  be,  and  has  no  known  agent  in  the  Commonwealth,  and  it  is  not 
known  by  the  petitioner  where  he  is,  and  the  date  of  such  disappear- 
ance or  absconding,  and  of  the  time  when  it  was  last  known  by  the 
petitioner  where  he  was  and  when  he  was  last  heard  from  or  heard 
of,  shall  have  been  more  than  fourteen  years  before  the  filing  of  the 
petition  herein  provided  for,  the  trustee  may  pay  the  income  or  dis- 
tribute the  trust  estate  to  the  known  beneficiaries  in  the  proportions 
to  which  they  would  be  entitled  if  such  absentee  was  present  in  this 
Commonwealth,  and  as  to  the  remaining  part  to  which  such  absentee 
would  be  entitled  if  present,  such  trustee  or  any  person  who  would 
be  interested  in  the  share  of  such  absentee  if  he  were  dead,  may  take 
like  proceedings  with  reference  to  such  share  as  are  hereinbefore 
provided  for  in  cases  where  the  final  disposition  of  the  trust  estate 
depends  upon  the  death  of  an  absent  beneficiary. 

Sec.  12.  In  cases  brought  under  the  preceding  section  the  peti-  where  petition  sbaii 
tion  if  brought  on  account  of  a  trust  under  a  will,  shall  be  in  the  1905,  Ssl'i  k 
probate  court  for  the  county  in  which  the  trustee  was  appointed; 
and  if  brought  on  account  of  a  trust  under  a  written  instrument, 
shall  be  brought  in  the  probate  court  of  any  county  in  which  any  of 
the  parties  interested  in  the  trust  reside  or  in  which  any  of  the  land 
held  in  trust  is  situated.  If  any  probate  court  has  assumed  jurisdic- 
tion of  the  trust,  the  petition  shall  be  brought  in  that  court. 

Sec.  13.  The  court  may  at  any  time  during  the  continuance  of  court  may  decree 
the  trust  on  like  petition  and  other  proceedings  as  herein  provided,  S^^SST^^n^"* 
decree  that  any  income  then  accrued  or  thereafter  accruing  for  the 
benefit  of  such  absentee  shall  be  paid  to  the  persons  as  trustees  to 
whom,  and  at  the  time  or  times  and  in  the  shares  and  proportions  in 
which,  it  would  be  distributed  if  said  absentee  had  died  on  the  day 
fourteen  years  after  the  date  of  the  disappearance  or  absconding,  as 
found  and  recorded  by  the  court.  [Approved  and  in  effect  April 
21,  1905.] 
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PBOVIBIONS  AS  TO  CERTAIN  SALES,  ETC.       [ChAF.  148. 


R    L.    CHAPTER   148. 

PROVISIONS  RELATIVE  TO  SALES,  MORTGAGES,  ETC.,  BY  EXECUTORS, 

ETC. 

SECTION  I. 

OitecL    Nazro  v.  Long,   179  Mass.  461;   Harriman  v.  T^ndale.  184  Mass. 
«34,  541. 


SECTION  4. 

Cited.    Nazro  v.  Long,  179  Mass.  461;  Robinson  v.  Dayton,  190 


459. 


Certain  proceedings 
and  decrees  of  pro- 
bate courts  con- 
firmed. 
19(0,  68S. 


Jonsdletlon  as  to 
arbitration  and  com- 
promise. 
1908.  m. 


SECTIONS  14-18.  [Affected  by  1902,  538;  1903,  222.] 

An  Act  to  confirm  certain  pboceedinos  of  the  pbobatb  coubts. 

Sec.  1.  The  proceedings  and  decrees,  heretofore  made  and 
entered,  of  the  probate  courts  of  the  counties  of  the  Commonwealth 
authorizing  and  confirming  compromises  of  controversies  between 
persons  claiming  as  devisees  or  legatees  under  a  will  and  those 
entitled  to  the  same  estate  under  the  statutes  regulating  the  descent 
and  distribution  of  intestate  estates,  in  accordance  with  the  provis- 
ions of  sections  fourteen  to  seventeen,  inclusive,  of  chapter  one  hun- 
dred and  forty-two  of  the  Public  Statutes  and  of  acts  in  amendment 
thereof,  and  the  probate  of  wills  to  be  executed  in  accordance  with 
said  compromises,  shall  be  and  the  same  hereby  are  confirmed,  and 
such  proceedings  and  decrees  shall  have  the  same  force  and  effect  as 
if  originally  made  and  entered  in  the  supreme  judicial  court:  pro- 
vided, however,  that  nothing  herein  contained  shall  apply  to  or  affect 
cases  wherein,  prior  to  the  passage  of  this  act,  such  an  agreement  of 
compromise  has  been  confirmed  by  the  supreme  judicial  court,  or 
is  pending  therein  under  the  provisions  of  section  fifteen  of  chapter 
one  hundred  and  forty-eight  of  the  Revised  Laws.  \_Approved  and 
in  effect  June  28,  1902.] 

An  Act  to  give  the  probate  court  jurisdiction  of  certain  arbitration  and 

compromise  matters. 

Sec.  1.  The  probate  court  shall  have  jurisdiction  concurr«it  with 
the  supreme  judicial  court  of  all  cases  and  matters  under  sections 
fourteen,  fifteen,  sixteen,  seventeen  and  eighteen  of  chapter  one 
hundred  and  forty-eight  of  the  Revised  Laws.  [Approved  and  in 
effect  April  9,  1903.] 

Jnriadlotlon.  St.  1903,  222,  was  enacted  in  consequence  of  Abbott  r. 
Gaskins,  181  Mass.  601. 

Oompllaace  with  atatntes.  Proceedings  under  these  sections  are  anom- 
alous and  the  statute  must  be  strictly  complied  with.  Elder  v.  Admms,  180 
Mass.  303, 
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SECTION  15. 

DiMUMed.    Bartlett  t.  Slater,  182  Mass.  208. 

SECTIONS  17-18. 

OitecL    Bartlett  v.  Slater,  182  Mass.  208. 

SECTION  23. 

OltecL    Nazro  v.  Long,  170  Mass.  451,  466. 


ABDITIONAL  USOUUkTXOH. 

See  1006,  344,  "  Aiv  Act  to  confbb  upon  the  land  ooubt  jubisdiotion  10 

DBTEBMINB  CEBTAIN  QUESTIONS  BELATING  TO  WRITTEN  IN8TBU1CSNTS 
PUBPOBTINO  TO  AUTHORIZE  THE  SALE,  CONVETANCEy  HOBTQAGB  OB 
TBANBFEB  OF  BEAL  EST  AH?."      [p.   761,  aUpTO,] 


R  L.   CHAPTER  149. 

OF    BONDS    OF    EXECUTORS,    ADMINISTRATORS,     GUARDIANS    AND 

TRUSTEES. 

SECTION  I. 

OitecL  Long  y.  Copeland,  182  Mass.  332;  Harmon  t.  McDonald,  187  Mass. 
578. 

Haaiasers.  This  section  does  not  apply  to  the  managers  of  a  charitable 
fund  created  by  will.     Boston  t.  Doyle,  184  Mass.  373. 

SECTION  10. 

ApprovaL  A  bond  in  the  ordinary  form  filed  in  the  registry,  satisfactory 
to  the  beneficiaries  and  accepted  orally  by  the  judge,  is  valid  at  common  law. 
Mclntire  v.  Linehan,  178  Mass.  263. 

SECTION  20. 

Cited.  Long  v.  Copeland,  182  Mass.  332;  Mclntire  v.  Cottrell,  185  Mass. 
178,  180. 

Diaoussed.     Donaher  v.  Flint,  188  Mass.  525. 

Aotloa  on  bond.  An  action  may  be  brought  without  obtaining  leave  from 
the  probate  court.  McKim  v.  Roosa,  183  Mass.  610;  Crocker  v.  Buttrick,  187 
Mass.  461. 

Insolvency.     See  McKim  v.  Roosa,  183  Mass.  510. 
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SECTIONS  21-22. 

Disonssed.    Donaher  v.  Flint,  188  Mass.  625. 

SECTION  23. 

Cited.    McKim  v.  Roosa,  183  Mass.  510;  Harmon  v.  McDonald,  187  Mass. 
578.     See  also  Fuller  v.  Dupont,  183  Mass.  596. 
DiaonMed.     Donaher  v.  Flint,  188  Mass.  525. 

SECTION  26. 

Cited.    Donaher  v.  Flint,  188  Mass.  525. 

SECTION  29. 

Death  of  ward.  See  as  to  effect  on  suit  on  bond,  Donaher  t.  Flint,  188 
Mass.  525. 

Judsment..  A  creditor  of  a  ward  cannot  maintain  an  action  on  the  bond 
given  by  his  guardian  until  the  debt  has  been  reduced  to  judgment.  Long  v. 
Opeland,  182  Mass.  332. 

SECTIONS  31-33. 

DieouMed.    Donaher  v.  Flint,  188  Mass.  525. 


ADDITIONAL  LEGISUkTION. 

See  1902,  371,  "  An  Act  relative  to  the  administration  of  Fbench  spo- 
liation  AWARDS."     rp.    824,   infra.] 
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R   L.   CHAPTER  150. 

OF  THE  ACCOUNTS  AND  SETTLEMENTS  OF  EXECUTORS,  ADMINISTRA- 
TORS, GUARDIANS,  TRUSTEES  AND  RECEIVERS. 

SECTION  5. 

IiOMCs.     For  a  case  in  which  executors  were  charged  with  a  loss  arising 
from  an  attempt  to  develop  land,  see  Brigham  v.  Morgan,  185  Mass.  27. 

SECTION  7. 

Cited.     Clark  v.  Lancy,  178  Mass.  460. 

SECTION  10. 

Cited.    Gardner  v.  Beacon  Trust  Co.,  100  Mass.  27,  82. 

SECTION  12. 

Burial  lot.     See  Marple  v.  Morse,  180  Mass.  608. 

SECTION  14. 

Compensation  of  traatee.    He  is  entitled  to  a  just  and  reasonable  com- 
pensation.   Parker  v.  Hill,  185  Mass.  14. 

SECTION  17. 

Cited.    Bennett  v.  Pierce,  188  Mass.  186. 

Beopeniag  of  aoeonnt  of  tmatee.    See  Parker  v.  Boston  Safe,  etc.,  Co., 
186  Mass.  303. 

SECTION  22. 

Cited.    Bennett  v.  Pierce,  188  Mass.  186. 

Reopening  of  aoeonnt  of  tmatee.     See  for  discussion  of  earlier  law, 
Parker  v.  Boston  Safe,  etc.,  Co.,  186  Mass.  393. 


SECTION  25.  [Amended  by  1906,  127,  to  read  as  follows] : 

If  an  executor,  admimstrator,  guardian  or  trustee  has  money  which 
he  considers  it  advisable  to  deposit  in  a  savings  bank  in  the  name  of 
the  judge  of  probate  for  the  benefit  of  *  any  person,  he  may  apply  to 
the  probate  court  by  which  he  was  appointed  for  leave  90  to  do,  and 
the  court  may  in  its  discretion,  without  notice,  direct  such  money  so 
.to  be  deposited.  When  the  deposit  is  made  the  deposit  book  of  the 
bank  shall  be  filed  in  said  court.  When  the  person  entitled  to  such 
money  satisfies  the  court  of  his  right  to  receive  it,  the  court  shall  by 
decree  direct  it  to  be  transferred  to  him.  [Approved  and  m  effect 
March  6.  1906.] 

1.  Word    "  any  "    Bubetltuted    for    "  Buoh." 


Deposit  of  funds. 
1906.  U7. 


ADDITIONAL  LEGISLATIOH. 

See  1904,  322,  "An  Act  to  provide  for  the  auditino  of  certain  trttst 
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R  L   CHAPTER  151. 

OF  MARRIAGE. 


SECTION  6. 

Cited.    Tozier  y.  Haverhill,  etc.,  St.  Ry.  Ck).,  187  Mass.  179. 
Constltntionality  and  oonstraotion.     See  Lufkin  v.  Lufkin,  182 
476;  Com.  v.  Josselyn,  186  Mass.  186. 

Frandnlent  repreaeatations.     See  Turner  y.  Turner,  189  Mass.  373. 


Issue  of  void  mar- 
riages legitimate  In 
certain  cases. 
1902.    tlO,    i    L 


Repeal. 
1M2.  810,  i  a. 


When  to  take  effect. 
1902.  810,  i  8. 


SECTION  14.  [Repealed  by  1902,  310.] 

An  Act  belativb  to  the  issub  of  void  mabbiages. 

Sec.  1.  If  a  marriage  is  declared  void  by  reason  of  a  prior  mar- 
riage of  either  party  and  the  court  finds  that  the  second  marriage 
was  contracted  with  the  full  belief  of  the  party  who  was  capable  of 
contracting  the  second  marriage  that  the  former  husband  or  wife  was 
dead,  or  that  the  former  marriage  was  void,  or  that  a  divorce  had  been 
decreed  which  left  the  party  to  the  former  marriage  free  to  many 
again,  such  finding  shall  be  stated  in  the  decree,  and  the  issue  of  the 
second  marriage,  if  bom  or  begotten  before  the  second  marriage  was 
declared  void,  shall  be  the  Intimate  issue  of  the  parent  capable  of 
contracting  the  marriage. 

Sec.  2.  Section  fourteen  of  chapter  one  hundred  and  fifty-one  of 
the  Revised  LawB  is  hereby  repealed. 

Sec.  3.  This  act  shall  take  effect  upon  its  passage,  and  it  shall 
apply  to  proceedings  pending  upon  or  instituted  after  its  passage, 
although  such  second  marriage  may  have  been  contracted  before  its 
[Approved  April  17,  1902.] 


Advertlslnir  to  per- 
form marriage 
coremony,  etc. 
1902i  M».  i  1. 


SECTION  41a.  [1902,  249.] 

An  Act  to  prohibit  advebtisino  begabdino  the  pebfobmancb  of  the  icabbiagb 

ceremony. 

Sec.  1.  It  shall  be  unlawful  for  any  person  to  advertise  in  a  news- 
paper, circulated  in  this  Commonwealth,  or  by  any  other  means,  to 
perform  or  to  procure  the  performance  of  the  marriage  ceremony. 


Penalty. 
1002.  249.  §  S. 


Sec.  2.  TVTioever  violates  any  provision  of  this  act  shall  be  liable 
to  a  fine  of  not  less  than  ten  nor  more  than  one  hundred  dollars. 
[Approved  April  1,  1902.] 
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R  L.  OHAPTEE  162. 

OF  DIVORCE. 

SECTION  I. 

**  utter  desertion.**    See  Franklin  v.  Franklin,  190  Mass.  349. 

SECTION  5. 

Cited.    Franklin  v.  Franklin,  190  Mass.  349. 

Domioil  of  woman  separated  from  hveliaad.     See  Kendrick  v.  Ken- 
drick,  188  Mass.  650. 

SECTION  10. 

Cited.    Leyland  v.  Leyland,  186  Mass.  420. 

SECTION  13.  [Amended  by  1902,  544,  §  21,  to  read  as  follows] : 

If  during  the  pendency  of  a  libel  tlie  libellee  ^  is  insane,  the  court  Guardian  for  ihmum 
shall  appoint  a  sniitable  guardian  to  appear  and  answer  in  like  man-  ims,  sm,  §  si. 
ner  as  a  guardian  for  an  infant  defendant  in  an  action  at  law  may 
be  appointed.     [Approved  (md  in  effect  Jiune  28,  1902.] 

L  Word    "  1b  "    substituted   for    "  becomes.'* 

SECTION  21. 

Cited.    Tozier  v.  Haverhill,  etc.,  St.  Ry.  Co.,  187  Mass.  179. 
DiaeaMod.    Com.  v.  Josselyn,  186  Mass.  186. 

SECTION  22. 

Cited.    Joyce  v.  Dyer,  189  Mass.  64. 

SECTION  25. 

Cited.    Page  v.  Page,  189  Mass.  86;  Smith  v.  Smith,  190  Mass.  573. 

SECTIONS  26-28. 

Cited.     Page  v.  Page,  189  Mass.  85. 

SECTION  28a.  [1902,  324.] 

An  Act  relative  to  the  writ  of  harbas  corpus. 

Sec.  1.  Any  court  which  has  jurisdiction  of  libels  for  divorce  or  wnt  of  habeas 
for  nullity  of  marriage,  of  petitions  for  separate  support  or  mainten-  iMu"'in'ctrt«fn 
ance,  or  of  any  other  proceeding  in  which  the  care  and  custody  of  any   cuStoiy  °f?c..^of  ° 
child  or  children  is  drawn  in  question,  may  issue  a  writ  of  habeas  quest'ioS.  ' 
corpus  when  necessary   in  order  to  bring  before  it  such  child  or 
children.     The  writ  may  be  made  returnable  forthwith  before  the 
court  by  which  it  is  issued,  and,  upon  its  return,  said  court  may 
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make  any  appropriate  order  or  decree  relative  to  the  ctild  or  children 
who  may  thus  be  brought  before  it  [Approved  and  ith  effect  April 
18,  1902.] 

SECTION  29. 

Cited.    Leyland  v.  Leyland,  186  Mass.  420;  Page  t.  Page,  189  Mass.  85. 
IHsonssed.     Bailey  v.  Dillon,  186  Mass.  244,  248. 

SECTION  30. 

Enforcement  of  foreigm  deerees.    See  Page  t.  Page,  189  Mass.  86. 

SECTION  31. 

Cited.    Leyland  v.  Leyland,  186  Mass.  420;  Page  v.  Page,  189  Maas.  85. 
SECTION  32. 

Cited.    Page  v.  Page,  189  Mass.  85. 

SECTION  33. 

Cited.    Page  v.  Page,  189  Mass.  85. 

Revision  of  decree.  A  decree  for  alimony  may  be  reTised  or  altered 
after  the  expiration  of  the  period  during  which  the  payment  was  ordered.  Smith 
T.  Smith,  190  Mass.  573. 

SECTION  35. 

ConstitntionaUty.  This  section  is  constitutional.  Andrews  v.  Andrewi, 
188  U.  S.  14.    See  also  Haddock  v.  Haddock,  201  U.  S.  562. 
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R.  L.   CHAPTER  153. 

OF  CERTAIN  RIGHTS  AND  LIABILITIES  OF  HUSBAND  AND  WIFE. 

SECTION  lo. 

Effeot  of  withdrawal  of  property  from  bnilneM.     See  Allen  v.  Clark, 
190  Mass.  556. 

SECTIONS  31-32. 

Cited.     Bradford  v.  Worcester,  184  Mass.  657,  561. 

SECTION  33.  [See  1902,  324,  relative  to  the  writ  of  habeas  corpus, 
p.  793»  supra.] 

Cited.     Bradford  v.  Worcester,  184  Mass.  557,  561. 
Abatement.     See  Rice  v.  Rice,  184  Mass.  488. 
Effeet  of  appeal.     See  Smith  v.  Smith,  184  Mass.  394. 
Equity  powers.    The  probate  courts  have  full  equity  powers  in  regard  to 
petitions  for  separate  support.     Bailey  v.  Dillon,  186  Mass.  244. 

SECTION  34. 

Cited.     Bradford  v.  Worcester,  184  Mass.  557,  561. 

SECTION  35. 

Cited.     Bailey  v.  Dillon,  186  Mass.  244,  248. 

SECTION  36. 

Waiver  of  wilL     See  Rice  v.  Rice,  184  Mass.  488. 

SECTION  37. 

Cited.    Harrington  v.  Harrington,  189  Mass.  281. 


ADDITIONAL  LEGISLATION. 

An  Act  relative  to  conveyances  and  will  of  a  husband  desebted  by  his 
wife  ob  living  apabt  from  heb  fob  a  justifiable  cause. 

Sec.  1.  The  probate  court  may  upon  the  petition  of  a  husband  conveyancea  and  win 
or,  if  he  is  insane,  upon  the  petition  of  his  guardian  or  next  friend,   Sy ^fe^rtcf *"*''*** 
enter  a  decree  that  said  husband  has  been  deserted  by  his?  wife  or  ^^'  ^' 
that  he  is  living  apart  from  her  for  justifiable  cause,  and  he  may 
thereafter  convey  his  real  property  in  the  same  manner  and  with  the 
same  eifect  as  if  he  were  sole;  and  the  surviving  wife  shall  not  be 
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ADOPTIOIT   OF   GHILDBEN. 


[Chap.  154, 


entitled  under  the  provisions  of  section  sixteen  of  chapter  one  hun- 
dred and  thirty-five  of  the  Revised  Laws  to  waive  the  provisions  of  a 
will  made  by  him.     [Approved  and  in  effect  March  6,  1906.] 


See  1002,  478,  "  An  Act  belatiye  to  ths  signing  of  inbtbuments  bt  mab- 

BIED    WOMEN    UNDEB    THE    AGE    OF    TWENTY-ONE    TEABS."  [p.     7&3, 

supra.} 


R.  L.  CHAPTER  154. 

OF  THE  ADOPTION  OF  CHILDREN  AND  CHANGE  OF  NAMES. 

SECTION  I. 

Jvrisdiotion.  A  child,  whose  father  is  domiciled  in  a  foreign  country,  if 
born  in  this  Commonwealth,  may  be  adopted  here.  Stearns  v.  Allen,  183  Mass. 
404. 


Written  consent  be- 
fore decree  for  adop- 
tion. 
IMS,  644,  I  a. 


Written   conuent  be- 
fore decree  for  adop- 
tion. 
1904,  808. 


SECTION  2.  [Amended  by  1902,  544,  §  22,  to  read  as  follows,  but 
superseded  by  1904,  302,  infra.] 
A  decree  for  such  adoption  shall  not  be  made,  except  as  hereinafter  provided, 
without  the  written  consent  of  the  child,  if  it  is  above  the  age  of  fourteen  years; 
of  her  husband,  if  she  is  a  married  woman;  of  the  lawful  parents,  or  surviving 
parent;  of  the  parent  having  the  lawful  custody  of  the  child,  if  the  parents  are 
divorced  or  are  living  separately;  of  the  guardian  of  the  child,  if  any;  of  the 
mother  only  of  the  child,  if  illegitimate;  or  of  the  person  substituted  for  any  of 
the  above  named  by  the  provisions  of  this  chapter.^  A  person  whose  consent  is 
hereby  required  shall  not  thereby  be  debarred  from  being  the  adopting  parent. 
If  the  child  has  been  previously  adopted,  the  consent  of  the  previous  adopting 
parent  shall  also  be  required.     [Approved  and  in  effect  June  28,  1902.] 

1.  Words  "  The  fact  of  illegitimacy  shall  in  no  case  appear  upon  the  record."  omitted. 

SECTION  2.  [Further  amended  by  1904,  302,  to  read  as  follows] : 

A  decree  for  such  adoption  shall  not  be  made,  except  as  hereinafter 
provided,  without  the  written  consent  of  the  child,  if  it  is  above  the 
age  of  fourteen  years ;  of  her  husband,  if  she  is  a  married  woman ; 
of  the  lawful  parents,  or  surviving  parent ;  of  the  parent  having  the 
lawful  custody  of  the  child,  if  the  parents  are  divorced  or  are  living 
separately ;  of  the  guardian  of  the  child,  if  any ;  of  the  mother  only 
of  the  child,  if  illegitimate ;  or  of  the  person  substituted  for  any  of 
the  above  named  by  the  provisions  of  this  chapter.  *  niegiiimacy 
shall  in  no  case  be  expressly  averred  upon  the  record,  A  person 
whose  consent  is  hereby  required  shall  not  thereby  be  debarred  from 
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being  the  adopting  parent.  If  the  child  has  been  previously  adopted, 
the  consent  of  the  previous  adopting  parent  shall  also  be  required. 
[Approved  May  6,  1904.] 

1.  Words    In    lUllcs    Inaertod. 

SECTIONS  3-5. 

Cited.     Stearns  v.  Allen,  183  Mass.  404. 

SECTION  7. 

DIsovMed.    Blodgett  v.  Stowell,  180  Mass.  142. 

Adopted  daughter.    An  adopted  daughter  inherits  as  a  sister  from  a  son 
of  one  of  her  parents  by  adoption.    Steams  v.  Allen,  183  Mass.  404. 


R.   L.  CHAPTER  156. 

OF  MASTERS,  APPRENTICES  AND  SERVANTS. 
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SUPKEME  JUDICIAL  COUBT. 


[Chap.  156. 


Jurisdiction 
wills. 
1906.  261. 


to 


E,   L.   CHAPTER  166. 

OF  THE  SUPREME  JUDICIAL  COURT. 

SECTION  3. 

Writ  of  error  In  case  of  oriminal  oontompt.  See  Hurley  v.  Com.,  188 
Mass.  443. 

Writ  of  prohibition.  This  writ  cannot  be  issued  to  prevent  a  proceeding 
which  is  not  judicial.     Lodge  v.  Fletcher,  184  Mass.  238. 

SECTION  5.  [Amended  by  1905,  263,  to  read  as  follows]  : 

^  The  court  may  ^  on  petition  hear  and  determine  all  matters  and 
questions  arising  under  wills. 

Sec  2.  This  act  shall  not  affect  any  pending  proceeding.  [A/>- 
proved  and  in  effect  April  5,  1905.] 


1.  First    two    sentences    of    R.    L. 

2.  Word   "  also  "   omitted. 


i   6,    omitted. 
Cited.     Oilman  v.  American,  etc.,  Co.,  180  Mass.  319. 


SECTION  7. 

Cited.     Campbell  v.  Justices  of  the  Superior  Court,  187  Mass.  509. 

Report.  A  justice  can  report  to  the  full  court  the  question5«  of  law  which 
arise  upon  the  record  before  him  without  deciding  the  questions.  Attorney  Gen- 
eral V.  Preferred  Mercantile  Co.,  187  Mass.  516. 

SECTION  13. 

Cited.     Connell  v.  Morse,  182  Mass.  439. 

Report.  This  section  probably  does  not  apply  to  a  case  coming  up  on 
report.    Tufts  v.  Waxman,  181  Mass.  120. 


T^w  slttlnffs  for 
the  Commonwealth. 
IMS.  64.  I  1. 


Oounty  of  Plymouth. 
IMS.  64.  I  «. 


SECTION  15.  [Amended  by  1903,  54,  §  i,  to  read  as  follows] : 

A  law  sitting  of  the  court  for  the  Commonwealth  shall  be  held  an- 
nually at  Bo^on  on  the  first  Wednesday  of  January  and  may  be 
adjourned  from  time  to  time  to  places  and  times  most  conducive  to 
the  despatch  of  business  and  to  the  interests  of  the  public.  At  such 
sitting,  questions  of  law  arising  in  the  counties  of  Barnstable,  Middle- 
sex, Norfolk,  ^  Plymouth  and  Saiffolk  and,  by  consent  of  the  parties 
filed  in  the  case,  such  questions  arising  in  other  counties,  and  such 
questions  for  which  no  other  provision  is  made,  shall  be  entered  and 
determined.     [Approved  cmid  in  effect  Febniary  6,  1903.] 

1.  Word    "  Plymouth  "    Inserted. 

SECTION  16.  [Amended  by  1903,  54,  §  2.] 

Sec  2.  Section  sixteen  of  said  chapter  of  the  Revised  Laws  is 
hereby  amended  by  striking  out  the  words  "  For  the  county  of 
Plymouth,  at  Plymouth,  on  the  third  Tuesday  of  October,"  in  the 
thirteenth  and  fourteenth  lines.  [Approved  and  in  effect  February 
6,  1903.] 
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E.  L.   CHAPTER   157. 

OF  THE  SUPERIOR  COURT. 

SECTION  I.     [Superseded  in  part  by  1902,  383;  1903,  473,  §  2.] 

An  Act  to  provide  fob  ingbeasino  the  numbeb  of  associate  justices  of  the 

supebiob  coubt*. 

[Superseded  by  1903,  472,  $  2,  infra.] 

Sec.  1.  The  number  of  associate  justices  of  the  superior  court  shall  be  twenty    Number  of  asaodate 
instead  of  seventeen  as  now  provided  by  law.     [Approved  and  in  effect  May  6,    Jourt**  °'  ""p*^*®*" 
1902.]  i*^*'  •*«. 

Sec.  2.  The  number  of  associate  justices  of  the  superior  court  Number  of  wBociate 

--  .  ^        f  'ijii  Justices  of  superior 

shall  be  twenty-two  instead  of  twenty,   as  now  provided  by  law.   court. 
[Approved  June  26,  and  in  effect  September  1,  1903.] 

SECTION  3.  [Repealed  as  to  writs  of  entry,  etc.,  by  1904,  448, 
p.  759»  supra.] 

SECTION  4.  [Superseded  in  part  by  1905,  263,  .amending  R.  L. 
c.  156.  §  5.] 

SECTION  7.  [See  1906,  413,  §  11,  relative  to  delinquent  children, 
p.  365^  supra.] 

SECTION  8. 

Capital  oases.  The  trial  of  an  indictment  for  murder  in  the  second  degree 
is  not  a  capital  case  and  may  be  held  before  one  justice.  Com.  v.  Ibrahim,  184 
Mass.  255. 

SECTION  21. 

** Coats  of  the  prevaillns  party.**  The  term  "prevailing  party"  does 
not  mean  the  party  in  whose  favor  the  questions  before  the  supreme  judicial 
court  have  been  decided  unless  he  also  is  the  party  in  whose  favor  the  judg- 
ment has  been  entered  in  the  action.     Smith  v.  Wenz,  187  Mass.  421. 

SECTION  24.  [Superseded  in  part  by  following  acts.] 

[Second  paragraph  amended  by  1904,  38,  to  read  as  follows] : 

For  the  county  of  Berkshire,  at  Pittsfield,  for  civil  business,  on   sittings  of  superior 
the  ^ first  Mondays  of  ^ April  and  October ;  for  criminal  business,   Be'Jtahrre'?"*^  *"' 
on  the  second  Mondays  of  January  and  July.     [Approved  and  in  ^^'  **' 
effect  February  2,  1904.] 

i.  Word    "  first  "   substituted   for   "  fourth." 

».  Word    ••  April  "  substituted   for   "  February.    June." 
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8UPEBIOB   COTJST. 


[Chap.  157. 


Bittinss  of  superior 
court,    county   of 
Middlesex. 
U08,  97. 


[Lines  31-35,  amended  by  1903,  97,  to  read  as  follows]  : 

For  the  county  of  Middlesex,  for  civil  business,  at  Lowell,  on  the 
first  Mondays  of  April  and  October,  and  at  Cambridge,  on  the  first 
Monday  of  January;  for  criminal  business,  at  Cambridge,  on  the 
^ first  Mondays  of  June  and  December  in  each  year,  and  at  Lowell, 
on  the  first  Monday  of  March  and  on  the  Tuesday  after  the  first 
Monday  of  September  in  each  year,  [Approved  February  16,  and 
in  effect  June  1,  1903.] 

1.  Words  In  Italics  substituted  for  "  second  Monday  of  February  and  tbe  first  Monday 
of  June,   and  at  Lowell,   on  the  third  Monday  of  October." 


Sitting  of  superior 
court,    county    of 
Hampden. 
1M>4,  144. 


An  Act  beiative  to  the  sitting  of  the  supebiob  coubt  fob  cbiminal  business 
IN  the  county  of  Hampden. 

Sec.  1.  The  sitting  of  the  superior  court  now  held  on  the  fourth 
Monday  of  September,  within  and  for  the  county  of  Hampden,  for 
criminal  business,  shall  hereafter  be  held  on  the  second  Monday  of 
September.     [Approved  and  in  effect  March  12,  1904.] 


Sittlnss  of  superior 
court,    county   of 
Plymouth. 
1903.  64,  I  S. 


An  Act  bblative  to  the  bittinos  of  the  bupbeme  judicial  ooubt  and  the 
supebiob  ooubt  fob  the  county  of  Plymouth. 

Secs.1-2.  [These  sections  amend  R.  L.  c.  156,  §§  15-16,] 
Sec.  3.  Sittings  of  the  superior  court  shall  be  held  within  and 
for  the  county  of  Plymouth  as  follows : —  At  Plymouth  for  criminal 
business  on  the  first  Mondays  of  February,  June  and  October  of 
each  year,  for  civil  business  at  Plymouth  on  the  second  Mondays  of 
March  and  September,  and  at  Brockton  on  the  first  Mondays  of 
May  and  November  of  each  year. 


Return  day  In    crlm* 
Inal   cases. 
IMS.  64.  I  4. 


Sec.  4.  All  appeals,  recognizances,  processes  and  every  other 
matter  of  criminal  business  which  would  be  returnable  to  or 
have  day  in  the  sitting  of  the  superior  court  to  be  holden  in  said 
county  of  Plymouth  on  the  second  Monday  of  June  next,  if  this 
act  had  not  been  passed,  shall  be  returnable  to  and  have  day  in  the 
sitting  hereby  established  to  be  held  on  the  first  Monday  of  said 
June. 


County  of  Plymouth. 
19(13.  64.  I  6. 


Sec.  5.  Section  twenty-four  of  chapter  one  hundred  and  fifty- 
seven  of  the  Revised  Laws  is  hereby  amended  by  striking  out  the 
words  "  For  the  county  of  Plymouth,  at  Plymouth,  on  the  second 
Mondays  of  February  and  June  and  the  fourth  Monday  of  Oc- 
tober," in  the  forty-first  and  forty-second  lines. 


When  to  Uke  effect. 
190t.  64.  I  e. 


Sec.  6.  This  act  shall  take  effect  upon  its  passage  as  to  the  pro- 
visions of  sections  one,  two  and  four  and  as  to  all  matters  prelimi- 
nary to  the  sittings  hereby  established,  and  shall  take  full  effect  on 
the  first  day  of  June  in  the  year  nineteen  hundred  and  three,  [^Ap- 
proved February  6,  1903.] 
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Ait  Act  relative  to  the  sittinos  of  the  supebiob  coubt  fob  the  counties  of 
Suffolk  and  Babnstable. 

Sec.  1.  The  sittinfis  of  the  superior  court  now  provided  by  law  to  sittin«8  of  superior 

111-1         -r»  j»i  <»oirt«iii»  ••11        •  1        court,  county  of 

be  held  at  i>o9ton  for  the  county  of  ounolk  for  civil  business,  on  the  suitoik. 
first  Tuesdays  of  January,  April,  July  and  October,  shall  hereafter 
be  held  on  the  first  Mondays  of  January,  April,  July  and  October. 

Sec.  2.  The  sittings  of  the  superior  court  now  provided  by  law  8ittin«8  of  superior 

till  -r>  ii<»  1  4»-r*  11  >        /%  court,  county  of 

to  be  held  at  l>amstable  lor  the  county  of  i3arnstable,  on  the  first  Bamatabie. 
Tuesday  of  April  and  on  the  second  Tuesday  of  October,  shall  here- 
after be  held  on  the  first  Monday  of  April  and  the  second  Monday 
of  October.     \_Approved  and  m  effect  June  10,  1902.] 

An  Act  to  pbovide  fob  seven  jubt  sessions  of  the  supebiob  coubt  in  the 
COUNTY  OF  Suffolk  fob  the  tbdll  of  civil  causes  and  to  incbeasb  the 

NUUBEB  OF  ASSOCIATE  JUSTICES  OF  THE  SUPEBIOB  COUBT. 

Sec.  1.  The  superior  court  shall  hold-  in  the  county  of  Suffolk  sessions  of  superior 

court.  In  county  of 

each  month,  except  in  the  months  of  July,  August  and  September,   f^«U^ 
seven  jury  sessions  for  the  trial  of  civil  causes.     \^Approved  June 
26,  and  in  effect  September  1, 1903.] 

Note. — Sections  2-3  of  this  act  are  inserted  under  Section  1,  supra,  and  R.  L. 
c.  165,  §  6. 

SECTIONS  24,  29,  33. 

Cited.    Com.  y.  Soderquest,  183  Mass.  199. 


1903.  472,  I  L 


ADDITIONAL  LEGI8LATIOH. 

iGfe0  1905,  321,  **  An  Act  to  PBOvmE  fob  pubushino  btatisticb  belatiye  to 

THE  TBIAL  OF  CASES  IN  THE  SUPEBIOB  COUBT."      [p.  835,  infra.] 


R.   L.   CHAPTER  158. 

PROVISIONS  COMMON  TO  THE  SUPREME  JUDICIAL  COURT  AND  THE 

SUPERIOR  COURT. 

SECTION  3. 

CltecL    McKim  v.  Titus,  182  Mass.  393. 

SECTION  4. 

Legal  holidaj.    A  presiding  judge  may  give  further  instructions  to  a 
jury  on  a  legal  holiday.    McCoy  ▼.  Jordan,  184  Mass.  575. 


802  EQUITY    JURISDICTION.  [ChAP.  159. 


R   L.   CHAPTER  159. 

OF  THE  EQUITY  JURISDICTION  AND  PROCEDURE  OF  THE  SUPREME 
JUDICIAL  COURT  AND  THE  SUPERIOR  COURT. 

SECTION  I. 

Olted.  Nilee  ▼.  Graham,  181  Mass.  41,  48;  Gargano  ▼.  Pope,  184  Mim. 
571,  674;  Cambridge  ▼.  John  C.  Dow  Co.,  185  Mass.  448;  Mee  y.  Faj,  190 
Mass.  40. 

DiMnaaed.    Abbott  ▼.  Gaskins,  181  Mass.  501. 

SECTION  a. 

Olted.    Cambridge  v.  John  C.  Dow  Co.,  185  Mass.  448. 
Diaonaaed.    Abbott  v.  Gaskins,  181  Mass.  501. 

SECTION  3.  [Clause  7,  amended  by  1902,  544,  §  23,  to  read  as 
follows] : 
Equity  jurtsdiction  o«       Suits  by  Creditors  to  reach  and  apply,  in  payment  of  a  debt,  any 
iMt  M4.  1 28.  property,  right,  title  or  interest,  legal  or  equitable,  of  a  debtor,  within 

or  without  this  Commonwealth,  which  cannot  be  reached  to  be  at- 
tached or  taken  on  execution  in  an  action  at  law,  althou^  the 
amount  of  the  debt  is  less  than  one  hundred  dollars  or  the  property 
sought  to  be  reached  and  applied  is  in  the  hands,  possession  or  con- 
trol of  the  debtor  independently  of  any  other  person  or  cannot  be 
reached  and  applied  until  a  future  time  or  is  of  uncertain  value,  if 
the  value  can  be  ascertained  by  sale,  appraisal  or  by  any  means 
within  the  ordinary  procedure  of  the  court.  In  such  suit,  the  interest 
*  of  the  defendant  in  ^  partnership  property  may  be  reached  and 
applied  in  payment  of  the  plaintiff's  debt;  but  unless  it  is  a  judgment 
debt,  the  business  of  the  partnership  shall  not  be  enjoined  or  othe^ 
wise  interrupted  further  than  to  restrain  the  withdrawal  of  any  por- 
tion of  the  debtor's  share  or  interest  therein  until  the  plaintiffs 
debt  is  established ;  and  if  either  partner  gives  to  the  plaintiff  a 
sufficient  bond  with  sureties  approved  by  the  clerk,  conditioned  to 
pay  to  the  plaintiff  the  amount  of  his  debt  and  costs  within  thirty 
days  after  it  is  established,  the  court  shall  proceed  no  further  therein 
than  to  establi^  the  debt;  and  upon  the  filing  of  such  bond,  anj 
injunction  previously  issued  in  such  suit  shall  be  dissolved.  [Ap- 
proved cmd  in  effect  June  28,  1902.] 

1.  Words    "  of  a  partner "    omitted. 

2.  Word    *'  tho  "   omitted. 

Foreelosure  of  mortsacea.  See  Old  Colony  Trust  Go.  ▼.  Great  Wbite 
Spirit  Co.,  17S  Mass.  92. 

Statute  of  Umitatloiie.    See  Haven  v.  Haven,  181  Mass.  673. 

CL  44— Joint  owners.  This  term  includes  owners  in  common.  Haven  t. 
Haven,  181  Mass.  573. 
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01.  7«— Cited.  Tufts  ▼.  WazmaD,  181  Mass.  120;  Moore  ▼.  Mansfield,  182 
Mass.  302;  Hussey  v.  Arnold,  185  Mass.  202;  Williston  Seminary  v.  Easthamp- 
ton  Spinning  Co.,  186  Mass.  484;  Bay  State  Gas  Co.  v.  Lawson,  188  Mass.  502; 
Gay  V.  Ray,  1^9  Mass.  112;  Lyons  v.  Urgalones,  189  Mass.  424,  430;  Maloy  v. 
HoU,  190  Mass.  277;  Hoshor-Platt  Co.  ▼.  Miller,  190  Mass.  286. 

DisouMed*    Adamian  v.  Hassanoff,  189  Mass.  194. 

Bee  also  Connolly  v.  Bolster,  187  Mass.  266. 

BanJamptoy.    See  Snyder  ▼.  Smith,  185  Mass.  58. 

Oreditor  of  InsolTent  foreign  eorporatlon.  See  Gerding  v.  East  Tenn. 
Land  Co.,  185  Mass.  380. 

Good  will  of  busineM.     See  Crossman  v.  Griggs,  186  Mass.  275. 

Parties.  In  a  suit  to  reach  and  apply  an  equitable  interest  in  land,  it  is 
not  necessary  to  join  as  parties  the  trustees  holding  the  legal  title  of  the  land. 
Russell  ▼.  Burke,  180  Mass.  543. 

Property  attaol&able.  Vested  rights  in  equitable  contingent  remainders 
may  be  attached.    Alexander  v.  McPeck,  189  Mass.  34. 

OL  8d— Cited.  Williston  Seminary  v.  Easthampton  Spinning  Co.,  186 
Mass.  484. 

See  also  for  cases  under  this  clause,  Krower  v.  Felz,  186  Mass.  391 ;  Schaefer 
Brewing  Co.  v.  Moebs,  187  Mass.  571. 

"la  payment  of  a  debt.**  A  claim  for  loss  of  rent  under  a  ooyenant  in 
a  lease  was  held  to  be  a  "  debt."    Woodbury*v.  Sparrell  Print,  187  Mass.  426. 

SECTION  6. 

Cited.    Harding  ▼.  Eldridge,  186  Mass.  39,  44. 

SECTION  9. 

Oited.    Tobin  v.  Central  Vt.  Ry.  Co.,  185  Mass.  337,  340. 

SECTION  iz.  [Amended  by  1905,  107,  to  read  as  follows]: 

Suits  in  equity  in  the  superior  court  shall  be  entered  on  the  same  Docket  entry  of 
docket  as  other  cases,  except  in  the  counties  of  Suffolk,  ^  Middlesex  Sils!^  w'."***' 
^  and  Essex,  where  they  shall  be  entered  upon  a  separate  equity 
docket  All  processes  shall  be  returnable  at  the  return  day  occurring 
next  after  fourteen  days  from  the  date  of  the  process,  if  required  to 
be  served  fourteen  days  before  the  return  day,  or  at  the  return  day 
occurring  next  after  thirty  days  from  such  date  if  required  to  be 
served  thirty  days  before  the  return  day,  or  at  any  rule  day  within 
three  months  after  the  date  of  the  process.  [Approved  and  in  effect 
February  23,  1905.] 

1.  Word    "  and  '*    omitted. 

2.  Words    "  and   Essex "    Inserted. 

SECTION  Z2. 

Prayer  for  weaieirul  relief.  Every  biU  in  equity  is  assumed  to  have  a 
prayer  for  general  relief.    Allen  v.  French,  180  Mass.  487. 

SECTION  13. 

Cited.    Pearson  ▼.  Treadwell,  179  Mass.  462. 
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SECTION  29. 

Btmj  of  proeoodlacs.  An  appeal  from  a  flaal  decree  etaye  all  proceedings. 
Croeeman  ▼.  Grigge,  180  Mase.  276. 

SECTION  20. 

Olted.    Crocker  ▼.  Crocker,  188  Biaee.  10. 

SECTION  23. 

Cited.  Robinson  ▼.  Brown,  182  Maes.  200;  White  v.  Ctove^  183  Maes.  333, 
340;  Thompson  t.  Barry,  184  Mass.  429;  Crocker  ▼.  Crocker,  188  Maes.  10. 

Findlnce  of  faet.  See  Allen  v.  French,  178  Mass.  (39;  Cohen  ▼.  Nsgle, 
190  Mass.  6. 

Form  of  report.    See  Hildreth  ▼.  Thibodeau,  180  Mass.  83. 

M enoraadvm  of  dooialom.    See  Cohen  y.  Na|^e,  190  Mass.  5. 

Qnestloa  before  the  court  on  a  report.  See  Cleveland  v.  Hampden 
Savings  Bank,  182  Mass.  110. 

SECTION  26. 

Cited.    Cawley  v.  Jean,  189  Mass.  220. 

SECTION  27. 

Cited.    Williston  Seminary  v.  Easthampton  Spinning  Co.,  188  Mass.  484. 

SECTION  29. 

Cited.    Thompson  v.  Barry,  184  Mass.  429. 

Form  of  report.    See  Hildreth  v.  Thibodeau,  180  Mass.  83. 

SECTION  30. 

See  1906,  203,  amending  R.  L.  c.  150,  t  6. 

SECTION  34. 

Cited.    Washington  National  Bank  v.  Williams,  188  Mass.  103. 

SECTIONS  36,  38- 

Cited.    Crocker  ▼.  Crocker,  188  Masa.  10. 
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R.   L.   CHAPTER  160. 
OF  police,  district  and  municipal  courts. 

SECTIONS  1-2.  [Superseded  and  repealed  in  part  by  following 

acts.] 

An  Act  to  include  thb  town  of  Nobthbobouoh  within  the  judicial  distbict 

OF  THB  FIB8T  DISTBICT  COUBT  OF  EaSTEBN  WOBCESTEB. 

Sec.   1.  The  town  of  NorAborougli  is  hereby  annexed  to  and  First  district  court 
made  a  part  of  the  judicial  district  of  the  first  district  court  of  east-  iww.  isi. 
em  Worcester,  but  this  act  shall  not  affect  any  suit  or  other  proceed- 
ing pending  at  the  time  of  its  passage.     ^Approved  and  in  effect 
March  12,  1902.] 

An  Act  to  pbovide  that  the  town  of  Rutland  shall  be  included  in  the 

judicial  distbict  of  the  CBNTBAL  distbict  COUBT  or  WOBCESTEB. 

Sec.  1.  The  town  of  Rutland  is  hereby  annexed  to  and  made  a  central  district  court 
part  of  the  judicial  district  of  the  central  district  court  of  Worces-  ^  ?»!*■  *''" 
ter,  but  this  act  shall  not  affect  any  suit  or  other  proceeding  pending 
at  the  time  of  its  taking  effect     [Approved  and  in  effect  March 
14,  1902.] 

An  Act  to  bstabubh  the  distbict  ooubt  of  Westebn  Wobcesteb. 


Sec.   1.  The  towns  of  Spencer,   Brookfield,   N'orth  Brookfield,   District  court  of 
West  Brookfield  and  Warren,   in  the  county  of  Worcester,  shall  ^wwi^.^ 
constitute  a  judicial  district  under  the  jurisdiction  of  a  court  to  be 
called  the  district  court  of  western  Worcesrter. 


1M2.  416,  I  1. 


Sec.  2.  Said  court  shall  be  held  in  the  village  of  East  Brookfield,  where  court  may 
in  the  town  of  Brookfield,  and  may  adjourn  from  there  to  any  other  iwa.  ue.  i  a. 
place  within  the  district  whenever  the  public  convenience  may  seem 
to  the  justice  presiding  therein  to  render  such  adjournment  ex- 
pedient 

Sec.  8.  There  shall  be  one  justice,  two  special  justices  and  a  clerk  justices,  eieik.  eto. 
of  said  court.  The  justice  shall  receive  an  annual  salary  of  twelve 
hundred  dollars,  and  the  clerk  an  annual  salary  of  six  hundred  dol- 
lars, to  be  paid  by  the  county  of  Worcester.  All  the  provisions  of 
law  applicable  to  district  courts  shall  apply  to  said  courts.  [§  3, 
superseded  in  part  by  1904,  453,  §  1,  infra.'] 

Sec.  4.  Sittinffs  of  sraid  court  for  criminal  business  shall  be  held  situnn. 
at  East  Brookfield  daily,  except  on  Sundays  and  legal  holidays. 
Sittings  of  said  court  for  the  transaction  of  civil  business  shall  be 
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First  session. 
1902.  416.  I  6. 


held  at  Eaat  Brookfield  as  required  by  law,  and  on  such  other  dajs 
as  may  be  fixed  by  rule  of  the  court. 

Sec  6.  The  first  session  of  the  court  shall  be  held  on  the  first  day 
of  July  in  the  year  nineteen  hundred  and  two;  but  nothing  in  this 
act  shall  affect  any  suit  or  other  proceeding  begun  prior  to  that 
day. 


When  to  taJce  effect. 
1902,  416.  I  6. 


Sec  6.  This  act  shall  take  effect  upon  its  passage,  so  far  as  re- 
lates to  appointing  and  qualifying  the  justices  and  clerk  of  said 
court,  and  shall  take  full  effect  on  the  first  day  of  July  in  the  year 
nineteen  hundred  and  two.     [Approved  May  22,  1902.] 


Police  court  of  New- 

buryport. 

1902.   456. 


An  Act  to  include  the  town  op  Rowlet  within  the  jubisdiction  of  thb 
POLICE  coubt  op  Newbubyfobt. 

The  town  of  Rowley  shall  be  included  within  the  judicial  district 
of  the  police  court  of  Newburyport     [Approved  June  10,  1902.] 


Fourth   district    court 
of     Bristol     estab- 
lished. 
1903.  a4,   I  1. 


An  Act  to  establish  the  poubth  distbict  coubt  op  Bbistou 

Sec  1.  The  towns  of  Attleborough,  North  Attleborough,  Mans- 
field and  Norton  are  hereby  excluded  from  the  jurisdiction  of  the 
first  district  court  of  Bristol,  and  are  hereby  constituted  a  judicial 
district  under  the  jurisdiction  of  a  court  to  be  known  as  the  Fourth 
District  Court  of  Bristol.  Sessions  of  said  court  shall  be  held  in  the 
town  of  Attleboitough  on  every  day  except  Sundays  and  legal  holi- 
days, for  the  transaction  of  criminal  business,  and  on  one  day  in  each 
week  and  on  such  other  days  as  may  be  fixed  by  rule  of  the  court  for 
the  trial  of  civil  cages. 


Justices,  clerk,  etc. 
1908.  214.  I  2. 


First  session. 
1903,  214.  I  3. 


Repeal. 
1903.  214.  I  4. 


When  to  take  effect. 
1908.  214.  I  5. 


Sec  2.  There  shall  be  one  justice  and  two  special  justices  and  a 
clerk  of  said  court  The  justice  shall  receive  a  salary  of  twelve  hun- 
dred dollars  per  annum,  and  the  clerk  a  salary  of  eight  hundred  dol- 
lars per  annum,  to  be  paid  by  the  county  of  Bristol.  All  the  pro- 
visions of  law  applicable  to  police  and  district  courts  shall  apply  to 
said  court.     [§  2  superseded  in.  part  by  1904,  463,  §  1,  infra.'] 

Sec  3.  The  first  session  of  said  court  shall  be  held  on  the  first  day 
of  January  in  the  year  nineteen  hundred  and  four;  but  nothing  in 
this  act  shall  affect  any  suit  or  other  proceeding  begun  prior  to  said 
first  day  of  January. 

Sec  4.  So  much  of  any  act  as  is  inconsistent  herewith  is  hereby 
repealed,  such  repeal  to  take  effect  from  and  after  the  first  day  of 
January  in  the  year  nineteen  hundred  and  four. 

Sec  5.  So  mucb  of  this  act  as  relates  to  the  appointment  of  the 
justices  and  clerk  of  said  court  shall  take  effect  on  the  first  day  of 
November  of  the  present  year ;  and  the  remainder  of  this  act  shall 
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take  effect  on  the  first  day  of  January  in  tiie  year  nineteen  hundred 
and  four.     [^Approved  April  9,  1903.] 

An  Act  to  establish  the  district  coubt  of  Eastern  Hampshire. 

Sec.  1.  The  towns  of  Ware,  Enfield,  Greenwich  and  Prescott  shall  District  court  of 
constitute  a  judicial  district,  under  the  jurisdiction  of  a  court  to  be  estlbiiSiedf*"^"  ^ 
called  the  District  Court  of  Eastern  Hampshire.    Said  court  shall  be  ^*^'  ^'  *  ^* 
held  in  the  town  of  Ware. 

Sec.  2.  There  shall  be  one  justice,  two  special  justices  and  a  clerk  ju8Uc«8.  cierkp  «te. 
of  said  court.  The  justice  shall  receive  an  annual  salary  of  eight 
hundred  dollars,  and  the  clerk  an  annual  salary  of  four  hundred  dol- 
lars, to  be  paid  by  the  county  of  Hampshire.  All  the  provisions  of 
law  applicable  to  district  courts  shall  apply  to  said  court  [§  2, 
superseded  in  part  by  1904,  453,  §  1,  infra.'] 

Sec.  3.  Sittings  of  said  court  for  criminal  business  shall  be  held  at  situns. 
Ware  daily,  except  on  Sundays  and  legal  holidays.     Sittings  of  said  ^^'  <"••«• 
court  for  the  transaction  of  civil  business  shall  be  held  at  Ware  as 
required  by  law,  and  on  such  other  days  as  may  be  fixed  by  rule  of 
court 

Sec.  4.  The  first  session  of  the  court  shall  be  held  on  the  first  day  First  sMsion. 
of  July  in  the  year  nineteen  hundred  and  three,  but  nothing  in  this  "^''  *"'  *  *' 
act  shall  a£Fect  any  suit  or  proceeding  b^un  prior- to  said  first  day 
of  July. 

Sec.  5.  So  much  of  chapter  one  hundred  and  sixty  of  the  Revised  Repeal. 
Laws  as  is  inconsistent  with  this  act  is  hereby  repealed.     ^Approved 
and  in  effect  June  5,  1903.] 

An  Act  to  include  the  towns  op  Ashbubnham,  Lunenburg  and  Princeton 
within  the  judicial  district  of  the  fouce  court  of  Fitchburo. 

Sec.  1.  The  towns  of  Ashbumham,  Lunenburg  and  Princeton  are  p^u^^^  ^^^  ^ 
hereby  annexed  to  and  made  a  part  of  the  judicial  district  of  the  So^**£j5J*i  i. 
police  court  of  Fitchburg.     But  this  act  shall  not  affect  any  suit  or 
other  proceeding  pending  at  the  time  when  it  takes  effect 

Sec.  2.  So  much  of  chapter  one  hundred  and  sixty  of  the  Revised  Repeal. 

1904    259    ft  I 

I/awB  as  is  inconsistent  herewith  is  hereby  repealed.     [Approved  and 
in  effect  April  25,  1904.] 

An  Act  to  extend  the  jurisdiction  of  the  police  court  of  Lowell. 

Stsc.  1.  The  towns  of  Tewksbury,  Billerica,  Dracut,  Chelmsford,   pouoe  court  of 
Dunstable  and  Tyngsborough  in  the  county  of  Middlesex  are  hereby  i»04,*26i. 
annexed  to  and  made  a  part  of  the  judicial  district  and  subject  to  the 
jurisdiction  of  the  police  court  of  Lowell ;  but  this  act  shall  not  affect 
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any  suit  or  other  proceeding  now  pending  before  any  justice  or  court 
having  jurisdiction  of  the  same.  {^Approved  and  in  effect  April  25, 
1904.] 


District  court  of 
Wlnchendon 
established. 
1904.  372,  I  1. 


An  Act  to  establish  the  distbict  court  of  Winchendon. 

Sec.  1.  The  town  of  Winchendon  shall  constitute  a  judicial  dis- 
trict, under  the  jurisdiction  of  a  court,  to  be  called  the  Dbtrict 
Court  of  Winchendon. 


Justices,  etc. 
U04.  872.   I  2. 


Sec.  2.  There  shall  be  one  justice  and  two  special  justices  of  the 
court.  The  justice  shall  receive  an  annual  salary  of  nine  hundred 
dollars,  to  be  paid  by  the  county  of  Worcester.  All  the  provisions 
of  law  applicable  to  district  courts  shall  apply  to  said  court. 


SitUnss. 
1904.  872,  I  8. 


Sec.  3.  Sittings  of  the  said  court  for  criminal  business  shall  be 
held  at  Winchendon  daily,  except  on  Sundays  and  on  legal  holidays. 
Sittings  of  the  court  for  civil  business  shall  be  held  at  Winchendon 
as  required  by  law,  and  on  such  other  days  as  may  be  fixed  by  rule  of 
court. 


First  session. 
1904.  872.  I  4. 


Sec.  4.  The  first  session  of  the  court  shall  be  held  on  the  first  day 
of  July  in  the  year  nineteen  hundred  and  four ;  but  nothing  in  this 
act  shall  affect  any  suit  or  other  proceeding  begun  prior  to  said  first 
day  of  July. 


When  to  take  effect. 
1904.  872.  I  6. 


Sec.  5.  So  much  of  this  act  as  relates  to  the  appointing  and  quaU- 
fying  of  the  justices  of  the  court  shall  take  effect  upon  its  passage, 
and  the  remainder  of  this  act  shall  take  effect  on  the  first  day  of 
July  in  the  year  nineteen  hundred  and  four.  {^Approved  May  23, 
1904.] 

See  1906,  248,  relative  to  clerk,  infra. 


Third  district  court 
of  Essex  established. 
1906.  299.  I  1. 


An  Act  to  estabush  a  distbict  coubt  in  the  town  of  Ipswich. 

Sec.  1.  The  town  of  Ipe?wich  shall  constitute  a  judicial  district, 
under  the  jurisdiction  of  a  court  to  be  called  the  Third  District  Court 
of  Essex,  which  shall  be  held  in  the  said  town.  All  the  provisions  of 
law  applicable  to  district  courts  shall  apply  to  said  court. 


Justices. 
UWe.  299.  S  2- 


Sec.  2.  There  shall  be  one  justice  and  two  special  justices  of  the 
court.  The  justice  shall  receive  an  annual  salary  of  eight  hundred 
dollars,  to  be  paid  by  the  county  of  Essex. 


Sittings. 
1906.  299.  I  3. 


Sec.  3.  Sittings  of  the  said  court  for  criminal  business  shall  be 
held  at  Ipswich  daily,  except  on  Sundays  and  on  legal  holidavs. 
Sittings  of  the  court  for  civil  business  shall  be  held  at  Ipswidi  as  re- 
quired by  law,  and  on  such  other  days  as  may  be  fixed  by  rule  of 
court. 
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Sec,  4.  The  first  session  of  the  court  shall  be  held  on  the  second  Fiwt  session, 
day  of  July  in  the  year  nineteen  hundred  and  six ;  but  nothing  in 
this  act  shall  affect  any  suit  or  other  proceeding  begun  prior  to  said 
second  day  of  July. 

Sec.  5.  So  much  of  this  act  as  relates  to  the  appointing  and  quali-  when  to  take  effect 
fying  of  the  justices  of  the  court  shall  take  effect  upon  its  passage, 
and  the  remainder  of  this  act  shall  take  effect  on  the  second  day  of 
July  in  the  year  nineteen  hundred  and  six.     [Approved  April  21, 
1906.] 

SECTION  12. 

Complaint  and  warrant.    A  complaint  can  be  sworn  to  before  a  clerk 
pro  tempore  and  he  can  issue  the  warrant.     Com.  ▼.  Posson,  182  Mass.  339. 

SECTION  zaa.  [1906,  256.] 

An  Act  relative  to  the  affoiivtment  of  assistant  olebks  fro  tekfobe  of 

cebtain  goubts. 

Sec.  1.  In  case  of  the  absence,  death  or  removal  of  an  assistant  Appointment  of 
clerk  of  a  police,  municipal  or  district  court,  other  than  the  muni-  p"  "tempo^re.*^ 


cipal  court  of  the  city  of  Boston,  whose  office  is  established  by  law, 
the  clerk,  subject  to  the  approval  of  the  justice,  may  appoint  an  as- 
sistant clerk  pro  tempore,  who  shall  act  until  the  assistant  clerk  re- 
sumes his  duties  or  until  the  vacancy  is  filled,  and  who  shall  receive 
from  the  county  as  compensation  for  each  day's  service  an  amount 
equal  to  the  rate  by  day  of  the  salary  of  the  assistant  clerk ;  but  com- 
pensation so  paid  to  an  assistant  clerk  pro  tempore  for  service,  in 
excess  of  twenty  days  in  any  one  calendar  year,  shall  be  deducted  by 
the  county  treasurer  from  the  salary  of  the  assistant  clerk.  [Ap- 
proved  and  in  effect  April  6,  1906.] 

SECTIONS  24-25.  [Superseded  in  part  by  1906,  413;  489,  relative 
to  juvenile  offenders,  pp.  361,  366,  supr.a.] 

Oited.    Com.  v.  Goldstein^  180  Mass.  374. 

SECTION  26.  [Superseded  in  part  by  1903,  209 ;  1906,  282,  relative 
to  the  imprisonment  of  women,  p.  915,  infra;  and  1906,  413; 
489,  relative  to  juvenile  offenders^  pp.  361,  366,  supra.] 

SECTIONS  27-3Z,  33.  [Superseded  in  part  by  1906,  4x3;  489,  rela- 
tive to  juvenile  ofiFenders,  pp.  361,  366,  supra.] 

SECTION  36. 

CoBstitntlonality.  This  section  is  constitutional.  Com.  v.  Posson,  182 
Mass.  339. 

Complaint  and  warrant.  A  complaint  can  be  sworn  to  before  a  clerk 
pro  tempore  and  he  can  issue  the  warrant.    Com.  v.  Posson,  182  Mass.  339. 


UO6,  266. 
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liales  and  females 
In  same  dock. 
1904.   218. 


Interchange  of 
services. 
1906,  168. 


SECTION  39a.  [1904,  218.] 

An  Act  belatitb  to  the  tbial  of  female  defendants. 

Sec.  1.  In  all  trials  in  police,  district  and  municipal  courts,  male 
and  female  prisoners  shall  not  be  placed  at  the  same  time  in  the  same 
dock,  unless  they  are  complained  of  jointly.  lApproved  and  in  effect 
April  9,  1904.] 

SECTION  41. 

Cited.    Bent  v.  Stone,  184  Mass.  92,  98. 

SECTION  44.  [Amended  by  1906,  166,  to  read  as  fallows] : 

Justices  ^  and  special  justices  of  police,  district  or  municipal 
courts,  except  the  municipal  court  of  the  city  of  Boston,  may  perform 
each  other's  duties  when  they  find  it  necessary  or  convenient.  \_Ap- 
proved  and  in*  effect  March  16,  1906.] 

1.  Words    In   italics   inserted.  ^ 

SECTION  58.  [Superseded  in  part  by  1906,  468,  p.  821,  infra.] 

SECTION  60. 

Oited.    Weiner  v.  Wentworth,  181  Mass.  16. 


Certain  court  officers 
to  wear  uniforms. 
1902,  368. 


SECTION  65a.  [1902,  368,  but  superseded  by  1906,  355,  §  2,  infra.] 

Sec.  1.  The  officers  in  attendance  at  the  municipal  court  of  the  city  of  Boston 
for  the  transaction  of  criminal  business  shall,  while  on  duty  in  said  court,  wear 
uniforms  to  be  designated  by  the  justices  of  said  court,  and  for  such  uniforms 
shall  be  allowed  and  paid  by  the  county  of  Suffolk  the  sum  of  one  hundred  dol- 
lars each  annually  in  addition  to  their  salaries  as  such  officers.  [Approved  and 
m  effect  May  1,  1902.] 


Court  officers  to 
wear  uniforms. 
1906,  866,  I  2. 


1906,  355,  §  2.  [Amending  1902,  368,  §  i,  to  read  as  follows]  : 

The  officers  in  attendance  at  the  municipal  court  of  the  city  of 
Boston  for  the  transaction  of  *  civil  and  criminal  business  shall, 
while  on  duty  in  said  court,  wear  uniforms  to  be  designated  by  the 
justices  of  said  court,  and  for  such  uniforms  shall  be  allowed  and 
paid  by  the  oounty  of  Suffolk  the  sum  of  one  hundred  dollars  eadi 
annually  in  addition  to  their  salaries  as  such  officers.  ^Approved 
and  in  effect  May  3,  1906.] 

1.  Words   in  Italics   Inserted. 


Iffessengw  of  munici- 
pal court  of  city  of 
Boston. 
1906,    192. 


SECTION  65b.  [1906,  192.] 


An  Act  to  pbovtoe  fob  the  appointment  of  a  mbbsengee  of 
oouBT  OF  the  cmr  of  Boston. 


the  KUNIdPAL 


Sec.  1.  There  shall  be  a  messenger  of  the  municipal  court  of  the 
city  of  Boston,  to  be  appointed  by  the  justices  of  said  court,  or  by  a 
majority  of  them,  who  shall  receive  an  annual  salary  of  seventeai 
hundred  dollars.     \_Approved  and  in  effect  March  24,  1906.] 


Chap.  160.]  police,  disteict  and  municipal  coubts.  811 

SECTIONS  67-68.  [Superseded  and  repealed  in  part  by  following 

acts.] 

[Lines  118-122^  amended  by  1902,  378,  to  read  as  follows,  but  super- 
seded by  1904,  453,  §  I,  infra.] 
Second  of  eastern  Worcester,  the  justice,  twelve  hundred  dollars;  the  clerk,    salaries  of  justice 

six  hundred  dollars.     Until  the  first  day  of  January  in  the  year  nineteen  hun-    *P?_f*?'^'^  of  second 

•^  ff  J  district  court  of 

dred  and  1  eight,  in  addition  to  his  salary  the  justice  shall  receive  annually  three    eastern  Worcester. 

1902    378 

hundred  dollars  and  the  clerk,  four  hundred  dollars.     [Approved  and  in  effect 
May  6,  1902.] 

1.  Word    "  eUrht  '*    substituted    for    "  three." 

Ax  Act  to  establish  the  salast  of  the  olebk  of  the  municipal  coubt  of 

Bbookline. 

[Superseded  by  1904,  453,  §  1,  infra.} 

Sec.  1.  The  salary  of  the  clerk  of  the  municipal  court  of  Brookline  shall  be  gaiary  of  clerk  of 

seven  hundred  and  fifty  dollars  a  year,  to  be  so  allowed  from  the  first  day  of  B^*,^gjf  ^^^  °' 

January  in  the  year  nineteen  hundred  and  two.     [Approved  and  in  effect  April  isos,  299.  ' 
11,  1902.] 

But  see,  as  to  present  incumbent^  1904,  453,  9  6,  infra. 

An  Act  to  bstablibh  the  salary  of  the  justice  of  the  first  dibtbict  coubt 

OF  Babnstable. 

[Superseded  hy  1904,  453,  §  1,  tn/ra.] 

Sec.  1.  The  salary  of  the  justice  of  the  first  district  court  of  Barnstable  shall  Salary  of  justice  of 

be  twelve  hundred  and  fifty  dollars  a  year,  to  be  so  allowed  from  the  first  day  orLinistaWe.^^"'^ 

of  January  in  the  year  nineteen  hundred  and  two.     [Approved  and  in  effect  ^^^>  »»• 
ApHl  18,  1902.] 

But  see,  as  to  present  incumbent,  1904,  453,  9  6,  infra. 

An  Act  to  establish  the  salabt  of  the  clebk  of  the  foucb  coubt  of 

Holtokb. 

[Superseded  hy  1904,  453,  §  1,  infra.] 

Sec.  1.  The  salary  of  the  clerk  of  the  police  court  of  Holyoke  shall  be  fifteen    salary  of  clerk  of 
hundred  dollars  a  year,  to  be  so  allowed  from  the  first  day  of  July  in  the  year    g^^}J*„2*"'^  *' 
nineteen  hundred  and  two.     [Approved  and  in  effect  April  29,  1902.]  i9oa,  SM. 

But  see,  as  to  present  incumbent,  1904,  453,  §  6,  infra. 

An  Act  to  establish  the  salabies  of  the  justice  and  clebk  of  the  second 
distbict  coubt  of  Plymouth. 

[Superseded  hy  1904,  453,  S  1,  infra.] 

Sbc.  1.  The  salary  of  the  justice  of  the  second  district  court  of  Plymouth  shall  Salary  of  justice  of 
be  fifteen  hundred  dollars  a  year,  to  be  so  allowed  from  the  first  day  of  July  in  J?*^°ymouth.^  ^^^ 
the  year  nineteen  hundred  and  two.  *      '  *   " 

Sec.  2.  The  salary  of  the  clerk  of  the  second  district  court  of  Plymouth  shall  salary  of  clerk  of 
be  eight  hundred  dollars  a  year,  to  be  so  allowed  from  the  first  day  of  July  in  orp"ymouth°*  ""^ 
the  year  nineteen  hundred  and  two.     [Approved  and  in  effect  April  29,  1902.]        iwz.  S60.  |  2. 


812 


POLICE,  DISTBICT  AI^D  MUNICIPAL  COUBTS.    [ChAP.  160. 


Clerical  aasUitanee, 
East  Boston  district 
court 
190S,  179. 


An  Act  to  providi  oubbical  assistance  fob  thb  ctSBK  of  the  EIabt  Bo6I05 

DISTBICT  COUBT. 

Sec.  1.  From  the  first  day  of  January  in  the  year  nineteen  hun- 
dred and  three  there  shall  be  allowed  to  the  clerk  of  the  East  Borton 
district  court  in  the  city  of  Boston  for  clerical  assistance  a  sum  not 
exceeding  five  hundred  dollars  in  any  one  year.  [Approved  and  in 
effect  March  26,  1903.] 


Clerical  assistance. 
Police  court  of 
Chelsea. 
1904.  868. 


An  Act  to  authobize  an  annual  expbnditcbe  fob  clebical  assistance  bt 

THE  CLEBK  OF  THE  POUCE  GOUBT  OF  ChELBEA. 

Sec.  1.  The  clerk  of  the  police  court  of  Chelsea  may  annually 
expend  a  sum  not  exceeding- six  hundred  dollars  for  clerical  assist- 
ance in  his  office.     I  Approved  and  in  effect  April  25,  1904.] 


Justice  of  first  dis- 
trict court  of  Barn- 
stable, clerical  work. 
1904,   SSL 


An  Act  to  pbovide  fob  coiipensatino  the  justice  of  the  fibst  distbict  oottbt 
OF  Babnstable  fob  olebical  wobk. 

Sec.  1.  There  diall  be  paid  and  allowed  to  tlie  justice  of  the  first 
district  court  of  Barnstable  three  hundred  dollars  a  year  for  clerical 
work.     [^Approved  and  in  effect  May  13,  1904.] 


Courts  divided  into 
classes  for  purpose 
of  establishing 
salaries. 
1904,  46S,  I  1. 


Class  A. 


ClaM  B. 


An  Act  to  estabush  the  salabies  of  the  justices,  clebks  and  assistant 
ciabks  of  cebtain  folice,  distbiot  and  icunidpal  goubts. 

\_8ee  1906,  339,  infra."] 

Sec.  1.  The  district,  police  and  municipal  courts,  other  than  the 
municipal  court  of  the  city  of  Boston,  for  the  purpose  of  establishing 
the  salaries  of  the  justices,  clerks  and  assistant  clerks  thereof,  are 
hereby  divided  into  ten  classes,  according  to  the  following  table; 
and  the  justices,  clerks  and  assistant  clerks  of  eadi  court  in  a  class 
shall  receive  from  the  county  in  which,  said  court  is  established 
annual  salaries  as  in  said  table  specified,  except  as  hereinafter  pro- 
vided, the  salaries  of  the  clerks  being  in  amoimt  three  fifths  of  the 
salaries  of  the  justices,  and  the  salaries  of  the  assistant  clerks  two 
thirds  of  the  salaries  of  the  clerks :  — 

Class  A,  Courts?  whose  judicial  districts  have  a  population  of  one 
hundred  and  twenty-five  thousand  or  more,  to  wit,  the  central  dis- 
trict court  of  Worcester;  salaries:  —  Justice,  four  tliousand  dollars: 
clerk,  twenty-four  hundred  dollars;  assistant  clerk,  sixteen  hundred 
dollars. 

Class  B.  Courts  whose  judicial  districts  have  a  population  of  from 
one  hundred  thousand  to  one  hundred  and  twenty-five  thousand,  to 
vnty  the  second  district  court  of  Bristol,  the  municipal  court  of  the 
Eoxbury  district  and  the  third  district  court  of  eastern  Middlesex: 
salaries: — Justice,  thirty-five  hundred  dollars;  clerk,  tw^ty-one 
hundred  dollars ;  assistant  clerk,  fourteen  hundred  dollars. 
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Class  C.  Courts  whose  judicial  districts  have  a  population  of  from  ciasa  c. 
seventy-five  thousand  to  ono  hundred  thousand,  to  wit,  the  third 
district  court  of  Bristol,  the  tirst  district  court  of  eastern  Middlesex, 
tiie  police  court  of  Lowell,  the  municipal  court  of  the  Dorchester 
district  and  the  police  court  of  Springfield;  salaries: — Justice,  three 
thousand  dollars;  clerk,  eighteen  hundred  dollars;  assistant  clerk, 
twelve  hundred  dollars.  IClass  C,  superseded  in  part  by  1905,  165, 
infra.'] 

Class  D,  Courts  whose  judicial  districts  have  a  population  of  from  ciasa  d. 
sixty  thousand  to  seventy-five  thousand,  to  wit,  the  police  court  of 
Lynn,  the  municipal  court  of  the  South  Boston  district,  the  first 
district  court  of  Essex,  the  police  court  of  Lawrence  and  the  police 
court  of  Somerville;  salaries: — Justice,  twenty-seven  hundred  and 
fifty  dollars;  clerk,  sixteen  hundred  and  fifty  dollars;  assistant  clerk, 
eleven  hundred  dollars. 

Class  E.    Conrts  whose  judicial  districts  have  a  population  of  from  fifty  thou-    ciasa  b. 
sand  to  sixty  thousand,  to  wit,  the  district  court  of  East  Norfolk,  the  district 
court  of  East  Boston  and  the  police  court  of  Brockton;     salaries: — Justice, 
twenty-five  hundred  dollars;  clerk,  fifteen  hundred  dollars.     {Class  E,  superseded 
by  1906,  325,  I  1,  infra.] 

1906,  325,  §  z.  [Amending  1904,  453,  §  z.  Class  E,  to  rcjad  as  fol- 
lows] : 
Class  E.  Courts  whose  judicial  districts  have  a  population  of  from  cjy»,E- 
fifty  thousand  to  sixty  thousand,  to  wit,  the  district  court  of  East 
Norfolk,  the  district  court  of  East  Boston,  *  the  police  court  of 
Brocldx>n  ^ ofnd  the  police  court  of  Chelsea;  salaries: — Justice, 
twenty-five  hundred  dollars;  clerk,  fifteen  hundred  dollars. 

1.  Word    "  aad  '*    omitted. 

2.  Words    In    itallcB    Inserted. 

Sec.  3.  This  act  shall  take  efiFect  upon  its  passage,  but  the  salaries  when  to  take  effect. 
of  the  justice  and  clerk  of  the  police  court  of  the  city  of  Chelsea, 
herein  established,  shall  be  so  allowed  and  paid  from  the  first  day  of 
January  in  the  current  year.     [Approved  April  2&,  1906.] 

Class  F.  Ck)urts  whose  judicial  districts  have  a  population  of  from  thirty  Class  F. 
thousand  to  fifty  thousand,  to  wit,  the  district  court  of  Hampshire,  the  police 
court  of  Holyoke,  the  police  court  of  Chelsea,  the  district  court  of  first  Bristol, 
the  central  district  court  of  northern  Essex,  the  municipal  court  of  the  Charles- 
town  district,  the  district  court  of  northern  Norfolk,  the  municipal  court  of  the 
West  Roxbury  district,  the  second  district  court  of  eastern  Middlesex,  the  fourth 
district  court  of  eastern  Middlesex,  the  police  court  of  Newton,  the  district  court 
of  eastern  Essex,  the  police  court  of  Fitchburg  and  the  second  district  court  of 
Plymouth;  salaries: — Justice,  two  thousand  dollars;  clerk,  twelve  hundred 
dolUr*.    [Class  F,  superseded  5y  1906,  326,  8  2,  infra.] 


1906.    S2S.    I  1. 
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1906,  325,  §  2.  [Amending  1904,  453,  §  i.  Class  F,  to  read  as  fol- 
lows] : 
ciaM  F.  Class  F.  Courts  whose  judicial  districts  have  a  population  of  from 

iw«.  MB,  §  2.  thirty  thousand  to  fifty  thousand,  to  wit,  the  district  court  of  Hamp- 

shire, the  police  court  of  Holyoke,  *  the  district  court  of  first  Bristol, 
the  central  district  court  of  northern  Essoxj  the  municipal  court  of 
the  Charlestown  district,  the  district  court  of  northern  Norfolk,  the 
mimicipal  court  of  the  West  Roxbury  district,  the  second  district 
court  of  eastern  Middlesex,  the  fourth  disftrict  court  of  eastern  Mid- 
dlesex, the  police  court  of  Newton,  the  district  court  of  eastern 
Essex,  the  police  court  of  Fitchburg  and  the  second  district  court  of 
Plymouth;  salaries: — Justice,  two  thousand  dollars;  clerk,  twelve 
hundred  dollars.     [^Approved  omd  in  effect  April  2&,  1906.] 

L  Words    "  the   police    court    of    Chelaea "    omitted. 

ciaas  G.  Closs  G.  Courts  whoso  judicial  districts  have  a  population  of  from 

twenty  thousand  to  thirty  thousand,  to  wit,  the  first  district  court  of 
southern  Worcester,  the  district  court  of  central  Berkshire,  iLe  dis- 
trict court  of  northern  Berkshire,  the  first  district  court  of  northem 
Worcester,  the  fourth  district  court  of  Bristol,  the  second  district 
court  of  eastern  Worcester,  the  district  court  of  western  Worcester, 
the  district  court  of  western  Norfolk  and  the  first  disftrict  court  of 
southern  Middlesex;  salaries: — Justice,  fifteen  himdred  dollars; 
clerk,  nine  hundred  dollars. 

Class  H.  CUisa  H.    Courts  whose  judicial  districts  have  a  population  of  from  ten  thou- 

sand to  twenty  thousand,  to  wit,  the  municipal  court  of  Brookline,  the  munici- 
pal court  of  the  Brighton  district,  the  police  court  of  Chicopee,  the  distriefc 
court  of  central  Middlesex,  the  second  district  court  of  southern  Worcester,  the 
district  court  of  western  Hampden,  the  police  court  of  Newburyport,  the  third 
district  court  of  Plymouth,  the  first  district  court  of  northem  MiddlescK,  the 
third  district  court  of  southern  Worcester,  the  second  district  court  of  Barnstable, 
the  first  district  court  of  eastern  Worcester,  the  fourth  district  court  of  Plymouth, 
the  district  court  of  southern  Norfolk,  the  police  court  of  Marlborough,  the  fourth 
district  court  of  Berkshire,  the  district  court  of  eastern  Hampden,  the  first  dis- 
trict court  of  Barnstable,  the  second  district  court  of  Essex  and  the  district  court 
of  southern  Berkshire;  salaries: — Justice,  twelve  hundred  dollars;  clerk,  seren 
hundred  and  twenty  dollars.     [Class  H,  superseded  by  1905,  443,  8  h  in/rtk] 

1905.  443»  §  I-  [Amending  1904,  453,  §  i,  Class  H,  to  read  as  fol- 
lows] : 
citM  H.  Cflass  H.  Courts  whose  judicial  districts  have  a  population  of 

1W6,  443. 1 1.  £y^j^  ^^^  thousand  to  twenty  thousand,  to  wit,  the  municipal  court  of 

Brookline,  die  municipal  court  of  the  Brighton  district^  the  police 
court  of  Chicopee,  the  district  court  of  central  Middlesex,  the  second 
district  court  of  southern  Worcester,  the  district  court  of  western 
Hampden,  the  police  court  of  Newburyport,  the  third  district  court 
of  Plymouth,  the  first  district  court  of  northem  Middlesex,  the  third 
district  court  of  southern  Worcester,  the  second  district  court  of 
Barnstable,  the  first  disftrict  court  of  eastern  Worcester,  the  fourth 
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district  court  of  Plymouth,  the  district  court  of  southern  Norfolk,  the 
police  court  of  Marlborough,  the  fourth  district  court  of  Berkshire, 
the  district  court  of  eastern  Hampden,  the  first  district  court  of 
Barnstable,  the  second  district  court  of  Eeaex,  ^  the  district  court  of 
southern  Berkshire  *  and  the  police  court  of  Lee;  salaries: — Justice, 
twelve  hundred  dollars ;  clerk,  seven  hundred  and  twenty  dollars. 

1.  Word    "  and  "    omitted. 
1.  Words   In   Italics   Inserted. 

Sec.  3.  The  salaries  herein  provided  to  be  paid  to  the  justice  and  when  to  take  effect, 
clerk  of  the  police  court  of  Lee  shall  be  so  allowed  and  paid  from  the  .  w  .  . 

first  day  of  July  in  the  year  nineteen  hundred  and  four. 

Sec.  4.  Except  as  otherwise  provided  herein  this  act  shall  take 
effect  upon  its  passage.     ^Approved  May  24,  1905.] 

CUua  I.    Courts  whose  judicial  districts  have  a  population  of  ten  thousand  or    qi,^  i^ 
less,  except  the  district  court  of  Dukes  County,  to  wit,  the  police  court  of  Will- 
iamstown  and  the  police  court  of  Lee;  salaries: — Justice,  nine  hundred  dollars; 
clerk,  five  hundred  and  forty  dollars.     [Class  I,  superseded  by  1905,  443,  8  2, 
infra.] 

1905,  443,  §  a.  [Amending  1904,  453,  §  i»  Class  I,  to  read  as  fol- 
lows] : 

Class  I.  Courts  whose  judicial  districts  have  a  population  of  ten 'cum  i. 

•  1906.   44S    C  t 

thousand  or  less,  except  the  district  court  of  Dukes  County,  to  wit, 
the  police  court  of  Williamstown ;  ^  salaries : — Justice,  nine  hundred 
dollars;  clerk,  five  hundred  and  forty  dollars. 

1.  Words    "  and  the  police  court  of  Lee  "   omitted. 

Class  J.  The  district  court  of  Dukes  County ;  salary : — Justice,  ciass  j. 
five  hundred  dollars. 


Sec.  2.  The  justices  and  clerks  of  the  district  courts  in  the  county  justices  and  cierks 
of  Franklin  shall  receive  from  said  county  annual  salaries  as  follows :  j^wlkiin  *c^nty!  *° 
— The  justice  of  the  district  court  of  Franklin,  fifteen  hundred  dol- 
lars; the  clerk,  nine  hundred  dollars;  the  justice  of  the  district  court 
of  eastern  Franklin,  eight  hundred  dollars ;  the  clerk,  four  hundred 
and  eighty  dollars. 

The  justice  and  clerk  of  the  district  court  of  eastern  Hampshire  justice  and  cierk 
shall  receive  from  the  county  of  Hampshire  annual  salaries  as  fol- 
lows:— ^The  justice,  one  thousand  dollars;  the  clerk,  six  hundred 
dollars. 


salaries. 
1M4.  468.  f  2. 


of  district  court  of 
eastern  Hampshire, 
salaries. 


Sec.  3.  The  justices,  special  justices,  clerks  and  assistant  clerks  of  justices  and  cierks 
police,  district  and  municipal  courts,  which  hold  sessions  in  more  travelling  expenses, 
than  one  city  or  town,  shall  each  be  allowed  by  the  respective  counties 
in  which  said  courts  are  established  their  travelling  expenses  neces- 
sarily incurred  when  holding  sessions  of  said  courts  out  of  the  cities 
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Repeal. 
1904.  46S.  f  4. 


1904,  '468,  f  S. 


or  towns  in  which  they  severally  reside,  subject  to  the  approval  and 
audit  of  the  county  commissioners. 

Sac.  4.  Section  sixty-eight  of  chapter  one  hundred  and  sixty  of  the 
Revised  Lawa^  and  so  much  of  section  sixty-seven  of  said  diapter  as 
is  inconsistent  herewith,  are  hereby  repealed. 

Sec.  5.  Except  as  to  bail  fees  and  as  otherwise  provided  herein 
all  fees  hereafter  received  by  any  justice,  clerk  or  assistant  clerk 
aflFected  by  this  act  shall  be  paid  into  the  treasury  of  the  county  in 
which  the  court  is  situated. 


When  to  take  effect. 
1904,  468,  I  6. 


Sec.  6.  So  much  of  this  act  as  reduces  the  salary  of  any  justice, 
clerk  or  assistant  clerk  of  a  police,  district  or  municipal  court  shall 
not  take  effect  while  the  present  incumbent  continues  to  hold  office. 
In  all  other  respects  this  act  shall  take  effect  on  the  first  day  of  July 
in  the  year  nineteen  hundred  and  four.     [Approved  June  9,  1904.] 


Justices  and  derka 
of  municipal  court 
of  Boston,  salaries. 
1904,  464,  I  L 


Repeal. 

1904,   464,   I  8. 


An  Act  to  establish  the  saiaboss  of  the  chucf  justice,  absociatb  justigis, 
glebes  and  assistant  olebks  of  the  icunioipal  0ox7bt  of  the  cttt  op 
Boston. 

[Superseded  m  part  by  1906,  449,  450,  pp.  820,  821,  infra.'] 

Sec.  1.  The  chief  justice,  associate  justices,  clerks  and  assistant 
clerks  of  the  municipal  court  of  the  city  of  Boston  shall  receive  from 
the  county  of  Suffolk  annual  salaries,  as  follows: — 

The  chief  justice,  five  thousand  dollars. 

The  associate  justices,  forty-five  hundred  dollars  each. 

The  clerks,  thirty-five  hundred  dollars  each. 

The  first,  second,  third  and  fourth  assistant  clerks  of  the  court  for 
civil  business,  twenty-five  hundred  dollars,  two  thousand  dollars, 
eighteen  hundred  dollars  and  fifteen  hundred  dollars,  respectively. 

The  first,  second,  third,  fourth  and  fifth  assistant  clerks  of  the 
court  for  criminal  businese,  twenty-five  hundred  dollars,  eighteen 
hundred  dollars,  sixteen  hundred  dollars,  fourteen  hundred  dollars 
and  fourteen  hundred  dollars,  respectively. 

Sec.  2.  So  much  of  any  act  as  is  inconsistent  herewith  is  hereby 
repealed.     [Approved  June  9,  and  in  effect  July  1,  1904.] 


Clerk  of  district 
court  of  central  Mid- 
dlesex. 
1W6,  in. 


An  Act  to  establish  the  office  of  clebk  of  the  distbict  oouet  of  Ceiteeal 

middlesex. 

Sec.  1.  There  shall  be  appointed  by  the  governor,  with  the  advice 
and  consent  of  the  council,  a  clerk  of  the  district  court  of  central 
Middlesex,  who  shall  perform  the  duties  and  have  the  powers  pre- 
scribed by  law  in  the  case  of  clerks  of  like  courts  in  this  Common- 
wealth.    [Approved  and  m  effect  March  7,  1905.] 


1906,  192. 
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An  Act  beiative  to  the  baiabies  of  the  justice,  special  justices,  clerk  and 
assistant  clebk  of  the  police  coubt  of  lowelll. 

Sec.  1.  The  police  court  of  Lowell,  being  a  court  the  judicial  dis-  poiice  court  of 
trict  of  which  has,  and  has  had  since  the  twenty-fifth  day  of  April  i9o?\66. 
in  the  year  nineteen  hundred  and  four,  a  population  of  more  than 
one  hundred  thousand,  shall  be  included  in  class  B  as  defined  in  sec- 
tion one  of  chapter  four  hundred  and  fifty-three  of  the  acts  of  the 
year  nineteen  hundred  and  four,  entitled  "An  Act  to  establish  the 
salaries  of  the  justices,  clerks  and  assistant  clerks  of  certain  police, 
district  and  municipal  courts ;  "  and  the  salaries  of  the  justice, 
special  justices,  clerk  and  assistant  clerk  of  the  police  court  of 
Lowell  shall  be  those  which  are  established  by  said  chapter  for  the 
courts  included  in  the  said  class  B,  to  be  so  allowed  from  the  first 
day  of  July  in  the  year  nineteen  hundred  and  four.  [Approved  and 
in  effect  March  18,  1905.] 

An  Act  to  establish  the  office  of  cubk  of  the  fibst  distbiot  ooubt  of  . 
Eastebn  Wobcesteb. 

Sec.  1.  There  shall  be  a  clerk  of  tie  first  district  court  of  eastern  cierk.  urst  district 
Worcester,  who,  in  accordance  with  section  one  of  chapter  four  hun-  worceSter"**'" 
dred  and  fifty-three  of  the  acts  of  the  year  nineteen  hundred  and 
four,  shall  receive  a  salary  of  seven  hundred  and  twenty  dollars  a 
year,  to  be  so  allowed  from  the  first  day  of  April  in  the  year  nineteen 
hundred  and  five.     [Approved  wnd  in  effect  March  17,  1905.] 

An  Act  to  pbovide  fob  a  bbai>justmsnt  of  the  salabies  of  the  justices, 
clebxb  and  assistant  clebks  of  cbbtain  loweb  coubts  afteb  the  taking 

OF  THE  next  census. 

Sec.  1.  The  salaries  of  the  justices,  clerks  and  assistant  clerks  of  Readjuatment  of 
the  district,  police  and  municipal  courts,  other  than  the  municipal  Sosl  Si,  %  i. 
court  of  the  city  of  Boston,  siiall  be  readjusted  after  the  taking  of 
the  decennial  census  of  the  year  nineteen  hundred  and  five,  so  as  to 
correspond  with  the  schedule  of  salaries  provided  for  by  chapter  four 
hundred  and  fifty-three  of  the  acts  of  the  year  nineteen  hundred  and 
four.  The  said  readjustment  shall  be  effected  in  each  case  by  the 
county  treasurer  of  the  county  concerned,  in  accordance  with  the  pro- 
visions of  said  chapter ;  and,  beginning  with  the  first  day  of  January 
in  the  year  nineteen  hundred  and  six,  the  said  salaries  shall  be  paid 
according  to  the  said  readjustment 

Sec.  2.  So  much,  of  this  act  as  reduces  the  salary  of  any  justice,   when  to  take  effect. 
clerk  or  assistant  clerk  of  a  police,  district  or  municipal  court  shall 
not  take  effect  while  the  present  incumbent  continues  to  hold  office. 
In  all  other  respects  this  act  shall  take  effect  upon  its  passage.     [Ap- 
proved April  26,  1905.] 


1905,  889,  f  2. 
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Salary  of  offlcen, 
municipal  court  of 
Boston. 
1M6.  461. 


An  Act  to  establish  the  sauibies  of  the  goubt  officbbs  in  attkndancb  at 

THE  sessions  OF  THE  MUNICIPAL  OOUBT  FOB  CBIMINAL  BUSINESS  IN  THE  CITT 

OF  Boston. 

Sec.  1.  The  court  officers  in  atteaidance  at  the  sessdons  of  the 
municipal  court  for  criminal  business  in  the  city  of  Boston  sliall 
each  receive  an  annual  salary  of  seventeen  hundred  dollars,  to  U 
paid  from  the  treasury  of  the  county  of  Suffolk  in  monthly  instal- 
ments, in  full  for  all  services  performed  by  them.  lApproved  and 
in  effect  May  24,  1905.] 


Clerk  of  second 
district  court  of 
^uthem  Worcester; 
duUea. 
1906.  m. 


An  Act  to  establish  the  office  of  clebk  of  the  second  dibtbict  ooubt  of 

southebn  wobgesteb. 

Sec.  1.  There  shall  be  appointed  by  the  governor,  with  the  advice 
and  consent  of  the  council,  a  clerk  of  the  second  district  court  of 
southern  Worcester,  who  shall  perform  the  duties  and  have  the 
powers  prescribed  by  law  in  the  case  of  clerks  of  like  courts  in  this 
Commonwealth.     lApproved  and  in  effect  March  24,  1906.] 


Clerical  assistance 
for  clerk  of  second 
district  court  of 
eastern  Middlesex. 
1906.  186. 


Av  Act  to  authobize  the  clebk  of  the  second  distbict  coubt  of  Eastblv 
Middlesex  to  employ  tempobabt  clebical  assistants. 

Sec.  1.  The  clerk  of  the  second  district  court  of  eastern  Middle- 
sex, on  the  certificate  of  the  justice  that  the  same  is  necessary,  may 
from  time  to  time  employ  temporary  clerical  assistants,  at  an  ex- 
pense not  exceeding  two  hundred  dollars  a  year,  for  whose  acts  he 
shall  be  responsible,  and  persons  so  employed  may  be  discharged  at 
his  pleasure  or  at  the  pleasure  of  the  court,  and  shall  be  paid  by  the 
county  treasurer  upon  a  bill  approved  by  the  court  and  by  the  county 
commissioners.     ^Approved  and  in  effect  March  24,  1906.] 


Clerical  aaelsUnce 
for  clerk  of  first 
district  court  of 


1M6,  IM,  I  L 


When  to  take  effect. 
U06,  ue.  |2. 


An  Act  to  pbovide  fob  clebical  assistance  fob  the  clebk  of  the  fibst  dis- 
tbict COUBT  OF  Essex. 

Sbc.  1.  The  clerk  of  the  first  district  court  of  Essex  shall  be 
allowed  for  clerical  assistance,  upon  his  certificate  stating  the  time 
occupied  and  the  name  of  the  person  or  persons  by  whom  the  work 
was  performed,  provided  the  justice  of  said  court  shall  certify  that 
the  work  was  necessary  and  was  actually  performed,  such  srums,  not 
exceeding  six  hundred  dollars  in  any  one  year,  as  the  county  com- 
missioners for  the  county  of  Essex  may  approve.  Said  sums  shall  be 
paid  monthly  from  the  treasury  of  the  county  to  the  person  or  per- 
sons employed. 

Sec.  2.  This  act  shall  take  effect  upon  its  passage,  but  shall  cea?e 
to  be  operative  whenever  an  assistant  clerk  of  said  court  is  appointed. 
lApproved  March  24,  1906.] 
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An  Aot  to  pbovidb  for  clebical  assistance  fob  the  ciabk  or  the  fibst  dis- 

TBICT  OF  NoBTHEBN  WOBCESTEB. 

Sec.  1.  The  derk  of  the  first  district  court  of  northern  Worcester  clerical  assistance 
shall  be  allowed  for  clerical  assis/tance,  upon  his  certificate  stating  d^JtAct^  court " 
the  time  occupied  and  the  name  of  the  person  or  persons  by  whom  the  ^  m,  i  i^^^^^^^' 
work  was  performed,  provided  tKe  justice  of  said  court  shall  certify 
that  the  work  was  necessary  and  was  actually  performed,  such  sums 
not  exceeding  one  hundred  and  fifty  dollars  in  any  one  year  as  the 
county  commissioners  for  the  county  of  Worcester  may  approve. 
Such  sums  shall  be  paid  quarterly  from  the  treasury  of  the  county  to 
the  person  or  persons  employed. 

Sec.  2.  This  act  shall  take  effect  upon  its  passage,  but  shall  cease  when  to  take  effect. 
to  be  operative  whenever  an  assistant  clerk  of  said  court  is  appointed.    "^'  ^^'  •  *" 
[Approved  March  24,  1906.] 

An  Act  to  pbovide  fob  compensating  the  justice  of  the  second  distbiot 
couBT  of  Babnstable  fob  clebical  wobk. 

Sbc.   1.  There  shall  be  allowed  and  paid  to  the  justice  of  the  cieHcai  service  for 
second  district  court  of  Barnstable  three  hundred  dollars  a  year  for  Srsarastabie.*  ^^^^^ 
clerical  work.     [Approved  and  in  effect  April  2,  1906.]  "^'  ^' 

An  Act  to  estabubh  the  office  of  clebk  of  the  second  distbigt  coubt  Knt 

Essex. 

Sec,  1.  There  shall  be  a  derk  of  the  second  district  court  of  Essex,   omce  of  derk  of 
who,  in  accordance  with  section  one  of  chapter  four  hundred  and   SrESJex^StLwisS 
fifty-three  of  the  acts  of  the  year  nineteen  hundred  and  four,  shall  J^S,  S40. 
receive  a  salary  of  seven  hundred  and  twenty  dollars  a  year,  to  be  so 
allowed  from  the  first  day  of  April  in  the  year  nineteen  hundred  and 
six.    [Approved  and  m  effect  April  5,  1906.] 

An  Act  to  establish  the  office  of  clebk  of  the  distbict  ooubt  of 
Winchendon. 

Sbc.  1.  There  shall  be  appointed  by  the  governor,  with  the  ad-  omce  of  ciork  of 
vice  and  consent  of  the  council,   a  clerk  of  the  district  court  of  winchenSoi'^estab- 
Winchendon,  whose  salary  shall  be  three  fifths  of  the  salary  of  the  IJSSrMs!**^* 
justice  thereof,   and  who  shall  perform  the  duties  and  have  the 
powers  prescribed  by  law  in  the  case  of  clerks  of  like  courts  in  this 
Commonwealth.     [Approved  and  in  effect  April  5,  1906.] 

An  Act  to  fbovidb  fob  clebical  assistance  fob  the  clebk  of  the  fougb  coubt 

OF  Bbockton. 

Sec  1.  The  clerk  of  the  police  court  of  Brockton  shall  be  allowed  clerical  assistance 
for  clerical  assistance,  upon  his  certificate  stating  the  time  occupied  JSurt  o?BrocMon! 
and  the  name  of  the  person  or  persons  by  whom  the  work  was  per-   i*<^  ^89.  §  l 
formed,  provided  the  justice  of  said  court  shall  certify  that  the  work 
was  necessary  and  was  actually  performed,  such  sums  not  exceeding 
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eight  hundred  doUars  in  any  one  year  as  the  county  commiaBionere 
for  the  county  of  Plymouth  may  approve.  Such  sums  shall  be  paid 
monthly  from  the  treasrury  of  the  county  to  the  person  or  persons 
employed. 


Repeal. 
1906.  289.  f  2. 


Sec.  2.  So  much  of  section  sixty-seven  of  chapter  one  hundred  and 
sixty  of  the  Revised  Laws  as  is  inconsistent  herewith  is  hereby  re 
pealed. 


When  to  take  effect. 
1906.  289.  f  S. 


Sec.  3.  This  act  shall  take  effect  upon  its  passage,  but  shall  cease 
to  be  operative  whenever  an  assistant  clerk  of  said  court  is  appointed. 
lApproved  April  14,  1906.] 


Office  of  clerk  of  po- 
lice court  of  Will- 
iamatown  establlBhed. 
etc. 
1906.   851 


An  Act  to  establish  thk  office  of  cixek  of  the  police  coukt  of 

WlLUAMSTOWN. 

Sec.  1.  There  shall  be  appointed  by  the  governor,  with  the  advice 
and  consent  of  the  council,  a  clerk  of  the  police  court  of  Williams- 
town,  whose  salary  shall  be  three  fifths  of  the  salary  of  the  justice 
thereof,  and  who  shall  perform  the  services  and  have  the  powers  now 
prescribed  by  law  in  the  case  of  clerks  of  like  courts  in  this  Oommon- 
wealth.     [Approved  and  in  effect  May  8,  1906] 


Salary  of  offloen. 
1806,  866,  I  1. 


An  Act  to  establish  the  salabibs  of  the  officebs  in  attondakcb  at  the 
CIVIL  sessions    of  the  municipal  coubt  of  the  citt  of  Boston,  and  to 

MAKE  ALLOWANCE  FOB  THEIB  UNIFOBMS. 

Sec.  1.  The  court  oflScers  in  attendance  at  the  sessions  of  the 
municipal  court  for  civil  business  in  the  city  of  Boston  shall  each  re- 
ceive an  annual  salary  of  fifteen. hundred  dollars,  to  be  paid  frwn 
the  treasury  of  the  county  of  Suffolk  in  monthly  instalments,  in  full 
for  all  services  performed  by  them. 


Sec.  2.  [See  Section  Qia,  supra.'] 


Repeal. 
1906.  S66.  I  8. 


Sbo.  3.  So  much  of  section  sixty-seven  of  chapter  one  hundred 
and  sixty  of  the  Revised  Laws  as  is  inconsistent  herewith  is  hereby 
repealed.     [Approved  a/nd  in  effect  May  3,  1906.] 


Salarte*  of  aBsistant 
derka    of    municipal 
court  of  Boston   for 
criminal  buslnen. 
1906.  4tt.  I  1. 


An  Act  to  estabush  the  salabibs  of  the  assistant  clcbks  and  the  amount 
allowed  fob  extba  olebioal  assistance  in  the  municipal  coubt  of  the 
CITY  OF  Boston. 

Sec.  1.  The  second,  third,  fourth  and  fifth  assistant  clerks  of  the 
municipal  court  of  the  city  of  Boston  for  criminal  business  shall  re- 
ceive from  the  county  of  Suffolk  annual  salaries  as  follows: — ^Two 
thousand  dollars,  eighteen  hundred  dollars,  sixteen  hundred  dollars 
and  sixteen  hundred  dollars,  respectively. 
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Sec.  2.  The  clerk  of  said  court  for  criminal  business  shall  be  clerical  a«iistaiice 
allowed  for  extra  clerical  assistance  an  amount  not  exceeding  twenty-  businw.  ^"^  ^  "  °* 
five  hundred  dollars  a  year,  which  shall  be  expended  by  him  in  ac-  ^^'  ***'  *  ^ 
cordanoe  with  the  proviadons  of  section  sixty-seven  of  chapter  one 
hundred  and  sixty  of  the  Revised  Laws. 

Sec.  3.  So  much  of  any  act  as  is  inconsistent  herewith  is  hereby  Repeal, 
repealed.     [Approved  June  5,  and  m  effect  July  1,  1906.]  isoe.  *«,  § «. 

An  Act  to  establish  the  baiabt  of  the  foubth  assistant  clebk  or  the 

MUNICIPAL  COUBT  OF  THE  CITY   OF  BOSTON  FOB  CIVIL  BUSINESS. 

Sec.  1.  The  salary  of  the  fourtli  assistant  clerk  of  the  municipal  salary  of  fourth 
court  of  the  city  of  Boston  for  civil  business  shall  be  eighteen  hun-  municipal  court  of 
dred  dollars  a  year.     [Approved  cmd  in  effect  June  6,  1906.]  buaineas. 

An  Act  to  pbovidb  fob  the  appointment  of  a  fifth  assistant  clebk  of  the 
municipal  ooubt  of  the  city  of  boston  fob  civil  business. 

Sec.  1.  There  ^all  be  appointed  in  the  manner  provided  by  law  omoe  of  fifui  asBist- 
for  the  appointment  of  assistant  clerks  of  the  municipal  court  of  the  ^  ^urt  of  Swton' 
city  of  Boston  a  fifth  assistant  clerk  of  said  courts  for  civil  business,  cStobii8hed)*etc?** 
who  shall  receive  from  the  county  of  Suffolk  an  annual  salary  of 
fifteen  hundred  dollars.     [Approved  cmd  in  effect  Jwfie  7,  1906,] 


1S06,   498. 


1902.  SO0. 


SECTION  69a.  [190a,  309.] 

Sec.  1.  The  special  justices  of  the  district  court  for  the  county  of  compenMiuon  of 
Dukes  County  shall  receive  five  dollars  for  each  day's  service,  ex-  district  court  for 

1  .  -     ,     .        ,  M  .         .  ,    ,  .       \\  county  of  Dukes 

cept  that  if  their  days  of  service  m  any  one  year  taken  together  coun^ established, 
amount  to  more  than  thirty  days,  not  counting  those  days  on  which 
more  than  one  session  of  the  court  is  held  at  the  same  time,  in  ac- 
cordance with  law,  their  compensation  for  all  days  of  service  in  ex- 
cess of  the  said  thirty  days  diall  be  at  the  rate  per  day  of  the  salary 
of  the  justice  of  said  court  Their  compensation  shall  be  paid  by  said 
county,  but  the  compensation  paid  for  any  excess  over  thirty  days' 
service,  as  aforesaid,  in  any  one  year,  except  for  service  in  holding 
two  or  more  sessions  at  the  same  time,  according  to  law,  shall  be  de- 
ducted by  the  county  treasurer  of  the  county  from  the  salary  of  the 
justice  of  said  court     [Approved  and  in  effect  April  17,  1902.] 


ADDTnOVAL  USOISLATIOV. 

See  1906,  489,  "  An  Act  to  establish  the  Boston  juvenile  coubt."    [p. 
366,  9^pra,] 


822  PROBATE  couBTs.  [Chap.  162. 

E.    L.    CHAPTER  161. 

OF  JUSTICES  OF  THE  PEACE  AND  TRIAL  JUSTICES. 

SECTION  5. 

Discnssed.     Com.  v.  Posson,  182  Mass.  339. 
Contempt.     See  Lawson  v.  Rowley,  185  Maes.  171. 

SECTION  14.  [Amended  by  1902,  544^  §  24,  to  read  as  follows] : 

Service.   ^  ^^  Such  writs  sholl  be  served  not  less  than  seven  days  before  the  re- 

turn day,  which  shall  be  not  ^more  than  sixty  days  after  the  date 
thereof,  and  they  may  run  into  any  county  in  which  the  defendant 
may  be  found.     [Approved  and  in  effect  June  28,  1902.] 

1.  Word    "more"    subBtltuted    for    "  less." 

SECTION  19. 

Cited.     Curtiss  v.  Curtiss,  182  Mass.  104. 

SECTIONS  30-33.  35»-39.  4?-45'  [Superseded  in  part  by  1906,  413, 
relative  to  delinquent  children,  pi  361,  supra.] 


1902.   544.   §  Si. 


R    L.    CHAPTER    162. 

OF  PROBATE  COURTS. 


SECTION  2. 


Cited.    Bennett  v.  Pierce,  188  Mass.  186. 

Discussed.    McCooey  v.  N.  Y.,  N.  H.  ft  H.  R.  Co.,  182  Bfass.  206. 

See  also  Stearns  v.  Allen,  183  Mass.  404,  406. 

SECTION  5. 

St.  1891,  416.    Disonued.    Abbott  v.  Oaskins,  181  Mass.  601. 

See  also  Hall  v.  Cogswell,  183  Mass.  621. 

SECTION  8. 

Cited.    Bartlett  v.  Slater,  183  Mass.  162,  166. 
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SECTION  9. 

Effect  of  appeal.    See  Smith  v.  Smith.  184  Mass.  394. 

Equity.  Probate  appeals  are  governed  by  the  rules  of  practice  in  equity 
so  far  as  they  are  applicable.     Crocker  v.  Crocker,  188  Mass.  16. 

Person  at^grieved,  A  creditor  without  a  lien  is  not  a  person  aggrieved. 
Leyland  v.  Leyland,  186  Mass.  420.     See  also,  Robinson  v.  Dayton,  190  Mass.  469. 

SECTION  10. 

Notice.    See  Bartlett  v.  Slater,  183  Mass.  162. 

Statement  of  objections.  Such  statement  must  be  entered  with  the  ap- 
peal, within  thirty  days  after  the  decree.    Bartlett  v.  Slater,  183  Mass.  162. 

SECTION  13. 

Cited.    Bartlett  v.  Slater,  183  Mais.  162,  166. 

SECTION  15. 

Cited.    Crocker  v.  Crocker,  188  Mass.  16. 

SECTION  16. 

Cited.     Tyndale  v.  Stanwood,  186  Mass.  69,  61. 
Effect  of  appeaL    See  Smith  v.  Smith,  184  Mass.  894. 

SECTIONS  18-19. 

Effect  of  appeaL  See  as  to  separate  maintenance.  Smith  v.  Smith,  184 
Mass.  394. 

SECTION  19. 

Cited.    Rice  v.  Rice,  184  Mass.  488. 

SECTION  23. 

Effect  of  appeaL    See  Smith  v.  Smith,  184  Mass.  394. 

SECTION  35. 

Cited.    Crocker  v.  Crocker,  188  Mass.  16. 

SECTION  47.  [Amended  by  1905,  229,  to  read  as  follows] : 

Parties  to  probdte  proceedings  may  select  the  newspapers  in  which  selection  of  newt- 
the  notices  which  may  be  ordered  upon  their  petitions  shall  be  pub- 
lished, *  preference  to  be  given  to  a  newspaper,  if  there  be  any,  pub- 
lished in  the  city  or  town  in  which  the  deceased  person  last  dwelt, 
unless,  in  the  judgment  of  the  register  of  probate,  the  interests  of  all 
parties  require  publication  in  some  other  locality;  but  the  court  may 
order  the  notice  to  be  published  in  one  other  newspaper,  [Approved 
March  28  1905.] 

1.  Words   In   itallcfl    inserted. 


papers  for  notices. 
1906.  228. 
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Sessions  of  probate 
court,   county  of 
Hampden. 
1905.   79. 


SECTION  6o.  [Superseded  in  part  by  1905,  79.] 

The  ses&ions  of  the  probate  court  for  the  county  of  Hampden  that 
are  now  provided  by  law  to  be  held  at  Palmer  are  hereby  abolished, 
and  in  place  thereof  there  shall  be  held  in  each  year  at  Springfield  a 
session  of  said  court  on  the  third  Wednesday  of  April,  July  and 
November,  and  on  the  second  Wednesday  of  January.  [Approved 
February  15,  1905.] 


Administration  of 
French  spoliation. 
1902.  371.  I  1. 


ADDXTIONAI.  LEOISLATIOV. 

An  Act  BEiAnvB  to  the  administration  of  Fbench  spouatiok  awahm. 

Sec.  1.  The  probate  court  shall  have  exclusive  original  jurisdic- 
tion of  all  matters  relating  to  the  administration  of  moneys  appro- 
priated by  the  congress  of  the  United  States  on  account  of  French 
spoliations. 


Bonds  of  administrat- 
ors to  contain  certain 
conditions. 
1902.  871.  I  1 


Sec.  2.  Every  bond  hereafter  given  by  any  administrator  engaged 
in  the  administration  of  French  spoliation  awards  shall  contain  a 
condition  substantially  as  follows : — To  administer  according  to  law 
and  the  orders  of  the  probate  court  all  French  spoliation  awards 
which  shall  come  to  his  possessdon  as  such  administrator. 


Approval  of  bonds. 
1902.  871.  f  8. 


Sec.  3.  Such  bonds,  when  satisfactory  to  the  judge  or  register, 
shall  be  approved  in  the  following  form:  "Approved  as  adequate 
security  for  the  legal  disbursement  of  a  French  spoliation  award  of 
dollars,"  stating  the  amount  appearing  then  to  be  receiv- 
able by  the  administrator  from  the  United  States  treasury  on  ac- 
count of  such  award  or  awards. 


Validity  of  certain 

bonds  not  Impaired. 

etc. 

1902.  871.   I  4. 


Sec.  4.  ]N'othing  herein  contained  shall  be  construed  to  impair  the 
validity  of  any  bond  already  given,  or  to  affect  the  rules  of  adminis- 
tration and  distribution  of  French  spoliation  awards  heretofore  es- 
tablished in  this  Commonwealth.  [Approved  and  in  effect  May  2, 
1902.] 
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E.    L.    CHAPTEE    168. 

OF  CX)URTS  OF  INSOLVENCY. 

SECTI(3N  2.  [Amended  by  1902,  544,  §  25^  to  read  as  follows] : 

The  courts  of  insolvency  shall  be  courts  of  superior  and  general  superior  jurtadiction. 
jurisdiction  with  referenoe  to  all  cases  and  matters  in  which  they  *'     ^* 

have  jurisdiction,  and  it  shall  not  be  necessary  for  any  order,  decree, 
sentence,  warrant,  writ  or  process  which  may  be  made,  issued  or  pro- 
nounced by  them,  to  set  out  any  adjudication  or  circumstances  with 
greater  particularity  than  would  be  required  in  other  courts  of  su- 
perior and  general  jurisdiction,  and  the  like  presumption  shall  be 
made  in  favor  of  proceedings  of  the  *  courts  of  insolvency  as  would 
be  made  in  favor  of  proceedings  of  other  courts  of  superior  and  gen- 
eral jurisdiction.     [Approved  and  in  effect  June  28,  1902.] 

1.  Words  In   Italics   substituted   for   "probate  court." 

SECTION  17. 

cited.    Perry  v.  Hull,  180  Mass.  647;  Bartlett  ▼.  Slater,  182  Mass.  208. 

SECTION  31.  . 

Cited.    Currier  v.  Williams,  189  Mass.  214. 

«AbM>lvtel7  dve."    See  Mclntire  v.  Cottrell,  186  Mass.  178. 

SECTION  36. 

Failure  to  follow  proTlsioiie  The  only  effect  of  failing  to  follow  the  pro- 
visions of  this  section  is  to  deprive  the  mortgagee  of  the  right  to  prove  his  claim 
in  the  insolvency  proceedings.     Labbe  v.  Hadfield,  180  Mass.  219. 

Morti^aseo  or  pledgee.    See  Moors  v.  Drury,  186  Mass.  424. 

SECTION  44e 

E^puwgliig  of  olalms.  This  power  is  without  limitation  as  to  time,  and 
applies  to  cases  of  composition.     Caldwell  v.  Nash,  190  Mass.  507. 

SECTION  49. 

Cited.    Elastic  Tip  Go.  v.  Graham,  185  Mass.  597. 

SECTION  54. 

Cited.  Rowley  v.  D'Arcy,  184  Mass.  550,  554;  Robinson  v.  Wiley,  188 
Mass.  533. 

Baakraptey.    See  Snyder  v.  Smith,  185  Mass.  58. 

SECTION  58. 

Cited.    Rowley  v.  D'Arcy,  184  Mass.  550,  554. 
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SECTION  67. 

Cited.     Cook  v.  Richardson,  178  Mass.  125,  129. 

SECTIONS  iio-iii. 

Preference.     See  Jaquith  v.  Winnisimmet  National  Bank,   182  Maas.  53; 
Bolster  v.  Graves,  189  Mass.  301. 

SECTION  129. 

Commercial   paper.     See   Jaquith   v.   Winnisimmet   National   Bank,   182 
Mass.  53. 

SECTION  143. 

Disoliarse.    This  section  is  not  intended  to  take  away  a  creditor's  previ- 
ously existing  rights.     Priesing  v.  Crampton,  181  Mass.  492. 

SECTION  148. 

Cited.     Train  v.  Marshall  Paper  Co.,  180  Mass.  613. 

SECTION  154. 

Diacnssed.     Caldwell  v.  Nash,  190  Mass.  507. 

SECTION  167. 

Cited.    Caldwell  v.  Nash,  190  Mass.  507. 


ADDTnONAL  LEOI8I.ATION. 

Bee  1903,  415,  "An  Act  to  prohibit  sales  of  merchandise  in  bulk  ix 

FRAUD   OF    CBBDITOBS."      [p.   276,    SUpra.] 
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K.    L.    CHAPTER    164. 

OF  JUDGES  AND  REGISTERS  OF  PROBATE  AND  INSOLVENCY. 

SECTION  5.  [Amended  by  1904,  401^  §  i»  to  read  as  follows^  but 
extended  by  1905,  92^  infra.] 
If  a  judge  of  probate  and  insolvency  is  unable  ^  to  perform  his  Auistance  of  other 
duties^  or  any  part  of  them,  *  from  sickness  or  interest,  or  if,  in  his  iw4.  401.  1 1. 
opinion,  the  court  requires  the  assistance  of  another  judge,  or  if  there 
is  a  vacancy  in  the  office  of  judge  of  probate  and  insolvency,  his 
duties,  or  such  of  them  as  he  may  request,  shall  be  performed  in  the 
same  county  by  the  judge  of  probate  and  insolvency  of  any  other 
county  who  may  be  designated  by  the  judge,  or,  in  case  of  his  failure 
so  to  designate,  who  may  be  designated  by  the  register  of  probate 
and  insolvency  from  time  to  time  as  may  be  necessary ;  but,  unless 
objection  is  made  by  an  interested  party  before  the  decree  is  made^ 
any  case  may  be  heard  and  determined  out  of  said  county  in  the  per- 
formance of  such  duties  by  such  other  judge,  who  may  send  his  de- 
cree to  the  registry  of  probate  for  the  county  in  which  the  case  is 
pending.  Two  or  more  simultaneous  sessions  of  the  court  may  be 
held,  the  fact  being  so  stated  upon  the  record.  [Approved  June  2, 
1904.] 

L  Words    "  or   falls    from    any   cause "    omitted. 
1.  Words    in    Italics    inserted. 

An  Act  to  provide  fob  the  pbbfobmino  of  the  duties  of  a  judge  of  pbobatb 
and  insolvency  absent  fbom  a  cause  otheb  than  sickness  ob  intebest. 

Sec.  1.  Whenever  a  judge  of  probate  and  insolvency  is  unable  to  Assisunce  of  other 
perform  his  duties,  or  any  part  of  them,  owing  to  absence  not  result-  uos,  w. 
ing  from  sickness  or  interest,  his  duties,  or  such  of  them  as  he  may 
specify,  may  be  performed  by  the  judge  of  probate  and  insolvency 
of  any  other  county  who  may  be  designated  by  the  judge,  or,  in  case 
of  his  failure  so  to  designate,  who  may  be  designated  by  the  register 
of  probate  and  insolvency.  [Approved  and  in  effect  February  21, 
1905.] 

SECTION  7.  [Amended  by  1904,  401,  §  a,  to  read  as  follows,  but 
extended  by  1906,  59,  infra.] 
The  judge  who  performs  any  duty  under  the  provisions  of  section  compensation, 
five  shall,  except  as  provided  in  the  following  section,  receive  from 
the  Commonwealth,  in  addition  to  the  amount  otherwise  allowed  to 
him  by  law,  fifteen  dollars  for  each  day  that  he  performs  such  duties.* 
[Approved  June  2,  1904.] 

1.  Last  sentence  of  R.    L.,    |  7,    omitted. 
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Compensation  for  as- 
sistance  to   other 
Judgres. 
1906.  59. 


Assistant  registers. 
1904.  286.  f  L 


An  Act  relative  to  the  compensation  of  the  judges  of  pbobate  and 

insolvency. 

Sec.  1.  Any  judge  of  probate  and  insolvency  who  assists  another 
judge  in  the  performance  of  his  duties  may. receive  compensation 
from  him,  if  not  entitled  to  receive  it  from  the  CommonwealtL 
[Approved  and  in  effect  February  9,  1906.] 

SECTION  17.  [Amended  by  1904,  286,  §  i,  to  read  as  follows] : 

The  judges  for  the  counties  of  ^  Berkshire,  Bristol,  Essex,  Frank- 
lin, Hampden,  Hampshire,  Middlesex,  Norfolk,  Suffolk  and  Worcea- 
ter  may  each  appoint  an  assistant  register  of  probate  and  insolvency 
for  his  county,  who  shall  hold  office  for  three  years  unless  sooner  re- 
moved by  the  judge.  Such  assistant  register  in  *  Berkshire,  Bristol, 
^  Franklin,  Hampden  and  Hampshire  may  be  a  woman.  Before 
entering  upon  the  performance  of  his  duties,  an  assistant  register 
shall  take  the  oaths  prescribed  by  the  constitution,  and  shall  give 
bond  to  the  treasurer  and  receiver  general  for  the  faithful  perform- 
ance of  his  official  duties,  in  a  sum  not  less  than  five  hundred  nor 
more  than  five  thousand  dollars,  as  may  be  ordered  by  the  judge, 
with  one  or  more  sureties  who  shall  be  approved  by  him.  [Approved 
and  in  effect  April  30,  1904.]- 


Berkshire ' 
'  Franklin  " 


inserted, 
inserted. 


Second  assistant  reg- 
ister  in    Middlesex. 
1905,   828. 


Salaries. 
Berkshire. 
1904.  286,  f  2. 


SECTION  17a.  [1905,  323.] 

An  Act  to  provide  for  the  appointment  of  a  second  assistant  rboistei  of 
pr(»ate  and  insolvency  for  the  county  of  middlesex. 

Sec.  1.  The  judges  of  probate  and  insolvency  for  the  county  of 
Middlesex  may  appoint  a  second  assistant  register  of  probate  and  in- 
solvency for  said  county,  who  shall  hold  office  for  three  years  unless 
sooner  removed  by  the  judges.  He  shall  receive  an  annual  salary  of 
twenty-three  hundred  dollars,  to  be  paid  from  the  treasury  of  the 
Commonwealth,  but  in  all  other  respects  he  shall  be  subject  to  the 
provisions  of  the  Kevised  Laws  and  of  all  acts  in  amendment  thereof 
or  in  addition  thereto  relative  to  assistant  registers  of  probate  and  in- 
solvency. The  signing  of  the  name  of  said  second  assistant  raster, 
followed  by  the  designation, — Assistant  Register, — ^shall  be  a  suffi- 
cient official  signature.     [Approved  and  in  effect  April  21,  1905.] 

SECTION  27.  [Superseded  and  repealed  in  part  by  following 

acts.] 

[Lines  7-8,  amended  by  1904,  286,  §  2,  to  read  as  follows*  but  re- 
pealed in  part  by  1904,  455;  1906,  265,  infra.] 
Of  Berkshire,  the  judge,  twenty-five  hundred  dollars;  the  regis- 
ter, eighteen  hundred  dollars ;  *  and  the  assistant  register,  eight  hufir 
dred  dollars.     [Approved  and  in  effect  April  30,  1904.] 

1.  Words   in   itaUcs   added. 
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An  Act  to  establish  the  salabieb  of  the  judges,  beoisters  and  assistant 

BEGISTBB8  OF  PBOBATB. 

Sec.  1.  Judges,  registers  and  assistant  registers  of  probate  shall  Judaea,  registers  and 

,°  o  11.  assistant  registers  of 

receive  from  the  treasury  of  the  Commonwealth  annual  salaries  ^'^^  sahiries. 
based  upon  the  following  scale.  If  the  amount  in  any  case  com- 
prised in  the  first  two  classes  exceeds  an  even  hundred  number  of 
dollars  by  a  sum  less  than  fifty  dollars,  the  excess  shall  be  deducted ; 
and  if  the  excess  is  fifty  dollars  or  more,  a  sum  shall  be  added  suffi- 
cient to  make  the  excess  an  even  hundred  dollars. 

JUDGES. 

(1)  For  Suffolk,  Middlesex  and  Norfolk  counties,  special  sala-  Judg««. 
ries,  to  wit: — 

Suffolk  county,  judges,  six  thousand  dollars  each ; 
Middlesex  county,  judges,  five  thousand  dollars  each ; 
Norfolk  county,  judge,  four  thousand  dollars. 

(2)  For  counties  other  than  Suffolk,  Middlesex  and  Norfolk, 
having  not  less  than  ten  thousand  inhabitants,  an  initial  salary  of 
one  thousand  dollars,  plus  one  hundred  and  twenty  dollars  for  every 
ten  thousand  inhabitants,  or  majority  fraction  thereof,  the  maxi- 
mum salary  to  be  forty-five  hundred  dollars,  to  wit : — 

Barnstable  county,  judge,  fourteen  hundred  dollars ; 
Franklin  county,  judge,  fifteen  hundred  dollars ; 
Hampshire  county,  judge,  seventeen  hundred  dollars; 
Berkshire  county,  judge,  twenty-two  hundred  dollars ; 
Plymouth  county,  judge,  twenty-three  hundred  dollars; 
Hampden  county,  judge,  thirty-two  hundred  dollars; 
Bristol  county,  judge,  four  thousand  dollars ; 
Worcester  county,  judge,  forty-five  hundred  dollars; 
Essex  county,  judge,  forty-five  hundred  dollars. 

(3)  For  counties  having  less  than  ten  thousand  inha-bitants, 
salary,  judge,  nine  hundred  dollars,  to  wit: — 

Nantucket  county,  judge,  nine  hundred  dollars ; 
Dukes  County,  judge,  nine  hundred  dollars. 

BEGISTERS. 

(1)  For  Suffolk  and  Middlesex  counties,  special  salaries,  to  wit : —  Registers. 

Suffolk  county,  register,  five  thousand  dollars ; 
Middlesex  county,  register,  four  thousand  dollars. 

(2)  For  counties  other  than  Suffolk  and  Middlesex,  an  initial 
salary  of  eight  hundred  dollars,  plus  one  hundred  dollars  for  every 
ten  thousand  inhabitants,  or  majority  fraction  thereof,  the  maximum 
salary  to  be  thirty-five  hundred  dollars,  to  wit : — 
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Asslitaat   reglston. 


Nantucket  county,  register,  eight  hundred  dollars ; 
Dukes  County,  register,  eight  hundred  dollars ; 
Barnstable  county,  register,  eleven  hundred  dollars; 
Franklin  county,  register,  twelve  hundred  dollars ; 
Hampshire  county,  register,  fourteen  hundred  dollars; 
Berkshire  county,  register,  eighteen  hundred  dollars ; 
Plymouth  county,  register,  nineteen  hundred  dollars; 
Norfolk  county,  register,  twenty-three  hundred  dollars; 
Hampden  county,  register,  twenty-six  hundred  dollars ; 
Bristol  county,  register,  thirty-three  hundred  dollars ; 
Worcester  county,  register,  thirty-five  hundred  dollars; 
Essex  county,  register,  thirty-five  hundred  dollars. 

ASSISTANT  BEGISTEBS. 

(1)  For  Suffolk  county,  special  salary,  to  wit: — 
Assistant  register,  twenty-eight  hundred  dollars. 

(2)  For  counties  having  three  hundred  thousand  inhabitants,  or  less,  a  sslarf 
equal  to  one  half  of  the  salary  of  the  register,  to  wit: — 

Franklin  county,  assistant  register,  six  hundred  dollars; 
Hampshire  county,  assistant  register,  seven  hundred  dollars; 
Norfolk  county,  assistant  register,  eleven  hundred  and  fifty  dollars; 
Hampden  county,  assistant  register,  thirteen  hundred  dollars; 
Bristol  county,  assistant  register,  sixteen  hundred  and  fifty  dollars. 

(3)  For  counties  having  more  than  three  hundred  thousand  inhabitants,  t 
salary  equal  to  two  thirds  of  the  salary  of  the  register,  to  wit: — 

Worcester  county,  assistant  register,  twenty-three  hundred  dollars; 
Essex  county,  assistant  register,  twenty-three  hundred  dollars; 
Middlesex   county,    assistant    register,    twenty-seven    hundred    dollars.    [9  1 
superseded  in  part  by  1906,  266,  in/ra.l 

1906,  265.  [Amending  part  of  1904,  455,  §  i,  relating  to  assistant 
registers,  to  read  as  follows] : 


ASSISTANT  BEGISTEBS. 


AMlstant  refflBten. 
1906,  S66,  I  1. 


(1)  For  Suffolk  county,  special  salary,  to  wit: — 
Assistant  register,  twenty-eight  hundred  dollars. 

(2)  For  counties  having  three  hundred  thousand  inhabitants,  or 
less,  a  salary  equal  to  one  half  of  the  salary  of  the  register,  to  wit:— 

Berkshire  county,  assistant  register,  nine  hundred  dollars ; 
Franklin  county,  assistant  register,  six  hundred  dollars; 
Hampshire  county,  assistant  register,  seven  hundred  dollars ; 
Norfolk  county,  assistant  register,  eleven  hundred  and  fifty  dol- 
lars; 

Hampden  county,  assistant  register,  thirteen  hundred  dollars ; 
Bristol  county,  assistant  register,  sixteen  hundred  and  fifty  dollars. 
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(3)  For  counties  having  more  than  three  hundred  thousand  inhab- 
itants, a  salary  equal  to  two  thirds  of  the  salary  of  the  register,  to 
wit  :— 

Worcester  county,  assistant  register,  twenty-three  hundred  dollars ; 
Essex  county,  assistant  register,  twenty-three  hundred  dollars; 
Middlesex  coimty,  assistant  register,  twenty-seven  hundred  dollars. 

Sec.  2.  So  much  of  chapter  two  hundred  and  eighty-six  of  the  Repeal 
acts  of  the  year  nineteen  hundred  and  four  as  is  inconsistent  here-        ' 
with  is  hereby  repealed. 

Sec.  3.  The  salary  of  the  assistant  register  for  Berkshire  county,   when  to  take  effect. 
as  hereby  established,  shall  be  allowed  and  paid  from  the  first  day 
of  January  in  the  year  nineteen  hundred  and  six.     [Approved  and 
in  effect  April  10,  1906.] 

Sec.  2.  Salaries  of  judges,  registers,  and  assistant  registers  of  salaries  to  be  reaj- 

1  1     11    1  T  1    .         1  1.  1.1  ^^^^  ^^  certain 

probate  shall  be  readjusted  in  the  year  succeeding  each  national  or  years, 
state  census,  in  accordance  with  the  classification  set  forth  in  section 
one. 

Sec.  3.  Section  twenty-seven  of  chapter  one  hundred  and  sixty-   Repeal, 
four  of  the  Revised  Laws,  except  so  much  thereof  as  relates  to  the 
salary  of  the  clerk  of  the  court  of  probate  for  the  county  of  Suffolk, 
is  hereby  repealed. 

Sec.  4.  So  much  of  this  act  as  reduces  the  salary  of  judges,  reg-  when  to  take  effect, 
isters  and  assistant  registers  shall  not  take  effect  while  the  present 
incumbent  continues  to  hold  the  office;  and,   except   as  aforesaid, 
said  act  shall  take  effect  on  the  first  day  of  July  in  the  year  nine- 
teen hundred  and  four.     [Approved  June  9,  1904.] 

SECTION  28*  [Amended  by  1904,  286,  §  3,  to  read  as  follows]  : 

If  it  is  considered  necessary  by  the  judge,  the  register  shall  be  Extra  clerical 
allowed  annually  an  amount  not  exceeding  one  third  of  his  salary  1904.  286.  %  a. 
for  extra  clerical  assistance  actually  performed,  which  shall  be  paid 
by  the  Commonwealth.  The  judges  in  their  respective  counties  shall 
audit  and  approve  the  accounts  of  the  register.  The  provisions  of 
this  section  shall  not  apply  to  the  county  of  Suffolk,  nor  shall  it  ap- 
ply to  the  counties  of  ^  Berkshire,  Franklin  or  Hampshire  so  long  as 
a  salary  is  paid  to  an  assistant  register  therein.  [Approved  and  in, 
effect  April  30,  1904,] 

1.  •*  Berkshire  "    Inserted. 

SECTION  29.  [Superseded  in  part  by  following  acts.] 
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Additional  clerical 
assistance, 
Plymouth. 
1904.  219. 


[Lines  20-22,  amended  by  1904,  219,  to  read  as  follows] : 

Of  Plymouth,  ^  nine  hundred  dollars,  payable  by  the  Common- 
wealth upon  the  audit  and  approval  of  the  accounts  of  the  register 
therefor  by  the  judge  of  probate  and  insolvency.  [Approved  April 
fl,  1904.] 


1.  Word    "  nine  "    substituted    for    "  five." 


Additional  clerical 
assistance,  Bristol. 
1902.  412. 


An  Act  to  pbovide  ADDmoNAL  clerical  assistance  fob  the  bbgisteb  of  pbobate 

AND  INSOLVENCY  FOB  THE  COUNTY  OF  BRISTOL. 

Sec.  1.  The  register  of  probate  and  insolvency  for  the  county  of 
Bristol  shall  be  allowed  annually,  in  addition  to  the  amount  now 
authorized  by  law,  a  sum  not  exceeding  two  hundred  dollars  for 
clerical  work  actually  performed,  in  addition  to  that  now  performed 
for  said  register,  to  be  paid  from  the  treasury  of  the  Commonwealth 
upon  the  certificate  of  the  judge  of  probate  and  insolvency  for  said 
county.     [Approved  and  in  effect  May  22,  1902.] 


Additional  elertcal 
assistance,  Bssex. 
1904.  28L 


An  Act  beoativiq  to  ADomoNAL  clerical  assistance    in  the  office  of  thk 

REGISTER  OF  PROBATE  AND  INSOLVENCY  FOR  THE  OOUNTY  OF  ESSEX. 

Sec.  1.  The  register  of  probate  and  insolvency  for  the  county  of 
Essex  shall  be  allowed,  in  addition  to  the  amount  now  allowed  by 
law,  a  sum  not  exceeding  eight  hundred  and  fifty  dollars  per  annum 
for  clerical  assistance  actually  rendered,  to  be  paid  out  of  the  treas- 
ury of  the  Commonwealth  upon  the  certificate  of  the  judge  of  pro- 
bate and  insolvency  for  said  county.  [Approved  and  in  effect  AprU 
30,  1904.] 


Additional  clerical 
assistance,  Mid- 
dlesex. 
1904.  887. 


An  Act  to  provide  additional  clerical  assistance  for  the  bboister  of  pbobate 
and  insolvency  for  the  county  of  1ciddi£8ex. 

Sec.  1.  The  register  of  probate  and  insolvency  for  the  coimty  of 
Middlesex  shall  be  allowed,  in  addition  to  the  amount  now  author- 
ized by  law,  a  sum  not  exceeding  one  thousand  five  hundred  dollars 
a  year  for  clerical  assistance  actually  rendered,  to  be  so  allowed  from 
the  first  day  of  January  in  the  year  nineteen  hundred  and  four  and 
to  be  paid  from  the  treasury  of  the  Commonwealth  upon  the  certifi- 
cate of  the  judge  of  probate  and  insolvency  for  said  county.  [Ap- 
proved and  in  effect  May  31,  1904.] 


Additional  clerical 
assistance,  Norfolk. 
1906.  188. 


An  Act  rblative  to  clerical  assistance  for  the  register  of  fbobatb  and 
insolvency  for  the  county  of  norfolk. 

Sec.  1.  The  register  of  probate  and  insolvency  for  the  county  of 
^NTorfolk,  from  and  after  the  first  day  of  January  in  the  year  nineteen 
hundred  and  five,  shall  be  allowed,  in  addition  to  the  amount  now 
allowed  by  law,  a  sum  not  exceeding  six  hundred  dollars  annually 
for  clerical  assistance  actually  performed,  to  be  paid  out  of  the  treas- 
ury of  the  Commonwealth  upon  the  certificate  of  tie  judge  of  pro- 
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bate  and  insolvency  for  said  county.        [Approved  and  in  effect 
March  16,  1905.] 

SECTION  32a.  [1906,  474.] 

An  Act  to  fhoybde  fob  the  betibement  of  judges  of  probate  and  insolvenot. 

Sec.  1.  Any  judge  of  probate  and  insolvency  who  shall  resign  his  Retirement  of 
oflSce  after  having  attained  the  age  of  seventy  years  and  after  having  mH^n,  %  i. 
served  at  least  ten  consecutive  years  shall,  during  the  remainder  of 
his  life,  receive  an  amount  equal  to  one  half  of  the  salary  by  law 
payable  to  him  at  the  time  of  his  resignation,  to  be  paid  by  the  Com- 
monwealth in  the  same  manner  as  the  salaries  of  said  judges  are 
paid. 

Sec.  2.  Any  judge  of  probate  and  insolvency  who,  having  attained  same  subject, 
the  age  of  sixty  years,  and  having  served  at  least  fifteen  consecutive 
years,  shall  have  become  disabled  from  the  full  discharge  of  his 
duties  as  such  judge  by  reason  of  illness  or  otherwise  may,  with  the 
approval  of  the  governor  and  council,  resign  his  office  under  the  pro- 
visions of  this  section,  and  shall  thereupon  during  the  remainder  of 
his  life  receive  the  same  amount,  and  in  the  manner  provided  for  in 
the  preceding  section.      [Approved  and  in  effect  June  12,  1906.] 

SECTION  33.  [Amended  by  1906,  149,  §  i,  to  read  as  follows]  : 

The  judges  of  probate  and  insolvency  for  the  county  of  Suffolk  omcer  m  suiroik. 
shall  appoint  an  officer  to  attend  the  sessions  of  the  probate  court  and  ^'^'  **^  •  ^ 
court  of  insolvency,  and  may  at  any  time,  for  a  cause  which  they 
consider  sufficient,  remove  him,  and  may  fill  any  vacancy  caused  by 
removal  or  otherwise.  •  Such  officer  shall  give  bond  in  the  sum  of 
one  thousand  dollars  for  the  faithful  performance  of  his  duties  pay- 
able to  the  treasui-er  of  the  county  of  Suffolk,  with  sufficient  sureties 
who  shall  be  approved  by  a  judge  of  said  court.  Such  officer  may 
serve  the  orders,  precepts  and  processes  issued  by  said  courts  or  by 
a  judge  thereof.  He  shall  be  paid  by  the  county,  in  monthly  instal- 
ments, a  salary  of  ^  seventeen  hundred  dollars  a  year. 

Sec.  2.  This  act  shall  take  effect  from  the  first  day  of  January  in  when  to  take  e«ect. 
the  year  nineteen  hundred  and  six.      [Approved  March  9,  1906.]        ""'  ^^'  *  ** 

1.  Word    "  seventeen  "    eubsUtuted   for    "  fifteen." 


SECTION  33a.  [1904,  272.] 

Aw  Act  BBLATIYB  to  a  UNIFOBM  fob  the  OFFIOEB  in  attendance  upon  the  8SS- 
8I0NS  OF  the  PBOBATB  GOUBT  AND  COUBT  OF  INSOLVENCY  FOB  THE  COUNTY  OF 

sunroLK. 

Sec.  1.  The  officer  in  attendance  upon  the  sessions  of  the  probate  uniform  tor  officer 
court  and  court  of  insolvency  for  the  county  of  Suffolk  shall  receive   m'S?^ 
from  said  county  one  hundred  dollars,  annually,  in  addition  to  his 
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salary,  to  provide  a  uniform  which  he  shall  wear  while  in  attendance 
on  said  courts.     [Approved  and  in  effect  April  29,  1904.] 

SECTION  35.  [Superseded  in  part  by  1906,  193.] 

An  Act  to  establish  the  balabt  of  the  messenoeb  of  the  ooubt  of  pbobatc 

AND  mSOLVENCT  FOB  THE  COUNTY  OF  MIDDLESEX. 

fiT^Middd'JSx^atab-  ^^^*  ^"  "^^^  salary  of  the  messenger  of  the  court  of  probate  and 
nshed.  Uniform,  iusolvency  for  the  county  of  Middlesex  shall  be  thirteen  hundred 
1906.  m,  dollars  per  annum,  to  be  so  allowed  from  the  first  day  of  January  in 

the  year  nineteen  hundred  and  six,  and  payable  in  equal  monthly 
instalments.  He  shall  also  receive  ten  cents  a  mile  for  travel  out 
and  home  once  a  week  during  his  attendance  upon  the  court,  and  he 
shall,  at  his  own  expense,  provide  a  uniform  such  as  the  court  may 
order.     [Approved  and  in  effect  March  24,  1906.] 


R.    L.    CHAPTEE    165. 

OF  CLERKS,  ATTORNEYS  AND  OTHER  OFFICERS  OF  JUDICIAL  COURTS. 


Fourth  anifltant 
clerk.  Middlesex. 
U08,  U7. 


Two  aMlstant  clerka, 
superior  court. 
Suffolk. 
1903.  471.  I  3. 


SECTION  5.  [Superseded  in  part  by  1903,  137,  but  this  act  is 
also  superseded  in  part  by  1904,  451,  §  3,  under  Section  35, 
infra.] 
Sec.  1.  The  justices  of  the  supreme  judicial  court  or  a  majority 
of  them  may  appoint  a  fourth  assistant  clerk  of  courts  for  the  county 
of  Middlesex,  who  shall  be  subject  to  the  provisions  of  law  appli- 
cable to  assistant  clerks  of  courts  and  who  shall  receive  an  annual 
salary  of  two  thousand  dollars,  to  be  paid  by  said  county.   [Approved 
and  in  effect  March  7,  1903.] 

SECTION  6.  [Superseded  in  part  by  1903,  472,  §  3;  1906,  376,  but 
see  1904,  451,  §  3,  under  Section  35,  infra.] 

Sec.  3.  The  justices  of  tho  superior  court,  or  a  majority  of  them, 
may  appoint,  for  a  term  of  three  years  from  the  date  of  their  ap- 
pointments, two  assistant  clerks  of  said  court  for  civil  business  in 
the  county  of  Suffolk,  in  addition  to  the  number  now  provided  for 
by  law,  whose  annual  salary  shall  be  twenty-five  hundred  dollars 
each.     [Approved  June  26,  and  in  effect  September  1,  1903.] 


Additional  assistAiit        Sec.  1.  The  lustices  of  the  superior  court,  or  a  majority  of  them, 

clerk  for  Suffolk.  .  ,,.   .         ,  .  ,,       i..i  ^^^'-ii.- 

tfo«.  m.  may  appoint  an  additional  assistant  clerk  of  said  court  for  civil  busi- 

ness in  the  county  of  Suffolk,  who  shall  be  subject  to  the  provisions 
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of  law  applicable  to  assistant  clerks  of  courts  in  said  county,  and  who 
shall  receive  in  full  for  all  services  performed  by  him  an  annual 
salary  of  twenty-five  hundred  dollars,  to  be  paid  by  said  county. 
[Approved  and  in  effect  April  12,  1906.] 

SECTION  7.  [Superseded  in  part  by  1904,  287.] 

Sec.  1.  The  clerk  of  courts  for  the  county  of  Worcester  may  ap-  Third  asstsunt 
point  a  third  assistant  clerk,  who  shall  be  subject  to  the  provisions   um,  '287. 
of  law  applicable  to  assistant  clerks  of  courts.      [Approved  and  in 
effect  April  30,  1904.] 


SECTION   14a.  [1905,  321.] 

An  Act  to  provide  fob  publishing  statistics  belative  to  the  tbial  op  cases 

in  the  supebiob  coubt. 

Sec.  1.  The  clerks  of  the  superior  court  for  the  several  counties 
and  the  clerk  of  the  superior  court  for  civil  business  in  the  county  of 
Suffolk  shall  annually  in  July  make  returns  for  the  last  preceding 
year,  ending  June  thirtieth,  to  the  secretary  of  the  Commonwealth, 
upon  suitable  blank  forms  which  shall  be  provided  by  him,  of  the 
number  of  jury  cases,  of  jury  waived  cases  and  of  equity  suits  pend- 
ing at  the  beginning  of  each  year;  of  the  number  of  each  of  said 
three  classes  of  cases  entered  during  the  year ;  of  the  number  of  cases 
of  each  class  actually  tried  during  the  year ;  of  the  number  of  cases 
of  each  class  disposed  of  during  the  year  by  agreement  of  the  parties 
or  by  order  of  the  court;  of  the  number  of  cases  of  each  class  re- 
maining untried  at  the  end  of  the  year;  of  the  number  of  casee 
wherein  the  verdict  of  the  jury  has  been  set  aside  by  the  court  on  the 
ground  that  it  was  excessive;  and  of  the  number  of  days  during 
which  the  court  has  sat  in  each  county  for  the  hearing  of  each  of  said 
three  classes  of  cases. 


Annual  returns 
by  clerks. 
UOo.  321,  I  L 


Sec.  2.  The  secretary  shall  annually  prepare  from  said  returns   secretary's  report  to 
abstracts  and  tabular  statements  of  the  facts  relative  to  the  same  for  SSraLT?* 
each  county,  and  shall  embody  them  in  his  annual  report  to  the  gen- 
eral court.     [Approved  April  21,  1905.] 

SECTION  19. 

Cited.    Richards  v.  Appley,  187  Mass.  521. 


SECTION  34.  [Superseded  by  following  acts.] 

Aw  Act  to  bstablibh  the  salabt  of  the  clebk  op  courts  for  the  county  of 

PLYMOUTH. 

[Superseded  by  1904,  451,  infra.] 

8xc.  1.  The  salary  of  the  clerk  of  courts  for  the  county  of  Plymouth  shall  be    salary  of  clerk, 
twenty-five  hundred  dollars  a  year,  to  be  so  allowed  from  the  first  day  of  July    P*y«">"ti>  county. 
in  the  year  qineteen  hundred  and  two.     [Approved  and  in  effect  June  11,  1902.] 
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Cottnttea  divided  Into 
classes  for  purpose 
of  establishing 
salaries. 
1904,  451.  §  1. 


An  Act  relative  to  the  balabies  of  clerks  of  the  goxtbts,  oountt  commu- 
sioners  and  county  treasurers. 

Sec.  1.  The  counties  of  the  Commonwealth,  for  the  purpose  of 
establishing  the  salaries  of  clerks  of  the  courts,  county  commissioBers 
and  county  treasurers,  are  hereby  divided  into  nine  classes,  according 
to  the  following  table;  and  the  annual  salaries  of  the  clerk  of  the 
courts,  county  commissioners  and  county  treasurer,  in  full  for  all 
services  performed  by  them,  for  each  county  in  a  class,  shall  be  as 
therein  specified,  payable  by  the  said  county  in  monthly  instal- 
ments:— 


Class  A.  Counties  having  a  population  of  less  than  fifteen  thou- 
sand, to  wit,  the  counties  of  Nantucket  and  Dukes  County;  salaries: 
Clerk  of  the  courts,  six  hundred  dollars;  commissioners  (Nantucket, 
none),  four  hundred  dollars;  treasurer  (Nantucket,  none),  three 
hundred  dollars. 


Class  B. 


Class  B.  Counties  having  a  population  of  from  fifteen  thousand 
to  thirty-five  thousand,  to  wit,  the  county  of  Barnstable;  salaries:— 
Clerk  of  the  courts,  thirteen  hundred  dollars ;  commissioners,  twelve 
hundred  dollars;  treasurer,  five  hundred  dollars. 


Class  c. 


Class  C,  Counties  having  a  population  of  from  thirty-five  thousand  to  sixty 
thousand,  to  Avit,  the  counties  of  Franklin  and  Hampshire;  salaries: — Clerk  of 
the  courts,  sixteen  hundred  dollars;  commissioners,  two  thousand  dollars;  treu- 
urer,  eight  hundred  dollars.     [CUiss  C  superseded  by  1905.  179,  infra.] 


Clasa  C. 
1906,   179. 


aa 


1905,  179-  [Amending  1904,  451,  §  i.  Class  C,  to  read  as  follows]: 

Class  C.  Counties  having  a  population  of  from  thirty-five  thou- 
sand to  sixty  thousand,  to  wit,  the  counties  of  Franklin  and  Hamp- 
shire ;  salaries : — Clerk  of  the  courts,  *  two  thousand  dollars ;  com- 
missioners, 2  sixteen  hundred  dollars ;  treasurer,  eight  hundred  dol- 
lars.    [Approved  and  in  effect  March  15,  1905.] 

1.  Words    In    italics    subHtituted    for    *'  sixteen   hundred." 

2.  Words  in  italics  substituted   for   "  two  thousand." 

Class  D.  Counties  having  a  population  of  from  sixty  thousand 
to  ninety  thousand,  to  wit.,  none;  salaries: — Clerk  of  the  courts, 
twenty-four  hundred  dollars;  commissioners,  twenty-two  hundred 
dollars;  treasurer,  eleven  hundred  dollars. 


Claas  B. 


Class  E.  Counties  having  a  population  of  from  ninety  thousand 
to  one  hundred  and  fifty  thousand,  to  wit,  the  counties  of  Berkshire 
and  Plymouth;  salaries: — Clerk  of  the  courts,  twenty-seven  hun- 
dred dollars;  commissioners,  three  thousand  dollars;  treasurer,  fif- 
teen hundred  dollars. 


Class  F. 


Class  P.     Counties  having  a  population  of  from  one  hundred  and 
fifty  thousand  to  two  hundred  and  twenty-five  thousand,  to  wit,  N(H^ 


Class  O. 
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folk  and  Hampden;  salaries: — Clerk  of  the  courts,  thirty-five  hun- 
dred dollars;  commissioners,  thirty-six  himdred  dollars;  treasurer, 
two  thousand  dollars. 

Class  G.  Counties  having  a  population  of  from  two  hundred  and 
twenty-five  thousand  to  three  hundred  and  twenty-five  thousand,  to 
wit,  the  county  of  Bristol ;  salaries : — Clerk  of  the  courts,  four  thou- 
sand dollars;  commissioners,  thirty-nine  hundred  dollars;  treasurer, 
twenty-two  hundred  and  fifty  dollars. 

Class  H.     Counties  having  a  population  of  from  three  hundred   ciass  h. 
and  twenty-five  thousand  to  five  hundred  thousand,  to  wit,  the  coun- 
ties of  Worcester  and  Essex;  salaries: — Clerk  of  the  courts,  fifty- 
two  htmdred  dollars;     commissioners,  fifty-four  hundred  dollars; 
treasurer,  twenty-five  hundred  dollars. 
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Class  L 


aass  I. 
1908,  S90. 


CUi89  I.  Counties  having  a  population  of  five  hundred  thousand  or  more,  to 
wit,  the  counties  of  Suffolk  and  Middlesex;  salaries: — Clerk  of  the  courts  (in- 
cluding Suffolk  county  clerks  of  superior  court  for  civil  and  criminal  business), 
six  thousand  dollars;  commissioners  (Suffolk,  none),  fifty-seven  hundred  doHars; 
treasurer  (Suffolk,  none),  thirty-five  hundred  dollars.  [Claaa  /,  tuperaeded  J>y 
1906,  290  infra.] 

1906,  290.  [Amending  1904,  451,  §  i.  Class  I,  to  read  as  ioUows] : 
Class  I.  Counties  having  a  population  of  five  hundred  thousand 
or  more,  to  wit,  the  counties  of  Suffolk  and  Middlesex;  salaries: — 
Clerk  of  the  courts  (including  Suffolk  county  clerks  of  superior 
court  for  civil  and  criminal  business),  six  thousand  dollars;  commis- 
sioners (Suffolk,  none),  ^  six  thousand  dollars;  treasurer  (Suffolk, 
none),  thirty-five  hundred  dollars.  [Approved  and  in  effect  April 
14,  1906.] 

1.  Words   in    Italics   substituted   for    "  flfty-8«ven  hundred." 

Sec.  2.  Chapter  one  hundred  and  sixty-five  of  the  Revised  Laws  cierk  of  supreme 
is  hereby  amended  by  striking  out  section  thirty-four  and  inserting  Suffolk*  counS^, 
in. place  thereof  the  following: — Section  34.  The  annual  salary  of  SJT^i.  12. 
the  clerk  of  the  supreme  judicial  court  for  Suffolk  county  shall  be 
sixty-five  hundred  dollars,  payable  in  monthly  instalments,  of  which 
five  thousand  dollars  shall  be  paid  by  the  county  of  Suffolk,  and 
fifteen  hundred  dollars  by  the  Commonwealth. 

Sec.  3.   [Amends  R.  L.  c,  165,  §  36,  in/ro.] 

Secs.  4-5.   [These  sections  appear  under  R.  L.  c.  20;  c.  21,  §  2.] 

Sec.  6.  The  clerks  of  courts  and  assistant  clerks  of  courts  shall  Travelling  expenses, 
each  be  allowed  by  the  respective  counties  in  which  said  courts  are  "^  *^^'  *  ** 
established  their  travelling  expenses  necessarily  incurred  when  hold- 
ing sessions  of  said  courts  out  of  the  cities  or  towns  in  which  they 
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severally  reside,  which  expenses  shall  be  audited  by  the  county  oom- 
missioners. 

TraTelllng  expenses.  This  provision  applies  only  to  expenses  incurred  on 
days  on  which  court  is  actually  in  session.  Op.  A.  G.  June  6,  1905;  An.  Rep. 
p.  31. 


When  to  take  effect. 
1904,  4B1,  17. 


Sec.  7.  So  much  of  this  act  as  reduces  the  salary  of  any  clerk  of 
court,  assistant  clerk  of  court,  county  commissioner  or  county  treas- 
urer shall  not  take  effect  while  the  present  incumbent  continues  to 
hold  office;  and,  except  as  aforesaid,  said  act  shall  take  effect  on  the 
first  day  of  July  in  the  year  nineteen  hundred  and  four.  [Approved 
June  9,  1904.] 


Salary  of  third  as- 
sistant clerk. 
Middlesex. 
1902.  868. 


SECTION  35.  [Superseded  by  foUowing  acts.] 

An  Act  to  estabush  the  salabt  of  the  third  assistant  gijebk  of  ooubts  fob 

THE  county  of  MIDDLESEX. 

[Superseded  by  1904,  451,  §  3,  infra,] 

Sec.  1.  The  salary  of  the  third  assistant  clerk  of  courts  for  the  county  of  Mid- 
dlesex shall  be  twenty-five  hundred  dollars  a  year,  to  be  so  allowed  from  the  first 
day  of  July  in  the  year  nineteen  hundred  and  two.  [Approved  and  in  effect  April 
29,  1902.] 


Salary  of  assistant 
clerk  of  superior 
court  for  civil  busi- 
ness, SufColk. 
1902.    489. 


An  Act  to  begulatb  the  compensation  of  the  assistant  guebk  of  the  sufb- 
biob  coubt  designated  to  act  as  clebk  fob  the  heabino  op  cases  fbqm 
counties  otheb  than  suffolk. 

Sec.  1.  In  addition  to  the  salary  already  provided  for  by  section 
thirty-five  of  chapter  one  hundred  and  sixty-five  of  the  Revised  Laws, 
the  assistant  clerk  of  the  superior  court  for  civil  business  in  the 
county  of  Suffolk  designated  under  section  sixteen  of  said  chapter 
"  to  act  as  clerk  of  said  superior  court  when  sitting  in  Boston  for  the 
hearing  of  cases  from  any  county  other  than  Suffolk,  and  for  such 
purposes  as  the  court  may  order,"  shall  receive  for  such  services 
from  the  treasury  of  the  Commonwealth  the  additional  sum  of  five 
hundred  dollars  a  year,  to  be  so  allowed  from  the  first  day  of  July  in 
the  year  nineteen  hundred  and  two.  [Approved  and  in  effect  June 
23,  1902.] 

See  1905,  380,  infra. 


Salary  of  second  as- 
nistant     clerk,      su- 
perior court  for  civil 
business.    SufColk. 
IMS,  618. 


Av  Act  to  establish  the  salaby  of  the  second  assistant  clebk  op  the  sun* 

BIOB  COUBT  FOB  CIVIL  BUSINESS  IN  THE  COUNTY  OF  SUFFOLK. 

[Superseded  by  1904,  451,  §  3,  infra.] 

Sec.  1.  The  salary  of  the  second  assistant  clerk  of  the  superior  oourt  for  the 
transaction  of  civil  business  in  the  county  of  Suffolk  shall  be  three  thousand 
dollars  a  year,  to  be  so  allowed  from  the  first  day  of  July  in  the  year  ninefteen 
hundred  and  two.     [Approved  and  in  effect  June  26,  1902.] 
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SECTION  35.  [Substitute  1904,  451,  §  3,  but  superseded  in  part 
by  1905,  380,  infra.] 

The  annual  salaries  of  assistant  clerks  of  the  courts,  payable  in 
monthly  instalments  by  the  respective  counties,  shall  be  as  follows : — 

In  the  county  of  Suffolk,  the  assistant  clerk  of  the  supreme  judi- 
cial court,  three  thousand  dollars;  of  the  superior  court  for  civil 
business,  the  first  and  second  assistant  clerks,  three  thousand  dollars 
each,  and  the  assistant  clerk  for  equity  business,  three  thousand  dol- 
lars from  said  county  and  five  hundred  dollars  from  the  Common- 
wealth ;  and  the  third,  fourth,  fifth,  sixth,  seventh,  eighth,  ninth  and 
tenth  assistant  clerks,  twenty-five  hundred  dollars  each ;  Bristol,  the 
assistant  clerk,  twenty-two  hundred  dollars  and  his  travelling  ex- 
penses ;  Essex,  the  first  assistant  clerk,  twenty-five  hundred,  dollars, 
and  the  second  assistant  clerk,  two  thousand  dollars ;  Hampden,  the 
assistant  clerk,  two  thousand  dollars;  Middlesex,  the  first,  second 
and  third  assistant  clerks,  twenty-five  htmdred  dollars  each,  and  the 
fourth  assistant  clerk,  two  thousand  dollars;  Iforfolk,  the  assistant 
clerk,  two  thousand  dollars;  Worcester,  the  assistant  clerk,  twenty- 
five  hundred  dollars.  [Approved  June  9,  and  in  effect  July  1, 
1904.] 

An  Act  to  estabush  the  salary  of  the  assistant  olebk  of  the  supeuob 

COCBT  FOB  the  COUNTT  OF  SUFFOLK  HAVING  CHABOE  OF  THE  EQUITY  BUSINESS. 

Sec.  1.  The  salary  of  Henry  E.  Bellew,  the  assistant  clerk  of  the  salary  of  assisunt 
superior  court  for  the  county  of  Suffolk  who  has  charge  of  the  equity   Buffoik*^""^' 
business,  shall  be  five  thousand  dollars  a  year,  to  be  so  allowed  from   ^^'  ^'  *  ^' 
the  first  day  of  January  in  the  year  nineteen  hundred  and  five,  four 
thousand  five  hundred  dollars  of  which  shall  be  paid  by  the  county  of 
Suffolk,  and  five  hundred  dollars  by  the  Commonwealth  for  services 
performed  in  respect  to  actions  from  other  counties  heard  in  Suffolk 
county. 

Sec.  2.  This  act  shall  take  effect  upon  its  acceptance  by  the  board  to  take  effect  upon 
of  aldermen  of  the  city  of  Boston  acting  as  the  county  commissioners  i«S!**8w?*^i  2. 
of  the  county  of  Suffolk.     [Approved  May  8,  1905,] 

See  1902,  499,  supra. 


SECTION  40.  [Substitute,  1904,  355,  §  i.] 

Said  board  may,  subject  to  the  approval  of  the  supreme  ludicial  Bar  examiners, 

_.  "I  i.ii»  .         .  I,,..  powers  and  duties. 

court,  make  rules  with  reference  to  examinations  for  admission  to  ism.  355.  §  1. 
the  bar  and  the  qualifications  of  applicants  therefor,  and  determine 
the  time  and  place  of  all  such  examinations,  and  conduct  the  same. 
From  the  fees  received  under  the  provisions  of  the  following  sec-  compensation,  etc. 
tion  the  expenses  of  said  board,  as  certified  by  its  chairman  and  ap- 
proved by  a  justice  of  the  supreme  judicial  court,  shall  be  paid,  and 
from  the  remainder  of  said  fees  the  members  shall  receive  such  com- 
pensation as  the  justices  of  the  supreme  judicial  court  or  a  majority 
of  them  may  allow.     [Approved  and  in  effect  May  20,  1904.] 
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Petition  for  exam- 
ination for  admis- 
sion as  attorney, 
etc. 
1904.  S56.  I  2. 


Fees. 


SECTION  41.  [Substitute,  1904,  355,  §  2.] 

A  citizen  of  the  United  States,  or  an  alien  who  has  made  the 
primary  declaration  of  intention  to  become  a  citizen  of  the  United 
States,  whether  man  or  woman,  may,  if  of  the  age  of  twenty-one 
years,  file  a  petition  in  the  supreme  judicial  court  or  the  superior 
court  to  be  examined  for  admission  as  an  attorney  at  law,  and,  if 
found  qualified,  to  be  admitted  as  such,  whereupon,  unless  the  court 
otherwise  orders,  the  petition  shall  be  referred  to  the  board  of  bar 
examiners  to  ascertain  his  acquirements  and  qualifications.  If  the 
board  reports  that  the  petitioner  is  of  good  moral  character  and  of 
sufficient  acquirements  and  qualifications,  and  recommends  his  ad- 
mission, he  shall  be  admitted  unless  the  court  otherwise  determines, 
and  thereafter  may  practice  in  all  the  courts  of  this  Commonwealth. 
The  petitioner  shall  pay  to  the  clerk  of  the  court  in  which  his  peti- 
tion is  filed  a  fee  of  fifteen  dollars  upon  the  entry  thereof,  and  a 
further  fee  of  ten  dollars  upon  the  entry  of  any  subsequent  petition 
by  him.  Such  fees  shall  be  paid  over  by  the  several  clerks  to  the 
treasurer  and  receiver  general.  [Approved  and  in  effect  May  20, 
1904.] 


Admission  of  at- 
torneys from  other 
states,    etc. 
1904.  866.   I  8. 


SECTION  43.  [Substitute,  1904,  355,  §  3.] 

A  citizen  of  the  United  States,  or  an  alien  who  has  made  the  pri- 
mary declaration  of  intention  to  become  a  citizen  of  the  United 
States,  whether  man  or  woman,  who  has  been  admitted  as  an  attor- 
ney or  counsellor  of  the  highest  judicial  court  of  any  state,  district, 
territory  or  country  of  which  he  was  an  inhabitant  may,  upon  peti- 
tion to  the  supreme  judicial  court  or  to  the  superior  court  be  admit- 
ted to  practice  in  all  the  courts  of  this  Commonwealth  upon  the  pro- 
duction of  satisfactory  evidence  of  his  good  moral  character  and  of 
his  professional  qualifications.  [Approved  and  in  effect  May  20, 
1904.] 


Masters  in  chancery, 
appointment,  etc. 
1904.  S4S. 


SECTION  52.  [Amended  by  1904,  348,  to  read  as  follows,  but 
superseded  in  part  by  1905,  no;  1906,  187,  infra.] 

The  governor,  with  the  advice  and  consent  of  the  council,  shall,  as 
vacancies  occur,  appoint  masters  in  chancery  so  that  the  number 
thereof  in  the  several  counties  shall  be  eleven  in  SuflFolk,  nine  in 
Essex,  ^eleven  in  Middlesex,  seven  in  Worcester  and  not  more  than 
five  in  any  other  county.  They  shall  be  sworn,  and  shall  hold  their 
offices  for  a  term  of  five  years,  unless  sooner  removed  by  tbe  governor 
and  council.     [Approved  and  in  effect  Mwy  16,  1904.] 

1.  Word    "  eleven  "    substituted   for    "  seven." 


Master  in  chancery 
may  act  in  any 
county,  when. 
1906.   110. 


An  Act  belattve  to  mastebs  in  chancery. 
{Superseded  hy  1906,  187,  infra,] 

Sso.  1.  A  master  in  chancery  may  approve  bonds  or  perform  any  other  official 
act  in  any  county,  but  he  shall  not  perform  any  official  act  in  a  case  arising 
in  any  county  other  than  the  county  for  which  he  was  appointed.  [Approved 
and  in  effect  February  24,  1905.] 


1906,  187.  I  2. 
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An  Act  sela.tive  to  the  jubisdigtion  of  mastkbs  in  chancbbt. 
Sec.  1.  Masters  in  chancery  shall  hereafter  have  jurisdiction  and  Juriadicuon  of 

...  .  -  maaters  In  chancery. 

the  right  to  act  m  any  and  every  connty.  iwe.  ur.  §  i. 

Sec.  2.  The  provisions  of  this  act  shall  apply  to  all  masters  in  AppiioLUon^of  act, 
chancery  now  appointed  and  commissioned;  and  hereafter  all  ap- 
pointments of  masters  in  chancery  shall  be  made  and  their  commis- 
sions shall  be  issued  for  the  Commonwealth.     [Approved  and  in  ef- 
fect March  24,  1906.] 

SECTION  54. 

OitecL     Speirs  v.  Union  Drop  Forge  Co.,  180  Mass.  87. 

Oompensation  of  awMMors.  See  Boston  Belting  Co.  v.  Boston,  183 
Mass.  264. 

Compensation  of  oommlMdoners.  See  Gloucester  Water  Supply  Go.  ▼. 
Gloucester,  185  Mass.  635. 

SECTION  55. 

OitecL  Moore  v.  Dugan,  179  Mass.  153;  Hunt  v.  Hill,  186  Mass.  146; 
Carroll  v.  Carroll,  188  Mass.  568. 

DiaensMd.  Carpenter  and  Sons  Co.  v.  N.  Y.,  N.  H.  &  H.  R.  Co.,  184  Mass 
98,  102. 

Report  as  evidenoe.  It  is  a  matter  within  the  discretion  of  the  presiding 
judge  to  determine  whether  an  auditor's  report  which  has  been  read  to  the  jury 
shall  be  taken  to  the  jury  room.     Krauss  v.  Cope,  180  Mass.  22. 

SECTION  56. 

"Before  approving  it.'*  An  auditor  may  be  appointed  to  report  upon 
accounts  of  an  executor  previously  approved  by  the  judge,  upon  an  application 
by  the  beneficiaries  to  reopen  those  accounts,  made  before  the  executor's  final 
account  has  been  allowed.     Brigham  v.  Morgan,  185  Mass.  27. 

Report.    See  Collins  v.  Poole,  190  Mass.  690. 

SECTION  59. 

Nonsnit.  See  Carpenter  and  Sons  Co.  v.  N.  Y.,  N.  H.  &  H.  R.  Co.,  184 
Mass.  98;  Hunt  v.  Hill,  186  Mass.  146. 

SECTION  60. 

Cited.     Speirs  v.  Union  Drop  Forge  Co.,  180  Mass.  87. 

SECTION  76.  [Superseded  in  part  by  1906,  470.] 

Sec.  1.  The  messenger  of  the  superior  court  for  the  county  01   J|jJ*ry  ^of  me»-^ 
Suffolk  shall  also  act  as  clerical  assistant  of  the  justices  of  said  court,   of  sunoik  esub- 
He  shall  receive  annually  such  compensation  in  full  for  his  services  iwe.  470, 
both  as  messenger  and  as  clerical  assistant,  not  exceeding  two  thou- 
sand dollars,  as  shall  be  fixed  by  the  justices  of  said  court,  or  by  a 
majority  of  them.     [Approved  and  hi  effect  June  9,  1906.] 
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Tenure  of   office    of 
court  officers. 
1906.  147. 


SECTION  79a.  [1906,  147.] 

An  Act  beultivb  to  the  reicoval  of  offigebs  in  attendance  upon  the  suPiaDOB 

OOUBT. 

Sec.  1.  Officers  appointed  as  court  officers  to  be  in  attendance 
upon  the  sessions  of  the  superior  court  in  any  county  shall  hold  office 
during  good  behavior  and  until  they  are  removed  by  the  sheriff  of 
the  county  for  which  they  were  appointed,  for  cause  approved  by  a 
majority  of  the  justices  of  the  superior  court.  \_Approved  and  in 
effect  March  9,  1906.] 

SECTION  8i.  [Amended  by  1904,  145,  ta  read  as  follows] : 

Assistant  stenograph-       Each  stenofiTapher  who  is  appointed  for  the  county  of  Suffolk 

ers     for     superior  .    ,  .  ,  . 

court.  *^°"°'y  j^Jjj®"'"  under  the  provisions  of  the  preceding  section  may,  with  the  approval 
^'  of  any  justice  of  said  court,  appoint  one  or  more  assistants,  who  shall 

also  be  sworn ;  but  no  additional  compensation  shall  be  paid  or  ex- 
pense incurred  by  reason  of  such  appointment.  The  presiding  jus- 
tice of  said  court  may,  '  in  case  of  the  illness  or  temporary  absence 
of  the  stenographer,  appoint  a  competent  person  to  act  during  such 
illness  or  absence.     [Approved  and  in  effect  March  12,  1904.] 

L  Words   "  except  In  the  county  of  SufColk  "     omitted. 

SECTION  85. 

Cited.    Crocker  v.  Crocker,  188  Mass.  18, 
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R    L.    CHAPTEE    166. 

OF  PROVISIONS  RELATIVE  TO  COURTS  AND  OP  NATURALIZATION. 

SECTION  2. 

JuBtkoem  of  tl&e  peaoe.  See  Lawaon  v.  Rowley,  185  Mass.  171,  discussing 
their  general  powers  and  especially  as  to  punishment  for  contempt. 

SECTION  5. 

Iiuitniotions  to  jury,  A  presiding  judge  may  give  further  instructions 
to  a  jury  on  a  legal  holiday.     McCoy  v.  Jordan,  184  Mass.  575. 

SECTION  13. 

Oomiiiitment  for  ooatompt.  Under  this  section  a  criminal  contempt  of 
court  cannot  be  punished  by  imprisonment  in  the  house  of  correction.  Hurl^  ▼. 
Com.,  188  Mass.  443. 

SECTION  18. 

See  as  to  law  libraries  in  the  county  of  Bristol,  1903,  442;  1904.  328;  1900, 
428;  in  the  county  of  Essex,  1902,  363;  1906  209;  and  in  the  county  of  Suffolk, 
1906,  527.     [Not  included  in  ^his  volume,] 

SECTION  21.  [New,  1905,  340.] 

Evening  sessions  of  any  police,  district  or  municipal  court  shall  be  svenins  Bessions  of 
held  for  the  purpose  of  naturalization  within  ten  days  after  twenty-  i»tion. 
five  applications  for  naturalization  have  been  filed  with  the  clerk  of 
the  court,  and  after  ten  applicants  have  filed  a  written  request  for  an 
evening  session.  The  judge  and  officers  of  the  court  shall  receive 
one  day's  pay,  in  proportion  to  their  salaries,  for  each  evening  sitting 
herein  provided  for.     [Approved  April  26,  1905.] 


1906,   S40. 
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Venue  of  actions 
asainBt  towns,  etc., 
for  damages,  etc., 
caiued  by  defect- 
ive highways, 
etc. 

1904,  sao. 


Service  upon 
corporations. 
1906,  201,  §  1. 


certain 


Rapeal. 

1906,   101,   I  1. 


R    L.    CHAPTER    167. 

OF  THE  COMMENCEMENT  OF  ACTIONS  AND  THE  SERVICE  OF  PBOCESa 

SECTION  6.  [Amended  by  1904,  320,  to  read  as  follows]  : 

An  action  against  a  city,  town,  ^  person,  *  or  corporation  to  re- 
cover for  injury  or  damage  received  by  reason  of  a  defect,  want  of 
repair  or  of  an  insufficient  railing  in  or  upon  a  highway,  town  way, 
causeway  or  bridge  shall  be  brought  in  the  county  in  which  said  city 
or  town  is  situated  or  ^  in  the  county  in  which  the  plaintiff  lives; 
but  such  action  against  the  city  of  Boston  may  be  brought  in  the 
county  of  Middlesex,  in  the  county  of  Norfolk  or  in  the  county  in 
which  the  plaintiff  *  lives,  and  such  action  against  the  town  of  Nan- 
tucket or  against  any  town  in  the  county  of  Dukes  County  may  be 
brought  in  the  county  of  Bristol.  ^  An  a4)tion  against  a  city,  town, 
person,  or  corporation  to  recover  for  injury  or  damage  received  in 
this  Commonwealth  by  reason  of  negligence  other  than  that  relating 
to  such  defect,  want  of  repair  or  insufficient  railing,  shall  be  brought 
in  the  county  in  which  the  plaintiff  lives  or  has  hi^  usual  place  of 
business,  or  in  the  county  in  which  the  alleged  injury  or  dam>age  was 
received.     [Approved  May  9,  1904.] 

1.  Word     ••  or  "    omitted. 

2.  Words  In   italics   Inserted. 

8.  Words  in   italics  substituted  for   "  said  person  resides." 
4.  Word    "  lives  "   substituted   for   "resides." 

SECTION  28.  [Amended  by  1906,  201,  §  i,  to  read  as  follows]: 

The  writ  in  an  action  against  a  county,  city,  town,  parish  or  re- 
ligious society,  or  against  proprietors  of  wharves,  general  fields  or 
real  estate  lying  in  common,  shall  be  served  thirty  days  at  least  before 
the  return  day,  *  except  that  when  a  county,  city,  town,  parish  or  re- 
ligious  society  is  summoned  as  a  trustee,  or  the  proprietors  of 
wharves,  general  fields  or  real  estate  lying  in  common  are  summoned 
as  trustees,  by  a  writ  which  is  issued  by  a  trial  justice,  a  police,  dis- 
trict or  municipal  court,  the  writ  shall  be  served  seven  days  at  least 
before  the  return  day. 

Sbo.  2.  All  acts  and  parts  of  acts  inconsistent  herewith  are  hereby 
repealed.     [Approved  and  in  effect  March  26,  1906.] 

1.  Words   in    iUlics    added. 

SECTION  31. 

Cited.    Porter  v.  Prince,  188  Mass.  80. 


SECTION  34. 

Temporarj  absence  from  Oommonwealtli.  Service  of  the  writ  ftt  tbe 
last  and  usual  place  of  abode  of  the  defendant  is  not  good,  in  case  the  defendant 
18  temporarily  absent  from  the  Oommonwealtli,  without  the  further  notice  lor 
absent  defendants  required  by  R.  L.,  c.  170,    Porter  v.  Prince,  188  Mass.  80. 
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SECTION  38. 

Cited.    Dunbar  v.  Kelly,  189  Mass.  300. 

Attaehment.  The  real  estate  of  a  decedent  may  be  attached  on  mesne  pro- 
cess in  an  action  against  the  administrator  of  the  estate  to  collect  a  debt  of  the 
decedent.     Herthel  v.  McKim,  190  Mass.  522. 

SECTION  39.  [Repealed  as  to  railroads  and  street  railways  by 
1906,  463,  Part  I.,  §  68,  p.  579,  supra.] 

"Attached  upon  mesne  praeeMmJ*  This  language  applies  to  an  attach- 
ment by  trustee  process.     Cox  v.  Central  Vt.  R.  Co.,  187  Mass.  596. 

SECTIONS  43-44- 

Oited.     Riley  v.  Tolman,  181  Mass.  335. 
DlsonMed.     Leach  v.  Eastman,  182  Mass.  144. 

SECTION  45. 

Cited.    Snyder  v.  Smith,  185  Mass.  58,  61. 

SECTION  56. 

Cited.    Washington  National  Bank  v.  Williams,  188  Mass.  103. 

SECTION  59. 

Cited.    Snyder  v.  Smith,  185  Mass.  58,  61. 

SECTION  63. 

Cited.    Berry  v.  Wasserman,  179  Mass.  537 ;  Dunbar  v.  Kelly,  180  Mast.  800. 

SECTION  64. 

Cited.    Dunbar  v.  Kelly,  189  Mast.  390. 

SECTION  69. 

Cited.    Jenness  v.  Shrieves.  188  Mats.  70. 
Ditemtaed.     Fletcher  v.  Wrighton,  184  Mass.  547. 

SECTION  70. 

Cited.    Jenness  v.  Shrieves.  188  Mass.  70. 

Diatolution  of  attaohment.  This  provision  applies  only  to  a  valid  mort- 
gage.   Fletcher  v.  Wrighton,  184  Mass.  547. 

<^Jiut  and  tme  aeoovat  of  tke  debt  or  demand."  See  Cousins  t. 
O'Brien,  188  Mass.  146. 

SECTIONS  71.73. 

Cited.    Jennest  v.  Shrierw.  188  Matt.  70. 

SECTION  74. 

Cited.    Fletcher  v.  Wrighton,  184  Mass.  547. 

••In  tke  potietaion  of  tke  moTtsacor."    See  Jenness  v.  Shrieves.  188 

-  70. 


SECTIONS  75.78. 

Cited.    Jenness  v.  Shrieves,  188  Bfatt.  70. 
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SECTION  8a. 

I        See  Smith  v.  Wems,  187  Mass.  421,  referred  to  under  Section  87. 

SECTION  87. 

Delay  la  sale.  After  an  application  by  a  plaintiff  for  a  sale,  if  the 
attaching  officer  hj  direction  of  the  plaintiff,  removes  and  stores  the  attached 
goods  and  continues  to  hold  them,  the  attachment  remains  good.  Smith  ▼. 
Wenz,  187  Mass.  421. 

SECTION  88. 

Olted.    Bowditch  v.  Harmon,  183  Mass.  290«  203. 

SECTION  loi. 

^Wlien  the  aetion  was  oommenoecL"  These  words  apply  to  "jnstlj 
due  "  as  well  as  to  "  payable  "  and  give  no  remedy  where  the  sum  demanded  in 
the  first  suit  has  been  paid  since  the  action  was  begun.  Moors  v.  Ladenburg. 
178  Mass.  272. 

SECTION  103. 

Dlflonased.    Moors  v.  Ladenburg,  178  Mass.  272. 

SECTION  ZZ2. 

OltecL    Herthel  v.  McKim,  190  Mass.  522. 

Property  f raadulently  oonTeyed.  This  section  applies  to  an  attachment 
of  such  property.     Dunbar  v.  Kelly,  189  Mass.  390. 

SECTIONS  116-117. 

Suretlea.  A  master  in  chancery  passes  only  on  the  financial  sufficiency  of 
the  sureties  and  not  upon  the  form  or  the  execution  of  the  bond.  Bowditch  ▼. 
Harmon,  183  Mass.  290. 

SECTION  xax. 

AppralsaL  See  Berry  v.  Wasserman,  179  Mass.  537;  Bockweil  ▼.  Kellj. 
190  Mass.  439. 

SECTION  123. 

dted.    Berry  v.  Wasserman,  179  Mass.  537. 


ADDXnONAI.  LXSGI8IATXOV. 

See  1905,  336,  "  An  Act  belativb  to  oostb  in  thb  sebvice  of  civn, 
IN  THE  COUNTY  OF  DuKES  CouNTT."     [p.  887,  infra.] 


Chap.  168.]  AJtsEST  on  civil  pbocess.  847 

R    L.    CHAPTER    168. 

OF  ARREST  ON  CIVIL  PROCESS. 
SECTiaN  I. 

CI.  Third.— Cited.     Fay  v.  Hunt,  190  Mass.  378. 

SECTION  17. 

Cited.     Radovsky  v.  Sperling,  187  Mass.  202;  189  Mass.  607. 

SECTION  20.  [Amended  by  1906,  203,  §  i,  to  read  as  follows]  : 

If  the  judgment  debtor  appears  before  the  magistrate  at  the  time  ijxamination. 
and  place  named,  he  shall  be  examined  on  oath  upon  the  charges  ^*^'  *^'  •  ^ 
specified  in  said  notice  to  him.  Such  examination  may  be  in  the 
presence  of  the  magistrate  or  otherwise  as  he  shall  order,  and  when 
completed,  if  in  writing,  shall  be  signed  and  sworn  to  by  the  debtor, 
and  shall  be  preserved  by  the  magistrate.  The  examination  and 
hearing  shall  be  oral  ^  or  in  writing,  at  the  discretion  of  the  court, 
and  either  party  may  introduce  additional  evidence.  If  the  debtor 
fails  to  appear  at  the  examination  or,  if  appearing,  fails  to  comply 
with  all  lawful  orders  of  the  magistrate,  or  if  the  truth  of  one  at  least 
of  charges  two  to  six,  inclusive,  specified  in  section  seventeen,  is 
proved  to  the  satisfaction  of  the  magistrate,  the  arrest  may  be  author- 
ized upon  the  original  execution  or  upon  an  alias  or  other  successive 
execution  issuing  on  the  same  judgment.  If  the  time  for  the  return 
of  the  execution  expires  while  the  examination  is  pending,  the  arrest 
may  be  authorized  upon  an  alias  or  other  successive  execution,  in  like 
manner  and  for  the  same  reasons  as  upon  the  original  execution.  If 
the  time  for  the  return  of  the  execution  or  of  an  alias  or  other  succee- 
sive  execution,  issuing  on  the  same  judgment,  expires  after  a  certifi- 
cate authorizing  an  arrest  has  been  affixed  thereto,  and  before  such 
arrest  has  been  made  thereon,  a  copy  of  said  original  certificate, 
made  and  certified  by  the  clerk  of  the  court  or  by  the  magistrate  issu- 
ing such  execution,  shall  be  affixed  to  any  such  alias  or  other  suc- 
cessive execution,  and  such  copy  shall  have  the  same  force  and  effect 
as  the  original  certificate.  [Approved  and  in  effect  March  26,  1906.] 

1.  Words   in   italfcff   substituted   for    "  unless   one    of   the   parties   requests   that   It  b6 
wholly  or  partially  In  writing." 

Cited.     Bent  v.  Stone,  184  Mass.  92,  96. 

SECTION  22.  / 

**  Property."    A  vested  right  in  an  equitable  contingent  remainder  is  within  / 

the  meaning  of  this  term.    Alexander  v.  McPeck,  189  Mass.  34,  43. 

SECTION  29. 

Eifeet  of  recognisanoe.    The  recognizance  is  merely  a  ciimulatire  security 
for  the  original  judgment.    In  re  Colaluca,  133  Fed.  Rep.  255.     (D.  Ct.  D.  Mass.) 
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SECTION  30. 

Sufflolenoy  of  reeogmiiaaoe.     See  Bliss  v.  Kershaw,  180  Mass.  99. 

SECTION  34. 

See  Griffin  v.  Betts,  182  Mass.  323. 
SECTION  35. 

Cited.    Radovsky  v.  Sperling,  187  Mass.  202;  189  Mass.  507. 

SECTION  38. 

Default  on  reoognisanoe.     See  Radovsky  v.  Sperling,  189  Mass.  507. 

SECTION  41.  [Amended  by  1906,  203,  §  a,  to  read  as  follows] : 

Bxamitiation  relative       If  the  defendant  or  debtor  has  riven  notice  that  he  desires  to  take 

to  ability  to  pay.  ^ 

liSi  MS.  I  s  ^^^  ^^^^  ^^^  *^®  relief  of  poor  debtors,  the  magistrate  shall  examine 

him  on  oath  relative  to  his  property,  the  disposal  thereof  and  his 
ability  to  pay  the  debt  or  satisfy  the  cause  of  action  for  which  he  is 
arrested ;  and  either  party  may  introduce  additional  evidence.  The 
plaintiff  or  creditor  may  upon  such  examination  propose  to  the  de- 
fendant or  debtor  interrogatories  pertinent  to  the  inquiry,  and  the 
examination  *  may  be,  at  the  discretion  of  the  court,  oral  or  in 
writing,  in  which  ^  loiter  case  it  shall  be  signed  and  sworn  to  by  the 
defendant  or  debtor,  and  preserved  by  the  magistrate.  \_Approved 
and  in  effect  March  26,  1906.] 

1.  Words  in  Italics  substituted   for    "  shall.   If  required  by  either  iiarty.    be." 

2.  Word    "  latter  "    inserted. 

SECTION  50. 

Cited.     Hoar  v.  Tilden,  178  Mass.  157. 

SECTION  52. 

See  Radovsky  v.  Sperling,  187  Mass.  202;  189  Mass.  507. 

SECTION  55. 

Dofavlt.     See  Radovsky  v.  Sperling,  187  Mass.  202;  189  Mass.  507. 

SECTION  66. 

Gitod.    Griffin  v.  Betts,  182  Mass.  323. 

SECTION  70. 

Oitod.    Bliss  V.  Kershaw,  180  Mass.  99,  103;  Goff  v.  Britton,  182  Mass.  293. 

SECTION  73- 

WaiTor  of  defects  la  form  of  notloe.    See  Bliss  v.  Kershaw,  180  Msss- 
99. 
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R    L-    CHAPTER    169. 
OF  BAIL. 


R    L.    CHAPTER    170. 

OF  PROCEEDINGS  AGAINST  ABSENT  DEFENDANTS  AND  UPON 
INSUFFICIENT  SERVICE. 

SECTION  a. 

Federal  oovrts.  This  section,  as  an  enlargement  of  the  right  to  set  off,  is 
applicable  to  a  suit  in  the  federal  court  sitting  in  Massachusetts  against  a  for- 
eign corporation  which  had  previously  brought  suit  in  such  court  against  the 
plaintiff  in  the  second  action.  Arkwright  Mills  v.  Aultman  &  Taylor  Machinery 
Co.,  128  Fed.  Rep.  195.     (C.  C.  D.  Mass.) 

BIcht  to  get-oif.  The  right  to  set  off  a  judgment  by  a  cross  action  against 
a  non-resident  plaintiff  is  absolute  where  there  is  only  one  defendant  in  the 
original  action,  and  where  there  are  several  defendants  it  may  be  permitted  in 
the  discretion  of  the  court.  Franks  v.  Edinberg,  185  Mass.  49.  See  this  case 
also  as  to  costs  and  assignment. 

Validity.  This  section  does  not  contravene  the  rule  that  no  one  shall  be 
condemned  unheard,  or  compelled  to  answer  a  complaint  in  a  foreign  jurisdiction 
except  on  fair  and  reasonable  notice.  Arkwright  Mills  v.  Aultman  &  Taylor 
Machinery  Co.,  128  Fed.  Rep.  105.     (C.  C.  D.  Mass.) 

SECTION  4. 

Cited.    Franks  v.  Edinberg,  185  Mass.  40. 

SECTION  14. 

Cited.    WiUock  v.  Wilson,  178  Mass.  68. 
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R    L.    CHAPTEK    171. 

OF  THE  SURVIVAL  OF  ACTIONS  AND  OF  THE  DEATH  AND  DISABILI- 

TIES  OF  PARTIES. 

SECTION  I. 

Cited.  Hudson  v.  Lynn  and  Boston  R.  Co.,  178  Mass.  64;  Woroester,  ete^ 
St.  R.  Co.  V.  Travelers'  Ins.  Co.,  180  Mass.  263;  Smith  v.  Thomson-Houston  El. 
Co.,  188  Mass.  371;  Von  Arnim  y.  American  Tube  Works,  188  Mass.  515,  520. 

**  Damaee  to  real  or  personal  property."  If  an  action  lies  against  an 
attorney  at  law  for  conspiring  with  a  client  under  examination  as  a  poor  debtor 
to  prevent,  by  false  testimony  of  the  client,  certain  money  of  the  client  from 
being  taken  on  execution,  such  an  action  does  not  survive  under  this  section. 
Jenks  V.  Hoag,  179  Mass.  683. 

See  also,  Parker  v.  Simpson,  180  Mass.  334. 

**  Or  other  damage  to  tke  persoau**  This  language  does  not  include  an 
action  by  a  wife  against  another  woman  for  adultery  with  the  plaintiff's  hiu- 
band.    Dixon  v.  Amerman,  181  Mass.  430. 

SECTION  a. 

Cited.  Walsh  v.  Loorem,  180  Mass.  18;  WoroesEter,  etc.,  St.  Ry.  Go.  ?. 
Travelers'  Ins.  Co.,  180  Mass.  263;  Kelsey  v.  N.  Y.,  N.  H.  &  H.  R.  Co.,  181  Mun 
64,  68;  Sullivan  v.  Boston  El.  Lt.  Co.,  181  Mass.  294;  Hayes  v.  Pitts-Klmball  Co^ 
183  Mass.  262. 

Earlier  law.    See  Hudson  ▼.  Lynn  and  Boston  R.  Co.,  185  Mass.  510. 

Groas  nesUsenoe.  See  Lutolf  v.  United  El.  Lt.  Co.,  184  Mass.  53;  Brenoaa 
▼.  Standard  Oil  Co.,  187  Mass.  376. 

Nature  of  right  of  action.    See  Oulighan  v.  Butler,  180  Mass.  287. 

Pleadias*    See  Brennan  v.  Standard  Oil  Co.,  187  Mass.  376. 

SECTION  8. 

*'  The  oaiise  of  which  surTiTes.**  When  one  of  two  defendants  dies,  the 
action  survives  against  the  surviving  defendant,  although  it  is  an  action  which 
does  not  survive  against  the  representatives  of  the  deceased  defendant.  Brown 
▼.  Kellogg,  182  Mass.  297. 

SECTION  17. 

Cited.  Clark  v.  Lanqy,  178  Mass.  460,  462;  Parker  v.  Simpson,  180  Man 
334,  358. 


Chap.  173.J  VLOASisa  and  psaotiox.  851 

R.    L.    CHAPTER    172. 

OF  ACTIONS  BT  AND  AQAINST  EXECUTORS  AND  ADMINISTRATOBS. 

SECTION  5- 

IHMWMed.    Herthd  t.  McEim,  190  Mass.  622. 


R.    L.    CHAPTER    178. 

OF  PLEADING  AND  PRACTICE. 

SECTION  4. 

Suit  by  aMisnee*  The  fact  that  an  assignment  contains  a  permission  to 
bring  suit  in  the  name  of  the  assignor  does  not  abridge  the  right  of  the 
assignee  to  sue  in  his  own  name  under  this  section.  Oilman  y.  American,  etc., 
Co.,  180  Mass.  319. 

See  also,  Wiley  ▼.  Connelly,  179  Mass.  360. 

SECTION  sa.  [1905,  a66.] 

An  Act  to  fboyide  that  an  action  fob  daicagbs  fob  injubt  to  fbopebtt  mat 

BE  BBOUGHT  BT  one  OB  MOBE  JOINT  TENANTS  OB  TENANTS  IN  OOMMON. 

Sec.  1.  Joint  tenants  or  tenants  in  common  may  join  in  any  ac-  Action  by  joint 

A»         ,  J  ^••.'1  1  .  tenants,  etc.. 

tion  to  recover  damages  for  injury  to  real  or  personal  property,  or  for  injury  to 
any  one  or  more  of  them  may  sue  for  his  or  their  damages.       [Ap-  5Sf*aw.' 
proved  and  in  effect  April  6, 1905.] 

SECTION  6. 

Cited.    Oilman  v.  American,  etc,  Co.,  180  Mass.  319. 

OL  Foiirtlt.~Cited.     Shattuck  v.  Marcus,  182  Mass.  672. 

GL  Fiftk.— Cited.    Ballou  v.  Willey,  180  Mass.  562. 

01s.  SeTentk  and  Eif^tlu— Acoomit  aiinezed.  Under  a  count  upon  an 
accoimt  annexed  a  plaintiff  can  recover  for  money  paid  without  an  express  aver- 
ment that  the  mon^  was  paid  at  the  defendant's  request,  such  an  averment  being 
implied  by  force  of  this  clause.    Mass.  Mut.  Life  Ins.  Co.  v.  Green,  185  Mass.  306. 

SECTION  10. 

**  Wbea  meh  bill  is  aeeesMtfy.'*    See  Bowles  v.  Palmer,  180  Mass.  169. 

SECTION  ZZ. 

DiMVMed.    United  States  v.  O'Brien,  120  Fed.  Rep.  446.    (C.  C.  D.  Mass.) 
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SECTION  15. 

Cited.  McLoughlin  v.  American  Circular  Loom  Ck>.«  126  Fed.  Bep.  203. 
(C.  Ct.  App.  First  C.) 

SECTION  16. 

Demitrrer  for  defect  of  mbstaaee.  It  is  sufficient  to  allege  as  a  eame 
of  demurrer  for  a  defect  of  substance  that  the  declaration  does  not  state  t 
legal  cause  of  action.    Whiton  y.  Batchelder'  and  Lincoln  Corp.,  179  Mass.  169. 

SECTION  17. 

Cited.    Hunt  ▼.  Hill,  186  Mass.  146. 

SECTION  19. 

Cited.    Olds  y.  City  Trust ,  etc.,  Co.,  180  Mass.  1. 

SECTION  27. 

Cited.  Hadlock  v.  Brooks,  178  Mass.  425,  436;  Lane  v.  Holcomb,  182  llua. 
360. 

SECTION  28. 

Cited.  Ferguson  v.  Jackson,  180  Mass.  657;  Sargent  v.  Stetson,  181  Msn. 
371;  Fowle  v.  Pitt  and  Scott,  183  Mass.  351,  354;  Old  Colony  Boot  and  Shoe 
Co.  ▼.  Parker-Sampson- Adams  Co.,  183  Mass.  557,  563;  Bail^  t.  Dillon,  1S6 
Mass.  244,  247;  Hastings  v.  Lawson,  187  Mass.  72. 

See  also,  Nazro  y.  Long,  179  Mass.  451. 

SECTION  3a. 

Cited.  Nazro  v.  Long,  170  Mass.  451,  455;  Ferguson  v.  Jackson,  180  Hub. 
557;  BaUey  v.  Dillon,  186  Mass.  244,  247. 

SECTION  34- 

Cited.    Sargent  t.  Stetson,  181  Mass.  371. 

SECTION  35. 

Cited.    HiU  y.  Fuller,  188  Mass.  196. 

SECTION  37. 

Cited.    Dayis  y.  National  Life  Ins.  Co.,  188  Mass.  299. 

Zaterpleader.  See  Weatherbee  y.  New  York  Life  Ins.  Co.,  182  Mass.  342, 
In  which  it  was  held  that  the  liability  of  an  insurance  company  did  not  present  t 
case  for  interpleader. 

SECTION  39. 

Cited.    McCarthy  y.  Street  Commissioners,  188  Mass.  838. 
Indorsemeat  of  writ.    The  words  '*  From  the  <^ce  of"  followed  by  the 
firm  name  and  address  of  the  attorneys  for  the  plaintiff,  placed  on  the  beck  of 
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a  writ  by  a  clerk  in  the  office  of  the  attorneys  by  means  of  a  rubber  stamp,  if 
authorized,  are  a  sufficient  indorsement  of  the  writ  to  make  the  attorneys  liable 
for  costs  under  this  section,  and,  if  not  originally  authorized,  may  be  found  to 
have  been  ratified  by  the  attorneys  entering  the  writ  and  appearing  in  the  case. 
Johnson  v.  Sprague,  183  Mass.  102. 

SECTION  48. 

Cited.  McKim  v.  Titus,  182  Mass.  393;  Gronan  v.  Woburn,  185  Mass.  91, 
95;  Drew  y.  Famsworth,  186  Mass.  365;  Dorr  v.  Schenck,  187  Mass.  542. 

Disontsed.    King  ▼.  Howes,  181  Mass.  445. 

JHrnohmrge  of  snrety.    See  Morton  v.  Shaw,  190  Mass.  554. 

See  also,  Hurley  y.  Donovan,  182  Mass.  64;  McLaughlin  y.  West  End  St.  Ry. 
Co.,  186  Mass.  150;  Fay  v.  Hunt,  190  Mass.  378. 

SECTION  54- 

Cited.    Olds  v.  City  Trust,  etc.,  Co.,  180  Mass.  1. 

AtteMment  of  damages  by  Jury.  Under  Pub.  Sts.,  c.  171,  9  2,  a  motion 
for  a  jury  had  to  be  made  after  default,  and  a  claim  for  a  jury  under  Pub.  Sts., 
c.  167,  §  69,  was  not  sufficient.    Gallagher  y.  Silberstein,  182  Mass.  20. 

''Take  off  a  default."  This  phrase  applies  to  defaults  of  persons  sum- 
moned as  trustees  as  well  as  to  principal  defendants.  Sprague  y.  Auffmordt>  183 
Mass.  7. 

SECTION  55.  [Amended  by  1905,  271,  to  read  as  follows] : 

If,  in  an  action  in  which  the  plaintiff  seeks  merely  to  recover  a  Advancins  acuons 
debt  or  a  liquidated  demand,  with  or  without  interest,  the  defendant  isob."  «i. 
has  appeared,  the  plaintiff  may,  within  twenty  days  after  the  expira- 
tion of  the  time  allowed  to  the  defendant  for  filing  an  answer,  file 
an  affidavit  verifying  the  cause  of  action  and  stating  that  in  his  be- 
lief there  is  no  defence  thereto,  and  thereupon  the  clerk  shall  issue 
an  order  requiring  the  defendant  to  show  cause  why  judgment  should 
not  be  given  for  the  plaintiff.  The  plaintiff  shall  immediately  give 
notice  in  writing  to  the  defendant  of  such  order,  and  unless  the  de- 
fendant, within  seven  days  after  such  notice,  or  within  such  further 
time  as  the  court  may  allow,  consents  to  a  default  and  to  judgment 
for  the  amount  demanded,  or  unless  he  discloses,  by  affidavit  or  in 
such  other  manner  as  the  court  may  order,  such  facts  as  the  court 
finds  entitle  him  to  defend,  the  court  shall  advance  such  action  for 
speedy  trial;  but  if,  upon  a  hearing  under  such  order  and  notice, 
the  court  does  not  so  advance  the  action,  it  may  in  its  discretion 
award  the  defendant  reasonable  costs.  The  court  shall  require  the 
defendant  to  disclose  specifically  and  clearly  the  substantive  facts 
upon  which  he  relies.  ^  If,  in  an  action  appealed  hy  the  defendant 
from  a  police,  district  or  municipal  court  or  trial  justice,  the  court  is 
satisfied,  upon  an  inspection  of  the  declaration,  that  the  plaintiff 
seeks  to  recover  solely  for  his  personal  labor,  with  or  withovi  inter- 
est, the  court  may,  upon  motion,  advance  such  action  for  speedy  trial. 
[Approved  April  6,  1905.] 

1.  Words   In   iUUcs   added. 
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SECTION  56. 

Cited.  Carpenter  and  Sons  Go.  v.  N.  Y.,  N.  H.  &  H.  R.  Co.,  184  Maas.  98; 
Hubbard  v.  Lambum,  189  Mass.  296. 

Default.  For  a  case  in  which  it  was  held  that  a  claim  for  a  jury  under 
Pub.  Sts.,  c.  167,  §  69,  did  not  entitle  a  party  to  a  jury  for  the  assessment  of 
damages  upon  default  under  Pub.  Sts.,  c.  171,  §  2  (R.  L.,  c.  173,  9  54),  see  Gal- 
lagher v.  Silberstein,  182  Mass.  20. 

**  Within  snoh  time  after  tke  parties  are  at  issue  as  the  eourt  may 
by  general  or  special  order  direct."  Under  Rule  18  of  the  superior  conit, 
providing  that  the  court  by  special  order  may  ''  extend  the  time  **  for  claiming  a 
trial  by  jury,  it  is  within  the  discretion  of  the  court  to  make  an  order  permitting 
a  trial  by  jury,  although  the  motion  to  put  the  case  on  the  jury  list  is  made 
after  the  expiration  of  the  time  fixed  by  the  rule  for  filing  the  notice  of  a  claim 
for  a  jury.    Dolan  v.  Boott  Cotton  Mills,  186  Mass.  576. 

SECTION  57. 

Cited.    Spinney  y.  Boston  El.  Ry.  Co.,  188  Mass.  30. 

SECTION  61. 

Cited.    Bobbins  v.  Brockton  St.  Ry.  Co.,  180  Mass.  61. 
•  Scope  of  ozanaiaiatioiiu    A  president  may  be  compelled  not  only  to  answer 
as  to  matters  within  his  personal  knowledge  but  also  to  inquire  of  his  offieeiB, 
servants  and  agents,  and  to  state  the  information  received  from  them.    Toland  v. 
Paine  Furniture  Co.,  179  Mass.  601. 

fl 

SECTION  63. 

Refusal  to  answer.  In  order  to  entitle  one  to  the  privileges  of  this  ae^ 
tion  he  must  state  under  oath  the  reason  for  his  declining  to  answer  the  question. 
Spinney  v.  Boston  El.  Ry.  Co.,  188  Mass.  30. 

Witnesses.    See  Spinney  v.  Boston  El.  Ry.  Co.,  188  Mass.  30. 

SECTIC5NS  69,  70. 

Cited.    Crossman  v.  Griggs^  188  Mass.  156,  161. 

SECTION  74- 

Cited.    Gallagher  v.  Silberstein,  182  Mass.  20. 

SECTION  76.  [Repealed  by  1906,  34a,  §  i.] 

j^^P^i  Sec.  1.  Section  seventy-six  of  chapter  one  hundred  and  seventy- 

1W6. 342.  I  L  ^j.g^  ^f  ^^Q  Kevised  Laws  is  hereby  repealed.       [Approved  April 

30,  1906.] 

See  1906,  342,  §  4,  under  Section  106,  infra. 

Cited.  Puritan  Trust  Co.  v.  Coffey,  180  Mass.  610;  Brown  v.  Kellogg,  182 
Mass.  298;  Fenton  v.  Kane,  186  Mass.  136. 

SECTION  79- 

EJTeet  of  ezeeptions.    See  Tyndale  v.  Stanwood,  186  Mass.  60. 
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SECTION  80. 

Charge  as  te  matters  of  faet.    See  Cook  v.  Bartlett,  179  Mass.  576;  Com. 
V.  Johnson,  188  Mass.  382^  389. 


SECTION  8z.  [Amended  by  1904,  448,  §  9,  to  read  as  follows,  but 
superseded  by  1905,  286,  infra.] 
An  attorney  of  record  who  is  actually  engaged  in  the  trial  of  a  cause  in  the   Enffavementa  of  at- 
supreme  Judicial  court  or  in  the  superior  court,  ^  or  in  the  land  court,  or  before   Jj™^^^  ^  eoupta 
an  auditor  who  has  been  appointed  by  either  of  said  courts,  shall  not  be  required   auditor,  etc. 
to  proceed  to  the  trial  of  any  other  cause  in  either  of  said  courts  or  before 
another  auditor  except  by  special  order  of  the  court.     [Approved  June  9,  1904.] 

1.  Words  in  Italics  ioMrted. 

Gited.    Carpenter  and  Sons  Co.  y.  N.  Y.,  N.  H.  &  H.  R.  Co.,  184  Mass.  98. 

SECTION  8z.  [Further  amended  by  1905,  a86,  to  read  as  follows] : 

An  attomej  of  record  who  is  actually  engaged  in  the  trial  of  BB«a«am«nt8  of 
a  cause  in  the  supreme  judicial  court  or  in  the  superior  court,  or  in  SiSS^J?  iS^o^ 
the  land  court,  or  before  an  auditor  who  has  been  appointed  by  SsT  ibs.  '*  * 
either  of  said  courts,  shall  not  be  required  to  proceed  to  the  trial  of 
any  other  cause  in  either  of  said  courts  or  before  another  auditor, 
^unless  it  shall  appear  to  the  court  in  any  particular  case  thai  it  is 
jvM  and  reasonable  that  he  should  so  proceed.     ^Approved  April  13, 
1905.] 

L  Worda  in  italics  aubatltntad  for  *'  azoapt  by  spaclai  ordar  of  tha  oonrt" 

SECTION  91. 

Aetval  malioe.    See  Conner  v.  Standard  Pub.  Co.^  183  Mass.  474,  480. 


SECTION  96.  [Amended  by  1906,  34a,  §  2,  to  read  as  follows] : 

A  party  who  is  aggrieved  by  a  judgment  of  the  superior  court 
upon  a  demurrer  which  alleges  that  the  facts  stated  in  the  pleadings 
demurred  to  do  not  in  law  support  or  answer  the  action,  if  such 
pleadings  are  not  amended,  or  a  party  who  is  aggrieved  by  any 
other  judgment  founded  upon  matter  of  law  apparent  on  the  record 
in  any  proceeding,^  except  a  judgment  rendered  by  three  justices 
under  the  provisions  of  section  five  of  chapter  one  hundred  and  fifty- 
seven,  may  appeal  therefrom  to  the  supreme  judicial  court.  An 
issue  of  law  joined  in  the  superior  court  shall  not  be  waived  by  con- 
sent of  parties  after  such  appeal  has  been  entered  in  the  supreme 
judicial  court,  but  that  court  may,  for  good  cause,  allow  the  parties 
to  withdraw  or  amend  their  pleadings,  and,  if  they  result  in  an  issue 
of  fact,  the  case  shall  be  remanded  to  the  superior  court  for  trial ; 
but  no  execution  shall  issue  upon  the  judgment  appealed  from,  unless 
the  appeal  is  waived,  until  the  case  shall  have  been  so  remanded.  An 
appeal  from  ^  judgment  rendered  upon  a  demurrer  or  upon  a  case 


Appaal  to  full  oonrt 
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stated  shall  be  claimed  within  thirty  days  after  the  entry  of  such 
judgment.     {Approved  April  30,  1906.] 

1.  Words  "  except  a  judgment  rendered  upon  an  answer  In  abatement  or  upon  a  modon 
to  dismiss   for  defect  of   form   of  process  or "    omitted. 

See  1906,  342,  §  4,  under  Section  106,  infra. 

Cited.  Puritan  Trust  Co.  v.  Coffey,  180  Mass.  610;  Brown  y.  Kellogg,  182 
Mass.  297. 

Deoision  of  siaisle  Jiutioe.  There  is  no  proyision  in  the  statutes  for  an 
appeal  from  a  decision  of  a  single  justice  of  the  supreme  judicial  court  sitting  at 
law  to  the  full  bench  of  that  court.  Brockton  v.  Plymouth  Commissioners,  183 
Mass.  42. 

^Within  thirty  daya.**  A  plaintiff  is  not  required  to  take  an  appeal 
within  thirty  days  after  the  entry  of  an  interlocutory  judgment  sustaining  a 
demurrer  to  his  declaration.     Gummings  y.  Ayer,  188  Mass.  292. 

SECTION  97.  [Amended  by  1906,  451,  to  read  as  follows] : 

Appeal  to  superior  A  party  who  is  aggrieved  by  the  judgment  of  a  police,  district  or 

U06.  46L  municipal  court  or  trial  justice  in  a  civil  action,  except  a  judgment 

rendered  in  accordance  with  the  provisions  of  section  forty-two  of 
chapter  one  hundred  and  sixty,  may,  within  twenty-four  hours  after 
the  entry  of  the  judgment,  appeal  therefrom  to  the  superior  court 
In  such  case,  no  execution  shall  issue  on  the  judgment  appealed 
from.  The  case  shall  be  entered  in  the  superior  court  for  the  same 
county  at  the  return  day  next  after  the  appeal  has  been  taken  and 
shall  be  there  tried  and  determined  as  if  it  had  been  originally 
commenced  there.  ^In  an  action  founded  upon  a  liability  which  is 
joint,  if  some  bui  not  all  of  the  defendants  appeal,  the  case  shall 
nevertheless  be  transferred  as  against  all,  and  sxjLch  judgment  shall 
be  entered  in  the>  superior  court  as  justice  may  require;  but  a  co- 
defendant  who  has  not  joined  in  the  appeal  shall  not  be  liable  for 
costs  arising  after  the  appeal  was  taken.    [^Approved  June  5,  1906.] 

1.  Words    in    italics    added. 

Cited.    Ferguson  y.  Jackson^  180  Mass.  557. 

SECTION  98. 

Eztensioii.  of  time.  Under  this  section  the  court  has  no  power  to  ertend 
the  time  for  claiming  an  appeal  but  only  for  filing  the  bond.  Snow  y.  I)yer«  178 
Mass.  393. 

SECTION  102. 

Cited.    Snow  y.  Dyer,  178  Mass.  303. 

SECTION  105. 

Land  oourt.    See  Lancy  y.  Snow,  180  Mass.  411. 

Law  prior  to  St.  1000,  311.    See  Com.  y.  Burton,  183  Mass.  461,  474. 

Power  to  report.  The  power  of  a  judge  of  the  superior  court  to  report  a 
case  is  discretionary.  Newburyport  Institution  for  SaYings  y.  Coffin,  189  Mass. 
74. 


1906.  842,  I  8. 
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SECTION  zo6.  [Amended  by  1906,  342,  §  3,  to  read  as  follows]  : 

Exceptions  may  be  alleged  by  any  party  who  is  aggrieved  by  an  aweptioM.^ 
opinion,  ruling,  direction  or  judgment  of  the  supreme  judicial  court 
or  of  the  superior  court  which  is  rendered  upon  any  matter  of  law 
in  any  civil  cause,  according  to  the  course  of  the  common  law  or 
otherwise,  tried  by  a  jury  or  heard  by  the  court,  or  upon  a  motion 
for  a  new  trial,  except  in  actions  tried  by  three  justices  of  the  su- 
perior court  under  the  provisions  of  section  five  of  chapter  one  hun- 
dred and  fifty-seven.*  The  exceptions  shall  be  reduced  to  writing 
and  filed  with  the  clerk,  and  notice  thereof  shall  be  given  to  the 
adverse  party,  in  civil  cases  tried  by  a  jury,  within  twenty  days 
after  the  verdict  is  rendered,  and  in  cases  tried  without  a  jury, 
within  twenty  days  after  the  notice  of  the  decision  has  been  received, 
unless  further  time  is  allowed  by  the  court  The  clerk,  immediately 
on  the  filing  of  the  exceptions,  shall  present  them  to  the  court,  and 
if,  upon  examination  thereof  by  the  presiding  justice,  after  hearing 
the  parties,  the  exceptions  are  found  conformable  to  the  truth, 
they  shall  be  allowed  by  him. 

Sec.  4.  This  act  shall  not  affect  cases  pending  before  the  courts 
at  the  date  of  its  enactment     [Approved  April  30,  1906.] 

1.  Worda  "  and  except  upon  answers  In  abatement  or  motions  to  dismiss  for  defect 
of  form   of   process  *'    omitted. 

Cited.  Kenny  v.  Ipswich,  178  Mass.  368;  Puritan  Trust  Go.  v.  Coffey^  180 
Mass.  510;  Borley  v.  Allison,  181  Mass.  246. 

See  also,  Dolan  v.  Boott  Ck>tton  Mills,  186  Mass.  576,  578. 

Agreed  ttateiiient  of  faets.  A  party  aggrieved  by  a  ruling  of  law  upon 
an  agreed  statement  of  facts  which  gives  no  power  to  draw  inferences  of  fact 
may  allege  exceptions,  but  where  such  exceptions  can  present  no  questions  which 
are  not  open  on  an  appeal  from  a  judgment  on  the  agreed  facts  the  resort  to 
exceptions  is  bad  practice.    Haverhill  v.  Marlborough,  187  Mass.  150. 

Alleging  of  ezcepttona.  The  provision  of  this  section  allowing  twenty 
days  for  reducing  exceptions  to  writing  and  filing  them  has  no  reference  to  the 
time  of  alleging  them.    Richards  v.  Appley,  187  Mass.  521. 

Elieot  of  ezoeptloiifl.    See  Tyndale  v.  Stanwood,  186  Mass.  59. 

Eiiteiudon  of  time.  A  judge  has  no  power  to  allow  further  time  for 
filing  exceptions  on  a  motion  made  after  the  expiration  of  the  twenty  days. 
Hack  V.  Nason,  190  Mass.  346. 

**  Immediately  on  the  flUng.**  A  party  who  has  filed  his  exceptions  sea- 
sonably does  not  lose  his  rights  by  a  failure  of  the  clerk  to  present  the  exceptions 
"  imm^iately  on  the  filing."    Goff  v.  Britton,  182  Mass.  203. 

Notiee  of  illlas  ezoeptloiie.  See  Harrington  v.  Lykeson,  182  Mass.  584; 
Broomfield  v.  Sheehan,  190  Mass.  585. 

SECTION  Z08. 

Cited.    Newburyport  Institution  for  Savings  v.  Coffin,  189  Mass.  74. 

SECTION  109. 

AppeaL  No  appeal  lies  from  a  judgment  under  this  section.  Williams  v. 
Clarke,  182  Mass.  316;  Keith  v.  Marcus,  182  Mass.  320. 

FriTolona  ezoeptions.    See  Freeman  v.  Boston,  180  Mass.  61. 
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SECTION  no. 

Cited.    Dorr  v.  Schenck«  187  Mass.  642. 

SECTION  112. 

Cited.    Lancy  v.  Snow^  180  Mass.  411. 

Motion  to  set  aside  rerdict.  This  provision  has  no  application  to  tin 
setting  aside  by  a  judge  of  a  verdict  which  he  previously  has  ordered.  Forbes 
V.  New  York  Life  Ins.  Co.,  178  Mass.  139. 

TriaL    Defined.    Com.  v.  Soderquest^  183  Mass.  109. 

SECTION  114. 

**  The  oourt  may  impose  temss.*'  A  motion  that  a  sum  be  imposed  u 
costs  must  be  made  in  the  court  in  which  the  case  was  tried.  Freeman  v.  Bos- 
ton, 178  Mass.  403. 

SECTION  1x8. 

**  Affeots  tke  jurisdietion  of  tke  oovrt.**  See  Dean  v.  Ross,  178  Miai. 
397. 

Baakniptoy.  The  plea  of  a  discharge  in  bankruptcy  granted  before  the 
action  was  brought  cannot  as  a  matter  of  right  be  filed  for  the  first  time  after 
verdict.    Lane  v.  Holcomb,  182  Mass.  300. 

S&CTION  121. 

Cited.  Scannell  v.  Hub  Brewing  Co.,  178  Mass.  288,  292;  McLaughlin  t. 
West  End  St.  Ry.  Co.,  186  Mass.  150. 

DiseEarce  of  raret^.    See  Morton  v.  Shaw,  190  Mass.  554. 


K.   L.   CHAPTER   174. 

OF  SET-OFF  AND  TENDER. 


SECTION  I. 

Cited.    Clare  v.  Hatch,  180  Mass.  194. 

SECTION  5. 

Cited.    Symonds  v.  Riley,  188  Mass.  470. 

SECTION  za. 

Cited.    National  Machine,  etc.,  Co.  v.  Standard  Shoe  Machinery  Co.,  181 
Mass.  276,  281. 


ADDXnONAI.  I£OI8UiTIOH. 

Bee  1904,  317,  "  An  Act  relative  to  damages  fob  the  TAKure  of  fbopebtt 
BY  bight  of  eminent  DOMAIN."    [p.  245,  supro.] 


Chap.  175.]  witnesses  and  evidsnob.  859 

E.   L.    CHAPTER  176.' 

OF  WITNESSES  AND  EVIDENCE. 

SECTION  4. 

Cited.    LawBon  v.  Rowley,  186  Mass.  171. 

SECTION  5. 

Jiutloe  of  the  peaee.  There  is  no  other  statutoiy  provision  expressly 
authorizing  justices  of  the  peace  to  punish  for  contempt  LawMm  ▼.  Rowl^,  185 
Mass.  171. 

SECTION  8.  [See  1906,  agi,  abolishing  the  board  of  police  of 
Boston.] 

SECTIONS  8-10. 

Cited.    Morrison  ▼.  Lawrence,  186  Mmb.  466. 

SECTION  iz. 

Cited.    Morrison  y.  Lawrence,  186  Mass.  466. 

Contempt.  A  justice  of  the  peace,  taking  a  deposition,  has  no  power  to 
punish  a  deponent  refusing  to  answer  a  proper  question  by  commitment  to  jail 
for  contempt.  The  remedy  in  such  case  is  an  application  under  this  section. 
Lawson  v.  Rowley,  186  Mass.  171. 

SECTION  20. 

Cited.    Com.  y.  Wong  Chung,  186  Mass.  231,  236. 

CL  First.^PriTate  eonTereatioAe.  See  Leland  v.  Converse,  181  Mass. 
487;  Com.  v.  Cronin,  185  Mass.  96. 

CL  Secondw^WaiTer.  Either  a  husband  or  wife  can  testify  against  the 
other  in  a  criminal  proceeding  if  the  one  testifying  is  willing  to  do  so.  Com.  v. 
Barker,  185  Mass.  324. 

SECTION  21. 

Cited.    Com.  v.  Wong  Chung,  186  Mass.  231,  235. 

SECTION  22. 

See  Emerson  v.  Wark,  185  Mass.  427,  referred  to  under  Section  24. 

SECTION  23. 

Competent  witness.  One  convicted  of  bribery  is  not  a  competent  attest- 
ing witness  to  a  will.    O'Connell  v.  Dow,  182  Mass.  541. 

SECTION  24. 

AdTerse  witness.  A  party  calling  an  adverse  witness  does  not  hold  him 
out  as  worthy  of  credit.    Emerson  v.  Wark,  185  Mass.  427, 

Inooneietent  statements.  See  Donaldson  v.  N.  T.,  N.  H.  &  H.  R.  Co.,  188 
Mass.  484. 


860  WITNESSES   AND   EVIDENCE.  [ChAP.  175. 

SECTION  26. 

IieATine  Conuuonwealtli.  It  was  assumed  that  a  deposition  may  be  taken 
under  this  section  if  'the  party  taking  it  fears,  apprehends,  believes  that  the 
witness  is  going  to  be  absent,  and  this  appears  to  the  magistrate  to  be  reaaonable. 
I^wson  y.  Rowley,  185  Mass.  171. 

SECTION  27. 

Cited.    LawBon  v.  Rowley,  185  Mass.  171. 

SECTION  29. 

Berrioe  of  notioe.  Notice  must  be  served  by  an  officer  qualified  to  serve 
civil  process  or  by  a  disinterested  person.    O'Connell  v.  Dow,  182  Mass.  541. 

SECTION  40. 

Cited.    Lawson  v.  Rowl^,  185  Mass.  171. 

SECTION  66. 

Cited.  National  Granite  Bank  v.  Tyndale,  179  Mass.  390;  Boyle  v.  Colum- 
bian Fire  Proofing  Co.,  182  Mass.  93,  99;  Crowell  v.  Moley,  188  Mass.  116. 

DisouMed.     Weeks  v.  Boston  El.  Ry.  Co.,  190  Mass.  563. 

Admiasible  deolarationa.  See  Stocker  v.  Foster,  178  Maes.  591;  Dixon  v. 
New  England  R.  Co.,  179  Mass.  242;  Stone  v.  Com.,  181  Mass.  438;  George  v. 
George,  186  Mass.  75;  Nagle  v.  Boston  and  Northern  St.  Ry.  Co.,  188  Mass.  38; 
Gray  v.  Kelley,  190  Mass.  184. 

Applicability  of  St.  1898,  636.  This  statute  is  applicable  to  civil  cases 
in  which  the  cause  of  action  accrued  before  its  passage.  Stocker  v.  Fost^,  178 
Mass.  591. 

Character  of  deolarations.  This  section  applies  to  declarations  in  writ- 
ing. O'Driscoll  V.  Lynn  and  Boston  R.  Co.,  180  Mass.  187.  It  is  not  neoessaiy 
to  give  the  exact  words.     Hayes  v.  Pitts-Kimball  Co.,  183  Mass.  262. 

See  also,  as  to  a  ledger  entry,  Huebener  v.  Childs,  180  Mass.  483;  and  as  to  a 
letter  press  copy  book.  Green  v.  Crapo,  181  Mass.  55,  63. 

Commenoememt  of  aotioii.  See  Dickinson  v.  Boston,  188  Mass.  595;  Flynn 
T.  Coolidge,  188  Mass.  214. 

SECTION  67. 

Admissible  evideaoe.  See  Cogswell  v.  Hall,  185  Mass.  455;  Tripp  v. 
Macomber,  187  Mass.  109. 

inadmissible  evidenoe.  See  National  Granite  Bank  v.  Tyndale,  179  Mass. 
390. 

Ledger  ^ntry.    See  Huebener  v.  Childs,  180  Mass.  483. 

SECTION  71. 

Disoussed.    Willock  v.  Wilson,  178  Mass.  68. 

SECTION  73. 

Ordinaaoes.  A  city  ordinance  cannot  be  admitted  in  evidence  under  this 
section  unless  it  is  attested  by  the  clerk.    O'Brien  v.  Wobum,  184  Mass.  598. 


Chap.  175.]  witnesses  and  evidence. 

SECTION  77. 

UaautlieiitioAted  oopiea.  The  law  of  a  foreign  country  may  be  proved 
without  authenticated  copies  if  a  witness  who  has  examined  the  copy  and  com- 
pared it  with  the  original  testifies  that  it  is  correct.  Anglo-American  Land, 
etc.,  Co.  V.  Dyer,  181  Mass.  593. 
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ADDmONAL  LEGISLATION. 

An  Aot  to  bbquibb  the  kkepino  of  beoobds  bt  gebtain  hospitals. 

Sec.  1.  Hospitals  supported  in  whole  or  in  part  by  contributions 
from  the  Commonwealth  or  from  any  municipality,  incorporated 
hospitals  offering  treatment  to  patients  free  of  charge,  and  incorpor- 
ated hospitals  conducted  as  public  charities,  shall  keep  records  of 
the  cases  under  their  care  and  the  history  of  the  same  in  books  kept 
for  that  purpose. 


Certain  hospitals 
to  keep  records. 
1906.  880,  9  1. 


Sec.  2.  Such  records  shall  be  in  the  custody  of  the  person  in   custody.  Evidence. 
charge  of  the  hospital,  and  shall  be  admissible  as  evidence  in  the  ***•  ^'  *  ^^ 
courts  of  the  Commonwealth  as  to  all  matters  therein  contained. 

Sec.  3.  Section  seventeen  of  chapter  thirty-five  of  the  Revised  Not  to  be 
Laws  shall  not  apply  to  such  records,  and  they  shall  not  be  open  to  So^'awTr*^ 
public  inspection  until  they  are  produced  in  court  by  the  person 
having  the  custody  of  the  same.     [Approved  April  25,  1905.] 

Law  prior  to  statute.    See  Cashin  y.  N.  T.,  N.  H.  &  H.  R.  Co.,  186  Mass. 
643;  Feeney  v.  York  Manul.  Co.,  189  Mass.  336. 


Bee  1904,  343,  5  2,  "Aw  Act  to  PBOHrarr  the  oobbxtft  intlttewoiwq  of 

▲OENTS,  EMPLOTEES  OB  SEBVANTS."      [p.   906,  infra,} 


862  JUBEBs.  [Chap.  176. 

R.  L.  CHAPTER  176. 

OP  JURIES. 

SECTION  X. 

cited.    Com.  t.  Wong  Chung,  186  Mass.  231. 

SECTION  3*  [Amended  by  1904,  307,  to  read  as  follows*  but  super- 
seded by  1906,  257,  infra.] 
Terms  of  Mrvioe  In       A  person  shall  not  serve  as  a  traverse  juror  in  the  counties  of  Suffolk,  ^  Middle- 
vSia^wi.^  '  *^^  ^^  Norfolk  more  than  thirty  days  at  any  sitting  of  the  court,  except  to 

finish  a  case  commenced  within  that  time,  nor  in  the  trial  of  criminal  cases  at 

more  than  one  sitting  thereof  during  the  year.     {Approved  Ma/y  6,  and  i»  egect 

September  1,  1904.] 

1.  MlddlMez  and  Norfolk  added. 

SECTION  3.  [Further  amended  by  1906,  357,  to  read  as  follows] : 
Term  of  Mnrice  in  A  persoD.  shall  not  scrve  as  a  traverse  juror  in  the  *  courdy  of 
uM>  m.  SuffoUe  more  than  thirty  days  at  any  sitting  of  the  court,  except  to 

finish  a  case  oommenced  within  that  time,  nor  in  the  trial  of  criminal 

cases  at  more  than  one  sitting  thereof  during  the  year.     \_Approved 

April  6,  1906.] 

1.  Words  in  italics  sutatltuted  for  "  ooonties  of  Suffolk,  Middlesex  and  Norfolk.'* 

SECTION  5. 

Gvonad  for  remoTal  of  iiaim»».    See  Com.  v.  Wong  Chung,  186  Man.  231. 

SECTION  8. 

BiaevMed.    Com.  v.  Wong  Chung,  186  Mass.  231,  236. 

SECTION  9. 

cited.    Com.  v.  Wong  Chung,  186  Mass.  231,  237. 

SECTION  10. 

**  Shall  be  apportioned.'*  This  provision  does  not  require  the  propoitioa 
to  be  observed  on  every  particular  occasion  when  a  jury  is  to  be  summoned. 
Com.  V.  Best,  180  Mass.  492. 

SECTION  II. 

Senioe  of  Tenlre.  This  is  not  a  "  legal  process  "  within  the  meaning  of 
R.  L.^  c.  26,  §  88,  relating  to  bonds  of  constables.    Com.  v.  Tucker,  189  Mass.  467. 

SECTION  34. 

cited.    Com.  v.  Tucker,  189  Mass.  467. 

SECTION  35. 

Cltod.    Blanehard  ▼.  Holyoke  St.  By.  Co.,  186  Mass.  682. 


Chap.  177.]  judqmbxt  and  bzscotion.  803 

R.  L.  CHAPTER  177. 

OF  JUDGMEin?  AND  EXECUTION. 
SECTION  z. 

cited.    WMhington  National  Bank  ▼.  Williams,  188  Maas.  103. 

SECTION  6. 

Cited.    Monk  y.  Parker,  180  Uua.  240. 

SECTION  8. 

AsieMors.    See  Speirs  v.  Union  Drop  Forge  Co.,  180  Mass.  87. 

Deoree  in  equity.  A  sum  of  money  ordered  by  a  decree  in  equity  to  be 
paid  as  damages  bears  interest  from  the  date  of  the  decree,  although  the  amount 
in  part  is  made  up  of  interest.    East  Tenn.  Land  Co.  v.  Leeson,  185  Mass.  4. 

''  The  tine  when  made."    See  Jackson  v.  Brockton^  182  Mass.  26. 

SECTIONS  9-10. 

Cited.    Graham  v.  Middleby,  185  Mass.  349;  Hudson  v.  Miles,  186  Mass.  582, 

588. 

SECTION  i6. 

Waiver.  This  provision  is  for  the  benefit  of  the  judgment  debtor  and  can 
be  waived  by  him.  Washington  National  Bank  v.  Williams,  188  Mass.  103;  190 
Mass.  497. 

SECTION  x8. 

Cited.    Washington  National  Bank  v.  Williams,  188  Mass.  103. 

SECTION  24. 

Cited.    Tufts  V.  Wazman,  181  Mass.  120. 
Diieiueed.    Snyder  v.  Smith,  185  Mass.  58,  63. 

SECTION  25. 

Cited.  Berry  v.  Wasserman,  179  Mass.  537;  Train  v.  Marshall  Paper  Co., 
180  Mass.  513;  Tufts  v.  Waxman,  181  Mass.  120. 

SECTION  26. 

Cited.    Train  v.  MarshaU  Paper  Co.,  180  Mass.  613. 

SECTION  34. 

Cited.  Robinson  v.  Wiley,  188  Mass.  633;  Cornell  ▼.  Mahoney,  190  Mass. 
266. 


864  LEVY  OF  SXECUTI0N8  ON  LAND.  [CoAP.  178. 

B.  L.   CHAPTER  178. 

OF  THE  LEVY  OF  EXECUTIONS  ON  LAND. 

SECTION  I. 

Cited.    Dunbar  v.  Kelly,  189  Mass.  390. 

**  Present  oonTeyaaoe."  See  as  to  property  held  in  trust,  Lyons  ▼.  Urga- 
lones,  189  Mass.  424. 

SECTION  26. 

Diseiiflaed.    Lyons  v.  Urgalones,  189  Mass.  424,  429. 

SECTION  39. 

Cause  for  adjownmeat.    See  Frasee  v.  Nelson,  179  Mass.  456. 

SECTION  31. 

B«sp«]isloa  of  serrioe  of  ezooutioii.  See  Dunbar  v.  Kelly^  189  Mass. 
390. 

SECTION  44- 

Notiee  by  mall.    See  Frazee  v.  Nelson,  179  Mass.  456. 

SECTION  47. 

Cited.    Dunbar  v.  Kelly,  189  Mass.  390. 

SECTION  53. 

Diseuised.    Dunbar  v.  Kelly,  189  Mass.  390. 

Attaehment.  The  real  estate  of  a  decedent  may  be  attached  on  mesne 
process  in  an  action  against  the  administrator  of  the  estate  to  collect  a  debt  of 
the  decedent.    Herthel  v.  McKim,  190  Mass.  522. 


Chap.  179.]  weit  of  entby.  866 

R   L.   CHAPTER  179. 

OF  THE  WRIT  OF  ENTRY. 

[Jurisdiction  of  superior  court  transferred  to  land  court  by  1904, 
448,  p.  759»  supra.] 

SECTIONS  3,  4. 

Cited.     Stocker  v.  Foster,  178  Mass.  501,  001. 

SECTION  12. 

Cited.     Hawks  v.  Davis,  186  Mass.  110,  121. 

SECTION  14. 

''Clear  annnal  Talne.'*  A  demandant  prevailing  is  entitled  to  the  net 
rental  value  of  the  premises  during  the  time  they  are  detained  by  the  tenant, 
including  their  detention  pending  the  tenant's  motion  for  a  new  trial.  Demel- 
man  v.  Bristol!,  170  Mass.  163. 

SECTION  15. 

Cited.    Hawks  v.  Davis,  185  Mass.  110.  121. 

tSECTION  17. 

Cited.     Kerslake  v.  Cummings,  180  Mass.  66. 
Disonesed.     Sunter  v.  Sunter,  100  Mass.  440. 

SECTION  i8. 

Cited.  Kerslake  v.  Cummings,  180  Mass.  65;  Sunter  v.  Sunter,  100  Mass. 
440. 

CompemsAtioB  for  improTements.  A  tenant  cannot  under  this  section 
be  allowed  for  improvements  made  after  the  bringing  of  the  writ.  Demelman  t. 
Bristoll,  170  Mass.  163. 

SECTIONS  23.24. 

Cited.     Sunter  v.  Sunter,  100  Mast.  440. 


866  SETTLEMENT  OF  TITLE  TO  LAND.  [ChAF.  182. 

E.   L,   CHAPTER  180. 

OF  THE  WRIT  OF  DOWER. 


R  L   CHAPTER  181. 

OF  THE  SUMMARY  PROCESS  FOR  THE  POSSESSION  OF  LAND. 
Cited.    Dixon  v.  Smith,  181  Mass.  218. 

SECTIONAL  [See  1904,  448,  §  10,  changing  name  of  court  of  land 
registration  to  land  court,  p.  761,  supra.] 

Glted.     Ferguson  v.  Jackson,  180  Mass.  557. 

SECTION  6. 

Cited.     Ctirtiss  v.  Curtiss,  182  Mass.  104. 

Filing  of  bond.    The  bond  must  be  filed  within  the  twenty-four  boon 
allowed  for  taking  an  appeal.    Snow  v.  Dyer,  178  Mass.  393. 


R  L   CHAPTER  182. 

OF  PROCEEDINGS  FOR  THE  SETTLEMENT  OF  TITLE  TO  LAND. 

SECTIONS  1-5,  11-14,  15.  [Jurisdiction  transferred  to  land  court 
by  1904,  448,  p.  759»  supra.] 

SECTION  I. 

Cited.    Minot  v.  Cotting,  179  Mass.  326. 

SECTION  II. 

Cited.  Welch  v.  Austin,  187  Mass.  256;  American  Unitarimn  Ass'n  ▼.  lOoot, 
185  Mass.  589.  See  also,  Boston  Baptist  Social  Union  v.  Trustees  of  Boston 
University,  183  Mass.  202. 


Chap.  183.]  determination  of  boundabies  of  flats. 
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'^Appears  of  reoord."  Prescriptive  riglits  are  not  within  the  intent  of 
thia  section.    Crocker  v.  Cotting,  181  Mass.  146. 

'^A  person  who  has  a  freehold  estate/'  The  owner  of  an  easement  in 
fee  in  a  private  way  adjoining  his  land  is  not  such  a  person.  Minot  v.  Cotting, 
179  Mass.  325.     But  see  1905,  249,  §  4,  infra. 

SECTION  14. 

Nature  of  proeeedinc*  A  petition  under  §§  11-14  is  a  proceeding  at  law, 
and  a  decree  must  be  ordered  by  a  justice  of  the  superior  court  before  he  can 
report  the  case  for  determination  by  the  supreme  judicial  court.  American 
Unitarian  Ass'n  v.  Minot,  185  Mass.  589. 


ADDinONAIi  LEGISLATION. 

Sec.  4.  The  provisions  of  chapter  one  hundred  and  eighty-two  of  Buementfl,  etc, 
the  Revised  Laws,  as  amended  by  chapter  four  hundred  and  forty-  1S05.  wi,  I  4. 
eight  of  the  acts  of  the  year  nineteen  hundred  and  four,  shall  apply 
to  easements  or  rights  in  land  held  and  possessed  in  fee  simple. 
[Approved  and  in  effect  March  31,  1905.] 


R   L.   CHAPTER   183. 

OF  THE  DETERMINATION  OF  BOUNDARIES  OF  FLATS. 
Disonssed.     Gardner  v.  Essex  Commissioners,  18.3  Mass.  180,  192. 

SECTION  I.  [Amended  by  1906,  50,  §  i,  to  read  as  follows]  : 

One  or  more  persons'  who  hold  land  or  flats  adjacent  to  or  covered  petition, 
by  high  water  may  apply  by  petition  to  the  ^  land  court  for  the  settle-  ^•^^  *••  •  ^ 
raent  and  determination  of  the  lines  and  boundaries  of  their  owner- 
ship in  such  flats. 

1.  Words  In  italics  substituted  for  "  superior  court  for  the  county  In  wblch  any  part 
of  such  land  or  flats  lies." 


Sec,  2.  Instead  of  appointing  the  commissioners  authorized  by  commissionerB. 
section  two  of  said  chapter  the  court  may  in  its  discretion  exercise 
the  powers  and  duties  of  such  commissioners. 

Sec.  3.  A  petitioner  for  registration  may  in  his  petition  request  proceedings  upon 
the  court  to  proceed  under  said  chapter  concurrently  with  the  regis-   tStion"   ^'  ^^  ** 
tration  proceedings,  and  the  court  may  in  its  discretion  comply  with  ^^'  ^'     '' 
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the  request,  if  such  compliance  seems  conducive  to  justice  and  die 
rights  of  all  parties. 

Pending  cases  not  Sec.  4.  This  act  shall  uot  affcct  cascs  now  pending  in  the  superior 

iwT  6o/ 1 4.  court  under  said  chapter.     [Approved  February  1, 1906.] 


E.   L.   CHAPTER  184. 

OF  THE  PARTITION  OF  LAND. 

SECTION  I. 

Writ  of  partition.     See  O'Brien  v.  Mahoney,  179  Mau.  200. 

SECTION  4. 

Interest  in  ease  of  decree  for  epeoilLe  perf ormmaee.    See  Tobin  ▼. 

Larkin,  187  Mass.  279. 

SECTIONS  8-9. 

''Any  person  interested.''  This  phrase  includes  persons  who  hAve  ben 
in  possession  of  portions  of  the  land  for  nearly  twenty  years  when  the  petition 
was  filed  and  more  than  twenty  years  at  the  time  of  the  trial  and  have  erected 
buildings  and  made  other  valuable  improvements  on  the  land.  Butriek,  peti- 
tioner, 186  Mass.  107. 

SECTION  19. 

Cited.    Sunter  v.  Sunter,  100  Mass.  449. 

'^  Under  a  title  whieh  ho  belioTed  to  bo  cood.**  See  Butriek,  peti- 
tioner, 185  Mass.  107,  109. 

SECTION  22. 

Cited.    Tobin  v.  Larkin,  187  Mass.  279. 

SECTION  29. 

Partition  in  probate  oonrt.    This  section  applies  to  a  partitioii  in  tbe 

probate  court.    O'Brien  v.  Mahoney,  179  Mass.  200. 

SECTIONS  31-32- 

''  If  the  shares  do  not  appear  to  be  in  dispnte.**  The  probate  oooit 
has  jurisdiction  under  this  section  if  the  parties  are  heirs  at  law  of  an  unsettled 
estate  and  their  particular  shares  and  proportions  are  ascertained,  r^gardleH  of 
the  fact  that  the  estate  of  the  ancestor  is  in  course  of  settlemsnt.  CBriaa  v. 
Mahoney,  179  Mass.  200. 


Chap.  185.]  waste  and  tbespass.  869 

SECTION  33.  [Amended  by  1902,  544,  §  26,  to  read  as  follows] : 

If  partition  is  made  in  the  probate  court,  it  shall  be  made  as  here-  panition  of  land 
inaf ter  provided  for  partition  of  the  estate  of  a  deceased  person ;  and   iw2^'l44.**§  m!*^ 
if  a  party  dies  during  the  pendency  of  the  ^  petition,  the  share  or 
proportion  belonging  to  him  may  be  assigned  in  his  name  to  his 
estate,  to  be  held  and  disposed  of  as  if  the  *  partition  had  been  made 
prior  to  his  decease.     lApproved  and  in  effect  June  28,  1902.] 

1.  Word    "  petition  "    substituted    for    "  partition." 

2.  Word    •*  partition "    substituted    for    "petlUon." 

Cited.    O'Brien  v.  Mahoney,  170  Mass.  200. 

SECTION  41. 

DisevMed.    Nichols  y.  Nichols,  181  Mem.  490. 

SECTION  46. 

Jvriidietioii.  If  a  petition  in  the  probate  court  is  dismissed  without 
prejudice  at  the  request  of  the  petitioners  and  no  appeal  is  taken  within  the 
time  required  by  law,  the  petitioners  have  a  right  to  file  a  new  petition  in  the 
superior  court.    McCarty  v.  Patterson,  186  Mass.  1. 

SECTION  47. 

Cited.    Tobin  v.  Larkin,  187  Mass.  279. 

«<  Cannot  be  advantaseonsly  dlTided."  See  Heald  v.  Eennard,  180 
Mass.  521,  in  which  the  sale  of  a  cranberry  bog  was  upheld. 


R.   L   CHAPTER  185. 

OF  WASTE  AND  TRESPASS. 


SECTIONS  4.5. 

Apportionment  of  damages.  Damages  to  be  assessed  are  the  damages 
to  the  lands  as  a  whole,  without  regard  to  the  amount  of  the  plaintiff's  interest. 
Proctor  V.  Proctor,  182  Mass.  416. 
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POBECLOSUBE  AND  REDEMPTION  OF  MOBTQAOES.    [ChAP.  187. 


R   L.   CHAPTER  186. 

OF  ACTIONS  FOR  PRIVATE  NUISANCES. 


Sale  without  action 
or  order. 
1M6,  219,  I  1. 


Record    of   affidavit 

evidence. 

1906,   219.   S  2. 


R   L.   CHAPTER  187. 

OF  THE  FORECLOSURE  AND  REDEMPTION  OF  MORTGAGES. 

SECTION  I. 

Tax  sale.    See  Abbott  v.  Frost,  185  Mass.  398. 

SECTION  II. 

Foreolosure  im  eqnlty.     See  Old  Colony  Trust  Company  ▼.  Great  White 
Spirit  Co.,  178  Mass  92. 

SECTION  14.  [Amended  by  1906,  219,  §  i,  to  r^d  as  follows]: 

The  mortgagee  or  a  person  who  has  his  estate  in  the  land  mort- 
gaged or  a  person  authorized  by  the  power  of  sale,  ^or  the  attorney 
duly  authorized  by  writing  under  seal,  or  the  legal  guardian  or  con" 
servator  of  such  mortgagee  or  person  acting  in  the  name  of  siioh 
mortgagee  or  person,  may,  upon  a  breach  of  die  condition  and  with- 
out action  brought,  do  all  the  acts  authorized  or  required  by  the 
power;  but  no  sale  under  such  power  shall  be  effectual  to  foreclose 
a  mortgage,  unless,  previous  to  such  sale,  notice  thereof  has  been 
published  once  in  each  of  three  successive  weeks,  the  first  publication 
to  be  not  less  than  twenty-one  days  before  the  day  of  s«le,  in  a  news- 
paper, if  any,  published  in  the  city  or  town  in  which  the  land  lies: 
otherwise,  in  a  newspaper  published  in  such  county.  \^Approved 
March  31,  1906.] 


1.  Words    in    italics    Inserted. 

See  §  3  of  this  act  under  Section  15,  infra. 
Publication  of  notice.     The  word  "  published ' 
of  the  paper.     Brown  v.  Wentworth,  181  Mass.  49. 


refers  to  the  home  offiM 


SECTION  15.  [Amended  by  1906,  219,  §  2,  to  read  as  follows]: 

The  person  selling,  '^  or  the  attorney  duly  authorized  by  writing 
under  seal,  or  the  legal  guardian  or  conservator  of  such  person,  shaD, 
within  thirty  days  after  the  sale,  cause  a  copy  of  the  notice  and  his 
affidavit  stating  his  acte,  ^or  the  acts  of  his  principal  or  ward,  fully 


Chap.  188.]       informations  by  commonwealth.  871, 

and  particularly  to  be  recorded  in  the  registry  of  deeds  for  the 
county  or  district  in  which  the  land  lies,  with  a  note  of  reference' 
thereto  on  the  margin  of  the  record  of  the  mortgage  deed,  if  the 
mortgage  is  recorded  in  the  same  r^stry.  If  the  affidavit  shows 
that  ^the  requirements  of  the  power  of  sate  and  of  the  statute  have 
in  all  respects  been  complied  with,  the  affidavit,  or  a  certified  copy 
of  the  record  thereof,  shall  be  admitted  as  evidence  that  the  power  of 
sale  was  duly  executed. 

1.  Words    In    Italics    Inserted. 

S.  Words  In  Italics  substituted  for  "  he  has  In  all  respects  compiled  with  the  require- 
ments of  the  power  of  sale  and   of  the  statute." 

Sec.  3.  Nothing  contained  in  this  act  shall  be  so  construed  as  certain  foreclosures 
to  impair  the  validity  of  any  foreclosure  heretofore  made.     [Ap-  Swe.  a?  §  i. 
proved  March  ai,  1906.] 

SECTION  i8. 

Cited.    Brown  v.  Wentworth,  181  Mass.  40. 

SECTION  22. 

Redemption  after  male,  A  mortgagor  has  not  as  matter  of  law  a  right 
to  redeem  after  a  foreclosure  sale  and  before  the  conveyances  are  executed  to 
carry  it  out    Brown  v.  Wentworth,  181  Mass.  49. 

SECTION  33. 

'^Xl&e  owner  of  an  equity  of  redemption.**  This  phrase  includes  the 
grantor  of  an  absolute  deed  intended  as  a  mortgage.  Clark  v.  Seagravea,  186 
Mass.  430. 
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OF  INFORMATIONS  BY  THE  COMMONWEALTH. 
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R   L   CHAPTER  189. 


OF  THE  TRUSTEE  PROCESS. 


Property  outside  of  Commonwealtli.    See  Ck>x  y.  Central  Vt.   R.  Co., 

187  Mass.  596. 

SECTION  8a.  [1906,   269.] 

An  Act  beiattve  to  service  of  trustee  process  upon  foeeion  corpobatioxs 
doing  business  within  this  commonwealth. 

Service  of  writ  upon       In  an  action  by  trustee  process  in  which  a  foreign  corporation 

foreign    oorporationa.  .  "  i»i.  .i-  i-/^  ii* 

iw«.  2M.  having   a  usuai   place  of   business  within   this   Commonwealth  is 

designated  as?  trustee,  service  of  the  writ  upon  the  treasurer  or  other 
officer  of  such  corporation  shall  be  of  the  same  effect  and  validity 
as  if  made  upon  the  commissioner  of  corporations.  {Approved 
April  10,  1906.] 

SECTIONS  10,  II,  13. 

Cited.    Wilde  v.  Mahaney,  183  Mass.  465,  460. 

SECTION  15. 

Cited.  Wilde  v.  Mahaney,  183  Mass.  455,  460;  Corsiglia  v.  Burnham,  189 
Mass.  347. 

SECTION  16. 

Trial  by  Jvrj.    See  Hubbard  ▼.  Lambum,  189  Mass.  296. 

SECTION  19. 

Cited.    Clark  v.  Williams,  190  Mass.  219. 

**  Creditfl.'*  A  credit  is  the  correlative  of  a  debt.  Wilde  v.  Mabaney,  183 
Mass.  455. 

SECTION  23. 

See  Wilde  y.  Mahaney,  183  Mass.  456. 

SECTION  24. 

Cited.    Clark  v.  Williams,  190  Mass.  219. 

SECTION  32. 

Rights  of  claimant.  A  claimant  may  show  that  the  fund  due  to  the 
principal  defendant  is  one  which  cannot  be  reached  by  trustee  process.  Wilde  t. 
Mahaney,  183  Mass.  455. 

Trial  by  Jury.  A  claimant  admitted  under  this  section  to  an  action  at  law 
begun  in  a  police  court  by  trustee  process,  on  appealing  to  the  superior  court 
from  a  judgment  of  the  police  court  disallowing  his  claim,  is  entitled  to  a  trial 
by  jury  if  he  claims  it  seasonably.    Hubbard  v.  Lambum,  189  Mass.  296. 
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SECTION  34.  [Superseded  in  part  by  1905,  308,  relative  to  the 

assignment  of  wages^  p.  474,  supra.] 

**  Future  eamines.*'  An  assignment  of  an  unpaid  balance  due  under  a 
contract  with  a  landowner  for  building  a  stable  is  not  an  assignment  of  future 
earnings  if  the  contract  has  been  substantially  performed  and  the  stable  has  been 
accepted,  although  some  trifling  details  remain  to  be  completed.  Allen  v.  Mayers, 
184  Mass.  486.  Nor  is  an  assignment  of  money  to  be  received  under  a  contract 
for  the  making  and  delivery  of  a  chattel  which  does  not  require  the  personal  ser- 
vices of  the  assignor.    Chester  v.  McDonald,  185  Mass.  54. 

SECTION  35. 

Cited.    Gilchrist  v.  Cowley,  181  Mass.  290. 

SECTIONS  40-41. 

«<  Demaaded  of  him  by  force  of  the  ezeention.'*  Such  demand  must 
be  made  by  an  officer.    Barnes  v.  Shelburne  Falls  Savings  Bank,  186  Mass.  574. 

SECTION  43. 

DisoiiMed.    Wilde  v.  Mahaney,  183  Mass.  465. 

SECTIONS  45.  48. 

Cited.    Barnes  v.  Shelburne  Falls  Savings  Bank,  186  Mass.  674. 

SECTION  57. 

Cited.    Clark  v.  Williams,  190  Mass.  210;  Cornell  v.  Mahoney,  190 
265. 

SECTION  58. 

Cited.    Clark  v.  Williams^  190  Mass.  219. 

SECTION  59. 

Cited.    Cox  v.  Central  Vt.  R.  Co.,  187  Mass.  596,  609. 

SECTIONS  60.62. 

DisevMod.    Jenness  v.  Shrieves,  188  Mass.  70. 


ADDITIONAL  I.EGISLATION. 

An  Act  belative  to  trustee  pboobss. 

When  a  common  carrier,  summoned  as  trustee  in  an  action  at  law,  common  carriers 
Kas  in  his  or  its  possession  goods  shipped  by  or  consigned  to  a  de-  fwe/lSi**'  '^^^^' 
fendant  in  such  action,  such  carrier,  in  the  absence  of  collusion  or 
fraud  on  his  or  its  part,  shall  not  be  held  liable  to  the  owner  or  con- 
signee by  reason  of  his  or  its  failure  to  transport  and  to  deliver  said 
goods  until  the  attachment  is  dissolved  or  the  carrier  is  discharged 
as  trustee.     [Approved  April  21,  1905.] 
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R  L.  CHAPTER  190. 

OF  THE  REPLEVIN  OF  PROPERTY. 
SECTION  9. 

Cited.    Parker  v.  Young,  188  Mass.  600. 
DiaevMed.    Steuer  t.  Maguire,  182  Mass.  576. 

SECTION  10. 

Cited.    D'Arcy  y.  Steuer,  179  Mass.  40. 

SECTION  15. 

Cited.    Stern  y.  Knowlion,  184  Mass.  29;  Parker  ▼.  Young,  188  Mass.  600. 

SECTION  16. 

Diaewwed.    Parker  y.  Young,  188  Mass.  600. 

SECTION  24. 

Cited.    Stem  y.  Knowlton,  184  Mass.  29. 


R.  L.   CHAPTER  IW. 

OF  HABEAS  CORPUS,  PERSONAL  REPLEVIN  AND  PERSONAL  LIBERTY. 

SECTION  I. 

CL  Beoond.— Remedy.  One  who  has  been  sentenced  to  imprisonment  for  a 
misdemeanor  upon  a  default  when  asking  for  a  trial  is  not  entitled  to  prosecute 
a  writ  of  habeas  corpus,  his  remedy  being  by  writ  of  error  if  his  restraiot  is 
illegal.    Sellers'  Case,  186  Mass.  301. 


ADBTTIONAI.  UBOXSLATIOir. 

See  1902.  324.  "  An  Act  relattmc  to  the  wktt  of  habeas  oorpi'B."    [p.  7W. 
9v.pra.] 
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R.  L.  CHAPTER  192. 

OF  AUPITA  QUERELA,  CERTIORARI,  MANDAMUS  AND  QUO  WARRANTO. 

SECTION  4.  [Amended  by  1902,  544,  §  27,  to  read  as  follows] : 

A  petition  for  a  writ  of  certiorari  to  correct  errors  in  proceedings  certiorari,  peution. 
which  are  not  according  to  the  course  of  the  common  law  may  be  Sw.  544^1^' 
presented  to  a  justice  of  the  supreme  judicial  court  and  he  may, 
after  notice,  hear  and  determine  the  same.  The  writ  shall  not  be 
issued  unless  the  petition  therefor  is  presented  within  six  years  next 
after  the  proceedings  complained  of.  It  may  be  issued  from  the 
clerk's  office  in  any  county  and  shall  be  returnable  as  tlie  court 
orders.  ^The  court  at  any  time  after  the  petition  is  presented  may 
impose  coats  upon  any  party,  may  issue  an  injunction  and  may  order 
the  proceedings  brought  up;  and,  after  they  are  brought  up,  may 
quash  or  affirm  them,  or  may  make  such  order,  judgment  or  decree 
as  law  and  justice  may  require.  \_Approved  and  in  effect  June  28, 
1902.] 

1.  B&laaM   of    section    materially    chanired. 

Oltad.    Ward  v.  Newton,  181  Mass.  432;  Warren  v.  Street  Commissioners, 
183  Mass.  119. 

Prooeedins  at  law.    A  petition  for  a  writ  of  certiorari  is  a  proceeding  at  • 
law  and  not  in  eqiiity.    Brockton  v.  Plymouth  Commissioners,  183  Mass.  42. 

SECTION  5. 

Cited.    McCarthy  v.  Street  Commissioners,  188  Mass.  338. 

SECTION  12. 

Informatloii.    See  Attorney  General  v.  Trehy,  178  Mass.  186,  for  an  in- 
formation under  this  section. 
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R.  L.   CHAPTER  193. 

OF  THE  WRIT  OP  ERROR,  OP  VACATING  JUDGMENT  AND  OP  THB  WRIT 

OF  REVIEW. 

SECTION  9. 

**  JndcnmLt  in  a  eviniiud  ease.**  This  language  appliea  to  a  acnteaes  to 
punishment  for  a  distinctively  criminal  eoftttmpt.  Hurley  ▼.  Cool,  188  Uass. 
443. 

SECTION  12. 

Olted.    Hurley  v.  Com.,  188  Mass.  448. 

SECTION  14. 

Olted.    Brooks  v.  Twitchel^  182  Mass.  443,  445. 

SECTIONS  14,  15,  17,  18. 

Petltloa  to  Taeate  Jndcmeat.  It  is  error  to  grant  such  a  petition  wheo 
the  petitioner  has  not  given  the  bond  required  by  §  17,  unless  the  case  comet 
under  the  exception  provided  for  by  S  18.  Davis  v.  National  Life  Ins.  Co.,  187 
Mass.  468. 

SECTION  17. 

Amomit  of  Jvdsmeat.  In  an  action  on  a  bond  given  under  this  saeCioii, 
the  judgment  against  the  principal,  in  the  absence  of  fraud  or  collusion  is  con- 
clusive evidence  of  the  amount  of  the  judgment  debt  against  both  principal  and 
surety.    Law  v.  O'Regan,  179  Mass.  107. 

SECTION  a2. 

Olted.    Brooks  v.  Twitchell,  182  Mass.  443,  446. 

SECTIONS  33-34- 

Discussed.    Pasche  v.  Graham,  180  Mass.  167. 

SECTION  35. 

FvoTailinc  party.    See  Pasche  v.  Graham.  180  Mass.  157. 
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R   L.   CHAPTER  194. 

OF  REFERENCE  TO  ARBITRATION. 


SECTION  I. 


Asreemeat  for  mlmilMlon  to  arMtratlon.    Giles  v.  Royal  Ins.  Co.,  170 
Mass.  261 ;  Harriman  v.  Tyndale,  184  Mass.  634. 

SECTION  la. 

AppeaL    See  Giles  v.  Royal  Ins.  Co.,  179  Mast.  Ml. 


R  L   CHAPTER  196. 

OF  THE  IMPROVEMENT  OF  MEADOWS  AND  SWAMPt. 

SECTIONS  i7-aa. 

Railroads.  The  county  commissioners  may  lay  out  a  private  way,  to 
connect  with  a  quarry,  over  land  of  a  railroad  company  acquired  for  railroad 
purposes  outside  the  limits  of  its  route,  under  R.  L.,  c.  Ill,  8§  92-96.  Eldredge 
V.  Norfolk  Commissioners,  186  Mass.  186. 

SECTION  33. 

JvrifldietioB.  This  section  is  permissive  and,  although  the  land  lies  entirely 
in  one  city  or  town,  the  petition  may  be  made  to  the  county  commissioners  under 
Section  18.    Eldredge  v.  Norfolk  Commissioners,  186  Mass.  186. 
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R.  L.   CHAPTER  196. 

OF  MILLS,  DAMS  AND  RESERVOIRS. 

Cited.     Forbes  v.  By  field  Woolen  Co.,  190  Mass.  432. 

Constltiitloitallty.    The  mill  act  is  constitutional.    Otis  Co.  v.   Ludlow 
Manuf.  Co.,  186  Mass.  89;  aff'd  201  U.  S.  140. 

SECTION  I. 

EzoaTatlona.    The  mill  acts  give  the  right  to  ftow  but  not  excavate  land. 
Cobb  V.  Mass.  Chemical  Co.,  179  Mass.  423. 

SECTION  2. 

Priority  of  appropriation.     See  Otis  Co.  v.  Ludlow  Manuf.  Co.,  186  Mass. 

89;  aff'd  201  U.  S.  140. 

SECTION  4.  [Amended  by  1905,  259,  to  read  as  follows] : 

Petition  for  overflow.        The  owner  OF  occiipant  of  land  which  has  been  overflowed  or  other- 
ikk!  sm.  wise  injured  by   such  dam  may  obtain  compensation   therefor  if, 

within  three  years  after  such  injury,  he  files  a  petition  in  the 
superior  court  for  the  county  in  which  the  land  or  any  part  thereof 
lies  describing  the  land  alleged  to  have  been  overflowed  or  injured 
and  stating  the  damage  sustained  so  that  the  record  will  show  with 
sufiicient  certainty  the  matter  heard  and  determined.  */f  the  land 
overflowed  or  injured  is  oiUside  the  Commonwealth  such  petition^ 
shall  be  filed  in  the  superior  court  for  the  county  in  which  the  dam 
or  any  part  thereof  is  maintained,  {^Approved  and  in  effect  April 
6,  1905.] 

1.  Words  in  Italics  added. 

Cited.     Otis  Co.  v.  Ludlow  Manuf.  Co.,  201  U.  S.  140;   Nye  v.  Swift,  190 
Mass.  143. 

SECTION  8-13,  21. 

OHed.    Otis  Co.  v.  Ludlow  Manuf.  Co.«  201  U.  S.  140. 

SECTION  39. 

statutory  remedy  not  ezoliielTe.    Nye  v.  Swift,  190  Mass.  143. 

SECTIONS  44-50. 

Olted.    Pratt  v.  Grafton  El.  Co.,  182  Mass.  180. 


Chap.  197.]  liens  on  buildings  and  land.  879 

R.   K   CHAPTER  197. 

OF  LIENS  ON  BUILDINGS  AND  LAND. 
Cited.    Bergfora  v.  Caron,  190  Mass.  168. 

SECTION  I. 

Cited.  General  Fire  Extinguisher  Co.  v.  Chaplin,  183  Mass.  375;  Rochford 
V.  Rochford,  188  Mass.  108. 

AisiKiiinent  of  lien.  The  lien  is  assignable  and  passes  with  an  assign- 
ment of  the  debt  which  secures  it.     Wiley  v.  Connelly,  179  Mass.  360. 

**  Consent  of  the  owner.'*  The  consent  is  to  the  performance  of  the  work, 
not  to  the  existence  of  the  lien  or  the  amount  for  which  the  owner  of  the  land 
can  be  charged.    Vickery  v.  Richardson,  189  Mass.  63. 

Creation  of  lien.  The  lien  is  created  as  soon  as  the  labor  is  performed. 
Wiley  V.  Connelly,  179  Mass.  360. 

'*  Ereetion.**  Grading  which  is  reasonably  necessary  for  the  proper  con- 
struction and  occupation  of  a  house  is  included  within  the  term.  Reid  v.  Berry, 
178  Mass.  260. 

Failnre  to  perform  eontraet.     See  Burke  v.  Coyne,  188  Mass.  401. 

'^For  labor  performed  or  fnmiflhed  or  for  material!  fnmifllied." 
See  Angier  v.  Bay  State  Distilling  Co.,  178  Mass.  163;  Moore  v.  Dugan,  179  Mass. 
153;  Kennedy  v.  Com.,  182lklass.  480. 

Pmblie  linildinge.  A  lien  cannot  be  established  upon  a  building  erected 
by  a  town  for  a  free  public  library.    Young  v.  Falmouth,  183  Mass.  80. 

Snlieontraotora.    See  Vickery  v.  Richardson,  189  Mass.  53. 

SECTION  2. 

Cited.    Moore  v.  Dugan,  179  Mass.  153. 

'*  For  labor  performed.**     See  Scannell  v.  Hub  Brewing  Co.,  178  Mass.  288. 

SECTION  3. 

Entire  eontraet.  Where  labor  and  materials  are  furnished  together  under 
an  entire  contract  in  which  it  is  impossible  to  separate  the  price  of  the  labor 
from  that  of  the  materials,  and  no  lien  for  the  materials  can  be  established  be- 
cause the  purchaser  was  not  the  owner  of  the  property  to  be  affected  and  no 
notice  in  writing  of  an  intention  to  claim  a  lien  was  given  before  the  materials 
were  furnished,  there  can  be  no  lien  for  the  labor.  McDowell  v.  Rockwood,  182 
Mass.  150. 

SECTION  5. 

Cited.    Taylor  v.  Springfield  Lumber  Co.,  180  Mass.  3. 

'*  Contraet.'*    See  McDowell  v.  Rockwood,  182  Mass.    150,  construing  the 
word  "  contract,"  and  discussing  the  purpose  of  this  section. 
See  also,  Rochford  v.  Rochford,  168  Mass.  108. 

SECTION  6. 

Cited.    McAuliiTe  v.  Dyme,  179  Mass.  214. 

Filing  of  statement.  The  filing  is  not  necessary  to  create  the  lien.  It 
merely  keeps  it  alive.  Wiley  v.  Connelly,  179  Mass.  360.  A  statement  cannot 
be  filed  before  the  debt  is  due.  General  Fire  Extinguisher  Co.  v.  Chaplin.  183 
Mass.  375.    See  also,  as  to  time  of  filing,  Billings  Co.  v.  Brand,  187  Mass.  417. 
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SECTION  7. 

Cited.    General  Fire  Extinguisher  Ck>.  v.  Chaplin,  183  Mass.  375. 

Inaoouraoy  in  amomit.  See  Scannell  v.  Hub  Brewing  Co.,  178  Mass.  288, 
in  which  it  was  held  that  an  understatement,  subsequently  corrected,  did  not 
invalidate  the  proceedings.  See  also  as  to  the  omission  of  an  item  of  credit. 
Vickery  y.  Richardson,  189  Mass.  63. 

SECTION  9. 

"  Within  ninety  days."  See  as  to  intervening.  Angler  v.  Bay  State  Dis- 
tilling Co.,  178  Mass.  163. 

SECTION  12. 

Cited.    Angier  v.  Bay  State  Distilling  Co.,  178  Mass.  163. 
Diecnesed.     Holmes  v.  Humphreys,  187  Mass.  513, 

SECTION  14. 

Cited.  Angier  v.  Bay  State  Distilling  Co.,  178  Mass.  163;  Osborne  v. 
Barnes,  179  Mass.  597. 

SECTION  15. 

Cited.    McAuliife  v.  Dyme,  179  Mass.  214. 

SECTION  2a. 

*'Exeentor,  administrator,  heirs  or  assigns."  This  means  that  the 
petition  may  be  prosecuted  against  such  of  the  parties  mentioned  as  properly 
represent  the  intereat  to  be  affected.    Holmes  v.  Humphreys,  181  Mass.  181. 

ProoeedingSt  nature  of.     Hee  Holmes  v.  Humphreys,  187  Mass.  513. 

SECTION  28.  [Amended  by  1906,  223,  to  read  as  follows]  : 

DiMohition  by  owner.  A  person  who  has  an  interest  in  property  upon  which  the  lien  has 
been  claimed  may  at  any  time  before  final  judgment  dissolve  the 
lien  upon  his  interest  in  the  whole  or  any  part  of  the  property  by 
giving  bond  to  the  party  claiming  the  lien,  with  sureties  who  shall 
be  approved  in  writing  by  him  or  his  attorney,  by  a  justice  of  a 
police,  district  or  municipal  court  or  by  a  master  in  diancery,  con- 
ditioned to  pay  to  such  person  within  thirty  days  after  final  judg- 
ment an  amount  fixed  as  the  value  of  said  interest  or  so  much  thereof 
as  may  be  necessary  to  satisfy  the  amount  for  which  said  interest 
may  be  found  to  be  subject  to  such  lien.  If  the  parties  do  not  agree 
as  to  the  value  of  said  interest,  it  may  be  fixed  in  accordance  with 
the  provisions  of  sections  one  hundred  and  twenty-one  and  one  hun- 
dred and  twenty-two  of  chapter  one  hundred  and  sixty-seven.  ^Be- 
fore such  bond  is  approved,  the  party  wishing  to  dissolve  the  Ken  or 
a  person  in  his  behalf  shall  make  application  in  umting  to  the  magis- 
trate, specifying  therein  the  names  and  residences  of  the  proposed 
sureties,  and,  except  in  case  the  proposed  surety  is  a  surety  comfomf 
qualified  to  do  business  in  this  Commonwealth,  therein  setting  forth 
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the  property  with  which  each  of  said  sureties  proposes  to  qualify, 
and  in  case  said  property,  as  so  set  forth,  be  realty,  then  giving  the 
date  of  acquiring  the  same,  the  location,  assessed  value,  and  incuntr 
brances  thereon,  if  any.  Notice  of  the  time  and  place  of  the  hear- 
ing, containing  a  copy  of  the  application  to  the  magistrate,  shall  be 
given  to  the  plaintiff  or  his  attorney  as  provided  in  sections  twenty- 
seven  to  thirty,  inclusive,  of  chapter  one  hundred  and  seventy-five, 
but  the  plaintiff  or  his  attorney  may  in  writing  waive  such  notice  or 
may  approve  the  bond  at  any  time.  The  bond  shall  contain  a  de- 
scription of  the  property  or  interest  to  be  released  and  the  obligor 
shall,  within  ten  days  after  its  approval,  canae  it  to  be  recorded  in 
the  registry  of  deeds  for  the  county  or  district  in  which  the  property 
lies.  The  lien  shall  not  be  dissolved  until  the  bond  has  been  so 
recorded,  after  which  the  bond  may  be  taken  by  the  obligee  from  the 
registry.     [Approved  March  31,  1906.] 

L  Worda   In  Italics   InMrted. 

Cited.  Holmes  v.  HUmphreTS,  181  Mass.  181 ;  Breed  ▼.  Gardner^  187  Mass. 
300;  Keyes  v.  Brackett,  187  Mass.  306. 

AppraisaL    See  Rockwell  v.  Kelly,  190  Mass.  439. 

''Has  aa  interest  ia  property.**  See  Taunton  Savings  Bank  t.  Burrell, 
179  Mass.  421. 

SECTION  33. 

Cited.    Angler  r.  Bay  State  Distilling  Co.,  178  Mass.  163. 
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R  L.  CHAPTEK  198. 

OF  MORTGAGES,  CONDITIONAL  SALES  AND  PLEDGES  OF,  AND  LIENS 
UPON,  PERSONAL  PROPERTY. 

SECTION  1. 

Cited.  Scannell  v.  Hub  Brewing  Co.,  178  Mass.  288;  Frost  v.  George,  181 
Mass.  271;  Clark  v.  Williams,  190  Mass.  219. 

DisevsaecL    Clark  v.  Williams,  190  Mass.  219. 

See  also,  for  a  discussion  of  purpose  of  St.  1883,  73,  Berry  ▼.  Levitan,  181 
Mass.  73. 

BaakmpteT.  See  Haskell  v.  Merrill,  179  Mass.  120;  Tatman  v.  Humpbrej, 
184  Mass.  361;  rev.  198  U.  S.  91,  as  to  tHe  effect  of  this  section  in  oonneetion 
with  the  bankruptcy  act  of  1898. 

^if  the  mortKAKor  resides  out  of  the  CommoAwealtlu*'  This 
provision  applies  to  a  foreign  corporation.    Whitney  v.  Browne,  180  Mass.  597. 

"Peraoa  other  than  the  parties."  A  receiver  of  a  mortgagor  corpora- 
tion is  within  this  language.    Harrison  v.  Warren,  183  Mass.  123. 

Beeordins*  The  record  does  not  relate  back  to  the  date  of  the  mortgage. 
Harrison  v.  Warren,  183  Mass.  123. 

SECTION  4. 

Cited.    Frost  v.  George,  181  Mass.  271. 

Bieoiuwed.    Wasserman  v.  McDonnell,  190  Mass.  326. 

SECTION  5. 

Cited.    Old  Colony  Trust  Co.  v.  Great  White  Spirit  Co.,  178  Mass.  92. 
Dieenaaed.    Wasserman  v.  McDonnell,  190  Mass.  326. 

SECTION  6. 

Cited.  Old  Colony  Trust  Co.  v.  Great  White  Spirit  Co.,  178  Mass.  92; 
Frost  v.  George,  181  Mass.  271. 

Diaonoaed.    Wasserman  v.  McDonnell^  190  Mass.  326. 

SECTION  7. 

Cited.    Old  Colony  Trust  Co.  v.  Great  White  Spirit  Co.,  178  BCass.  92. 
Diaofiaaed.    Wasserman  v.  McDonnell,  190  Mass.  326. 

SECTION  11. 

Cited.  Tabbut  v.  American  Ins.  Co.,  186  Mass.  419;  Ryan  v.  Agriealtnnl 
Ins.  Co.,  188  Mass.  11. 

SECTION  la. 

Cited.  Plymouth  Stove  Foundry  Co.  v.  Fee,  182  Mass.  31 ;  Tabbut  v.  Ameri- 
can Ins.  Co.,  186  Mass.  419;  Ryan  v.  Agricultural  Ins.  Co.,  188  Mass.  11. 


Chap.  200.]  seizing  and  libelling  fobfeited  psopebtt.  883 

SECTION  13. 

Cited.  Plymouth  Stove  Foundry  Go.  y.  Fee,  182  Mass.  31;  Tabbut  v.  Ameri- 
can Ins.  Co.,  186  Mass.  410;  Ryan  v.  Agricultural  Ins.  Co.,  188  Mass.  11. 

Ooatraotias  out  of  statute*  A  contract  made  in  advance  by  a  purchaser 
to  waive  his  rights  imder  this  section  is  void.    Desseau  v.  Holmes,  187  Mass.  486. 

Notice  and  deiiuuid«  This  provision  applies  only  where  the  breach  of  con- 
tract is  default  in  the  payment  of  money.  Brown  v.  Goldthwaite  Furniture  Ck>.y 
186  Mass.  51. 

SECTION  15. 

**  Departs  from  the  port.**  Vessels  which  went  from  Boston  to  Scituate, 
where  they  were  employed  for  two  weeks,  are  within  this  provision.  William  B. 
Cleary,  114  Fed.  Rep.  766.     (D.  Ct.  D.  Mass.) 

SECTION  33. 

Bemaad.    See  Blanchard  ▼.  Ely,  170  Mass.  686. 


ADDinONAI.  LEOUUIlTION. 

Bee  1003,  415,  "An  Act  to  PBOHinrr  sales  of  mebchandisb  in  bulk  in 

TBAUD   OF    0BEDIT0B8."      [p.   276,    SUpra.} 


R  L.   CHAPTER  lfr9. 

OF  REOOaNIZANCES  FOR  DEBTS. 


R  Lw  CHAPTER  200. 

OF  SEIZING  AND  LIBELLING  FORFEITED  PROPBRTT. 
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CLAIMS  AGAIKST  THE  COMMONWEALTH.       [ChAF.  20L 


R  L.  CHAPTER  201- 


178. 


OF  CLAIMS  AGAINST  THE  COMMONWEALTH. 
Cited.    Flagg  v.  Bradford,  181  Mass.  315.    See  Scully  v.  Conu,  188  Mass. 


Jarlidlctlon   of  peti- 
tion; senrlce. 
1906,  870.  I  1. 


SECTION  I.  [Amended  by  1905,  370,  §  i,  to  read  as  follows] : 

The  superior  court  *»hall  have  jurisdiction  of  all  claims  at  law 
or  in  equity  against  the  Commonwealth.  Such  claims  may  be  en- 
forced by  petition  stating  clearly  and  concisely  the  nature  of  the 
claim  and  the  damages  demanded,  and  such  petition  shall  be  served 
by  the  sheriff  of  the  county  of  Suffolk  or  any  of  his  deputies  by 
leaving  an  attested  copy  thereof  in  the  hands  or  in  the  office  of  the 
attorney-general,  and  a  like  copy  in  the  hands  or  in  the  office  of  the 
secretary  of  the  Commonwealth,  thirty  days  at  least  before  the  re- 
turn day  thereof.    [Approved  May  4,  1905,] 

1.  Words   "  for  the  county   of  Suffolk "   omitted. 

Cited.    Nash  v.  Com.,  182  Mass.  12. 

See  also,  National  Contracting  Co.  v.  Com.,  183  Mass.  80. 


Proceedlnss. 
1M6.  S70.  I  2. 


SECTION  a.  [Amended  by  1905,  370,  §  2,  to  read  as  follows] : 

The  provisions  of  law  relative  to  tender,  offer  of  judgment,  set- 
off and  recoupment  shall  apply  to  such  petition,  and  the  case  shall 
be  tried  by  the  court  without  a  jury  and,  if  the  amount  claimed  isr 
more  than  ^two  thousand  dollars,  by  three  justices  of  said  court  All 
hearings  shall  be  in  open  court  and  questions  of  law  may  be  taken 
to  the  supreme  judicial  court  as  in  other  cases.  ^If  the  amouni 
claimed  is  more  tha/n  tvx>  thousand  dollars  the  action  or  petition  shall 
be  brought  in  the  county  of  Suffolk;  but  if  the  amouni  claimed  is 
two  thousamd  dollars  or  less  the  a/:tion  or  petition  may  be  brought  in 
the  county  of  Suffolk  or  in,  the  county  in  which  the  plaintiff  or 
petitioner  resides.  If  the  action  or  petition  is  to  recover  damages  for 
injuries  sustained  while  travelling  on  a  staie  highway,  it  may  be 
brought  in  the  county  of  Suffolk  or  in  the  county  in  which  the  plain- 
tiff or  petitioner  resides,  or  in  the  county  in  which  the  injuries  v^ere 
sustained.     [Approved  May  4,  1905.] 

1.  Word    "  two  *'    substituted   for    "  one." 

2.  Words  In  itaUcs  added. 


Chap.  202.]  limitation  of  actions.  886 

R.   L   CHAPTER  202. 

OF  THE  LIMITATION  OF  ACTIONa 
SECTION  I. 

Cited.    Howe  v.  Howe,  179  Mass.  546. 

Part  payment.  A  part  payment  of  a  debt  made  by  the  administrator  of 
the  debtor  takes  the  debt  out  of  the  general  statute  of  limitations.  Slattery  v. 
Doyle,  180  Mass.  27. 

CL  Third.     Cited.     Sullivan  v.  Sullivan,  188  Mass.  380. 

Aotion  liy  ezeontor.  This  clause  applies  to  an  action  in  the  name  of  the 
executor  of  the  original  payee  with  the  executor's  consent.  Boutelle  ▼.  Car- 
penter, 182  Mass.  417. 

SECTION  a. 

CL  First.  Inheritaaee  tax.  This  clause  does  not  apply  to  a  proceeding 
to  collect  an  inheritance  tax  under  R.  L.  c.  15.  Bradford  v.  Storey,  189  Mass. 
104. 

\ 

SECTION  4.    [Amended  by  190a,  406,  to  read  as  follows]  : 

Actions  for  assault  and  battery,  for  false  imprisonment^  for  slander  acuoo*  to  h% 
or  libel,  ^  actions  against  executors,  administrators,  guardians,  trus-  ^^"Jreart. 
tees,  sheriffs,  deputy  sheriffs,  constables  or  assignees  in  insolvency, 
for  the  taking  or  conversion  of  personal  property,  ^  and  actions  of 
tort  for  injuries  to  the  person  against  counties,  cities  and  towns,  shall 
be  commenced  only  within  two  years  next  after  the  cause  of  action 
accrues.     \^Approved  May  21,  1902.] 


1.  Word   "  and  "   omitted. 

2.  Worda  tn  Italics  InMited. 

SECTION  10. 

DUovased.    Sullivan  v.  Sullivan,  188  Mass.  380. 

SECTION  II. 

**  Fravdulently  ooaoeala.**    See  Dean  v.  Rom,  178  Biaaa.  397. 

SECTION   12. 

DifloiMMd.    Gillingham  v.  Brown,  178  Mass.  417. 

SECTION   13. 

'*  Part  payment*"    A  part  payment  may  be  proved  by  oral  evidence.    Gil- 
lingham v.  Brown,  178  Mass.  417. 

SECTION   17. 

Inheritaace  tax.    This  section  does  not  apply  to  a  proceeding  to  collect 
a  tax  under  R.  L.,  c.  15.    Bradford  v.  Storey,  189  Mass.  104. 
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SECTION  30. 

Cited.    Jordan  ▼.  Riley,  178  Mass.  624. 

SECTION  34. 

OitecL    Sunter  v.  Sunter,  190  Mass.  449. 

SECTION  30. 

Cited.  Stone  v.  Stone,  179  Mass.  655,  666;  Attorney  General  ▼.  Vineyard 
Grove  Co.,  181  Mass.  507;  Bradford  v.  Metcalf,  185  Mass.  206,  200;  Attorney 
General  v.  Herrick,  190  Mass.  307,  313. 

SECTION  31. 

Cited.    Lewis  v.  Met.  Life  Ins.  Co.,  180  Mass.  317. 
Diseiused.    l^dale  v.  Stanwood*  190  Mass.  618. 


E.  L.  CHAPTER  20». 
OP  COSTS  IN  CIVIL  AcnoNa 


SECTION  I. 

PreTalliBc  party*  Where  but  one  judgment  is  rendered  in  an  action,  tbe 
prevailing  party  is  he  for  whom  the  jiidgment  has  been  given,  althoiif^  in  tbe 
course  of  the  proceedings  he  has  made  certain  claims  on  which  he  is  not  allowed 
to  recover  and  as  to  which  the  other  party  has  prevailed.  Smith  v.'Wenz,  187 
Mass.  421. 

SECTION  9. 

Constitntioiialltj.  This  section  is  not  unconstitational.  Green  t.  8ky- 
lar,  188  Mass.  363. 

SECTION  10. 

Cited.    Smith  v.  Wenz,  187  Mass.  421. 

SECTION  26.   [Amended  by  1904,  413,  to  read  as  follows]  : 

Expense  of  prinunir        The  prevailing  party  shall  be  allowed  not  more  than  *  twenty-five 
M04. 41S.  dollars,  as  the  court  considers  reasonable,  for  expenses  actnallj  in- 

curred in  printing  the  briefs  which  may  be  required  for  the  ai^ument 
of  the  case  at  the  law  sitting  of  the  supreme  judicial  court  [Ap- 
proved June  3,  1904,  and  in  effect  Jamwry  1,  1905.] 

1.  Word  "  twenty-five  "  substituted  for  "  ten." 


Chap.  204.]  fees  of  cebtain  offigebs.  887 

R  L.   CHAPTER  204. 

OF  THE  FEES  OF  CERTAIN  OFFICERS. 

SECTION  a.    [Repealed  in  part  by  1904,  350,  §  i.] 

Sec.  1.  Section  two  of  chapter  two  hundred  and  four  of  the  Re-  aiibm,  etc. 
vised  Laws  is  hereby  amended  by  striking  out  the  tenth  line,  as  fol-  Sm^^So,""!  1. 
lows :  "  For  an  alias  or  renewed  execution,  twenty-five  cents."     [Ap- 
proved May  19, 1904,  and  m  effect  Jaruuary  1,  1905.] 

See  1904,  453,  §  6,  as  to  payment  of  fees  into  oonnty  treasury,     [p.  816, 
supra.} 

SECTION  6.     [Amended  by  190a,  353,  and  repealed  in  part  by 

i904»  453,  §  a-] 
Sec.  1.  Section  six  of  chapter  two  hundred  and  four  of  the  Re-  civii  acuons  m 
vised  Laws  is  hereby  amended  by  adding  at  the  end  thereof  the  uot^iu. 
words : — In  civil  actiona  in  which  the  city  of  Boston  is  a  party  no  fee 
or  expense  shall  be  paid  to  any  derk  of  a  court  of  Suffolk  county  by 
or  on  behalf  of  the  city ;  but,  if  the  city  prevails,  the  fees  allowied  by 
law  shall  be  taxed.     {^Approved  a/nd  m  effect  April  1,  1902.] 


1904,  S6O,  1 2. 


Sec.  2.  Section  six  of  said  chapter  two  hundred  and  four  is  hereby  Rule  to  auditor, 
amended  by  striking  out  the  twenty-first  and  twenty-second  lines,  as  jjjcution.^ 
follows :  "  For  a  rule  to  an  auditor,  master,  referee  or  assessor,  one 
dollar.    For  an  alias  or  renewed  execution,  twenty-five  cents."     \_Ap' 
proved  May  19,  1904,  and  in  effect  Jaamajry  1,  1905.] 

Civil  actions  in  which  Gomaionwealth  is  plmintiff.    See  Op.  A.  G. 

Sept.  17,  1903;  An.  Rep.  p.  48. 

SECTION  lo. 

Fees  of  heepers.  Without  the  written  consent  of  the  plaintiff  and  de- 
fendant or  an  order  of  court  an  attaching  officer  is  not  entitled  to  charge  for 
keeper's  fees  or  custody  of  property  a  greater  compensation  than  that  allowed 
by  statute  or  for  a  longer  period  than  ten  days.  Leach  v.  Eastman,  182  Mass. 
144. 

SECTION   la.     [Affected  by  1905,  336.] 

Aw  Act  beiattve  to  costs  in  the  sbbyice  of  civil  pbocesses  in  the  county  op 

DuKxs  County. 

Sec.  1.  If  it  is  necessary  in  the  service  of  civil  process  in  the  8«rvice  of  procew 
county  of  Dukes  County  for  an  officer  to  use  a  horse  and  carriage  for  S,uSr*^Ti'vf"^**' 
a  distance  exceeding  two  miles  one  way  he  may  be  allowed  therefor  '"^  "" 
fifteen  cents  a  mile  for  the  disrtance  travelled  one  way,  not  exceeding 
twenty  miles,  and  if  he  uses  the  horse  and  carriage  of  another  person 
he  shall  be  allowed  the  amount  actually  expended  by  him  therefor; 


1906,  m. 
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but  no  allowance  for  ihe  actual  amount  expended  by  him  for  the  use 
of  a  horse  and  carriage  of  another  person  shall  be  made  unless  the 
officer  certifies  that  it  was  necessary  for  him  to  use  a  horse  and  car- 
riage and  that  he  actually  used  them  for  the  distance,  and  paid  there- 
for the  amount  stated  in  his  certificate,  and  in  no  case  shall  the 
amount  to  be  so  allowed  exceed  five  dollars.  •  [Approved  and  in  effect 
April  26,  1905.] 


1903.    266. 


SECTION  17.    [Amended  by  1903,  256,  to  read  as  follows] : 

fms  of^juron.  A  grand  juror  or  traverse  juror  in  any  court  or  before  a  sheriff 

shall  receive  three  dollars  a  day  for  attendance,  and  eight  cents  a  mile 
for  travel  out  and  home,  A  juror  who  serves  in  court  shall  also  be 
allowed  the  amount  of  the  expense  necessarily  incurred  by  him  for 
transportation  by  railroad  or  stage  from  his  home  to  the  court  and 
return,  in  excess  of  the  said  allowance  for  travel  ^  If  a  grand  or 
traverse  juror  is  required  to  he  in  attendance  or  to  serve  for  five  or 
more  consecuiive  days  he  shall  receive  his  fees  not  later  than  the  end 
of  every  fifth  day  of  such  aitendance  or  service. 

Sec.  2.  This  act  shall  take  effect  upon  its  passage. 

(The  foregoing  vjas  laid  before  the  Oovemor  on  the  thirleenih  day 
of  April,  1903,  and  after  five  days  it  had  the  force  of  a  lav?,  as  pre- 
scribed by  the  ConstUuiion,  as  it  was  not  returned  by  him  with  his 
objections  thereto  vnthin  thai  time.) 

L  Words  tn  Italics  added. 

SECTION  38.    [See  1905,  336,  supra.] 

SECTIONS  39-44.    [See  1906,  494*  relative  to  district  attorneys^ 
p.  19,  supra.] 


CUAP.  207.]  GSIMES  AGAINST  THE  PEBSOIT.  889 

R  L.   CHAPTER  205. 

OP  THE  RIGHTS  OF  PERSONS  ACCUSED  OF  CRIME. 

SECTION    3.     [See  1906,  489,  establishing  the  Boston  juvenile 
court,  p.  366^  supra.] 


R  Lw   CHAPTER  206. 

OP  CRIMES  AGAINST  THE  SOVEREIGNTY  OP  THE  COMMONWEALTH. 

SECTION  a. 

Cited.    Com.  v.  Ibrahim,  184  Mass.  256. 


R  L.   CHAPTER  207. 

OP  CRIMES  AGAINST  THE  PERSON. 
SECTION  I. 

Cited.    Com.  ▼.  Ibrahim,  184  Mass.  255. 

'^Deliberately  premeditated.*'       There  is  no  minimum  limit  of  time. 
Com.  V.  Tucker,  189  Mass.  457. 

SECTION   la. 

'^Piftblie  bozime  mateh  or  sparrimK  ezhibitioB.**    See  Com.  v.  Mack, 
187  Mass.  441. 

SECTIONS  17,  ai,  aa,  24. 

Cated.    Com.  y.  Ibrahim,  184  Mass.  26f. 
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OSIUES  AOAINST  PBOFBBTT. 


[Chap.  208. 


Definition  of  ortme 
and   penalties. 
1906.    281.    I  1. 


Construction  of 
190».  261.  I  S. 


R.  L.   CHAPTER  208. 

OP  CRIMES  AGAINST  PROPERTY. 

SECTION  10. 

Cited.     Com.  v.  Fielding,  184  Mass.  484. 

SECTION  i6. 

Cited.     Com.  v.  Goldstein,  180  Mass.  374. 

SECTION  24. 

Cited.     Smith  v.  Com.,  178  Mass.  340. 

Attempt  to  oonuiiit  lareeny.  A  person  convicted  of  an  attempt  to  com- 
mit larceny  from  the  person  can  be  sentenced  under  this  section  for  two  and  one 
half  years  in  the  house  of  correction.    Com.  ▼.  O'Neil,  188  Mass.  330. 

SECTION  26.    [Amended  by  1906,  261,  to  read  as  follows]  : 

Whoever  steals,  or,  with  intent  to  defraud,  obtains  by  a  false  pre- 
tence, or  whoever  unlawfully  and,  with  intent  to  steal  or  embezzle, 
converts  or  secretes  with  intent  to  convert,  the  money  or  personal 
chattel  of  another,  whether  such  money  or  personal  chattel  is  or  is 
not  in  his  possession  at  the  time  of  such  conversion  or  secreting,  shall 
be  guilty  of  larceny  and  shall,  if  the  value  of  the  property  stolen  ex- 
ceeds one  hundred  dollars,  be  punished  by  imprisonment  in  fiie  state 
prison  for  not  more  than  five  years  or  by  a  fine  of  not  more  than  six 
hundred  dollars  and  imprisonment  in  jail  for  not  more  than  two 
years ;  or,  if  the  value  of  the  property  stolen  does  not  exceed  one  hun- 
dred dollars,  shall  be  punished  by  imprisonment  in  jail  for  not  more 
than  one  year  or  by  a  fine  of  not  more  than  three  hundred  dollars ; 
or,  if  the  property  was  stolen  from  the  conveyance  of  a  common  car- 
rier or  of  a  person  or  corporation  carrying  on  an  express  business, 
*  shall  be  punished  for  the  first  offence  by  imprisonment  for  not  less 
than  six  months  nor  more  than  five  years,  or  by  a  fine  of  not  less  than 
fifty  dollars  nor  more  than  six  hundred  dollars,  or  by  both  such  fine 
and  imprisonment,  and  for  a  second  offence  by  imprisonment  for  not 
less  than  eighteen  months  nor  more  than  five  years,  or  by  a  fine  of  not 
less  than  one  hundred  and  fifty  dollars  nor  more  than  six  hundred 
dollars,  or  by  both  such  fine  and  imprisonment 

Sbg.  2.  !N'othing  in  this  act  shall  be  so  construed  as  to  modify  or 
repeal  any  of  the  provisions  of  section  twenty  of  chapter  two  hundred 
and  twenty  of  the  Revised  Laws.    [Approved  April  9, 1906.] 

1.  Balance  of  section  materially  changed. 

Embeulement.  See  Com.  v.  Kelley,  184  Mass.  320,  for  a  dlscusaioa  of 
larceny  and  embezzlement  under  the  statutes. 

As  to  form  of  indictment,  see  Com.  v.  McDonald,  187  Mass.  681. 
False  preteaeea.    See  Com.  v.  Friedman^  188  Mass.  308. 


Chap.  208.]  cfeiMES  against  peopbety,  891 

SECTION  28. 

Cited.     Com.  v.  FriedmAn,  188  Mass.  308. 

SECTION  33. 

Cited.     Com.  v.  Ibrahim,  184  Mass.  255. 

SECTION  37.    [Amended  by  1906,  181,  to  read  as  follows]  : 

Whoever,  witliout  the  consent  of  the  owner  and  with  a  felonious  Larceny  of 
intent,  takes  ^  any  domesticated  animal,  or  a  beast  or  bird  which  is   animais,   beasi« 
ordinarily  kept  in  confinement  and  is  not  the  subject  of  larceny  at  JSg.  ml"* 
common  law,  shall  be  guilty  of  larceny.      [Approved  March  20, 
1906.] 

1.  Words   In  Italics  Inserted. 

SECTION  39. 

Cited.     Com.  v.  McDonald,  187  Mass.  581. 

SECTION  40.    [Repealed  by  1902,  544,  §  28.] 

Sec.  28.  Section  forty  of  chapter  two  hundred  and  eight  of  the  Repeal. 
Eevised  Laws  is  hereby  repealed.     {^Approved  and  in  effect  Jv/ne  28,   ^^'  "*•  *  ^ 
1902.] 

SECTION  41. 

Evidenee.     See  Com.  v.  <:oiilin,  188  Mass.  282. 

SECTION  42. 

Cited.    Com.  v.  Ibrahim,  184  Mass.  256. 

SECTION  48. 

Embenlement.     As  to  form  of  indictment,  see  Com.  v.  Kelley,  184  Mass. 
320. 

SECTIONS  58-59. 

Form  of   indiotment  and  eonstrnetion.     See   Com.   v.   Dewhirst.    100 
Mass.  293. 

SECTION  60. 

See  1904,  335,  providing  for  the  registration  of  the  insignia  of  societies, 
associations  and  labor  unions,  etc.     [p.  302,  supra.^ 

SECTION  61.    [Amended  by  1902,  544,  §  29,  to  read  as  follows] : 

Whoever,  with  intent  to  defraud,  by  a  false  pretence  of  carrying  on   penalty  for 
business  and  dealing  in  the  ordinary  course  of  trade,  obtains  from  Snd^V"*faL-e"^'^'* 
any  person  goods  or  chattels  shall  be  punished  by  imprisonment  in  SJ^^^^iJ;  §  » 
the  state  prison  for  not  more  ^  than  five  years  or  by  a  fine  of  not  more 
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Penalty  for  throwing 
explosives  Into  build- 
ings  or   placing   on 
railways,     etc. 
1904.    89«. 


than  five  hundred  dollars  and  imprisonment  in  jail  for  not  more  than 
two  years.     [Approved  cmd  in  effect  June  28,  1902.] 

1.  The   word    "  than  "    Inserted. 

Cited.     Com.  v.  Lubinsky,  182  Mass.  142;  Com.  v.  Friedman,  188  Mass.  308. 

SECTION  78.    [See  1906,  141,  relative  to  boundaries  of  Common- 
wealth, p.  I,  supra.] 

Cited.    Ropes  v.   Flint,   182  Mass.  473;  Dickinson  v.  Boston,  188  Mass. 
695,  598. 

SECTION  86.  [Substitute,  1904,  396,  but  repealed  in  part  by  1906, 
463,  Part  III,  §  158,  p.  690,  supra.] 
Whoever  wilfully,  intentionally  and  without  right  throws  into, 
against  or  upon,  or  puts,  places  or  explodes  or  causes  to  be  exploded 
in,  upon  or  near  a  dwelling  house,  oflSce,  shop,  building,  street  rail- 
way, street  railway  car,  or  vessel,  gunpowder  or  other  explosive,  or  a 
bombshell,  torpedo  or  other  instrument  filled  or  loaded  with  an  ex- 
plosive, with  intent  unlawfully  to  destroy  or  injure  such  dwelling 
house,  oflSce,  shop,  building,  street  railway,  street  railway  car,  or 
vessel,  or  any  person  or  property  therein  or  thereon,  shall  be  pun- 
ished by  imprisonment  in  the  state  prison  for  not  more  than  ten 
years  or  in  jail  for  not  more  than  five  years,  or  by  a  fine  of  not  more 
than  five  hundred  dollars.     [Approved  Jtune  2,  1904.] 

SECTIONS  91,  99,  105,  106,  III,  121.    [See  1904,  444,  §§  2-3,  pro- 
hibiting depredations  on  farm  and  forest  lands,  p.  392,  supra.] 


Penalty  for  cutting 
timber,  wood,  shrubs, 
etc.,    on  land  of 
another. 
1M4.  444.  S  1. 


SECTION  99.     [Amended  by  1904,  444,  §  i,  to  read  as  follows] : 

Whoever  wilfully  cuts  down  or  destroys  timber  or  wood  standing 
or  growing  on  the  land  of  another,  or  carries  away  any  kind  of  timber 
or  wood  cut  down  or  lying  on  such  land,  or  digs  up  or  carries  away 
stone,  ore,  gravel,  clay,  sand,  turf  or  mould  from  such  land,  or  roots, 
*  wuts,  berries,  grapes  or  fruit  of  any  kind  or  any  plant  there  being, 
or  cuts  down  or  carries  away  sedge,  grass,  hay  or  any  kind  of  com, 
standing,  growing  or  being  on  such  land,  *  or  cuis  or  takes  therefrom 
any  ferns,  flowers  or  shrubs,  or  carries  away  from  a  wharf  or  landing 
place  any  goods  in  which  he  hasr  no  interest  or  property,  wifliout  the 
license  of  the  owner  thereof,  shall  be  punished  by  imprisonment  for 
not  more  than  six  months  or  by  a  fine  of  not  more  than  five  hundred 
dollars,  and  if  the  offence  is  committed  on  the  Lord's  day  or  in  dis- 
guise or  secretly  in  the  night  time  the  imprisonment  shall  not  be  less 
than  five  days  nor  the  fine  less  than  five  dollars.  [Approved  June  8, 
1904.] 


1.  Words  in  italics  substituted  for  word 

2.  Words  in  Italics  inserted. 


'  fruit." 


For  1%  2-3  of  this  act,  relating  to  the  state  board  of  agricoltuTe, 
392,  supraJ] 
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SECTION  loo.    [Amended  by  1902,  544,  §  30,  to  read  as  follows]  : 

Whoever  wilfully  and  maliciously  ^  or  wantonly  cuts  down,  de-  Penalty  for 
stroys  or  injures  a  tree  which  is  not  his  own,  srtanding  for  any  useful  to  trees,  fences, 
purpose,  or  whoever  wilfully  and  maliciously  *  or  wantonly  breaks   1902,  m4.  1  ». 
glass  in  a  building  which  is  not  his  own,  or  whoever  wilfully  and 
maliciously  breaks  down,  injures,  mars  or  defaces  a  fence  belonging 
to  or  enclosing  land  which  is  not  his  own,  or  wilfully  and  maliciously 
throws  down  or  opens  a  gate,  bars  or  fence,  and  leaves  the  same  down 
or  open,  or  maliciously  and  injuriously  severs  from  the  freehold  of 
another  any  produce  thereof  or  anything  attached  thereto,  shall  he 
punished  by  imprisonment  for  not  more  than  six  montlhs  or  by  a  fine 
of  not  more  than  five  hundred  dollars.    ^Approved  and  in  effect  Jitne 
28, 1902.] 

1.  Words   In  Italics  inserted. 

SECTION  loi.   [Amended  by  1902,  544,  §  31,  to  read  as  follows]  : 

Whoever  *  wantonly  injures,  defaces  or  destroys  a  shrub  or  plant  Penalty  for 
OP  an  object  or  fixture  of  ornament  or  utility  in  a  public  way  or  objeSsofo™-  ' 
plaoe  or  in  any  enclosure  «hall  forfeit  not  less  than  five  nor  more  than  S02I  'bm/i  sl 
one  hundred  dollars,  one  half  to  the  use  of  the  complainant  and  one 
half  to  the  use  of  the  owner  of  the  property  injured,  defaced  or  de- 
stroyed.   [Approved  and  in  effect  June  28,  1902.] 

L  Word  *•  wantonly  "   substituted  for   **  wilfully  and  maliciously." 

SECTION  102.    [Amended  by  1902,  544,  §  32,  to  read  as  follows]  : 

Whoever  *  wantonly  injures,  defaces  or  destroys  an  ornamental  or  penalty  for 
shade  tree  in  a  public  way  or  place,  or  n^ligently  or  wilfully  suffers  See?^  etc.*^ 
an  animal,  driven  by  or  for  him  or  belonging  to  him  and  lawfully  in  a  "^'  "*•     •** 
public  way  or  place,  to  injure,  deface  or  destroy  such  tree,  or  who- 
ever, by  any  other  means,  negligently  or  wilfully  injures,  defaces  or 
destroys  such  tree,  shall  forfeit  not  less  than  five  nor  more  than  one 
hundred  dollars,  one  half  to  the  use  of  the  complainant  and  one  half 
to  the  use  of  the  city  or  town  in  which  said  act  is  committed ;  and 
shall  in  addition  thereto  be  liable  to  said  city  or  town  or  other  person 
interested  in  said  tree  for  all  damages  caused  by  such  act.     \,Ap- 
proved  and  in  effect  June  28,  1902.] 

L  Word   "  wantonly  "   substituted  for   "  wilfully  and  maliciously." 

Cited.     Sharon  v.  Smith,  180  Mass.  539. 
Disenssed.    Hizon  v.  Sharon,  190  Mass.  347. 

SECTION   104.    [Amended  by  1905,  279,  §  2,  to  read  as  follows]  : 

Whoever  affixes  to  a  tre©  in  a  public  way  or  place  a  playbill,  pic-  Amxing  noucM 
tare,  announcement^  notice,  advertisement  or  other  t^ing,  whether  in 
writing  or  otherwise,  or  cuts,  paints  or  marks  such  tr^,  except  for 
the  purpose  of  protecting  it  and  under  a  written  permit  from  the 
officer  having  the  charge  of  such  trees  in  a  city  or  from  the  tree 
warden  in  a  town,  *  or  from  the  highway  commission  in  the  case  of  a 


to  trees. 
1905.  279.  I  1 
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state  highway,  shall  be  punished  by  a  fine  of  not  more  than  fifty 
dollars  for  each  offence.  ^  In  totuns  the  tree  warden  shall  enforce  the 
provisions  of  this  section  ami  of  the  preceding  two  sections:  provided, 
however,  thai  shoukd  he  fail  to  act  in  the  case  of  a  state  highway 
within  thirty  days  after  the  receipt  by  him  of  a  complaint  in  writing 
from  the  Massachusetts  JSighway  commisdon,  said  commission  may 
proceed  to  enforce  the  provisions  of  this  section,  [Approved  April 
11,  1905.] 

1.  Words   in  ItallcB   loBerted. 

2.  Words  In  Italics  substituted  for   '*  The  tree  warden  shall  enforoe  «-he  prorSslons  at 
this  and  the  preceding  two  sections  In  towns." 

Cited.    Sharon  v.  Smith,  180  Mass.  539. 

SECTION  io6.  [Amended  by  1902,  544,  §  33,  to  read  as  follows] : 
Penalty  for  entering  Whoover  wilfuUy,  ^  intentionally  and  vnthout  right  enters  upon 
1MB,  644.  I  ».  the  orchard,  garden  or  other  improved  land  of  anotiier,  with  intent 

to  cut,  take,  cany  away,  destroy  or  injure  the  trees,  grain,  grass,  hay, 
fruit  or  vegetables  there  growing  or  being,  shall  be  punished  by  im- 
prisonment for  not  more  than  six  months  or  by  a  fine  of  not  more 
than  five  hundred  dollars;  and  if  the  offence  is  committed  on  the 
Lord's  day,  or  in  disguise,  or  secretly  in  the  night  time,  the  imprison- 
ment shall  not  be  less  than  five  days  nor  the  fine  less  than  five  dollars. 
[^Approved  wnd  in  effect  June  28, 1902.] 

I.  Words  in  italics  substituted  for   "  and  maliciously,  and  without  permission  at  the 
owner  or  person  haying  control  thereof." 

SECTION   112.    [Amended  by  1905,  434,  to  read  as  follows] : 

Trespass  on  land  Whoever  wilfuUy  trespassee  upon  land  which  belongs  to  the  Com- 

appurtenant  to  »  _  ••  «  ^  ^  ^ 

prtaon,^etc  monwcalth  and  is  appurtenant  to  the  state  prison,  Massachusetts  re- 

formatory, *  reformatory  prison  for  women,  *  staie  hospital,  staie 
farm,  Massachusetts  hospital  for  epileptics,  Foxhorough  staie  hos- 
pital, or  a/ny  public  institution  for  the  care  of  insane,  feeble-minded 
or  epileptic  persons,  or  upon  land  which  belongs  to  any  county  and  is 
appurtenant  to  a  jail  or  house  of  correction,  or,  after  notice  from  an 
oflBcer  of  any  of  said  institutions  to  leave  said  land,  remains  thereon, 
shall  be  punished  by  imprisonment  for  not  more  than  three  months  or 
by  a  fine  of  not  more  than  fifty  dollars.     [Approved  May  23,  1905.] 

1.  Word   "  or  ••    omitted. 

2.  Words  in  Italics  inserted. 

SECTION  115. 

See  1003,  158,  protecting  public  parks  and  parkways  from  diBfigaremait  faj 
advertisements,     [p.  100,  supra.} 

SECTION   116.    [See  1904,  305,  infnu] 
SECTIONS  117-118. 

See  1006,  116,  relative  to  the  misuse  of  vessels  used  in  the  sale  of  milk.    [^ 
278,  supra.} 


IMS,  484. 
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SECTION   120.     [Substitute,  1905,  241.] 

If  a  prisoner  at  the  Massachusetts  reformatory,  the  reformatory  injuiy  of 
prison  for  women,  the  state  farm,  the  temporary  industrial  camp  for  matituuoiw. 
prisoners,  or  any  jail  or  house  of  correction,  wilfully  and  maliciously 
injures  or  destroys  any  public  property  or  any  materials  furnished 
for  the  employment  of  prisoners  in  any  of  said  institutions,  he  may 
be  punished  by  imprisonment  for  not  less  than  six  months  nor  more 
than  three  years.     [Approved  March  30,  1905.] 


1906.   Ml. 


ADDinOKAL  LEOISLATIOK. 

An  Act  to  pbohuht  unauthorized  pebfobmanges  ob  bepbesentations  of 

CERTAIN    DBAMATIC    AND    MLSICAL   COMPOSITIONS. 

Whoever  causes  to  be  publicly  performed  or  represented  an  un-  unauthorised 
published  and  undedicated  dramatic  or  musical  composition  without  S^re^TOma- 
the  consent  of  the  proprietor  liiereof,  and  with  knowledge  or  notice  dJamaSc  and 
that  such  dramatic  or  musical  composition  is  unpublished  and  un-  ^sitions^^"*" 
dedicated,  or  whoever,  being  in  control  of  a  theatre  or  other  public  i^^^T*" 
place  of  amusement,  licensed  or  unlicensed,  without  such  consent  and 
with  such  knowledge  or  notice  permits  a  public  performance  or  repre- 
sentation of  such  dramatic  or  musical  composition  in  such  theatre  or 
place  of  amusement,  or  whoever  without  such  consent  and  with  sudi 
knowledge  or  notice  takes  part  in  a  public  performance  or  representa- 
tion of  guch  dramatic  or  musical  composition,  shall  be  guilty  of  a 
misdemeanor,  and  shall  be  punished  by  a  fine  not  exceeding  one  hun- 
dred dollars  or  by  imprisonment  for  not  more  than  six  months,  or  by 
both  such  fine  and  imprisonment.     [Approved  March  29,  1904,] 

An  Act  belatiye  to  destbotino  ob  injubino  pebsonal  pbopebtt. 

Whoever  wantonly  destroys  or  iniures  the  personal  property  of  Penalty  for 

^,         .  u  X        _5^    1      1      J  -l.    J  destroying  or 

anotner  in  any  manner  or  by  any  means  not  particularly  describea  or  injuring  per- 
mentioned  in  chapter  two  hundred  and  eight  of  the  Revised  Laws  of  another, 
shall  be  punished  by  a  fine  of  not  more  than  five  hundred  dollars  or 
by  imprisonment  for  not  more  than  one  year;  but  if  the  value  of  the 
property  so  destroyed  or  injured  is  not  alleged  to  exceed  fifteen  dol- 
lars the  punishment  shall  be  a  fine  of  not  more  than  fifteen  dollars 
or  imprisonment  for  not  more  than  thirty  days.  [Approved  May 
6,  1904.]       '--^  - 


See  1902,  397,  "  An  Act  to  pbevent  misbepbesentations  in  the  sale  of 
mebchandise."     [p.  904,  infrct.] 

1903,  415,  "An  Act  to  pbohibit  sales  of  mebchandise  in  bulk  in 
FBAUD  OF  gbedftobs."     [p.  276,  supra.l 

1904,  343,  "  An  Act  to  pbohibit  the  cobbupt  influencing  of  agents, 
EMPLOYEES  OB  SEBVANTS."     [p.  905,  infra,} 
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R  L.  CHAPTER  209. 

OP  FORGERY,  AND  CRIMES  AGAINST  THE  CURRENCY. 

SECTIONS  1,3. 

Vtterins  A  forced  oheek.    See  Com.  ▼.  Bond,  188  Mass.  91. 

SECTION    2.     [Sec  1904,  448,  §  10,  changing  name  of  court  of 
land  registration  to  land  court,  p.  761,  supra.] 

SECTIONS  5,  6,  14, 

Oited*    Com.  ▼.  Ibrahim,  184  Mass.  266. 


R.  L.  CHAPTER  210. 

OF  CRIMES  AGAINST  PUBLIC  JUSTICE. 

SECTION  I. 

Cited.    Com.  ▼.  Ibrahim,  184  Mass.  266. 

SECTION  6. 

Cited.    O'Connell  ▼.  Dow,  182  Mass.  641,  647. 

SECTIONS  8-11. 

Cited.    SyWester  ▼.  Webb,  179  Mass.  286. 

SECTION  23a.     [1905,  258.] 

An  Act  to  prohibit  the  coNvsTiNa  of  dbuqs  and  othsb  abticubs  to  vkbovwmb. 
ooBT«ying  of  drus%        Wlioever  gives  or  delivers  to  a  prisoner  in  the  state  farm,  in  the 

•tc.(  to    priionen.  ,  ,  - 

1W6.  ««.  temporary  industrial  camp  for  prisoners,  or  in  any  jail  or  house  of 

correction,  any  drug  or  article  or  thing  whatever,  or  has  in  his  pos- 
session within  the  precincts  of  any  prison  herein  named  with  intent  to 
give  or  to  deliver  to  any  prisoner  any  such  drug  or  article  or  thing 
without  the  permission  of  the  superintendent,  master  or  keeper,  as 
the  case  may  be,  shall  be  punished  by  a  fine  of  not  more  than  fiftv 
dollars  or  by  imprisonment  in  a  jail  or  house  of  correction  for  not 
more  than  two  montha     [Approved  April  5,  1905.] 


Chap.  211.]       csimbs  against  the  public  psacb.  897 

ADDITIOKAL  LEOISLATIOK. 

See  1903,  320,  "An  Act  belative  to  public  sebvigb  cobpoba.tion8  Ain> 

THEIB  BMPU)TEB8."      [p.   473,  8Upra.] 

1903,  410,  "Aw  Act  to  pbohibit  the  fubnishino  of  intoxicatiivo 

IJQUOBS    TO    patients    OF    STATE    HOSPITALS    FOB    INEBBIATES    OB    THE 

INSANE."     [p,  379,   eupra,"] 


LlcenM  to 
carry   concealed 
weapons. 


E.   L.   CHAPTER  211. 

OP  CRIMES  AGAINST  THE  PUBLIC  PEACE. 

SECTION  9.    [Extended  by  1906,  172.] 

An  Act  to  beoulate  bt  license  the  cabbting  of  congealed  weapons. 

Sec.  1.  The  justice  of  a  court,  or  trial  justices,  the  board  of  police 
or  mayor  of  a  city,  or  the  selectmen  of  a  town,  or  persons  authorized 
by  them,  respectively,  may,  upon  the  application  of  any  person,  "^*  ^^*  •  ** 
issue  a  license  to  such  person  to  carry  a  loaded  pistol  or  revolver  in 
this  Commonwealth,  if  it  appears  that  the  applicant  has  good  reason 
to  fear  an  injury  to  his  person  or  property,  and  that  he  is  a  suitable 
person  to  be  so  licensed. 

Sec.  2.  Whoever,  except  as  provided  by  the  laws  of  this  Common-  Penalty, 
wealth,  carries  on  his  person  a  loaded  pistol  or  revolver,  without  ^^'  i«i  •  *• 
authority  or  permission  as  provided  in  section  one  of  this  act,  or  who- 
ever carries  any  stiletto,  dagger,  dirk-knife,  slung-shot  or  metallic 
knuckles,  shall  upon  conviction  be  punished  by  a  fine  of  not  less  than 
ten  nor  more  than  one  hundred  dollars,  or  by  imprisonment  for  a 
term  not  exceeding  one  year,  or  by  both  such  fine  and  imprisonment 
[Approved  March  16,  1906.] 
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OBIMSS  AGAINST  CHASTITY^  BTC.  [ChAP.  212. 


Advertifllnff,    etc.. 
as  to  abortion 
and  prevention  of 
pregnancy. 
1906.   816. 


R.   L.   CHAPTER  212. 

OF  CRIMES  AGAINST  CHASTITY,  MORALITY,  DECENCY  AND  GOOD 

ORDER. 

SECTION   i6.    [Amended  by  1905,  316,  to  read  as  follows]  : 

Whoever  knowingly  advertifles,  prints,  publishes,  distributes  or 
circulates,  or  knowingly  causes  to  be  advertised,  printed,  published, 
distributed  or  circulated,  any  pamphlet,  printed  paper,  book,  news- 
paper, notice,  advertisement  or  reference,  containing  words  or  lan- 
guage giving  or  conveying  any  notice,  hint  or  reference  to  any  per- 
son, or  to  the  name  of  any  person,  real  or  fictitious,  from  whom,  or  to 
any  place,  houses,  shop  or  office  where,  any  poison,  drug,  mixture, 
preparation,  medicine  or  noxious  thing,  or  any  instrument  or  means 
whatever,  or.  any  advice,  direction,  information  or  knowledge, 
may  be  obtained  for  tlie  purpose  of  causing  or  procuring  the  miscar- 
riage of  a  woman  pregnant  with-  child  *  or  of  preverding,  or  which  is 
represented  a&  intended  to  prevent,  pregnancy^  shall  be  punished  by 
imprisonment  in  the  state  prison  or  jail  for  not  more  than  three 
years  or  by  a  fine  of  not  more  than  one  thousand  dollars.  [^Approved 
April  21,  1905.] 

L  WordB   In  italics   Inserted. 


Sale  of 
ature. 
1904.    110. 


SECTION  20.    [Amended  by  1904,  120.] 
liter-       Sec.  1.  Section  twenty  of  chapter  two  hundred  and  twelve  of  the 
Revised  Laws  is  hereby  amended  by  striking  out  the  words  "one 
half  of  which  shall  be  paid  to  the  complainant,"  at  the  end  of  said 
section.     [^Approved  and  vn>  effect  February  27,  1904.] 


Release  from  arrest 
for  drunkenness. 
IMS.   SM.   I  1. 


SECTION  37-    [Substitute,  1905,  384,  §  x.] 

Whoever  arrests  a  person  for  drunkenness  shall  make  a  complaint 
against  him  therefor  at  the  next  session  of  the  court  or  of  the  trial 
justice  having  jurisdiction  of  the  case;  and  such  court  or  trial  justice 
may  proceed  to  hear  and  to  dispose  of  the  same  according  to  due 
course  of  law ;  and  may,  if  the  accused  has  been  released  nnder  the 
provisions  of  this  section,  order  the  issuance  of  a  warrant  for  the 
arrest,  or  a  summons  for  the  appearance,  of  the  accused  for  trial,  or 
if  the  court  is  satisfied  by  the  report  of  its  probation  officer,  or  other- 
wise, or  if  the  trial  justice  is  satisfied  upon  inquiry  that  the  accused 
has  not  twice  before  been  arrested  for  drunkenness  within  a  year,  and 
that  his  statement  in  writing  hereinafter  mentioned  is  tme,  the 
court  or  trial  justice  may  thereupon  direct  that  the  accused,  if  still  in 
custody,  be  released  without  arraignment;  and  if  not  in  custody, 
that  further  proceedings  in  the  case  be  suspended  or  that  the  com- 
plaint be  dismissed. 
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A  person  so  arretted  may,  after  he  has  recovered  from  his  intoxica-  »«!•"«  upon 

1  ...  ,,  ,,  .1.  arrest   for 

tion,  make  a  statement  m  writing,  addressed  to  the  court  or  trial  jus-  dninkenneM. 
tioe  having  jurisdiction  of  his  offence,  giving  his  name  and  address, 
setting  forth  what  persons,  if  any,  are  dependent  upon  him  for  sup- 
port, his  place  of  employment,  if  any,  and  whether  he  has  been  ar- 
rested for  drunkenness  within  the  twelve  months  next  preceding,  and 
requesting  to  be  released  from  custody ;  and  may  deliver  said  state- 
ment to  the  officer  in  charge  of  the  place  in  which  he  is  confined,  who 
shall  indorse  thereon  the  name  of  the  arresting  officer,  and  if  the  arrest 
is  made  within  the  jurisdiction  of  a  trial  justice,  his  opinion  of  the 
probable  truth  of  said  statement  for  the  use  of  such  trial  justice,  and 
shall  transmit  the  same  to  such  trial  justice ;  and  if  the  arrest  is  made 
within  the  jurisdiction  of  a  court  having  a  probation  officer,  the 
officer  in  charge  of  the  place  in  which  he  is  confined  shall  transmit 
such  statement  to  said  probation  officer.  •  Said  probation  officer,  or  his 
assistants,  shall  forthwith  inquire  into  the  truth  thereof  and  shall 
investigate  the  record  of  said  person  as  to  previous  similar  offences, 
and,  for  the  use  of  the  court  having  jurisdiction  of  the  case,  shall  in- 
dorse on  such  statement,  with  his  signature,  the  result  of  his  investi- 
gation. The  officer  for  the  time  being  in  charge  of  fhe  place  of  cus- 
tody in  a  town  where  no  probation  officer  resides  forthwith  may  re- 
lease, and  elsewhere  the  probation  officer  or  assistant  probation  officer 
of  the  court  having  jurisdiction  of  the  offence  may  direct  the  officer 
in  charge  of  the  place  of  custody  forthwith^  to  release,  and  such  officer 
so  in  charge  shall  thereupon  release,  such  arrested  person  pursuant  to 
his  request :  provided,  that  the  officer  so  releasing  or  directing  the  re- 
lease believes  that  the  person  arrested  has  given  his  true  name  and 
address,  that  he  will  appear  upon  a  summons,  and  that  he  has  not 
twice  before  been  arrested  for  drunkenness  within  the  preceding 
twelve  months. 

Sec.  2.  The  officer  in  charge  of  the  place  of  custody  in  which  a  person  arrested 
person  arrested  for  drunkenness  is  confined  shall  inform  him,  when  his  right,  etc. 

*■  '  lAAC       sail       ■    • 

he  has  recovered  from  his  intoxication,  of  his  right  to  make  a  state- 
ment in  writing  and  request  for  release  as  aforesaid,  and  an  officer 
making  an  arrest  under  the  authority  of  the  preceding  section  shall 
not  be  liable  for  illegal  arrest  or  imprisonment^  if  the  person  aiv 
rested  is  released  at  his  request  as  herein  provided.  [Approved  May 
8,  1905.] 

SECTION  39.  [Superseded  in  part  by  1903,  209;  1906,  282,  rela- 
tive to  the  imprisonment  of  women,  p.  915,  infra;  and  1906^ 
413,  relative  to  delinquent  children,  p.  361,  supra.] 

'^  Drankeniiess  by  the  Toluntary  me  of  intozloating  liqvor.'*    The 

offence  may  be  committed  in  a  private  dwelling  house  without  causing  public 
disturbance.    Com.  v.  Conlin,  184  Mass.  195. 


1905.   884.   9  S. 
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NOB-8upport  of  wife 
or  child.  Probation. 
IMQ,   SOT. 


SECTION  41. 
Boston.] 


[See  1906,  29I9  abolishing  the  board  of  police  of 


SECTION  45.  [Amended  by  1905,  307,  to  read  as  follows,  but 
superseded  by  1906,  501,  infra.] 
Whoever  unreasonably  neglects  to  provide  for  the  support  of  his  wife  or  miiior 
child  shall  be  punished  by  a  fine  of  not  more  than  twenty  dollars  or  by  impris- 
onment for  not  more  than  six  months.  All  fines  imposed  under  the  provisions 
of  this  section  may,  in  the  discretion  of  the  court,  be  paid  in  whole  or  in  part 
to  the  city,  town,  corporation,  society  or  person  actually  supporting  such  wife 
or  minor  child  at  the  time  of  making  the  complaint.  Proof  of  neglect  to  pro- 
vide for  the  support  of  a  wife  or  minor  child  as  aforesaid  shall  be  prima  facie 
evidence  that  such  neglect  is  unreasonable.  ^If  a  person  punishahle  under  the 
provisions  of  this  section  is  placed  on  probation,  the  court  may  require,  as  a  con- 
dition thereof,  that  from  time  to  time  he  shall  pay  to  his  wife  for  her  support 
and  for  the  support  of  his  minor  child  such  reasonable  sum  as  the  court  shaU 
direct,  or  that  he  shall  pay  the  same  to  the  probation  officer  of  said  court,  or  to 
such  other  person  as  the  court  shall  designate,  for  the  support  of  the  wife  or 
child.  The  court  may  from  time  to  time  modify  and  change  its  decrees  as  the 
interests  of  justice  require;  and  the  court  may,  in  its  discretion,  also  require 
such  person  to  give  a  bond,  with  sufficient  sureties,  payahle  to  the  justice  thereof, 
and  to  his  successors,  that  he  will  make  the  said  payments.  The  hond^  shall  he 
for  an  amount  not  exceeding  two  hundred  dollars,  and  the  court  may,  in  its  dis- 
cretion, release  such  person  upon  his  own  recognizance  in  a  sum  not  exceeding 
two  hundred  dollars,  whenever  the  interests  of  justice  so  require.  Suit  may  he 
brought  upon  the  bond  by  any  person  authorized  thereto  by  the  court,  and  the 
proceeds  of  the  suit  shall  be  applied  to  the  support  of  the  wife  or  child  as  afore- 
said.    [Approved  April  20,  and  in  effect  July  1,  1005.] 

1.  Words  in  lUlIca   added. 


Non-Bupport    of    wife 
or  child:   penalty. 
IWM,  601,   S  L 


Disposition   of  lines. 
IWM,  601.  S  i. 


I^robatlon.  conditlomi, 

etc. 

1M6,  601.   S  t. 


An  Act  relative  to  the  sufpobt  of  wives  and  minob  childssn. 

'  Sec.  1.  Wtoever  unreasonably  neglects  to  provide  for  the  support 
of  his  wife  or  minor  child  or  minor  children,  or  who  actually  aban- 
dons his  wife  or  minor  child  or  minor  children  without  adequate  sup- 
port, or  leaves  them  in  danger  of  becoming  a  burden  upon  the  pubUc, 
shall  be  punished  by  a  fine  of  not  more  than  one  hundred  dollars  or 
by  imprisonment  for  not  more  than  six  months.  Proof  of  n^ect  to 
provide  for  the  support  of  wife  or  minor  child  shall  be  prima  facie 
proof  that  such  neglect  is  unreasonable. 

Seo.  2.  All  fines  imposed  under  the  provisions  of  the  foregoing 
section  may,  in  the  discretion  of  the  court,  be  ordered  to  be  paid  in 
whole  or  in  part  to  the  wife  or  to  the  city,  town,  corporation,  society 
or  person  actually  supporting  the  wife  or  minor  child  at  the  time  the 
sentence  is  imposed,  or  to  the  treasurer  of  the  Commonwealth  for  the 
use  of  the  state  board  of  charity,  if  the  minor  child  has  been  com- 
mitted to  said  board. 

Sec.  3.  If  a  person  convicted  under  the  provisions  of  this  diaptcr 
is  placed  on  probation  or  if  his  sentence  is  suspended  and  he  is  placed 
on  probation  under  the  provisions  of  chapter  three  hundred  and 
thirty-eight  of  the  acts  of  the  year  nineteen  hundred  and  five,  the 
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court  may  require,  as  a  condition  of  such  probation,  in  addition  to 
such  other  conditions  as  the  court  may  deem  proper,  that  such  person 
pay  from  time  to  time  to  the  wife,  or  to  the  probation  officer,  or  to 
sudi  person  as  the  court  may  desdgnate,  such  reasonable  sum  as  the 
court  may  direct  for  the  support  of  the  wife  or  minor  child,  and  the 
court  may  also  require  as  a  further  condition  of  such  probation  that 
such  person  give  a  bond,  with  or  without  sureties,  in  a  sum  not  ex- 
ceeding two  hundred  dollars,  to  the  justice  of  said  court  and  his  suc- 
cessors that  he  will  make  such  payments.  Suit  may  be  brought  upon 
said  bond  by  any  person  authorized  by  the  court,  and  the  proceeds  of 
the  suit  shall  be  applied  to  the  support  of  the  wife  or  minor  child, 
as  the  court  shall  direct  The  court  may  place  the  case  on  file  on 
similar  conditions  and  may  take  it  from  the  files  at  any  time.  The 
court  may  at  any  time  in  its  discretion  modify  and  alter  the  condi- 
tions on  which  a  person  is  placed  on  probation  or  on  which  his  case  is 
placed  on  file. 

Sec.  4.  The  court  may  order  any  sums  paid  under  the  provisions  Disposition 
of  the  foregoing  section  to  be  paid  over  in  whole  or  in  part  to  the  Swe?*^*!^ 
city,  town,  corporation  or  society  supporting  the  wife  or  minor  child 
at  the  time  the  sentence  is  imposed,  or  to  the  treasurer  of  the  Com- 
monwealth, for  the  use  of  the  state  board  of  charity,  when  the  com- 
plaint is  for  neglect  to  provide  for  the  support  of  a  minor  child  or  of 
minor  children  who  have  been  committed  to  the  custody  of  said  statJe 
boiard. 

Sec.  5.  Complaints  under  the  provisions  of  this  diapter  may  be  compiainui, 
made  by  the  wife  or  by  any  other  person  to  the  municipal,  district  or  iJS'wSTt  ***^ 
police  court  or  trial  justice  of  the  district  in  which  the  husband  and 
wife  or  either  of  them  are  living  or  in  which  they  last  lived  together. 

Sec.  6.  The  provisions  of  this  act,  so  far  as  they  are  the  same  as  construction 
those  of  existing  statutes,  shall  be  construed  as  a  continuation  thereof  S»«r*wi,  i  «. 
and  not  as  new  enactments.     [Approved  June  20,  1906.] 

SECTION  46.  [Superseded  in  part  by  1903,  209;  1906,  282,  rela- 
tive to  the  imprisonment  of  women,  p.  915,  infra;  and  1906, 
413,  relative  to  delinquent  children^  p.  361,  supra.] 

Cited.    Rutherford  v.  Paddock,  180  Mass.  289. 

Iiewd,  wanton  and  laseiTions  persons.    See  as  to  the  nature  of  the 
offence,  Com.  v.  O'Brien,  179  Mass.  533. 

SECTION  53.    [Amended  by  1906,  403,  to  read  as  follows]  : 

Whoever  remains  in  a  street  or  elsewhere  in  a  city  or  town  in   Arre«t  without 
wilful  violation  of  an  ordinance  or  by-law  *  of  such  city  or  tovm  or  vioution  of  ordi- 
of  any  rule  or  regulation  for  the  government  or  use  of  any  public  S6,^*Sis."*  *** 
reservaiion,  parkway  or  boulevard  made  under  authority  of  law  hy 
any  officer  or  hoard  in  charge  thereof,  and  whoever  in  a  street  or  other 
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public  place  accosts  or  addresses  another  person  with  profane  or  ob- 
scene language  in  wilful  violation  of  an  ordinance  or  by-law  may  be 
arrested  by  any  oflScer  authorized  to  serve  criminal  process  in  the 
place  where  the  offence  is  committed  and  kept  in  custody  until  he  can 
be  taken  before  a  court  which  has  jurisdiction  of  such  offence ;  and 
if  his  name  is  unknown  to  the  officer  who  makes  the  arrest^  he  may  be 
arrested  without  a  warrant.  lApproved  and  in  effect  May  21, 
1906.] 


1.  WordB   in  iUlics  InMrted. 


Sale   of   dlBeased, 
etc..    hones   by 
auctioneers   regu- 
lated. 
IMS,    US.    I  1. 


SECTION  7i.a.   [1906,  185.] 

An  Act  belativb  to  the  bale  and  tba.nsfobtation  of  oebtain  animaxs. 

Sec.  1.  It  shall  be  unlawful  for  any  person  holding  an  aucti(»eer^8 
license  to  receive  or  offer  for  sale  or  to  sell  at  public  auction  any 
horse  which  by  reason  of  debility,  disease  or  lameness,  or  for  other 
cause,  could  not  be  worked  in  this  Commonwealth  without  violating 
the  laws  against  cruelty  to  animals. 


DrlTintr.    etc.,    of 
diseased,    etc., 
horses  regulated. 
1906,   U6.  S  S* 


Sec.  2.  It  shall  be  unlawful  for  any  person  to  lead,  ride  or  drive 
on  any  public  way,  for  any  purpose  except  that  of  conveying  the 
animal  to  a  proper  place  for  its  humane  keeping  or  killing,  or  for 
medical  or  surgical  treatment,  any  horse  which,  by  reason  of  debility, 
disease  or  lameness,  or  for  other  cause,  could  not  be  worked  in  this 
Commonwealth  without  violating  the  laws  against  cruelty  to  ani- 
mals. 


Penalties. 
1906,  U6.  9  8. 


Sec.  3.  Any  licensed  auctioneer  violating  any  provision  of  this  act 
shall  forfeit  his  license,  and  any  person  violating  any  provision  of 
this  act  shall  be  punished  by  a  fine  of  not  less  than  five  nor  more  than 
one  hundred  dollars,  or  by  imprisonment  for  not  more  than  six 
months.     lApproved  March  21,  1906.] 

SECTION  89. 

See  1906,  384,  relative  to  the  admission  of  persons  under  the  age  of  seren- 
teen  to  dance  halls  and  roller  skating  rinks,     [p.  452,  supra,} 


ADDinOKAL  LEOI8LATIOK. 

Bee  1902,  249,  "  An  Act  to  pbohibit  adtebtisino  niGASDnre  thb  pkbiobm- 

ANCE  OF  THS  MABBIAOE  CEBEMONT."      [p.   792,   SUpra.] 

1903,  209,  "  An  Act  relative  to  sentences  to  the  befobicatobt  fbxson 

FOB  WOMEN."     [p.  915,  infra,} 
1906,  282,  "  An  Act  belatp^  to  the  iiipbisonment  or  womsn."    [p, 

916,  infra.] 
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R   L.   OHAPTEE  213. 

OF  CRIMES  AGAINST  THE  PUBLIC  HEALTH. 
An  Act  to  pbohibit  expectoration  in  certain  public  places  and  convetanoes. 

Sec.  1.  No  person  shall  expectorate  or  spit  on  any  public  side-   Expectoration 
walk,  or,  except  in  receptacles  provided  for  the  purpose,  upon  the  pubScTpiace* 
floor  in  any  city  or  town  hall,  in  any  court  house  or  court  room,  in  SSI^*Vi'^'|  l 
any  public  library  or  museum,  in  any  church  or  theatre,  in  any  lec- 
ture or  music  hall,  in  any  ferryboat  or  steamboat,  in  any  railroad  car, 
except  a  smoking  car,  in  any  railway  car,  in  any  railroad  or  railway 
station  or  waiting-room  or  on  any  sidewalk  or  platform  connected 
therewith. 

Sec.  2.  Whoever  violates  any  provision  of  this  act  shall  be  pun-  pwiaity. 
ished  by  a  fine  of  not  more  than  twenty  dollars.     lApproved  March  **^  *  •  *• 
16,  1906-] 


ADDinOKAX.  LEOISLATXOK. 

See  1905,  220,  "An  Act  relative  to  wood  alcohol."  [p.  285,  aupra.] 
1006,  386,  "  An  Act  relative  to  the  labelling  of  certain  patent  or 
proprietary  drugs  and  foods."  [p.  320,  aupra.] 
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R  L.   CHAPTER  214. 

OF  CRIMES  AGAINST  PUBLIC  POLICY. 

SECTION  7. 

Lottery.  For  a  case  in  which  it  was  held  that  the  facts  did  not  show  a 
lottery,  see  Attoney  General  ▼.  Preferred  Mercantile  Co.,  187  Mass.  516. 

SECTION  8. 

Offence  and  pleading:.    See  Com.  v.  Coleman,  184  Mass.  198. 

SECTION  28. 

Constitutionality.    This  section  does  not  violate  Article  12  of  the  Deela- 
ration  of  Rights.    Com.  ▼.  Coleman,  184  Mass.  198. 
Varianoe.    See  Com.  v.  Coleman,  184  Mass.  198. 

SECTION   29. 

Trading  stamps.  Delivering  trading  stamps  with  articles  sold  for  cash 
in  accordance  with  previous  announcement,  entitling  the  purchaser  to  select  and 
receive  one  of  a  number  of  articles  exhibited  at  the  store  of  an  independent 
corporation  issuing  the  stamps,  is  not  a  violation  of  this  section  as  there  is  no 
gambling  element  in  the  transaction.    Com.  v.  Sisson,  178  Mass.  578. 

SECTION  29a.   [1902,  397.] 

An  Act  to  prevent  misrepbbsbntation  rx  the  sale  or  msbchahdisi. 

Miarepresenution  In        Sec.   1.  If  axiv  persoD,  firm.  Corporation  or  association,  or  any 

the  sale  of  merchan-  ,  ^^  r    '  •         i  ^.v  i_t      ^  u 

dise.  employee  thereof,  m  a  newspaper,  circular  or  other  publication  pub- 

lished in  this  state^  knowingly  makes  or  disseminates  any  statement 
or  assertion  of  fact  concerning  the  quantity,  the  quality,  the  method 
of  production  or  manufacture,  or  the  reason  for  the  price  of  his  or 
their  merchandise,  or  concerning  the  manner  or  source  of  purchase 
of  such  merchandise,  or  the  possession  of  rewards,  prizes  or  dis- 
tinctions conferred  on  account  of  such  merchandise,  which  statement 
or  assertion  is  intended  to  give  the  appearance  of  an  offer  advantage- 
ous to  the  purchaser  and  which  is  untrue  or  calculated  to  mislead, 
and  if  it  shall  appear  that  any  purchaser  has  been  deceived  or  dam- 
aged in  consequence  thereof,  the  person,  firm,  corporation  or  associa- 
tion causing  such  advertisement  to  issue,  upon  the  complaint  of  the 
person  so  deceived  or  damaged,  shall  be  guilty  of  a  misdemeanor. 

Penalty.  Sec.  2.  Any  persou,  firm,  corporation  or  association,  or  any  em- 

ployee thereof,  who  commits  the  misdemeanor  above  flegcribed  shall 
be  liable  to  a  fine  of  not  less  than  ten  nor  more  than  one  hundred 
dollars  for  each  offence.     \_Approved  May  15,  1902.] 
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SECTION  29b.    [1903,  386.] 

An  Act  to  prohibit  the  sale  ob  distbibution  of  tbadino  stamps,  oheoks, 
coupons  ob  sikelab  devices. 

Sec.  1.  No  person,  firm  or  corjwration  shall,  in  connection  with  Trading 
the  sale  of  any  article  or  any  merchandise  whatsoever,  sell,  give  or  iws,  sm. 
deliver  any  trading  stamps,  checks,  coupons  or  similar  devices  to  be 
exchanged  for,  or  to  be  redeemed  by  the  giving  of,  any  indefinite  or 
nndescribed  article,  the  nature  and  value  of  which  are  not  stated,  or 
to  be  exchanged  for,  or  to  be  redeemed  by  the  giving  of,  any  article 
not  distinctly  bargained  for  at  the  time  when  such  trading  stamps  or 
other  devices  as  aforesaid  were  sold,  given  or  delivered. 

Sec.  2.  Whoever  violates  any  provision  of  this  act  shall  for  each 
offence  pay  a  fine  of  not  less  than  ten  nor  more  than  fifty  dollars. 
{Approved  May  26,  and  in  effect  October  1,  1903.] 

Business  permissible.     See  Op.  A.  G.  July  21,  1903;  An.  Rep.  p.  42. 

St.  1904,  403^  imposing  an  excise  tax  on  the  business  of  selling,  giving  or 
delivering  trading  stamps,  checks,  coupons  or  similar  devices  in  connection  with 
the  sale  of  articles,  was  declared  unconstitutional  in  O'Keeffe  v.  Somerville,  190 
Mass.  110,  and  is  not  included  in  this  volume.     See  1906,  623. 


ADDITIONAL  IiEGISI.ATION. 

An  Act  to  prohibit  the  corrupt  influencing  of  agents,  empijoyees  ob 

SERVANTS. 

Sec.  1.  Whoever  corruptly  gives,  offers  or  promises  to  an  agent,   corrupt  m- 
employee  or  servant,  any  gift  or  gratuity  whatever,  with  intent  to  agents,  em- 
influence  his  action  in  relation  to  his  principal's,  employer's  or  Se?JanV^ 
master's  business ;  or  an  agent,  employee  or  servant  who  corruptly  re-  SkS.  sJ,  i  l 
quests  or  accepts  a  gift  or  gratuity  or  a  promise  to  make  a  gift  or  to 
do  an  act  beneficial  to  himself,  under  an  agreement  or  with  an  un- 
derstanding that  he  shall  act  in  any  particular  manner  in  relation  to 
his  principal's,  employer's  or  master's  business;  or  an  agent,  em- 
ployee or  servant,  who,  being  authorized  to  procure  materials,  sup- 
plies or  other  articles  either  by  purchase  or  contract  for  his  princi- 
pal, employer  or  master,  or  to  employ  service  or  labor  for  his  prin- 
cipal, employer  or  master,  receives  directly  or  indirectly,  for  himself 
or  for  another,  a  commission,  discount  or  bonus  from  the  person  who 
makes  such  sale  or  contract,  or  furnishes  such  materials,  supplies  or 
other  articles,  or  from  a  person  who  renders  such  service  or  labor; 
and  any  person  who  gives  or  offers  such  an  agent,  employee  or 
servant  such  commission,  discount  or  bonus,  shall  be  punished  by  a   renaiiy. 
fine  of  not  less  than  ten  dollars  nor  more  than  five  hundred  dollars, 
or  by  such  fine  and  by  imprisonment  for  not  more  than  one  year. 
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No  person  to  Seo.  2.  No  person  shall  be  excused  from  attending,  testifying  or 

be   excused   from  i       •  i       ,  i     i  r 

tesufyins.  etc..  on     producmg  DOOKS,  papers,  contracts,  agreements  and  documents  oe- 

ground    that     test!-       ^  ^  •         ,      i.  ,  i  i-  i        • 

mony  may  tend  to  fore  any  court  or  m  obedience  to  the  subpoena  of  any  court  having 
id04.  843.  1 2.  '  *  jurisdiction  of  the  misdemeanor  on  the  ground  or  for  the  reason  that 
the  testimony  or  evidence,  documentary  or  otherwise,  required  of  him 
may  tend  to  criminate  him  or  subject  him  to  a  penalty  or  forfeiture. 
But  no  person  shall  be  liable  to  any  suit  or  prosecution,  civil  or 
criminal,  for  or  on  account  of  any  transaction,  matter  or  thing  con- 
cerning which  he  may  testify  or  produce  evidence,  documentary  or 
otherwise,  before  said  court  or  in  obedience  to  its  subpoena  or  in  any 
such  case  or  proceeding.     lApproved  May  14,  1904.] 


R.  L.   CHAPTER  215. 

OF  FELONIES,  ACCESSORIES  AND  ATTEMPTS  TO  COMMIT  CEIME& 

SECTION  I. 

Cited.  Com.  v.  Goldstein,  ISO  Mass.  374;  O'Connell  v.  Dow,  182  Ma». 
541,  547. 

SECTION  2. 

Cited.    O'Connell  v.  Dow^  182  Mass.  541,  547. 

SECTION   6. 

CL  Fonrtli.— liAToeny  from  the  person.  Under  this  claoBe  a  penon 
convicted  of  an  attempt  to  commit  larceny  from  the  person  can  be  aentenced 
under  R.  L.  c.  208,  §  24  for  two  and  one  half  years  in  the  house  of  oorrectioiL 
Com.  V.  O'Neil,  188  Mass.  330. 


R.  L.  CHAPTER  216. 

OF  PROCEEDINGS  TO  PREVENT  THE  COMMISSION  OF  GRDOBS. 
SECTIONS  15-16.  [Aifected  by  1906,  172,  p.  897,  supra.] 
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R  L.   CHAPTER  217. 

OF     SEARCH     WARRANTS,     REWARDS,     FUGITIVES     FROM     JUSTICE, 
ARREST,    EXAMINATION,    COMMITMENT,    BAIL    AND    PROBATION. 

SECTION  I. 

See  1904,  367,  relative  to  the  right  of  search  by  the  commiBsioners  on  fish- 
eries and  game  and  their  deputies,     [p.  404,  aupra.} 

SECTION  3. 

See  1902,   116,  abolishing  the  board  of  cattle  commissioners,  etc.     [p.  393, 
supra.} 

SECTION   II. 

**Bwom  eTideBee.**    See  Op.  A.  6.  Feb.  20,  1903;  An.  Rep.  p.  Ill 

SECTION    12. 

Demand.    See  Op.  A.  G.  May  26,  1903;  An.  Rep.  p.  29. 

SECTION  13. 

Expenses.    See  Op.  A.  G.  Sept.  12,  1902;  An.  Rep.  p.  58. 

SECTIONS  21-22. 

See  1906,  413,  relative  to  delinquent  children,     [p.  361,  supra.} 

SECTION  22. 

Diaonssed.    Com.  v.  Posson,  182  Mass.  339. 

SECTION  35.    [Amended  by  1904,  164,  to  read  as  follows] : 

If  the  recognizor  does  not  appear  according  to  the  condition  of  his  Prooeedings 
recognizance,  ^the  court  or  justice  may  issue  process  to  bring  him  into  defauu^^on 
court  for  tried.    The  court  or  justice  mm/  at  any  time  after  his  failure   i^^h^"^ 
to  appear  according  to  the  condition  of  his  recognizance,  order  his 
defanilt  to  be  recorded;  but  the  default  may  be  taken  off  for  good 
cause  at  any  time  to  which  the  case  may  be  continued.     If  such  de- 
fault is  not  taken  off,  the  recognizance  shall  be  certified  with  a  record 
of  such  default  to  the  superior  court.,  and  like  proceedings  shall  be 
had  thereon  as  upon  a  breach  of  the  condition  of  a  recognizance  for 
appearance  before  said  superior  court.     [Approved  March  19,  1904.] 

1.  Words  In  lUUcs  substituted  for  "  his  default  shall  be  recorded,  but." 

SECTION  37. 

Failure  of  defendant  to  offer  oTidenoe.    See  Com.  t.  Goldatein,  180 
Mass.  374. 


90ft 
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[Chap.  217. 


Bail  on  the  Lord's 

day. 

1906,   UK). 


SECTIONS  44»  46-48. 

Cited.    Weiner  v.  Weniworth,  181  Mass.  15. 

SECTION    62.    [Substitute,  1906,  180.] 

Persons  held  in  custody  or  committed  upon  a  criminal  (jiarge,  if 
entitled  to  be  released  upon  bail,  may,  in  the  discretion  of  the  magia- 
trate,  be  admitted  to  bail  on  the  Lord's  day.  [Approved  March  20, 
1906.] 


Deposit   in   lieu   of 

surety. 

1906.   221. 


SECTION  77.    [Amended  by  1906,  221,  to  read  as  follows] : 

^A  person  mho  is  held  in  custody  or  committed  upon  a  criminal 
charge,  if  entitled  to  be  released  on  bail,  may,  instead  of  giving  surety 
or  sureties,  at  any  time  give  hia  personal  recognizance  *  to  appear 
before  any  court  or  trial  justice  and  deposit  the  amount  of  the  bail 
which  he  is  ordered  to  furnish  with  the  court,  trial  justice  or  magis- 
trate authorized  by  law  to  take  such  recognizance  who  Aall  give  him 
a  certificate  thereof,  and  upon  delivering  said  certificate  to  the  officer 
in  whose  custody  he  is,  he  shall  be  released.  The  court,  trial  justice 
or  magistrate  shall  forthwith,  upon  the  receipt  of  such  amount,  de- 
posit it  with  the  clerk  of  the  court  or  with  the  trial  justice  before 
whom  such  person  was  recognized  to  appear,  or  if  sudi  court  has  no 
clerk,  shall  deposit  it  with  the  justice  thereof.  [Approved  March  31, 
1906.] 

1.  Words  in  Italics  substituted  for  "  If  a  person  who  Is  arrested  on  criminal  process 
has  been  ordered  to  recognise  with  surety  or  sureties  for  his  appearance  before  any  oonrt 
or  trial  Justice,   he." 

2.  Words  in  italics  inserted. 


Depoilt  of  bail  money. 

Way  V.  Day,  187  Mass.  476. 


See  as  to  the  ownership  of  money  deposited. 


Belf-surrender  of  de- 
fendant. 

IMS,  sse. 


Probation    officers. 
1906,    29S. 


SECTION   79.    [Substitute,  1903,  236.] 

The  defendant  may  surrender  himself  at  any  time  before  a  de- 
fault, in  the  same  manner  as  sureties  in  criminal  cases  may  surrender 
their  principal,  and  the  court  shall  thereupon  order  the  money  so  de- 
posited to  be  returned  to  him  or  his  order.  At  any  time  after  a  de- 
fault, on  the  surrender  or  recaption  of  the  defendant,  the  court  may 
order  the  whole  or  any  part  of  the  money  so  deposited  to  be  returned 
to  him. 

Sec.  2.  The  provisions  of  the  foregoing  amendment  shall  apply  to 
cases  in  which  forfeiture  has  been  ordered.  [Approved  and  in  effect 
April  15,  1903.] 

Di«poiltion  of  money  depoilted.     See  as  to  the  power  of  the  court.  Way 
V.  Day,  187  Mass.  476. 

SECTION    81.    [Amended  by  1905,  295,  to  read  as  foUows.  but 

superseded  by  1906,  329,  infra.] 

The  superior  court  may  appoint  probation  officers  and  the  justice  of  eaHi 

police,  district  or  municipal  court  and  the  chief  justice  of  the  municipal  court 

of  the  city  of  Boston  shall  appoint  one  probation  officer.    Said  chief  justice  may 
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also  appoint  not  more  than  five  male  and  two  female  assistant  probation  officers. 
1  The  justice  of  the  municipal  court  of  the  South  Boston  district  and  the  justice 
of  the  municipal  court  of  the  Roxhury  district  may  also  each  appoint  one  female 
assistant  probation  officer.  Each  probation  officer  and  assistant  probation  officer 
so  appointed  shall  hold  his  office  during  the  pleasure  of  the  court  which  makes 
the  appointment.     [Approved  April  13,  1905.] 

1.  Words    In   Italics   inserted. 

SECTION  8i.   [Further  amended  by  1906,  329,  to  read  as  follows]  : 

The  superior  court  may  appoint  probation  officers  and  the  justice  Probation 
of  each  police,  district  or  municipal  court  and  the  chief  justice  of  appointment,  etc. 
the  municipal  court  of  the  city  of  Boston  shall  appoint  one  probation 
officer.  Said  chief  justice  may  also  appoint  not  more  than  five  male 
and  two  female  assistant  probation  officers.  The  justice  of  the  mu- 
nicipal court  of  the  South  Boston  disftrict  and  the  justice  of  the 
municipal  court  of  the  Koxbury  district  *  and  the  justice  of  the  third 
district  court  of  eastern  Middlesex,  may  also  each  appoint  one  female 
assisrtant  probation  officer.  Each  probation  officer  and  assistant  pro- 
bation officer  so  appointed  shall  hold  his  office  during  the  pleasure  of 
the  court  which  makes  the  appointment.  I  Approved  and  in  effect 
April  28,  1906.] 

1.  Words  in  italics  inserted. 

See  1906,  489,  §  6,  establishing  the  Boston  juvenile  court,  etc.       [p.  367, 
supra.] 

Probation  system.    Discussed.    Com.  v.  McCrovern,  183  Mass.  238. 

SECTION  83.    [See  1906,  291,  abolishing  the  board  of  police  of 
Boston.] 

SECTION  84. 

statement  of  terms  and  conditions  of  release*    See  Com.  v.  McGoTern, 
183  Mass.  238. 

SECTION  84a.  [1902,  196.] 

An  Act  seiatiyib  to  repobts  fbom  pbobation  officebb  of  the  supebiob  coubt. 

Sec.  1.  The  probation  oflScers  of  the  superior  court  shall  make  to  ProtMttion 
the  board  of  prison  commissioners  8ueh  reports  as  said  commission-  superior** court; 
ers  shall  require.     [Approved  and  in  effect  March  19,  1902.]  SK  m. 

SECTION  86.    [See  1906,  291,  abolishing  the  bo^d  of  police  of 
Boston.] 

SECTION  89. 

See  1005,  211,  establishing  a  new  fiscal  year  for  the  Commonwealth.    Ip. 
9,  supra.] 
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SECTION  94.   [Amended  by  1906,  440,  to  read  as  follows] : 

Support  etc..  of  pro-       ^  The  supeHoT  couH  or  a  police,  district  or  municipal  court  may 

bationers.  i.i./v>ii  T 

1M6,  440.  authorize  a  probation  omcer  to  expend  such  amount  as  the  court  con- 

siders expedient  for  the  temporary  support  or  transportation,  or 
both,  of  a  person  placed  on  probation,  and  such  amount  shall  be 
repaid  to  the  probation  oflScer  by  the  county  upon  vouchers  approved 
by  the  court.  A  record  of  any  amount  so  authorized  shall  be  envered 
on  the  clerk's  docket  of  the  case.    lApproved  May  31,  1906.] 

1.  Words  In  iUUcfl  Inserted. 


CHAPTER  218. 

OF  INDICTMENTS  AND  PROCEEDINGS  BEFORE  TRIAL. 
SECTIONS  17-18. 

Cited.     Com.  v.  Rogers,  181  Mass.  184. 
Disonased.    Com.  v.  Snell,  189  Mass.  12. 

SECTION   19. 

DisovsMd.     Com.  v.  Snell,  189  Mass.  12. 

SECTION  20. 

Cited.     Com.  v.  Rogers,  181  Mass.  184. 
Disovssed.     Com.  v.  Snell,  189  Mass.  12. 

SECTION  21. 

DisovsMd.     Com.  v.  Snell,  189  Mass.  12. 

SECTION  29. 

Cited.     Com.  v.  Lavery,  188  Mass.  13,  16. 

SECTION  34. 

Cited.    Com.  v.  Rogers,  181  Masb.  184,  190. 

SECTION  38. 

Constitntionalitj.  This  section  is  not  unoonstitationml  as  applied  to 
offences  committed  before  its  enactment.    Com.  v.  Kelley,  184  Mass.  320. 

Indietment.  See  Com.  t.  Kelley,  184  Mass.  320;  Com.  v.  McDonald,  187 
Mass.  581. 
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SECTION   39. 

died.    Com.  v.  Rogers,  181  Mass.  184;  Com.  v.  McDonald,  187  Mass.  681. 
IHMiisMd.    Com.  V.  Kelley,  184  Mass.  320. 
Oomatitiitloiuaitj.    See  Com.  v.  Snell,  189  Mass.  12. 

SECTION  M. 

Cited*    Com.  ▼.  Burton,  183  Mass.  461. 

SECTION  45. 

Cited.    Com.  t.  Rogers,  181  Mass.  184,  180. 

SECTIONS  47-48. 

Venve.  On  an  indictment  for  larceny  by  false  pretences  under  R.  L.  0 
208,  §  26,  the  defendant  can  be  prosecuted  only  in  a  county  in  which  he  has  had 
possession  of  the  property  alleged  to  have  been  stolen.  Com.  v.  Friedman,  188 
Mass.  808. 

SECTION   52. 

Cited.    Com.  v.  Snell,  180  Mass.  12. 

SECTION  67. 

Murder.  The  form  prescribed  taken  in  connection  with  |  39  is  oonstita- 
tional.    Com.  v.  Snell,  189  Mass.  12. 

Under  this  form  the  grand  jury  is  authorized  to  present  an  indictment  for 
murder  in  the  second  degree,  the  law  haying  been  changed  by  1890,  400.  Cam. 
V.  Ibrahim,  184  Mass.  255. 
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Certain  persons  un- 
der indictment  may 
be  committed   to  a 
state   insane  hospital. 
1904,  267. 


Appeals  In   criminal 

cases, 

IMS,  m. 


E.  L.   CHAPTER  219, 

OF  TRIALS  AND  PROCEEDINGS  BEFORE  JUDGMENT. 

SECTION  7. 

Cited.     Com.  v.  Regan,  182  Mass.  22,  25. 

SECTION  9. 

Cited.    Meaney  v.  Kehoe,  181  Mass.  424. 

Special  property.    See  Com.  v.  McDonald,  187  Mass.  581. 

SECTION  lo. 

Cited.    Haddock  v.  Haddock,  201  U.  S.  562,  632. 

SECTIONS  II-I2.    [Substitute,  1904,  257.] 

If  a  person  under  indictment  for  any  crime  is  at  the  time  ap- 
pointed for  trial,  or  at  any  time  prior  thereto,  found  by  the  court  to 
be  insane,  or  is  found  by  two  experts  in  insanity  designated  by  the 
court  to  be  in  such  mental  condition  that  his  committal  to  an  insane 
hospital  is  necessary  for  the  proper  care  or  for  the  proper  observation 
of  such  person,  pending  the  determination  of  his  insanity,  the  court 
may  cause  him  to  be  committed  to  a  state  insane  hospital  for  such 
time  and  under  such  limitations  as  the  court  may  order.  \^Approved 
and  in  effect  April  25,  1904.] 

SECTION  21. 

Cited.    Com.  v.  Rogers,  181  Mass.  184,  190;     Com.  v.  Anselvich,  186  Mass. 
376. 

SECTION  22.    [Amended  by  1905,  319,  to  read  as  follows] : 

Whoever  is  convicted  of  a  crime  before  a  police,  district  or  mu- 
nicipal court  or  trial  justice  may  appeal  to  the  superior  court,  *  and 
at  the  time  of  conviction  shall  he  notified  of  his  right  to  take  such 
appeal.  The  case  shall  be  entered  in  the  superior  court  on  the  return 
day  next  after  the  appeal  is  taken,  and  the  appellant  shall  be  com- 
mitted to  abide  the  sentence  of  said  court  until  he  recognizes  to  the 
Commonwealth,  in  such  sum  and  with  such  surety  or  sureties  as  the 
court  or  trial  justice  requires,  with  condition  to  appear  at  the 
superior  court  on  said  return  day  and  at  any  subsequent  time  to 
which  the  case  may  be  continued,  if  not  previously  surrendered  and 
discharged,  and  so  from  time  to  time  until  the  final  sentence,  order 
or  decree  of  the  court  thereon,  and  to  abide  such  final  sentence^  order 
or  decree,  and  not  depart  without  leave,  and  in  the  meantime  to  keep 
the  peace  and  be  of  good  behavior.     The  appellant  shall  not  be  re- 
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quired  to  advance  any  fees  upon  claiming  his  appeal  or  in  prosecut- 
ing the  same.     [Approved  April  21,  1905.] 

1.  Words  in  italics  inserted. 

Time  for  »^ir««g  appeal.  An  appeal  cannot  be  taken  after  the  mittimus 
has  been  issued  and  the  prisoner  removed  from  the  court.  Weiner  v.  Wentworth, 
181  Mass.  16. 

SECTION  23. 

Cited.    Weiner  v.  Wentworth,  181  Mass.  16. 

SECTION  33. 

Arraismaent.  An  arraignment  and  entry  of  a  plea  by  a  defendant  in  a 
criminal  case  is  not  a  trial.     Com.  v.  Soderquest,  183  Mass.  199. 

SECTION  34. 

New  triaL  Even  if  a  question  of  law  arising  on  a  motion  for  a  new  trial 
is  one  arising  "  upon  the  trial/'  it  cannot  be  reported  until  the  motion  for  a 
new  trial  has  been  denied  and  the  defendant  stands  as  a  "person  convicted." 
Ck>m.  V.  Burton,  183  Mass.  461. 


ADDITZON AL  IiEGI8I.ATZON. 

Bee  1904,  218,  "An  Act  relative  to  the  trial  of  female  defendants." 
[p.  810,  supra,} 
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JUDGMBI7T  AND  EZSGUTION. 


[Chap.  230. 


Sentence     notwith- 
standing   probation. 

1906,  aas. 


Sentence    If   no    pen- 
alty  provided   for. 
Jail  or  house  of  cor- 
rection. 
1902.  644,    f  34. 


R.  L.   CHAPTER  220. 

OF  JUDGMENT  AND  EXECUTION. 

SECTION   I.    [Substitute,  1905,  .338.] 

When  a  person  convicted  before  a  municipal,  police  or  district 
court  is  sentenced  to  imprisonment,  or  to  pay  a  fine  and  to  stand 
committed  until  the  same  is  paid,  the  court  may  direct  that  the  exe 
cution  of  said  sentence  be  suspended,  and  that  he  be  placed  on  proba- 
tion for  such  time  and  on  such  terms  and  conditions  as  it  shall  fix. 
In  case  the  sentence  is  to  pay  a  fine  not  exceeding  ten  dollars,  and  to 
stand  committed  until  the  same  is  paid,  if  the  court  finds  that  the 
defendant  is  unable  to  pay  the  fine  when  it  is  imposed,  and  will  not 
probably  default,  and  that  it  will  not  be  detrimental  to  the  interests 
of  the  public,  the  execution  of  the  sentence  shall  be  so  suspended  and 
he  shall  be  placed  on  probation.  When  the  execution  of  a  sentence  to 
pay  a  fine  has  been  suspended  as  aforesaid,  one  of  the  conditions  of 
the  probation  shall  be  that  the  fine  shall  be  paid  during  the  period  of 
probation.  Said  fine  shall  be  paid  to  the  probation  officer,  where- 
upon the  order  of  commitment  shall  be  void.  The  probation  officer 
shall  give  a  receipt  for  every  fine  so  paid,  shall  keep  a  record  of  the 
same,  shall  pay  the  fine  to  the  clerk  of  the  court  at  its  next  session^ 
and  shall  keep  on  file  the  clerk's  receipt  therefor.  If  at  the  end  of 
said  period  the  probation  officer  shall  report  to  the  court  that  the  fine 
is  unpaid,  and  that  in  his  opinion  the  person  is  unable  to  pay  the 
same,  the  court  may  either  extend  said  period,  place  the  case  on  file 
or  revoke  the  suspension  of  the  execution  of  the  sentence.  [-4.p- 
proved  April  26,  and  in  effect  Jvly  1,  1905.] 

SECTION  2. 

Cited.    Com.  y.  McGovern,  183  Mass.  238. 

SECTION  3. 

Effeet  of  stay  of  sentenoe.    See  Com.  ▼.  Lobel,  187  Mass.  288. 

SECTION  4.  [Amended  by  1902,  544,  §  34,  to  read  as  follows] : 

If  no  punishment  for  a  crime  is  provided  by  statute,  the  court  shall 
impose  such  sentence,  according  to  the  nature  of  the  crime,  as  con- 
forms to  the  common  usage  and  practice  in  this  Commonwbalth. 
*  //  a  person  is  convicted  of  a  misdemeanor  which  is  punishable  fey 
imprisonmjeni,  he  may,  unless  it  is  otherwise  expressly  provided,  be 
sentenced  to  iw^prisonment  either  in  the  jail  or  in  the  house  of  correc- 
tion.    [Approved  and  in  effect  June  28,  1902.] 

1.  Words  In  itaUca  added. 

Cited.    Com.  v.  Rogers,  181  Mass.  184,  189;  Com.  v.  Shermmn  Manaf.  Co., 
189  Mass.  76,  81. 
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SECTION  5. 

Cited.  Com.  v.  Rogers,  181  Mass.  184,  189;  Com.  v.  Kelley,  184  Mass. 
320,  325. 

Contempt.  This  section  does  not  apply  to  a  case  of  contempt.  Hurley  y. 
Com.,  188  Mass.  443. 

SECTION  10.  » 

Cited.    Com.  v.  Kelley,  1B4  Mass.  320,  326. 

SECTIONS   15-16.   [Superseded  in  part  by  1903,  209;  1906,  28a. 

An  Act  sblative  to  sentences  to  the  bkfobmatobt  prison  fob  women. 


Indetermlnato 


Sec.  1.  When  a  woman  is  sentenced  to  be  imprisoned  in  the  re- 
formatory prison  for  women  the  court  or  trial  justice  imposing  the  J^^^J?;  |  1. 
sentence  shall  not  prescribe  the  limit  of  the  sentence  unless  it  is  for  a 
term  of  more  than  five  years. 

Sec.  2.  A  woman  who  is  sentenced  to  said  reformatory  prison  for  Feioay. 
a  felony  may  be  held  therein  for  not  more  than  five  years;  or  if  ""•"••«*• 
sentenced  for  a  longer  term  than  five  years  may  be  so  held  for  such 
longer  term. 


Sec.  8.  A  woman  who  ia  sentenced  to  said  reformatory  prison  for 
a  misdemeanor  may  be  held  therein  for  not  more  than  two  years. 


Misdemeanor. 
IMS.   209.   I  8. 


Sec.  4.  With  the  approval  of  the  governor  and  council  the  prison  Ruiee  of  priMm 
commissioners  shall  make  rules  for  dealing  with  prisoners  who  are  SS^wf^yT" 
sentenced  under  this  act^  according  to  their  behavior  and  industry. 

Sec.  6.  When  it  appears  to  the  prison  commissioners  that  a  pris-  Permit  to 
oner  who  is  sentenced  to  the  reformatory  prison  for  women  under  this  iwsT  a»I*l'&^' 
act  has  reformed,  they  may  issue  to  her  a  permit  to  be  at  liberty,  upon 
such  conditions  as  they  shall  prescribe,  during  the  remainder  of  the 
term  for  which  she  might  be  held  in  said  prison ;  and  they  may  re- 
voke said  permit  at  any  time  before  its  expiration.  The  provisions  of 
section  one  hundred  and  twenty-nine  of  chapter  two  hundred  and 
twenty-five  of  the  Revised  Laws  shall  apply  to  all  cases  of  revocation 
of  a  permit  under  this  act.  [Approved  April  9,  cmd  in  effect  Jvly  1, 
1908.] 

An  Act  BEcaTivB  to  the  imprisonment  of  women. 


Sec.  1.  The  sentence  of  a  female  who  is  convicted  of  a  felony 
shall  be  executed  in  the  reformatory  prison  for  women  only.  The 
sentence  of  .a  female  convicted  of  a  misdemeanor  shall  not  be  executed 
in  the  reformatory  prison  for  women  unless  it  appears  to  the  court 
that  she  has  previously  been  sentenced  to  fine  or  imprisonment. 


SeateBces  of 
females, 

where  executed. 
1906.  28S.  I  1. 
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JUDGMENT  AND  EXECUTION. 


[Chap.  220. 


Construction  of  act. 
1906,  282,  f  2. 


Imprisonment     of 
women    sentenced 
hard  labor. 
12M.   224. 


Paatalunent   of  hab- 
itual  criminals. 
U04.   80S. 


Sec.  2.  Nothing  in  this  act  shall  be  so  construed  as  to  modify  or 
repeal  any  of  the  provisions  of  chapter  two  hundred  and  nine  of  the 
acts  of  the  year  nineteen  hundred  and  three  relative  to  sentences  to 
the  reformatory  prison  for  women.     \_Approved  April  14,  1906.] 

SECTION  i6.  [Amended  by  1904,  224,  to  read  as  follows,  but 
superseded  in  part  by  1906,  282,  supra.] 
A  sentence  of  a  female  convict  of  whatever  age  to  confinement  at 
hard  labor  shall  be  executed  in  the  jail,  house  of  correction  or  re- 
formatory prison  for  women  as  the  court  orders.^  \_Approved  April 
11,  1904.] 

1.  Words  "  and  the  court  may  Impose  a  sentence  of  imprisonment  for  su^  term  as 
it  mlcrht  Impose  if  the  sentence  were  to  be  executed  In  the  state  prison  "  omittsd. 

SECTION  19. 

DisovsMd.     Com.  v.  O'Neil,  188  Mass.  330. 

SECTION  20. 

Attempt  to  ooiiiiiiit  larceny  from  the  person.  Notwithstanding  this 
section  a  person  convicted  of  an  attempt  to  commit  larceny  from  the  person  can 
be  sentenced  under  R.  L.  c.  208,  §  24,  for  two  and  one  half  years  in  the  house 
of  correction.     Com.  v.  O'Neil,  188  Mass.  330. 

SECTION  21.  [Amended  by  1904,  303,  to  read  as  follows] : 

Whoever  has  been  twice  convicted  of  crime  and  has  been  sen- 
tenced and  committed  to  prison  in  this  or  another  state,  or  once  in 
this  and  once  or  more  in  another  state,  for  terms  of  not  less  than 
three  years  each,  and  does  not  show  that  he  has  been  pardoned  for 
either  crime  on  the  ground  that  he  was  innocent,  shall,  upon  con- 
viction of  a  felony  in  this  Commonwealth,  be  considered  an  habitual 
criminal  and  be  punished  by  imprisonment  in  the  state  prison  for 
Hhe  maximum  term  provided  by  law  as  a  penalty  far  the  felony  far 
which  he  is  then  to  be  sentenced.     \_Approved  May  6,  1904.] 

1.  Words  in  italics  substituted  for  "  twenty-five  years." 

SECTION  30. 

Cited.    Weiner  v.  Wentworth,  181  Mass.  15. 

SECTION  38. 

PreMnoe  of  prisoner  in  oonrt.  This  section  is  not  intended  to  prevent 
the  presence  of  the  prisoner  in  court  in  any  matter  which  properly  may  be 
brought  up  in  court  and  which  by  the  course  of  law  or  treaty  requires  his  pres- 
ence.    Storti  V.  Com.,  178  Mass.  540;  183  U.  S.  138. 

See  also  as  to  eflfect  of  St.  1901,  520,  Storti's  case,  180  Mass.  57. 


SECTION  39- 


Purpose  of  seetioa.    This  section  does  not  inflict  a  punishment. 
T.  Com.,  178  Mass.  540;  183  U.  S.  138. 


Storti 
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SECTION  40. 

OoBfltltntionality.    This  aeetion  is  oonstitutional.    Storti  t.  Com.,  178 
Mass.  549;  183  U.  S.  138. 


R.   L.   CHAPTER  221. 

OF  FINES  AND  F0RFEITURB8. 

SECTION  I. 

Olted.    Com.  v.  Rawson,  183  Mass.  491,  494. 


R  Lu  CHAPTER 

OF  THE  BOARD  OF  PRISON  OOMMISSIONERa 

SECTION  6. 

See  1905,  321,  providing  for  publishing  statistics  relatiye  to  the  trial  of 
cases  in  the  superior  court,     [p.  835,  supra,} 

SECTION  7.  [See  1906,  291,  abolishing  the  board  of  police  of 
Boston.] 

SECTION  9.   [Superseded  in  part  by  1905,  211.,  establishing  a  new 
fiscal  year  for  the  Commonwealth,  p.  9,  supra.] 

See  also,  1902,  438,  establishing  a  state  board  of  publication.        [p.  20, 
supra,'] 


ADDITIONAL  liEGISLATION. 

See  1902,  196,  "An  Act  relative  to  reports  from  probation  orFiCERR  of 
THE  SUPERIOR  COURT."  [p.  909,  supra.] 
1903,  209,  "An  Act  reiative  to  sentences  to  the  reformatobt 

PRISON   FOB  WOMEN."      [p.   916,   SUpro,] 

1906,  243,  "An  Act  to  authorize  the  consolidation  of  the  prison 

GAMP  AND   HOSPITAL."     [p.   929,   infra.] 
1906,  282,  "  An  Act  reiatiye  to  the  imprisonment  of  women."     [p. 

915,  supra,] 
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STATE  PEISON   AND  BEFOBMATOKIES.  [ChAF.  223. 


R  L.   CHAPTER 


OP  THE  STATE  PRISON,  THE  MASSACHUSETTS  REFORMATORY  AND 
THE  REFORMATORY  PRISON  FOR  WOMEN. 


Offlc«ra  to  have  no 
other  business. 
1906,   242. 


Salary  of  physician 
and   surcreon. 
1802,   464. 


SECTION  17.  [Amended  by  1906,  242,  to  read  as  follows] : 

Neither  the  warden  nor  any  oflScer  appointed  by  him,  ^except  the 
physician,  and  surgeon,  shall  be  employed  in  any  business  for  private 
emolument  or  which  does  not  pertain  to  the  duties  of  his  o£Boe. 
\_Approved  and  in.  effect  April  6,  1906.] 

1.  Words  in  italics  substituted  for  "or  by  him  and  the  commlssloiien.** 

SECTION  19.  [Superseded  in  part  by  1902,  454.] 
An  Act  to  estabush  the  salabt  of  the  physician  and  subobon  or  tins 

STATE  PRISON. 

Sec.  1.  The  salary  of  the  physician  and  surgeon  of  the  state  prison 
shall  be  fifteen  hundred  dollars  a  year,  to  be  so  allowed  from  the  first 
day  of  July  in  the  year  nineteen  hundred  and  two.  [^Approved  and 
in  effect  J  woe  10,  1902.] 


Repeal 
1904,    20s. 


SECTION  37.  [Repealed  by  1904,  205.] 

Sec.  1.  Section  thirty-seven  of  chapter  two  hundred  and  twenty- 
three  of  tiie  Eevised  Laws,  authorizing  the  appointment  of  a  steward 
at  the  reformatory  prison  for  women,  is  hereby  repealed.  [Ap- 
proved and  in  effect  April  2,  1904.] 


ADDITIONAL  liEOISIATION. 

See  1903,  209,  "  An  Act  belatite  to  sentences  to  the  befobiiatokt  pbisoh 
FOB  WOMEN."     [p.  915,  supraJ] 
1906,  282,  "  An  Act  belative  to  the  iicpbisonment  of  woicen."     [p^ 
915,  eupra.l 
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R  L.   CHAPTER  224. 

OF  JAILS  AND  HOUSES  OF  CORRECTION. 

SECTION  13.  [Superseded  in  part  by  i906»  413,  relative  to  delin- 
quent children,  p.  361,  supra.] 

SECTION  14. 

See  1906,  150,  changing  name  of  House  for  the  Employment  and  Reformation 
of  Juvenile  Offenders  in  the  City  of  Boston  to  the  Suffolk  School  for  Boys.  [Not 
included  in  this  volume.} 

SECTION  20^.  [190S,  231.] 

An  Act  to  pboyide  that  gebtain  emflotees  of  jails  and  houses  of  cobbeotion 
shall  be  allowed  two  days  off  in  eveby  month. 

Sec.  1.  Every  employee  of  a  house  of  correction  or  county  jail  vacation 
whose  duties  require  his  presence  at  such  house  of  correction  or  county  ms^^m.  ^^^^' 
jail  seven  days  a  week  shall  be  given  at  least  two  days  of  vacation  in 
each  month,  which  shall  be  in  addition  to  any  annual  vacation  now  or 
hereafter  allowed  to  said  employees,  and  shall  be  without  loss  of  pay. 
\_Approved  March  28,  and  in  effect  July  1,  1905.] 

SECTION  28. 

'^NeoeMary  mipplies.**     See  Op.  A.  G.  Aug.  17,  1905;  An.  Rep.  p.  40. 

SECTIONS  34-37.   [Repealed  by  1904,  211.] 

Sec  1.  Sections   Airty-four,    thirty-five,    thirty-six    and   thirty-  Repeat 
seven  of  chapter  two  hundred  and  twenty-four  of  the  Revised  Laws,  ^*^  *"* 
relative  to  the  recovery  of  sums  expended  for  the  support  of  poor 
convicts,  are  hereby  repealed.     \_Approved  and  in  effect  April  9, 
1904.] 


ADDITIONAL  IiEGISI.ATION. 

See  1905,  258,  "An  Act  to  fbohibtt  the  oonveytno  of  dbuos  and  othkb 

ABTIGLES    to   PBI80NEB8."      [p.    896,    SUpra.] 
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OVFICEBS  AND  INMATSS  OF  FBNAL  INSTITUTIONS.    [ChAP.  225. 


■^ 


Transfer 
men. 
1M4.  214. 


of    watch- 


Prfsoners  to  be  meilui- 
ured  and  described  in 
acordance  with  Ber- 
tillon  method. 
1904.   24L 


Photographs,   etc.,    of 
criminals    for    Identl- 
flcatlon. 
1906.  469.   i  1. 


R.   L.   CHAPTER  225. 

OP  THE  OFFICERS  AND  INMATES  OF  PENAL  AND  REFORMATORY 
INSTITUTIONS,  AND  OF  PARDONS. 

SECTION   10.    [Amended  by  1904,  214,  to  read  as  follows]  : 

An  officer  in  a  jail  or  house  of  correction  may  be  transferred  to 
the  state  prison,  ^the  Massachusetts  reformatory,  ^or  the  temporary 
industrial  camp  for  prisoners  as  a  watchman;  and  if  the  place  in 
which  he  is  employed  is  not  in  the  classified  list  prepared  by  the 
civil  service  commissioners,  they  shall  give  him  a  non-competitive 
examination  as  to  his  fitness,  upon  receipt  from  the  warden  of  the 
state  prison,  ^  the  superintendent  of  the  Massachusetts  reformatory 
^or  the  superinitendent  of  the  tem^poraay  industrial  camp  for  pris- 
oners of  a  statement  that  the  appointment  of  such  officer  is  desired 
and  that  he  possesses  particular  qualifications  for  the  work  which 
will  be  required  of  him.     [Approved  and  in  effect  April  9,  1904.] 

1.  Word   ••  or  "  omitted. 

2.  Words  in  Italics  inserted. 

SECTION  18.   [Substitute,  1904,  241.] 

Prisoners  who  have  been  convicted  of  a  felony  and  committed 
under  spentenoe  shall,  and  prisoners  who  are  under  sentence  as  tramps 
or  vagrants  may,  if  deemed  advisable  for  the  purpose  of  subsequent 
identification,  be  measured  and  described  in  accordance  with  flie 
Bertillon  method  for  the  identification  of  criminals,  by  persons  in  the 
service  of  the  Commonwealth  or  of  any  county,  who  may  be  ap- 
pointed by  the  prison  commissioners  for  that  purpose.  [AppraveJ 
ami  in  effect  April  16,  1904.] 

SECTIONS  18-23.    [Affected  by  1905,  459;  1906,  293.] 

An  Act  to  PROvroE  fob  the  identification  of  criminals. 

Sec.  1.  The  keeper  of  a  place  of  detention  or  penal  institution 
to  which  a  person  is  committed  under  a  sentence  of  imprisonment  for 
a  felony  by  a  court  of  competent  jurisdiction  shall,  unless  the  court 
otherwise  orders,  cause  to  be  taken  a  photograph  and  the  name,  age, 
height,  weight  and  a  general  desfcription  of  such  person,  and  copies  of 
his  finger-prints  in  accordance  with  the  finger-print  system  of  identi- 
fication of  criminals,  and,  if  the  keeper  deems  it  advisable,  the 
measurements  of  such  person  in  accordance  with  the  so-called  Ber- 
tillon system.  The  court  may,  in  its  discretion,  order  to  be  taken 
the  photograph,  and  the  aforesaid  description,  finger-prints,  and 
measurements  of  a  person  convicted  of  a  felony  who  is  not  com- 
mitted to  a  penal  institution.  All  such  photographs  and  identifying 
matter  shall  be  transmitted  forthwith  to  the  prison  commiasionera. 
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Sec.  2.    The  photographs  and  identifying  matter  obtained  in  ac-  Pre»ervation 

cordanee  with  the  provisions  of  section  one  shall  be  kept  in  tbe  office  matter, 
i?  xi-         •  •    •  o  -J  •    •  f  n  1905,  469,  I  a. 

of  the  prison  commissioners,  baid  commissioners  shall,  upon  re- 
quest, furnish  the  same  to  the  chief  of  police  of  a  city  or  town  in  the 
Commonwealth,  and,  if  they  deem  it  advisable,  to  police  authorities 
outside  of  the  Commonwealth.  Said  commissioners  are  hereby  au- 
thorized to  appoint  an  agent  to  assist  them  in  receiving,  recording 
and  keeping  the  said  photographs  and  identifying  matter.  The  clerk 
shall  be  subject  to  the  direction  of  the  commissioners  and  shall  per- 
form such  duties  and  receive  from  the  Commonwealth  such  salary 
as  they  shall  determine.     \_Approved  May  25,  1905.] 

An  Act  belative  to  the  identification  of  cbiminals. 

Whenever  the  officer  in  charge  of  a  prison,  lock-up  or  other  place  i>e«cription 
of  detention,  has  received  a  request  from  any  authority,  either  by  prtaoners 
circular  or  otherwise,  to  assist  in  the  apprehension  of  a  fugitive  from  i906,  2». 
justice,  such  officer  may  take  an  exact  description  of  any  person  who 
is  committed  to  such  prison,  lock-up  or  other  place  of  detention,  and 
may  include  in  such  descriptions  copies  of  the  finger-prints  in  accord- 
ance with  the  finger-print  system  of  identification.     But  said  officer 
shall  not  take  a  description  of  a  person  who,  he  has  reason  to  believe, 
is  not  a  fugitive  from  justice.     Copies  of  all  descriptions  so  made 
shall  be  forthwith  transmitted  to  the  office  of  the  prison  commis- 
sioners, there  to  be  recorded  and  kept  in  the  manner  provided  in 
section  two  of  chapter  four  hundred  and  fifty-nine  of  the  acts  of  the 
year  nineteen  hundred  and  five.     [Approved  April  21,  1906.] 

SECTION    28.    [Amended  by  1903,  207,  to  read  as  follows]  : 

Prisoners  in  the  state  prison  and  in  the  reformatory  prison  for  smpioyment 
women  may  be  employed,  in  the  custody  of  an  officer,  on  any  part  appurtenant  to 
of  the  premises  of  the  prison,  and  whoever  escapes  from  said  prem-  SwJTw. 
isos  shall  be  deemed  to  have  escaped  from  ^tlie  prison.  Prisoners  in 
the  Massachusetts  reformatory  may  be  employed,  in  the  custody  of 
an  officer,  upon  any  land  or  building  which  is  owned  by  the  Common- 
wealth, and  whoe\^er  escapes  from  said  land   or  building  shall  be 
deemed  to  have  escaped  from  said  reformatory.     [Approved  and  in 
effect  April  9,  1903.] 

1.  Word   "the"   substituted  for   "state." 

SECTION   29.    [Substitute,  1905,  244.] 

Prisoners  in  tlie  state  prison,  the  Massachusetts  reformatory,  the  outside 
reformatory  prison  for  women,  the  state  farm,  the  temporary  indus-  iSbI'^SJ*"  ' 
trial  camp  for  prisoners,  or  in  any  jail  or  house  of  correction,  may 
be  employed  in  the  custody  of  an  officer  in  caring  for  public  lands 
and  buildings,  but  no  prisoner  shall  be  employed  outside  the  precincts 
of  the  place  of  his  imprisonment  in  doing  work  of  any  kind  for  pri- 
vate persons.     [Approved  and  in  effecl  March  30,  1905.] 
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SECTIONS  31-33. 

Cited.    Storti's  case,  180  Mass.  67. 


Purchaae   of   imple- 
mentB   and   mateiialB 
for   use   In   employ- 
ment of  prlBonen. 
190S,    US. 


SECTION  51.    [Amended  by  1903,  213,  to  read  as  follows] : 

The  tools,  implements  and  materials  required  for  use  in  mann- 
facturing  in  any  penal  institution  named  in  section  forty-three  shall, 
and  such  machinery  as  may  be  necessary  to  replace  any  which  be- 
comes unfit  for  use,  or  which  is  destroyed  by  fire  or  by  the  malicious 
acts  of  prisoners  or  to  establish  new  trades  or  industries  may,  be  pur- 
chased by  the  warden,  superintendent,  master  or  keeper  thereof 
under  the  supervision  of  the  prison  commissioners  after  estimates 
or  requisitions,  in  sruch  form  as  ^said  commissioners  shall  from  time 
to  time  require,  have  been  approved  by  Hhem.  {^Approved  and  in 
effect  April  9,  1903.] 


1.  Words  In  Italics  substituted  for 

2.  Word  ••  them  "  substituted  for  " 


ha." 


SECTIONS  63-68.   [See  1905,  355;  1906,  243,  relative  to  the  Prison 
Camp  and  Hospital^  pp.  928,  929,  infra.] 

SECTION  66.    [Repealed  by  1904,  243.] 

An  Act  relative  to  the  tempoeabt  industrial  camp  fob  pbisonbs. 

Bmpioyment  of  pris-  S^xj.  1.  Prisoners  who  are  removed  to  the  temporary  industrial 
?ndulrtr'iai  ^?SSS!*S[c.  camp  for  prfsouers  shall  be  governed  and  employed  there  under  r^u- 
^*^  lations  made  by  the  prison  commissioners.    The  Massachusetts  hi^- 

way  commission  and  the  board  of  agriculture  shall  from  time  to  time, 
at  the  request  of  the  prison  commissioners,  give  to  them  such  in- 
formation as  may  enable  them  to  prosecute  to  the  best  advantage  the 
work  of  reclaiming  and  improving  waste  land  and  of  preparing 
matierial  for  road  building  by  hand  labor. 


Bscape  of  prisoners. 
UOi  S4S,  I  t. 


Sec.  2-.  A  prisoner  who  escapes  from  the  land  or  buildings  of 
said  camp,  or  from  the  custody  of  an  oflBcer  while  being  conveyed 
thereto,  may  be  pursued  and  recaptured ;  and  upon  complaint  before 
any  district  court  or  trial  justice  may  be  punished  for  sudi  escape 
by  a  sentence  of  imprisonment  at  the  state  farm. 


Permits  to  be  at  lib- 
erty. 
1904.  S4S,  I  S. 


Sec  3.  The  prison  commissioners  in  their  discretion  may  issae 
to  any  prisoner  held  at  said  camp  a  permit  to  be  at  liberty,  npon  sudi 
terms  and  conditions  as  they  shall  prescribe ;  and  all  the  laws  relative 
to  the  revocation  of  permits  to  be  at  liberty  shall  apply  ft>  prisoners 
from  said  camp. 


Aiding  diiH 
charsed   prisoners. 
1904.  MS.  I  4. 


Sec.  4.  The  prison  commissioners  may  expend  from  the  appro- 
priation for  aiding  prisoners  discharged  from  the  Massadiusetts  re- 
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formatory  audi  an  amount  as  they  consider  advisable  for  aiding 
prisoners  discharged  from  t!he  temporary  industrial  camp  for 
prisoners. 

Sec.  6.  Section  sixty-six  of  chaj^ter  two  hundred  and  twenty-five  JSTms  i  6 
of  the  Revised  Laws  is  hereby  repealed.     ^Approved  and  in  effect 
April  20,  1904.] 

SECTION  72.   [Amended  by  1904,  363,  §  i,  to  read  as  follows]  : 

An  inmate  of  any  prigKjn  or  other  place  of  confinement  or  public  ^^**J 
charitable  or  reformatoiy  institution  shall  not  be  denied  the  free  pnaons.  etc. 
exercise  of  his  religious  belief  and  the  liberty  of  worshipping  God 
according  to  the  dictates  of  his  conscience,  in  the  place  where  lie  is 
confined ;  *  and  he  shall  not  he  required  to  attend  any  other  service 
or  religious  instruction  other  than  that  of  his  own  religious  belief: 
provided,  that  religious  services  and  instructions  of  his  orvn  belief, 
are  regularly  held  at  the  institution;  and  he  may,  in  illness,  upOia 
request  to  the  warden,  keeper  or  master,  receive  the  visits  of  any 
clergyman  whom  he  may  wish.  The  officers  and  boards  of  officers 
who  have  the  management  and  direction  of  such  institutions  shall 
make  such  regulations  as  may  be  necessary  to  carry  out  the  intent 
and  provisions  of  this  section.  The  provisions  of  this  section  shall 
not  be  so  construed  aa  to  impair  the  discipline  of  any  such  institu- 
tion, so  far  as  may  be  needful  for  the  good  government  and  safe 
custody  of  its  inmates,  nor  prevent  the  assembling  of  all  the  inmates, 
^who  do  not  aitetxd  a  regidarly  held  religious  service  of  their  own 
belief,  in  the  chapel  thereof  for  such  general  religious  instruction, 
including  the  reading  of  the  Bible,  as  the  board  having  charge  of 
the  institution  considers  expedient.    \^Approved  May  23,  1904.] 

1.  Words  in  iUllca  Inaerted. 

SECTION  87. 

See  1906,  150,  changing  name  of  House  for  the  Employment  and  Reforma- 
tion of  Juvenile  Offenders  in  the  City  of  Boston  to  the  Suffolk  School  for  Boys. 
["Not  included  in  this  volume.'] 

SECTIONS  95,  98.    [See  as  to  removals  to  hospitals^  1906,  30a, 
under  Section  100,  infra.] 


SECTION  96.    [Amended  by  1905,  240,  to  read  as  follows] : 

They  may  remove  prisoners  from  Hhe  Massachusetts  reformatory, 
the  state  farm,  and  the  jails  and  houses  of  correction  to  the  temporary 
industrial  camp  for  prisoners  and  may,  at  any  time,  return  them  to 
the  place  of  imprisonment  from  which  they  were  removed,  [ilp- 
proved  and  in  effect  March  30, 1905.] 


Removal 
to  industrial 


1905.  MO. 


1.  Words  In  Italics  inserted. 
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Removal  to  hospitals 
of  prisoners  requiring 
medical  treatment. 
1906.   802,    i   1. 


SECTION  100.   [Extended  by  1906,  302.] 
An  Act  to  authorize  the  bbmoval  to  hospitals  of  pbisonebs  BBQUisnfG 

MEDICAL  TREATMENT. 

Sec.  1.  Whenever  the  phy&ician  of  any  prison  certifies  that  a  pCT^ 
son  held  therein  for  trial  or  sentence,  except  for  a  capital  crime,  re- 
quires medical  treatment  that  cannot  safely  or  properly  be  given  in 
such  priaon,  the  prison  commissioners  may  temporarily  place  such 
person  in  a  hospital. 


Removal   of   certain 
females,    etc. 
1S06.   sot,  I  2. 


Sec.  2.  Whenever  it  appears  that  a  female  under  sentence  in  any 
prison  is  about  to  give  birth  to  a  child  dui*ing  her  term  of  imprison- 
ment, the  physician  of  the  prison  where  she  is  held  shall  send  to  the 
prison  commi^ioners  a  certificate  of  her  condition;  and  said  com- 
missioners shall  Ihereupon  order  her  removal  to  a  hospital  A  pris- 
oner so  removed  shall  be  kept  in  such  hospital  until  the  physician, 
thereof  shall  certify  to  said  commissioners  that  she  may  safely  be 
removed,  vs^hereupon  the  commissioners  shall  issue  an  order  for  her 
return  to  prison. 


Term  of  sentence  not 

affected. 

1906,  802,  I  8. 


Sec.  3.  Any  prisoner  placed  in  a  hospital  in  accordance  with  this 
act  shall,  during  his  absence  from  prison,  be  considered  as  in  the 
custody  of  the  officer  having  charge  thereof ;  and  the  time  of  confine- 
ment in  said  hospital  shall  be  considered  a  part  of  the  term  of 
sentence. 


Expenses,    bow    paid. 
1906,   808,   I  4. 


Sec.  4.  All  expenses  attending  the  removal  of  a  prisoner  under 
the  terms  of  this  act  shall  be  paid  out  of  the  appropriation  for  the 
support  of  the  prison  from  which  the  prisoner  is  removed.  {^Ap- 
proved  cmd  in  effect  April  23,  1906.] 

Bee  as  to  expense  of  removal  1906,  324,  tnfro. 


Removal   of  Insane 
prisoners    from    state 
prison    and    reforma- 
tories. 
1906,   472. 


SECTION  loi.    [Amended  by  1906,  472,  to  read  as  follows]  : 

The  state  board  of  insanity  shall  designate  two  persons,  experts 
in  insanity,  to  examine  prisoners  in  the  state  prison,  the  Massadiu- 
setts  reformatory  or  the  reformatory  prison  for  women,  who  are  al- 
lied to  be  insane.  If  any  such  prisoner  appears  to  be  insane,  the 
warden  or  superintendent  shall  notify  one  ^(yr  both  of  the  persons  so 
deeignatied,  who  shall,  with  the  physician  of  the  prison,  examine  the 
prisoner  and  report  to  the  governor  the  result  of  their  investigation. 
If,  upon  such  report,  the  governor  considers  the  prisoner  insane  and 
his  removal  expedient,  he  shall  issue  his  warrant,  directed  to  the 
warden  or  superintendent,  authorizing  him  to  cause  the  prisoner,  if  a 
male,  to  be  removed  to  the  state  asylum  for  insane  criminals,  and  if 
a  female,  to  be  removed  to  one  of  the  state  insane  hospitals,  there  to 
be  kept  until,  in  the  judgment  of  the  superintendent  and  trustees  of 
the  hospital  to  which  the  prisoner  has  been  committed,  he  or  she 
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should  be  returned  to  prison.  When  the  superintendent  and  trustees 
determine  that  the  prisoner  should  be  so  returned,  they  shall  so  cer- 
tify upon  the  warrant  of  the  governor,  and  ^shall  give  notice  accom- 
pamied  by  a  written  statement  regarding  tlve  mental  condition  of  said 
prisoner  to  the  warden  or  superintendent  of  the  prison,  who  shall 
thereupon  cause  the  prisoner  to  be  reconveyed  to  the  prison,  there  to 
remain  pursuant  to  the  original  sentence,  computing  the  time  of  his 
detention  or  confinement  in  the  hospital  as  part  of  the  term  of  his 
imprisonment.  The  person  who  makes?  such  examination  of  a  pris- 
oner shall,  if  he  is  not  a  salaried  officer  of  the  state  board  of  insanity, 
receive  ^for  his  services  four  dollars  for  each  examination  and  twenty 
cents  for  each  mile  travelled  one  way,  which  shall  be  paid  from  the 
annual  appropriation  of  the  prison  in  which  the  prisoner  is  examined. 
^Approved  and  in  effect  June  9,  1906.] 

1.  Words  in  Italics  Inserted. 

2.  Words  in  italics  substituted  for   "notice  shall  be  ffiven." 

S.  Words  in  Italics  substituted  for  "  three  dollars  a  day  for  his  services  for  each  day 
so  employed  and  his  actual  travelling  expenses." 

SECTION  io6.    [Substitute,  1903,  354,  but  superseded  in  part  by 
X906,  324,  infra.] 
The  expense  of  removing  prisoners  from  one  jail  or  house  of  cor-  Expense  of 
rection'to  another  shall  be  paid  by  the  county  from  which  the  pris-   SS^^mi'. 
oner  is  removed.     The  expense  of  removing  prisoners  from  jails  and 
houses  of  correction  to  any  of  the  state  institutions,  or  from  any  of 
the  state  institutions  to  a  jail  or  house  of  correction,  shall  be  paid 
from  the  treasury  of  the  Commonwealth  after  approval  by  the  prison 
commissioners.     \^AppT0ved  and  in  effect  May  15,  1903.] 

An  Act  beiative  to  the  expense  of  bemovinq  pbisonebs. 

Sec.  1.  The  expense  of  removing  a  prisoner  to  or  from  a  state  sxpeiue 
institution  by  order  of  the  prison  commissioners  shall  be  paid  upon   priMnTrs.  "* 
bills  approved  by  said  commissioners,  out  of  the  appropriation  for  imJ  S,  i  1. 
the  removal  of  prisoners,  except  that  when  a  removal  is  made  at  the 
request  of  the  trustees  of  any  institution,  or  upon  the  certificate  of 
a  prison  physician  on  account  of  illness,  the  expense  thereof  shall  be 
borne  by  the  institution  from  which  the  prisoner  is  removed.     The 
expense  of  removing  a  prisoner  to  the  state  asylum  for  insane  crim- 
inals or  to  a  state  insane  hospital,  shall  be  paid  by  the  prison  from 
which  the  prisoner  is  removed. 

Sec.  2.  All  acts  and  parts  of  acts  inconsistent  herewith  are  hereby  Repeal. 

.  .  1906    3S4    A  Ym 

repealed.     \^Approved  and  in  effect  April  28,  1906.] 

SECTION  117.    [Amended  by  1906,  244,  to  read  as  follows] : 

If  it  appears  to  the  prison  commissioners  that  a  prisoner  in  the  Permit  to 
Massachusetts  reformatory,  or  a  prisoner  who  has  been  removed  there-  M^ll^ctTuslns 
from  to  a  jail  or  house  of  correction,  has  reformed,  tJiey  may  issue  iw6."Sa°'^* 
to  him  a  permit  to  be  at  liberty  during  the  remainder  of  his  term 
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of  dentence,  upon  such  terms  and  conditions  as  they  shall  prescribe ; 
^bvi  a  prisoner  who  has  been  removed  thereto  from  the  state  prison 
shall  not  be  given  a  permit  to  be  ad;  liberty  before  the  expiration  of 
the  mdmmum^  term  of  his  sentence  without  the  consent  of  the  gov- 
emor  and  council.  They  may  delegate  to  a  committee  of  their  board 
or  to  their  secretary,  until  their  next  meeting,  the  authority  to  decide 
when  such  permit  shall  be  issued.     \_Approved  April  5, 1906.] 

L  Words  In  Italics  substituted  for  "  but  no  such  i>ermlt  shall,  without  the  consent  of 
the  governor  and  council,  be  Issued  to  a  prisoner  who  has  been  transferred  thereto  from  the 
state  prison." 

SECTION  121.    [Amended  by  1902,  227,  to  read  as  follows]  : 
Release  of  prisoners        A  probation  officcr  may  with  the  consent  of  the  county  commis- 
SST  £5!****"**"'  sdoners,  or,  in  the  county  of  Suffolk,  of  the  penal  institutions  com- 

missioner of  the  city  of  Boston,  investigate  the  ease  of  any  person 
who  is  imprisoned  in  a  jail  or  house  of  correction  ^  upon  a  sentence 
of  not  more  than  six  months,  or  upon  a  longer  sentence  of  whict  not 
more  than  six  montha  remain  unexpired,  for  the  purpose  of  ascer- 
taining the  probability  of  his  reformation  if  released  from  imprison- 
ment. If,  after  such  investigation,  he  recommends  the  release  of  the 
prisoner,  and  the  court  which  imposed  the  sentence,  or,  if  the  sen- 
tence was  imposed  by  the  superior  court,  the  district  attorney,  certi- 
fies a  concurrence  in  such  recommendation,  the  county  commissioners 
or  the  penal  institutions  commissioner  may,  if  they  consider  it  ex- 
pedient, release  him  upon  probation,  upon  such  terms  and  condition:? 
as  they  may  prescribe  and  may  req;uire  a  bond  for  the  fulfilment  of 
such  conditions.  The  surety  upon  any  such  bond  may  at  any  time  take 
and  surrender  his  principal,  and  the  county  commissioners  or  the 
penal  institutions  commissioner  may  at  any  time  order  any  prisoner 
released  by  them  upon  probation  to  return  to  the  prison  from  which 
he  was  released.  The  provisions  of  this  section  shall  not  apply  to 
.  persons  held  upon  sentence  of  the  courts  of  the  United  States.  {^Ap- 
proved  and  in  effect  March  27,  190^.] 

J  1.  Words  "for  a  misdemeanor "  omitted. 


Certain  priaonen  r«- 


SECTION  129.   [Substitute,  1903,  452.] 

The  prison  commissioners,  the  state  board  of  charity,  tlie  county 
or  permit  may  be^w-  Commissioners,  the  directors  of  a  workhouse,  or,  in  the  county  of 
SSi.  tfi!  ^  Suffolk,  the  penal  institutions  commissioner  of  the  city  of  Boston, 

if  a  permit  to  be  at  liberty  issued  by  them,  respectively,  to  a  prisoner 
under  the  provisions  of  sections  one  hundred  and  thirteen  to  one  hun- 
dred and  fifteen,  inclusive,  and  one  hundred  and  seventeen  to  one 
hundred  and  twenty,  inclusive,  has  become  void  or  has  been  revoked, 
or  if  a  prisoner  on  probation  under  section  one  hundred  and  twenty- 
one  has  been  ordered  to  return  to  the  prison  from  which  he  was  re- 
leased, may  issue  an  order  authorizing  the  arrest  of  the  holder  of 
such  permit  or  of  such  prisoner  on  probation,  by  any  officer  qualified 
to  serve  civil  or  criminal  process  in  any  county,  and  the  return  of 
such  holder,  or  of  such  prisoner  on  probation,  to  the  prison  from 
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\diich  he  was  released.  The  governor,  if  a  permit  to  be  at  liberty 
issued  to  an  habitual  criminal  under  the  provisions  of  section  one 
hundred  and  sixteen  has  become  void  or  has  been  revoked,  shall  issue 
his  warrant  authorizing  the  arrest  of  the  holder  thereof  by  any  officer 
qualified  to  serve  criminal  process,  and  his  return  to  state  prison. 
A  prisoner  who  has  been  so  returned  to  his  place  of  confinement  shall 
be  detained  therein  according  to  the  terms  of  his  original  sentence. 
In  computing  the  period  of  his  confinement  the  time  between  his  re- 
lease upon  a  permit,  or  on  probation,  and  his  return  to  prison,  shall 
not  be  considered  as  any  part  of  the  term  of  his  original  sentence.  If 
at  the  time  of  the  order  to  return  to  prison  or  of  the  revocation  of 
his  permit  he  is  confined  in  any  prison,  service  of  such  order  shall 
not  be  made  until  his  release  therefrom.  ^Approved  and  m  effect 
June  22,  1903.] 

This  section  also  made  appUcable  to  reformatory  prison  for  women  by  1903, 
209,  9  5.     [f>.  916,  8upr€i.] 

SECTION  131.   [Extended  by  1906,  343,  §  a,  infra.] 

SECTION  136.  [Amended  by  1903,  212^  to  read  as  follows] : 

The  prison  commissioners  may  employ  an  agent  for  aiding  pris-  ^^  ^  ^. 
oners  who  have  been  discharged  from  the  state  prison,  at  an  annual  pjjj^ig. 
salary  of  sixteen  hundred  dollars,  payable  by  the  Comraonwealth,  ^"Si. 
who,  in  addition  to  his  other  duties,  shall  assist  the  secretary  of  the 
board.  They  may  also  employ  three  other  agente,  at  an  annual  salary 
of  twelve  hundred  dollars  eadi,  payable  in  like  manner.  Said  agents 
shall  endeavor  to  secure  employment  for  prisoners  who  have  been 
permanently  discharged  or  released  on  ^permit  from  the  state  prison 
or  the  Massachusetts  reformatory,  provide  said  prisoners  with  needed 
assistance,  and  perform  such  other  duties  relative  to  such  discharged 
or  released  prisoners  as  the  board  requires.  They  shall  also  obtain 
information  for  the  board  relative  to  prisoners  who  have  been  com- 
mitted to  institutions  under  its  supervision,  especially  as  to  the  de- 
tails of  their  offences  and  their  previous  character  and  history.  They 
may,  for  that  purpose,  require  of  the  police  authorities  any  facts  in 
their  possession  relative  to  such  prisoners  if  the  communication 
thereof  will  not,  in  the  opinion  of  said  authorities,  be  detrimental  to 
the  public  interest.  They  shall  be  reimbursed  for  the  necessary  ex- 
penses actually  incurred  by  them  in  the  performance  of  their  official 
duties,  after  their  bills  therefor  have  been  approved  by  the  commisr 
sioners.  The  commissioners  may  expend  not  more  than  three  thou- 
sand dollars  annually  for  the  assistance  of  prisoners  discharged  from 
the  state  prison  and  not  more  than  five  thousand  dollars  annually  for 
the  assistance  of  prisoners  discharged  from  the  Massachusetts  re- 
formatory or  from  any  institution  to  which  he  was  removed  from 
said  reformatory.     [Approved  and  in  effect  April  9,  1903.] 

1.  Words  In  italics  substituted  for  **  probation  from  any  of  the  penal  institutions  under 
the  superviBlon  of  the  board,  advise  such  discharged  prisoners  as  seek  their  aid.  provide 
them  with  clothlnc,  board  and  tools  suitable  for  their  employment." 
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OFFICERS  AND  INMATES  OF  PENAL  INSTITUTIONS.    [CuAI*.  225. 

SECTION  137.    [Amended  by  1905,  235,  to  read  as  follows]  : 
Female  asent.  The  commissrioners  may  also  employ^  at  an  annual  salary  of  one 

thousand  dollars,  payable  by  the  Commonwealth,  a  woman  as  their 
agent  in  rendering  assistance  to  female  prisoners  discharged  from  the 
prisons  in  this  Commonwealth.  She  shall  counsel  and  advise  them, 
assist  them  in  obtaining  employment  and,  under  the  direction  of  the 
commissioners,  may  render  them  pecuniary  aid.  The  commissioners 
may  expend  not  more  than  three  thousand  dollars  annually  for  the 
assistance  of  discharged  female  prisoners  and  may  pay  therefrom  to 
the  Temporary  Asylum  for  Discharged  Female  Prisoners,  ^or  to  any 
charitable  institviion  of  a  similar  nature,  such  amount  as  they  Aall 
determine  for  the  support  of  women  charged  with  crime  whose  cases 
are  disposed  of  without  sentence.     [Approved  March  30,  1905.] 

1.  Worda  in  iUUcs  inserted. 


ADDITIONAL  LEOISI^TION. 

An  Act  to  authorize  the  boabd  of  prison  commissionebs  to  establish  a 
hospital  fob  prisonebs  having  tubebculab  disease. 

Hospiui  for  prisonert       Sec.  1.  With  the  approval  of  the  governor  and  council  the  board 

having    tubercular  /••  ••  -11  ^-i  ii-i 

(liaeaae.  01  prisou  commissioncrs  IS  hereby  authorized  to  erect  on  the  land  now 

occupied  by  the  temporary  industrial  camp  for  prisoners  at  Kutland, 
suitable  buildings  to  be  used  as  a  hospital  prison  for  the  confinement 
and  treatment  of  prisoners  having  tubercular  disease. 

Removals.  Sbc.  2.  When  such  buildings  are  ready  for  occupancy  the  prison 

commissioners  may  remove  thereto  any  male  prisoner  in  the  state 
prison,  the  Massachusetts  reformatory,  the  state  farm,  or  in  any  jail 
OP  house  of  correction,  who  appears  by  the  certificate  of  the  prison 
physician  to  be  suffering  from  consumption  or  any  disease  of  a  tuber- 
cular nature.  They  may  at  any  time  return  to  the  original  place  of 
imprisonment  any  prisoner  so  removed.  A  prisoner  shall  be  held  in 
the  place  to  which  he  is  so  removed  or  returned  according  to  the  terms 
of  his  original  sentence. 

Execution  of  order  for       Sec.  3.  Any  Order  f Or  the  removal  or  return  of  a  prisoner  as  pro- 
1M6.  S66.  I  s.  vided  herein  may  be  executed  by  any  officer  authorized  to  serve 

criminal  process;  and  a  prisoner  who  makes  an  escape  from  such 
officer  while  being  conveyed  to  or  from  said  hospital  prison,  shall  be 
deemed  to  have  escaped  from  the  prison  to  which  he  was  originally 
committed. 


oners. 

3M6.    «».    I  4. 


cuatody,  etc.,  of  pru-  Sec.  4.  A  prisoner  removed  to  said  hospital  prison  shall  be  held 
in  the  custody  of  the  superintendent  of  said  temporary  industrial 
camp  for  prisoners,  and  shall  be  governed,  employed  and  treated 
according  to  sudi  rules  and  regulations  as  may  be  established  by  the 
board  of  prison  commissioners  with  the  approval  of  the  governor  and 


Chap.  227.]  expbbss  repeal.  929 

council.  Prisoners  held  in  said  hospital  prison  shall  be  subject  to  all 
the  laws  that  are  now  applicable  to  the  temporary  industrial  camp 
for  prisoners. 

Sec.  5.  The  prison  commissioners  are  hereby  authorized  to  ex-  Expenae 
pend,  with  the  approval  of  the  governor  and  council,  a  gum  not  1905.  855.  %  5. 
exceeding  twenty-five  thousand  dollars  out  of  the  State  Prison  In- 
dustries Fund  to  provide  the  buildings  and  furnishings  for  the  said 
hospital  prison.     [Approved  and  in  effect  May  1,  1905.] 

An  Act  to  authorize  the  consolidation  of  the  prison  gamp  and  hospital. 

Sec.   1.  Upon  the  establishment  of  the  hospital  prison,  as  provided  Hoepitai  prison 
by  chapter  three  hundred  and  fifty-five  of  the  acts  of  the  year  nine-  industrial 
teen  hundred  and  five,  the  said  hospital  prison  and  the  temporary   consolidated. 

X  ./       1906    243     I   1. 

industrial  camp  for  prisoners  shall  be  combined  in  one  institution, 
to  be  known  as  the  Prison  Camp  and  Hospital ;  and  all  laws  relative 
to  said  temporary  industrial  camp  or  to  said  hospital  prison  shall 
apply  to  said  prison  camp  and  hospital. 

Sec.  2.  The  provisions  of  section  one  hundred  and  thirty-one  of  certain 

*  •'  provisions  of 

chapter  two  hundred  and  twenty-five  of  the  Revised  Laws  relative  to  ^^^  *<>  app»y  to 

prisoners. 

the  support  of  a  sick  prisoner  shall  apply  to  any  prisoner  who  has  »o«.  2«.  1 2. 

been  removed  to  said  prison  camp  and  hospital.     [^Approved  April  5, 

1906.] 
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OF  THE  REVISED  LAWS  AND  THEIR  EFFECT. 

SECTION  2. 

Cited.    Attorney  General  v.  Netherlands  Fire  Ins.  Ck).,  181  Mass.  522;  Com. 
V.  Ansel vieh«  186  Mass.  376. 

SECTIONS  4-6. 
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ADVERTISING. 
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PARKS,  protection  from,  199 
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penalty  for  not  erecting  barriers,  607 

permitting  animals  upon,      ....     638 

SALES  without  license  by  hawkers,  etc.,  293-294 

SLAUGHTERING,  regulated,      ....    317-318 

TREES,  penalty  for  injury  to,     ...      .     893 

TUBERCULIN,  use  ou,  regulated,  394 

See  Dogs;   Horses. 

I 

ANNUAL  BIEETINGS. 

STATE    BOABDS,    of, 9 

TBUSTEES  of  state  institutions,       ...        i9 

ANNUAL  REPORTS. 

.  See  Reports  of  Public  Officers. 

ANNX7ITIES. 

POLICE,  for  widows,  etc., 48b 

VALUATION  of,  for  inheritance  tax,       .      .       95 

ANSWER. 

abatement,  in,  appeal,  etc.,     .  .    864-867 

LAND  couBT,  time  for,  in, 760 

appeals  to  superior  court,     ....     766 


PAGC 

APOTHECARY. 

PATENT,  ETC.,  MEDICINES,  ctc,  sales  by,    320-321 

WEIGHTS  AND  MEASUBES,  testing  of,      .  201 

See  Dbugs;  Phabmacists. 

APPAREL,  WEARING. 

BEGiSTERS  of  places  where  made,  469 

APPEAL. 

In  GeneraL 

GAS,  deputy  inspectors,  from  decisicm  of,  .     287 

OoTemor  and  Connoil,  To. 

COMMISSIONER  OF  STATE  AID,  etc,  from,  336,  341 

STATE  BOABD  OF  PUBLICATION,  from,      .  21 

Probate  Oonrt,  To. 

SCHOOL  TUITION,  as  to,     .       .      .       .       .       .      231 

Superior  Conrt,  To. 

CHILDREN,  delinquent,  etc.,  by,  .  363 

neglected,  in  cases  of, 363 

CIVIL  CASES,  in, 866 

CBIMINAL  CASES,  in, '   912-913 

GYPSY,  etc.,  moths,  as  to  betterments,  t  191 
LAND,  in  case  of  taking,  ....  247-248 
LAND  COUBT,  from,  .  .  .  755-766,759,760 
THE^ATBES,  etc,  as  to  licensing,  etc.,     .   449,451 

Supreme  Judicial  Court,  To. 

FULL   COURT,   tO,       .       , 855 

insurance  companies,  by,        ....     726 
MUNICIPAL  LIGHTING,  Valuation  of  plant,  .     209 

Tax  Appeals. 

OOBFOBATIONS,  by,   from   local   valuation, 

89, 521,  523 
abatement,  notice  to  tax  commissioner 

of,         93 

electric  railroads, 697 

railroads, 634 

street  railways, 681 

WATEB  SUPPLY,  land  held  for,    ....  75 

APPEARANCE. 

LAND  COURT,  t'Tie  for, 760 

appeals  to  superior  court,     ....     756 

APPOINTMENT,  POWER  OF. 

INHERITANCE  TAX,  in  case  of 98 

APPOINTMENTS. 

See  GovEBNOB;  Govebnob  and  Council. 

APPRAISERS. 

CORPORATE    STOCK,    of, 510 

DEER,  for  damages  by, 185 

DOGS,  for  damages  by, 438-439 

INHERITANCE  TAX,  for  purpose  of,  .  95 

LAND,  in  case  of  taking, 250 

RAILROADS,  of^  OB  taking  by  state,  .  583 

APPROPRIATIONS. 


Cities  and  Toi 

LIGHTING  PLANTS,   for 210-211 

MONUMENTS,  for  soldiers,  etc.,  .      .      .  180, 195 

Old  Home  Week,  for  observance  of,    -  181 
SCHOOL  PUPILS,  examinations  as  to  health, 

etc., 226-227 

SHELL  FISH,  for  cultivatioa  of ,  .     .     .  408-403 


INDEX. 
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PAGE 


General  Court. 

ADVANCES,  to  disbursing  oflScers,     .  .10-11 

A0BICULTX7BE,  for  information  in,    .  16 

ANNUAL  ESTIMATES,  submission  to,     .      .       10 

BALANCES,  treatment  of, 10 

CURRENT  EXPENSES  to  be  paid  by  annual,        8 

EXPENDITURES  in  excess  of, 11-12 

EXPENSE  of  publications,  for,  ....  21 
FISCAL  YEAR,  to  be  made  for,     ....       10 

GAS   AND   ELECTRIC   LIGHT  COICMISSIONERS, 

for, 742 

GREAT  PONDS,  for  stoclcing  with  fish,  .  .  396 
HIGHWAY  coHicissioN,  for  expenses,  .  .  747 
INSTITUTIONS,  for  Certain  state,     .  379 

MILITIA,  for  in8tructi(»i  of,      ...     .     104 

armories  for, 141, 144 

NAUTICAL  TRAINING  SCHOOL,  for,      .       .       .      233 

ORDINARY  REVENUE,  payments  from,  .  .  11 
STATE  LIBRARY,  amual,  for,  ....  25 
UNEXPENDED  BALANCES  to  revert,     ...       10 

AQUEDUCT      CORPORATIONS      AHD 
WATER  COMPANIES. 

"  BUSINESS  CORPORATION  "  LAW  not  to  ap- 
ply to,     494 

EMPLOYMENT,  etC;  by,  at  request  of  public 
officers, 473-474 

WAGES,  weekly  payment  by,       ...    469-470 
See  Water  Supply. 

ARBITRATION  AND  OONOIUATION, 
BOARD  OF. 

CIVIL  SERVICE,  removal,  etc.,  of  veterans,  .     169 

SALARY  of,  etc., 459 

STRIKES  AND  LOCKOUTS,  dutics  as  to,   .    459-462 

ARMORIES.     See  Militia. 


ARMS  OF  COMMONWEAI.TH. 

USE  of,  regulated, 


3 


ARMT  AND  NAVT. 

officers,  exempt  from  militia  service,    105-106 
state,  etc.,  aid  for  veterans,    .     .      .    333-346 

ARREST,  CIVIL. 

examination  of  debtors,     ....    847-848 
MILITIA  on  duty,  exempt  from,       .     .     .     162 

ARREST,  ORIMENAI.. 

In  General. 

children,  of,        368 

drunkenness,  for, 898-899 

PRISONERS  at  liberty  on  probation,  etc.,    .     926 
school  offenders,  of, 236 

Without  Warrants. 

children,  delinquent,  etc., 365 

COUNTY  POUCE,  by, 485 

ELECTION  LAWS,  offenders  against,  54 

FISHERIES,     interference    with     investigar 

tions, 404 

nets  and  seines,  for  use  of,  ...  .  403 
LIQUOR  LAWS,  offenders  against,  .  .  428-429 
ORDINANCES,  BY-LAWS^  etc.,  violators  of,  901-902 


PAGE 

ARREST,  OBlMnfAlM— concluded, 

RAILROAD  AND  STREET  RAILWAY,  poHcC,  by,  574 

assaults,  etc.,  on  employees,  etc.,     .      .  679 

riding  on  locomotives,  etc.,  638 

throwing  missiles  at  cars,  etc.,    .      .      .  579 

ARSENAL.     See  Militia. 


ARTiaiUBS  OF  WAR. 

MILITIA,  to  govern,  when, 

ARTIIXERT.    See  Militia. 

ASHBURNHAM. 

JUDICIAL  district,  in  what, 


160 


807 


ASSAULT  AND  BATTERY. 

actions  for,  limitation  of  time,     .  885 

RAILROAD  AND  STREET  RAILWAY  employees, 

«tc.,  on,        579 


ASSATER  OF  UQUORS. 

POWERS  transferred. 


428 


ASSESSMENT   INSURANCE. 

See  Insurance. 


ASSESSMENT  OF  TAXES. 

See  Assessors  of  Taxes;  Elections;  Taxes. 

ASSESSMENT  ON  SHARES. 

BUSINESS    CORPORATIONS,    of,        .       .       .     500-502 

RAILROADS,    of, 592 

-    STREET   RAILWAYS,   of, 653-054 

ASSESSOR. 

FEB  for  rule  to, 887 

ASSESSORS  OF  TAXES. 

ABATEMENT  of  Corporate  tax,     ....       90 
notice  to  tax  commissioner,    ....       93 

APPEAL  from  valuation  of  corporate  prop- 
erty,     89 

BETTERMENTS    in    case   of    destruction   of 
moths, 191-192 

EUDCTHic  RAILROADS,  duties   as  to  exclse 

tax, 699-701 

,  LISTS,  return,  to, 77 

MILITIA,  duties  as  to  ineligibles  .      .     107 

POLL  TAXES,  duties  as  to, 26-28 

SIDEWALKS,    assessment    for    removal    of 
snow,  etc., 259 

STREET    RAILWAYS,    dutics    as    to    excise 

tax, 682-683 

See  Elections;  Taxes. 

ASSIGNEE  FOR  CREDITORS. 

sales  by,  in  fraud  of  creditors,  276 

ASSIGNEE  IN  INSOI.VENCT. 

ACTIONS  AGAINST,  limitaticm,     ....     885 

ASSIGNMENT. 

STATE  AID,  not  subjcct  to, 343 

STOCK,  corporate,  of, 490,505 

railroad  and  street  railway,  .      .      .591,  652 

WAGES,  regulated, 474-476 

widow's  INTEREST  in  husband's  realty,  763 
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ASSOCIATE  OOMMISSIOlfER. 

COMPENSATION,    etc., 173 

ELECTION,  new,  upon  failure  to  elect,    .      .       47 

ASSUMPTION  OF  BISK. 

RAiLBOAD  EMPLOYEES,  none  by,  when,  .  622 

ASTIiXJM.     See  Insane,  Institutions  for. 

ASTI.UM  FOB  INSANE  CBnflNALSr* 

PRISONERS,  removals  to, 924 

expenses,  how  paid, 925 


ATHUBTIC  OBGANIZATIONS. 

SCHOOL  COMMITTEE,  supervision  by. 


224 


ATTACHMENT. 

EXEMPTIONS,  militia  arms,  etc.,      .      .    131-132 

fraternal  beneficiary  benefits,  739 
railroad  and  street   railway  cars,  etc., 

unless,          577 

relief   funds,        573 

^FOREIGN  CORPORATIONS,  of  property  of,   .  617 

ATTI.EBOBOUGH. 

JUDICIAL  DISTRICT,  in  what,      ....     806 

ATTOBNET. 

DEEDS,  acknowledgment  by,  .  .  753-754 
INSURANCE  COMMISSIONER,  fee  for  scrvice,  728 
MORTGAGE,  sale  by,  on  foreclosure,  .      .  870 

WAGES,  assignment  by, 474-476 

ATTOBNET  AT  ULW. 

ADMISSION  TO  BAR,  regulated,     ....  840 

DAR  EXAMINERS,   Compensation,  839 

petitions,  duties  as  to, 840 

powers  and  duties, 839 

DISTRICT  ATTORNEY,  to  assist  in  Suffolk,    .  18-19 

ENGAGEMENTS,  before  courts,  etc.,  .  855 

JUDGE  ADVOCATE  to  be, 113 

ATTOBNET  GENEBAL. 

In  GeneraL 

ADVANCES  to,  by  Commonwealth,     .  .10-11 

ANNUAL  REPORT  of, 21 

ARMORIES,  as  to  taking  land  for,  .  .  137, 140 
BANKING  INSTITUTIONS,  proceedings  against,  710 
CHIEF  CLERK,  office  established,  etc.,  16 

CLAIMS  against  commonwealth,  service  on,  884 
ELECTIONS,  corrupt  practices,  as  to,  49 

GYPSY,  ETC.,  MOTHS,  duties  as  to,  189-190 

INHERITANCE  TAXES,  Settlement  of,  98 

INQUESTS,  duties  as  to, 170 

TOWN  BY-LAWS,  to  approve,  .     Ififl 


Corporations. 

BANKING,  proceedings  against, 
BUSINESS,  to  restrain  unauthorized. 
COMMISSIONER  to  inform  as  to, 
DELINQUENCIES  to  be  reported  to,    . 

FOREIGN,  duties  as  to 

RAILROADS,  to  proceed  against,  when, 

crossings,  to  prevent  illegal, 
grade,  as  to  abolition  of,  . 
obstruction  of,  by  trains,  etc..  . 

discriminaton,  as  to,     . 

merchandise,   transportation   of. 

penalties,  actions  to  recover,  . 


.     710 

.     o28 

.     495 

.     496 

.     517 

.     560 

.  ^08 

537, 564 

.     620 

629-630 

629-030 

629-630 


FAflB 

ATTOBNET  OENEBAIi — concluded. 

RAILROADS,  platform  gates,  as  to,  .      .  623 

safety  couplers,  as  to, 621 

stations,  to  prevent  abandonment,     .  615 

stock,  etc.,  issue,  as  to, 598 

RETURNS,  to  enforce 513 

STREET  RAILWAYS,  proceedings  as  to,  .  689 
grade  crossings,  as  to  abolition  of,    .  537, 564 

TAXES,  to  collect, 524 

abatement,  notice  of  petition  for,     .  92 

TELEGRAPH     AND     TBI£PHO«(E     COMPANIES, 

as  to 748 

AUCTION  AND  AUCTIONEEB. 

HORSES,  sales  of  diseased,  etc.,      .     .     .     902 
LAND,   sale   by,   in    case  of   eminent   do- 
main,         250,252 

SHARES   of   stock, 501 

railroad, 692,599 

street  railway, 677 

AUDITOB. 

CITY,  term  of  oflSce,  etc.,  ....  195-196 
bureau  of  labor,  returns  to,  .      .     .    476-477 

trust  funds,  duties  as  to, 183 

CO-OPERATIVE  BANKS,  upon  Consolidation, 

713-714 

CORFORATIOK,  duties,  etc., 511 

COURT,  fee  for  rule  to, 887 

attorney's  engagements,  before,  .      .      .     855 

gypsy,  etc.,  moth  cases,  in,     .  192 

RAILROAD  grade  crossing  cases,  in,  .  541-542, 569 

TOWN,  returns  to  bureau  of  labor,  .      .    476-477 

trust  funds,  duties  as  to,  .     .     183 

AUDITOB  OF  COMMONWEALTH. 
I»  General. 

ANNUAL   REPORT  of, 21 

BOOKS,  etc.,  subject  to  examination,  8 

CLERKS  and  their  salaries,        ....  7-8 

first,  may  assist  legislative  committee,  .  4 

DEPUTY,  first  clerk  to  be, 7-8 

REGULATION  of  ofiice  by  governor,  etc.,     .  8 

SALARY    of, 7-8 

Duties. 

ADVANCES  to  disbursing  officers,  ...  11 
AKBCORIES,  certificate  of  expense,  filing,    102, 143 

BONDS,  etc.,  serial  payment  plan,  as  to,     .  14 

BLIND,  report  to,  as  to, 355 

BURIAL  of  indigent  soldiers,  etc.,     .           .  346 

DEER,  damages  by,  as  to, 185 

EMBALMING,  as  to  cxpeuses  of  board,  330 

ESTIMATES  of  appropriations  made  to,  9 

general  court,  to  lay  before,.  .9-10 

EXPENDITITRE8  in  cxccss  of  appropriations,  12 

reports  to,  repeal, 10 

FIRST  CLERK,  to  perform,  when.     ...  7-8 

GYPSY,  ETC.,  MOTHS,  aS  tO, 188 

HIGHWAY  COMMISSION,  wituess  fces  before,  749 

INSANE,  bills  for  board,  as  to,    .     .     .  377 

INSTITUTIONS,  filing  of  vouchers  by  state,  379 

LEGISLATIVE  HEARINGS,  advertisement  of,  12 

MILITIA,  as  to  accounts, 163 

RAILROAD  COMMISSIONERS,  witncss  fees,  .  562 
RAILROAD  CROSSINGS,  abc^ition  of,    .     .  541, 569 


IKDEZ. 
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AUDITOB  OF  OOMMONWEAI.TH~ 

concluded. 
STATE  treasureb's  BOOKS,  examination  of,      8 
TAXES,  abatement  of  corporate,  .     525 

TEXTILE  SCHOOLS,  fomi  foF  reports*     .     .     750 
VOTINQ  MACHINE  EXAMINERS  to  perform,  .       46 


AND    MOTOR     VE- 


AVTOMOBIIiES 
HIOIJSS. 

CHAUFFEURS,  etc,  llcenses  for, 

CONSTRUCTION    of    act, 

CONVICTIONS,  etc.,  record  of, 
DEFINITION  of  terms, 

LICENSES   AND   REGISTRATION 

fees,  disposition  of, 

highway  commission,  issue  by, 


.  .  266-267 
,  .  .  274 
.  .  .  271 
261,268,270 
.  .  262-266 
.  .  .  270 
265-266 


manufacturers,  etc.,  distinguishing  marks, 

264-265 
non-residents,  as  to,     ,     ,     ,     ,     ,     ,    267 


PAGE 

AITTOMOBIUBS  AND  MOTOR  VEHI- 
OLES — concluded. 

prohibitions  as  to  operation,  .      .     .    266-267 

unregistered,   as   to, 265 

revocation  and  suspension,     .      .      .    2(58-270 

OATHS,  testimony,  etc., 271 

PENALTIES,  as  to  Speed, 262 

act,  violation  of, 268-269 

information,  refusal  of, 275 

reckless  operation,  for, 274 

rules  and  regulations,  violation  of,  .  .  274 
PRECAUTIONS  by  pcrsons  in  control,  .  261,267 
REGULATIONS  as  to  Operation,     .  .    270-274 

SAFETY   APPLIANCES, 270 

SIGNBOARDS,  ercctiou  of, 273 

SPEED  regulated,    .      .      .    261,267-268,272-273 

AUTOPSY. 

STATE  INSTITUTIONS,  at, 331 


B. 


PAGE 
BADGES. 

COUNTY  POUCE  to  Wear, 485 

JUNK  COLI.ECTOBS  AND  DEALERS  to  Wear,  .  430 
RAILROAD  EMPLOYEES  to  Wear,  .  .  .  624-625 
RAILROAD   AND    STREET    RAILWAY    POUCE    tO 

wear,        574 

REGISTRATION  by  associations,  .      .     .    301-302 

BAGGAGE. 

ELECTRIC  RAILROADS,  Carriage  by,    .     .    694-695 

RAILROADS,  bicycles  as, 626 

checks  to  be  furnished, 626 

STREET  RAILWAYS,  Carriage  by,       .     .551, 667 


BAIL. 

chudben,  of, 

commitment  in  default  of, 
DEPOSIT  in  lieu  of  surety, 
FEES  in  district,  etc.,  courts, 
Lord's  day,  admission  to,  on,    . 
SURRENDER  and  return  of  deposit. 


353, 368 
360,  362 
.  908 
.  816 
.  908 
.  908 


BAIT. 

MENHADEN,  taking  for, 403 

SHINERS,  taking  for, '401 


BAKERIES. 

REGULATIONS  by  boards  of  health, 


311 


PAGE 

BANK — concluded. 

FOREIGN,  annual  report  to  commissioner,  .     708 

certificate  of  authority, 708 

examination  of,  etc., 708-709 

insolvency,  proceedings,  upon,  703 

SAVINGS  BANKS,  business  regulated,  .  709-710 
officers,  prohibition  as  to,  ...  .  703 
offices,  prohibition  as  to, 704 

TAXATION  of  shares,  certification  of  amount,  86 
See  Particular  Titles. 

BANK  COMMISSIONER. 

In  GeneraL 

ANNUAL  REPORT  of,  number,       ....       23 
APPOINTMENT,  duties,  salary,  etc.,  .      .    702-703 

BONDS,  requirement  as  to, 702 

CLERKS  and  assistants, 702 

DEPUTY,  appointment,  etc.,^ 702 

EXAMINATION  of  banking  institutions,     709-710 
EXAMINERS,  appointment,  duties,  etc.,  702 

FORiaGN  BANKING   institutions,   duties  as 
to, 708-709 


Bond  and  InTeitment  Ooi 

ANNUAL  REPORT  to, 


BAKING  POWDERS. 

LABELLING  of,  regulated, 310 

BALLOT.     See  Elections. 

BANDS. 

MILITIA,  employment,  etc.,  in,  .  .    117-118 

mounted,  for  escort  duty,      ....     148 

BANK. 

BANK  COMMISSIONER  to  have  uo  interest  in,  702 

'*  BUSINESS    CORPORATION  "    LAW,    not    sub- 
ject  to, .1    ••     494 


CERTIFICATE  of  authority,  to  issue, 

DEPOSIT  OF  SEX^URITIES,   aS  tO,      . 

EXAMINATION  of  affairs, 

FOREIGN,  suspension  of  authority,    . 

RECEIVER,  application  for, 


upaniet. 

723-724 
723 
722 
723 
724 
724 


Oo-operatiTe   Banks. 

DUTIES  AND  POWERS  aS  to,      .  .     702-703 

consolidation,  in  case  of ,  .  .    713-714 

retirement  of  shares,  as  to,    .      .     .  711 

Savlnss  Banks. 

ANNUAL  REPORT  to, 706-707 

officers,  etc.,  as  to, 704 

INVESTMENTS  in  street  railway  bonds,  etc., 

687-688,  706-706 
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BANK  OOVMlBBlOlinEB^-conoluded. 


Trast  Companies. 

BRANCH  OFFICES,  approval  of, 
CAPITAL,  approval  of  increase, 

DUTIES  AND  POWERS  BA  tO, 

INCORPORATION,  duties  as  to, 

certificate  of  authority,     . 

bese:bve  fund,  duties  as  to,  . 

STOCKHOLDERS^    filing    llsts,    witll. 


PAGE 


.     717 

.  716 
702-703 
718-719 

.  720 
720-721 

.     720 


BANKRUPTOT. 

CORPORATIONS,  enforcement  of  personal  lia- 
bility,        508 

TAXES,  abatement  in  case  of,     ...      .       78 
TRUSTEE    in,    claiming   estates   of    absen- 
tees,   777 


BAB  EXAMINERS. 

DUTIES,  powers,  compensation,  etc.. 


839-840 


BARNSTABLE  OOTJNTT. 

CLERK  OF  COURTS,  salary, 836 

COUNTY  COMMISSIONERS,  salary,      .      .   172,836 

COUNTY  TREASURER,  salary, 836 

DISTRICT  COURT,  first,  clerical  assistance,  .     812 

salary  of  justice  and  clerk,  .      .   811,814 

second,  clerical  assistance,  .      .      .     819 

salary  of  justice  and  clerk,  814 

PROBATE  COURT,  salaries,       ....    829-830 

BARREI.. 

STANDARD,  Cranberry, 283 

flour  and  potatoes, 291 


BASS. 

REPEAL    of    law, 


400 


BASTARD. 

ADOPTION   of, 796 

BASTARDY  COMPLAINTS, 350 

BATTALIONS.  See  MILITIA. 
BATTERIES.  See  Militia. 
BEACH  BIRDS. 

PROTECTION    of,        .       .       .       .       .       .       •    410,412 

BELLS. 

AUTOMOBILES,  etc.,  on, 270 

RAILROAD  CROSSINGS,  to  be  ruDg  at,      .  618, 640 


BERKSHIRE  OOTJNTT. 

CLERK  OF  COURTS,  salary, 
COUNTY  COMMISSIONERS,  salary, 
COUNTY  TREASURER,  salary, 
DISTRICT  COURTS,  salaries,  . 
PROBATE  COURT,  Salary  of  judge, 
assistant  register,  salary, 
register,  salary,      .     .     . 


.     836 

172, 836 

.     836 

.     814 

828, 829 

828,  830,  831 

.   828,830 


BERRIES. 

PENALTY  for  taking,  etc.,  from  land, 


892 


BERTILLON  BCETHOD. 

MEASUREMENT    by, ©20 


PAGE 

BETTERMENTS. 

GYPSY,  ETC.,  MOTHS,  for  destruction  of,  185 

190-191 

PUBLIC  WORKS,  assessment  for,  .      .      .    255-256 

land,  when  taken  for, 251 

STREET  RAILWAY  COMPANIES   liable   for,  666 

BIOTOLES. 

BAGGAGE,  carried  as,  on  railroads,  .  626 

BIDS. 

BONDS,  etc.,  of  commonwealth,  for,     .      .  13-14 

BILLERIOA. 

JUDICIAL  DISTRICT,  in  what,     ....     807 

BILLIARD  SALOONS. 

LICENSES  for,  form,  etc., 443 


BILLS  IN  EQUITT. 

See  Equity  Practice;  Supebiob  GbuKT;  Supbimb 
Judicial  Court. 

BILLS  OF  EXCEPTIONS. 

AUTHORIZATION  and  regulation,  857 

LAND  COURT,  in, 756,760 


BINDING  OUT. 

Lyman,  etc.,  schools,  from, 


361 


BIRDS. 

game  AND  WILD  BIRDS,  provisions  as  to,  406-415 

larceny  of,  penalty, 890 

licenses  to  hunt,     ......    415-416 

Lord's  day,  close  season-  for  hunting,       .     406 
See  Names  of  Birds. 

BIRTHS. 

Lincoln  Day,  observance  of 6 

records  of,  purchase  by  state,  ....     201 

RETURNS  of  by  city  and  town  clerks,  200 

binding,  etc.,  by  secretary  of  state,  .    200-201 

BITTERN. 

PROTECTION    of, 410 

BLACK  BASS. 

REPEAL  of  law  as  to, 400 

BLACK  DUCKS. 

PROTECTION    of, 409,413 

BLIND. 

COMMISSION  for,  established,  etc.,  .      .    354-355 
INFANTS,    precautions    against    blindness,    . 

314-315 
INSTRUCTION  at  homes,  annual  payment  for,  218 


BLOODHOUNDS. 

KEEPING,  etc.,  regulated, 


438 


BOARD. 

INSANE  in  families, 377-378 


BOARDING  HOUSES. 

MiUTiA,  keepers  to  give  names  for,     . 

BOARD  OF  AGRICULTURE. 

,    See  Agriculture,  State  Board  or. 


107 
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BOARD  OF  AIJOERMEN. 

See  Aldebmen;  Mayor  and  Au)Ebmen. 

BOARD  OF  APPEAL. 

THEATRES,  etc.^  as  to  licensing,  etc.,     .  449,451 

BOARD   OF   CATTUB   COMMISSION- 
ERS. 

See  Cattle  Commissioners. 

BOARD  OF  CHARITY,  STAXE. 

See  Charitt,  State  Board  of. 

BOARD     OF     COMMISSIONERS     OF 
SAVINGS  BANKS. 

See  Bank  Commissioner;    Savings  Banks. 

BOARD     OF     CONCIUATION     AND 
ARBITRATION. 

See  Conciliation  and  Arbitration,  Board  of. 

BOARD  OF  EDUCATION. 

See  Education^  Boabd  of. 

BOARD     OF     GAS    AND     ELECTRIC 
LIGHT   COMMISSIONERS. 

See  Gas  and  Electric  Light  Commissioners. 

BOARD  OF  HARBOR  AND  LAND 
COMMISSIONERS. 

See  Harbor  and  Land  Commissioners. 

BOARD  OF  HEALTH,  STATE. 

See  Health. 

BOARD     OF     HIGHWAY     COMMIS- 
SIONERS, STATE. 

See  Massachusetts  Highway  Commission. 

BOARD  OF  INSANITY,  STATE. 

See  Insanity,  State  Board  of. 

BOARD  OF  POLICE. 

Boston,  dog  license  fees  in 437 

junk  dealers,  etc.,  licenses  for,     .  430 

licenses,  signing,  etc., 443 

Lowell,  licenses  for  junk  dealers,  etc.,   .  431 

PAWNBROKERS,  bonds  to,  by,     ...      .  432 

police  pensions,  as  to, 485-486 

SKATING  rinks,  etc.,  licenses  for,   .  442 

BOARD     OF     RAILROAD     COMMIS- 
SIONERS. 

See  Railroad  Commissioners. 

BOARD   OF   REGISTRARS   OF 
VOTERS. 

See  Elections. 

BOARD  OF  REGISTRATION  IN  DEN- 
TISTRY. 

See  Dentistry,  Board  of  Registration  in. 

BOARD  OF  REGISTRATION  IN  EM- 
BALMING. 

See  Embalming,  Board  of  Registration  in. 

BOARD      OF      REGISTRATION      IN 
MEDICINE. 

See  Medicine,  Board  of  Registration  in. 


PAGE 

BOARD      OF      REGISTRATION      IN 
PHARMACY. 

See  Pharmacy,  Board  of  Registration  in. 

BOARD  OF  REGISTRATION  IN  VET- 
ERINARY BCEDICINE. 

See  Veterinary  Medicine^  Board  of  Registra- 
tion IN. 

BOILERS,  STEAM. 

INSPECTION   of, 466-468,483 

district  police,  department,     ....     483 
INSURANCE  against  explosions,  .  729-730 

LICENSES  to  operate, 433-436 

LOCOMOTIVE,  testing  of, 624 


BOMBSHELL. 

PENALTY  for  exploding, 


671,892 


BOND     AND      INVESTMENT     COM- 
PANIES. 

ANNUAL  STATEMENT,  penalty,  .  .  .  723-724 
CAPITAL  STOCK,  payment  in,  ...  .  722 
certificate  of  authority  to  do  business,  .  723 
DEPOSIT  with  state  treasurer,  etc.,  .  .  722-723 
equity  JURISDICTION  as  to,       ....     724 

EXAMINATION  of  affairs, 723 

foreign,  suspension  of  authority,        .  724 

INSURANCE  COMPANIES  exempt  from  law,  725 
paid  UP  BONDS,  etc.,  provision  for,  .  .  724-725 
PENALTIES  for  violation  of  act,  .  .   724,  726 

RECEIVER,  application  for, 724 

SALES, 'etc.,  of  instalment  bonds,     .     .     .     722 

BONDS. 

In  OeneraL 

DOGS,  against  injury  to  sheep,  etc.,     .  173 

INHERITANCE  TAX,  to  pay,  97 

MASTERS  IN  CHANCERY  may  approve,  840 

mechanics'  liens,  to  dissolve,  .  .  880-881 
NON-SUPPORT  cases,  in, 900-901 

PAWNBROKERS,    of, 432 

PROBATION,  of  prisoners  released  on,     .  926 
PUBLIC  WORKS,  for  payments  by  contractors,  182 
TRANSMISSION  OF  MONEY,   companies  en- 
gaged' in, 298-300 

Money  Seovrittei. 

COMMONWEALTH,  armories,  for,         138, 140, 141 

issue  regulated, 13-14 

taxation,  exemption  from,      ....       73 

CORPORATIONS,  foreign,  of,  ....  617, 662 
railroads,  issue  regulated,  593-595,597-598 
street  railways,  issue  regulated,       .    674-677 

INVESTMENT    COMPANIES,    of ,        .        •        •      722-725 

NUMERICAL  ORDER,  Sale  of,  redeemable  in,  303 
SAVINGS  BANKS,  investments  in,  687-688,  705-706 

Official,  eto..  Bonds. 

BANK  COMMISSIONER,  deputy,  ctc,       .      .  702 

COMMONWEALTH,  cashier  of.      .      •      •      .  fl 

CORPORATION,  treasurer  of,        ....  602 

railroad  companies, 589 

street  railway  companies,            .      .  ®^^ 

COUNTY  TREASURER,  allowance  for  surety,  174 

DISBURSING    OFFICERS, 19-11 

nautical  training  school,        ....     233 

EXAMINATION     of, 1®® 
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PAGE 
BONDS — concluded. 
firemen's  relief  association,  treasurer, 

204-205 
GAS  INSPECTION  FEES,  member  receiving,  .     287 

INSPECTORS  of  fish, 277 

MILITIA,  custodian  of  property,      .     .  163 

MUNICIPAL  LIGHT  manager,        ....     209 

PAYMASTERS  in   militia, 163 

PROBATE,  assistant  registers  of,      .      .      .     828 
administrators  of  spoliation  claims,  824 

court  officer  in  Suffolk, 833 

receivers  of  absentees'  estates,     .      .   775,  770 
trustees  of  absentee's  estates,     .  .     786 

QUARTERMASTER  GENERAL^      ....      109-110 
REGISTERS  OF  DEEDS, 176 


BONUS. 

EMPLOYEES  not  to  receive, 

RAILROAD    COMMISSIONERS, 


....    905-906 
not  to  receive, 

553,  558 
BOOKS. 

LIBRARY,  state,  appropriation  for,       .  25 

town,  aid  for  purchase  of,     ...      .     216 

SALES  without  license, 293-294 

SCHOOL,  pecuniary  interest  prohibited,      .     217 

BOOKS  OF  ACCOUNT. 

AUDITOR  of  commonwealth,  of,        .      .      .         8 
BANKING  INSTITUTIONS,  examination  of,  708-710 
BOND,  ETC.,  COMPANIES,  examination  of,   .     723 
CO-OPERATIVE  BANKS,  audit  upou  Consolida- 
tion,          713 

TELEGRAPH  and  telephone  companies,   ac- 
cess to, :      .     749 

WITNESSES,  production  by, 906 

See  Accounts. 


BOOTBULCKS. 

EXERCISE  OF  TRADE  regulated, 
Lord's   day,   on,      ... 


294-295 
.     420 


BOSTON. 

la  General. 

ACTION,  fees,  when  party  to 887 

venue  of,  against, 844 

DEBTS,  time  of  payment,  .      .      -     197 

INSTITUTIONS     REGISTRAR,     feeblc-tninded, 

notice  to, 383 

JUVENILE  COURT  established  366-368 

LICENSES  FOR  THEATRES  and  public  halls, 

446-452 

LIQUOR,  sale  of,  in, 424 

POLICE,  detail  to  assist  district  attorney,  .       19 
RAILROADS,  aldermen  to  act  as  to,  .      .  582 

REGISTER  OF  DEEDS,  outli  and  bond  in.  176 

SCHOOL  conmiittee,  nomination  of,  .  67-68 

juvenile  court,  information  to,     .      .      .     368 
licenses  to  minors,  to  grant,  .      .      .    294-295 

tuition,  payment  of, 231 

soldier's    relief    COMMISSIONER,    burial 

agent,   to  appoint, 345 

state,  etc.,  aid,  duties  as  to,       ...     334 

approval  of, 339,  340,  342 

investigation  as  to, 344 

payment,  may  direct, 337 

pensions,  requirement  as  to,     .      .  343 

TRUSTEES  FOR  CHILDREN,  carc  of  children,     352 

school  offenders,  as  to  release  of,     .      .     237 

school  tuition,  as  to •     231 

WAYS,  lay  out,  etc., 244 


BOSTON — concluded. 

Board  of  Poliee. 

{Police  Commissioner.) 

CLUBS,  forfeiture  of  charters,     .     .      .      .  751 

LICENSES,  signing,  etc., 443 

dogs,  disposition  of  fees, 437 

junk  dealers,  etc., 430-431 

skating  rinks,  carrousels,  etc.,  442 

Penal  lastttutlons  OonimiMioiter. 

PRISONERS,  revocation  of  permits,  926 

PROBATION,  release,  may  order,      .      .  926 

return,  may  order, 926 

See  Elections. 


BOSTON        EIiEVATED       BAUiWAT 
OOMPANT. 

EXISTING  LAWS  as  to,  continuance  of, 

BOSTON  HARBOR. 

GRANTS  to  United  States,  in,  ...  . 
RAILROADS,  Construction  over,  .... 
WILD  FOWL^  illegal  taking,  etc.,  in, 

BOSTON  JUVENII£  COURT. 

ESTABLISHMENT    OF, 


646 


1-2 
608 
412 


366 


BOSTON  BCUNICIPAL  COURTS. 

See  District,  Police  and  Municipal  Coubts. 

BOSTON  TERMINAL  COMPANT. 

loitering  about  premises  of,  etc.,  .      .  544, 638 
riding  on  locomotives,  etc.,  .  544,638 


BOTTUBS. 

MILK  AND   CREAM,   misUSe  of, 

sealing  of, 


BOUNDARIES. 

commonwealth;  monuments  of, 
FIATS,  determination  of, 


278-279 
.     292 


1 

867 


BOUNTIES. 

VETERANS,    for,  .       .       .       . 

WILD  CAT,  etc.,  for  killing, 

BOUrUNO  AIXEY. 

LICENSE  for,  form,  etc., 


S46 

184 


443 


BRAKEMEN. 

ASSUMPTION  OF  RISK  by, 622 

BADGES  and  uniform  caps,  to  wear,     .    624-625 
COLOR-BLINDNESS,  examination  as  to,  .  625 

EMPLOYMENT  and  number  on  trains,  .     621 

LOSS  OF  LIFE  of,  action  for,  when,  .  578 

NEGLIGENCE^    etc.,    of 639 

THROWING  MISSILES  at,  assaults  on,  etc.,  .     579 

BRAKES. 

AUTOMOBILES,  etc.,  equipment  with,     .      .     270 
RAILROAD  TRAINS,  equipment  with,       .      .     62f 

mufflers  for  vacuum, 624. 

STREET  CARS,  equipment  with,    .     .      .  549, 672 

BRIBOES 

ACTIONS  for  defective,  venue,     ....     844 

RAILROAD,  alteration  of,        ....   535,  563 

bridge  guards,  erection  of,     ...      .     616 

drawbridges,  regulated,     ....    614-615 
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575-576 

.     615 

.     611 

.     609 

.     670 

535, 563 

575-576 

.     671 

.     576 

549,  670 

563, 669 


886 


BRIBOES — concluded. 

RAiLBOAD,  examination  of,  report,  . 

injury  to,  penalty, 

repairs,  damages,  etc.,      .... 

ways,  over  or  under,  construction  of, 
STREET  RAILWAY,  guards,  erection  of, 

alteration  of, 

examination  of,  report, 

obstruction  by,  penalty,     . 

plans,  submission  to  board, 

recovery  over,  against, 

repairs,  535, 

BRIEFS. 

PBiNTiNO,  allowance  for  expense,     . 

BRIOABES.   See  Militia. 


BRIOABIER  GENERAL. 

RETIBEMENT   of, 100,  128,  165 

See  MiUTiA. 

BRIGHTON. 

MUNICIPAL  couBT,  salaries  of  justice  and 
clerk, 814 

BRISTOL  COUNTY. 

cx£BK  OF  COURTS,  salary, 837 

assistant,  of, 839 

COUNTY  COMMISSIONERS,  salaries,   .      .172,  837 

COUNTY  TREASURER,  Salary, 837 

DISTRICT  COURT,  first.  Salaries,  .  .    813  814 

fourth  established, 806-807 

salary  of  judge,  etc., 814 

second,  salaries, 812 

third,  salaries, 813 

PROBATE  COURT,  clerical  assistance,  832 

assistant  register,  appointment,  etc.,  828,830 

salaries  of  judge,  etc.,      ....  829,830 

QUAIL,  protection   in, 406-408 

BROCKTON. 

POLICE  COURT,  clerical  assistance,    .      .    819-820 
salaries  of  justice  and  clerk,      .     .  813 

BROKERS. 

INSURANCE,  fees  for  licenses,     •     ,     .     .     728 

BROOKITELB. 

JUDICIAL  DISTRICT,  in  what,      ....     805 

BROOKLINE. 

MUNICIPAL  COUBT,  salaries,  .     .     .     .811,814 


BUILDINGS. 


PAGE 


OKS. 

WDUST,  discharge  into, 

|TER  SUPPLY,  taking  of  temporary, 


WN  TAIL  MOTH. 

EXTERMINATION  of,  prOVislOOS  for, 


.     395 
181-182 


185-103 


BUFFING  WHEELS. 

FANS   AND   BLOWEBS,    for, 

BUGLERS.    See  MnJTiA. 


466 


In  GeneraL 

EXPLOSIVES,  keeping  in 436-437 

penalty  for  throwing,  etc.,  at,  .  .  .  892 
LODGING  HOUSES,  used  as,  .  .  .  .  445-446 
PLUMBING  for  sewers  and  drains,  .  .  254-255 
SEARCH  by  fish  and  game  commissioners,  404-405 

THEATRES     AND     PUBLIC     HALLS,     licensing, 

etc., 446-452 

Inspection. 

EGRESS,  means  of,  to  be  kept  clear.  453 

bme:by  or  BUFFING  WHEELS,  where  used,  .  455 

FIRE  ESCAPES  to  be  kept  clear,  ....  453 

STAIRWAYS,  obstruction  of, 453 

THEATRES  AND  PUBLIC  HALLS,  of,      .        .      446-452 

Inspectors  of  Factories  and  Public 
Buildings. 

appointment,  etc., 481 

MINORS,  as  to  employment  of,     .            .    466-467 
WOMAN  to  act  as,  * 484 


Public  Buildings. 

contractors,  security  for  payments  by, 
DESTS,  time  for  payment, 


INSURANCE  FUNDS,  establishment  of, 
RAILROAD  LOCATION,  taking  for, 
SCHOOL,  e.xamination  by  physician, 
TRESPASSES  on,  prosccutioDs  for,     . 


182 
197 
197-198 
.  601 
.  225 
.     183 


BURDEN  OF  PROOF. 

MILITIA,  as  to  exemption, 105 

See  Evidence. 

BUREAU  OF  STATISTICS  OF  LABOR. 

ANNUAL  REPORT  of, 22 

BLIND,  iniformation  as  to, 354 

clerk,  employment  of, 477 

EMPLOYMENT    OFFICES,    establishment    of, 

477-478 
RETURNS  to,  by  cities  and  towns,    .     .    476-477 

BUROULRT. 

INSURANCE  against,  authorized,     .     .    729-730 

BURIAL. 

INDIGENT  SOLDIERS,  etc,  of,   .     334-335,345-346 
United  States,  waiver  of  claims  against,    336 

BURIAL  GROUNDS. 

CARE  OF  NEGLECTED,  by  cities  and  towns,  .     332 

MONEY  for  care  of, 332-333 

PURCHASE,  etc.,  by  corporations,  215 

RAILROADS,  Constructed  through,      .      .      .     601 


BUSINESS  CORPORATIONS. 

See  Corporation. 

BUTTER. 

SALE,  etc.,  of  renovated,       .     , 


277-278 


BT-LAWS. 

In  General. 

MILITIA,    of, 160 

RAILROAD,  etc.,  relief  corporations,  of,     .     573 
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PAOS 


BY-LAWS — contiiHied. 
To 


ARBE8T  without  Warrant  for  violation,  901-902 
AUTOMOBILES,  etc.,  as  to,  .  .  .  .  272-273 
CHILDBBN,  violations  by, 365 

COAL  AND  COKE  DEALEBS,   as   tO,       .       .       .      444 


PAGE 

VX'^ULWB— concluded, 

EFFECT,  when  to  take, 181 

FIRE  DEPARTMENTS,  as  to  hours  of  laboF,  .  203 

HAWKERS  AND  PEDLERS,  regulating,      .  294 
JUNK  DEALEBS  and  collectors,  as  to,   .    430-431 

PICKEREL^  as  to  taking  of 399 

See  COBFOBAXION. 


c. 

PAGE 


OAOET8.    See  Miutia. 


CAMP. 

ANNUAL  DUTY  of  militia  at 147 

BOUNDS,  fixing  of, 149 

EXCUSES  for  absence  from, 152 

EXERCISES  and  routine  at,     .  147 

INSPECTOR  GENERAL  to  report  as  to,     .  147 

JURISDICTION  of  offences  at,     ....  147 

NOTICE  for  appearance  at, 147 

PAT  and  allowances  at, 152-153 

STATE  CAMP  GROUND  to  be  Used  unless,  147 

care  and  control  of, 109-110 

grand  army,  use  by, 136 

inspection  of, 135 

See  Industrial  Camp   for   Prisoners. 

CANADA  LYNX. 

BOUNTY  for  killing, 184 

OANAL  COMPANY. 

ALEWIVES,  as  to  propagation  of,     .      .      .  527 
BUSINESS  cobporation  LAW  not  to  apply 

to. 494 


CANALS. 

RAiLBOAD,  change  of  course  for, 


610 


CANNED  GOODS. 

STAMPING,   etc., 310-311 

CAPXTAI.   STOCK. 

See  Titles  of  Ck)RPORATioNs. 

CAPTAINS.    See  Miutia. 

CARRXERS. 

LIQUOR,  of,  into  municipalities,  .    427-428 

See  Common  Carriers. 

CARROUSELS. 

licenses  for, 442 


CASHIER. 

COMMONWEALTH,  bond  of. 


6 


CATTLE. 

DOGS,  injuries  by,       .      .      .        173-174,4.38-440 

RAILROADS,  barriers  against 607 

SLAUGHTERING  of,  regulated,  .    317-318 

TUBERCULIN,  use  of,  regulated,      .     .  394 

CATTLE  COMICISSIONERS. 

POWERS    TBANSFERRED, 393 

See  Agricultt're,  State  Boabd  of. 


CAUCUS.    See  Elections. 
CAVALRY.    See  Militia. 

CELEBRATIONS. 

Old  Home  Week,  of, 181 

CEICETERIES. 

BUSINESS  CORPORATION  LAW  not  to  apply,     494 
CARE  of  neglected,  by  cities  and  towns,  332 

INDIGENT  SOLDIERS,  etc.,  burial  of,      .  345 

MONEY  for  care  of, 332-333 

RAILROADS,  construction  through,   .      .  601 

CERTIFICATES. 

AGE   AND    SCHOOLING, 465-468 

INSANE,  physicians,  as  to  commitment,   .     371 

CERTIORARL 

PETITION,  writ,  decree,  etc.,       ....     875 

CHARCOAL. 

SALE  AND   WEIGHING  of, 285 


CHARITABLE  CORPORATIONS. 

ANNUAL  REPORT  to  board  of  charity, 
TAXATION  of  bank  shares  owned  by, 

CHARITABLE  INSTITUTIONS. 

INHERITANCE  TAX,  exemption  from, 

CHARITABLE  SOCIETIES. 

BALLS  AND  DANCES,  admission  to,  . 
Lord's  Day,  entertainments  on,     . 


356 
85 


94 


.     452 
419^420 


CHARITY,  STATE  BOARD  OF. 

ADVANCES  to  disbursing  officer,  .  10-11 

ALMSHOUSES,  plans  for,  preparation  of,   .     356 
ANNUAL  report,  children,  as  to  treatment 

of 366 

charitable  corporations  to,     ...      .     356 
CHILDREN,  duties  as  to  delinquent,  etc..  363,366 

crippled,  etc.,  supervision  of  home,  etc..    387 

indigent  and  neglected,  duties  as  to,    351-: 

placing  in  homes,  notice  to,  . 
CONTAGIOUS  DISEASES,  MUs  for  care, 

removal  of  infected  persons,  . 
CORRESPONDENCE  with  inmates  of  institi 

tions, 

NON-sLT»PORT,  as  to  fines  for,     . 

OVERSEERS  OF  POOR,  retums  of,       ...     349 

PAUPERS,  aid  to  state, 348 

removals   of, 348, 356, 358 

visitation  where  supported,     ....     347 
PRISONERS  on  probation,  etc.,  arrest,    .  926 

RELIGIOUS  BELIEF  OF  MINORS  in  charge  of,    357 


INDEX. 


943 


PAGE 


OHARITT,    STATE   BOARD    OF— ooi>- 

eluded, 
SCHOOL  offenders,  commitment  of,  .  .     237 

tuition  of  pupils  when  placed  by,     .     .     231 
STATE  FABM,  permits  for  liberty,     .     .     .     359 


OHARI.ESTOWH. 

MUNICIPAL  COURTS,  salaries, 

GHABTEB. 

CLUBS,  forfeiture  of. 


813-814 


761 


OHAUFFBUB. 

UCENSES    FOB, 266-267 

See  Automobiles  and  Motob  Vehicles. 


CHEOBL 

MEBCHANDiSE,  giving  upon  sale, 
STATE  tbeasureb's,  payment  of, 

CHECKS,  BAGGAGE. 

bailboads  to  issue 


CHELMSFOBD. 

judicial  distbict,  in  what, 

CHELSEA. 

POLICE  COUBT,  clerical  assistance, 
salary  of  justice  and  clerk, 


905 
13 


626 
807 


812 
813 


CHICKENPOX. 

SCHOOL  PUPILS  having,  etc.,  exclusion  of,      226 

CHICOPEE. 

POLICE  COUBT,  salaries, 814 

CHIEF  OF  DISTBICT  POUCE. 

See  Distbict  Police. 

CHIEF  OF  POUCE. 

PBOSBCunoNS  for  fines,  etc.,  in  towns,  183 

See  Police  Officebs. 

CHILDBEN. 

abandonment   of, 351 

ABSENTEE  PABENT,  allowance  from  estate,     777 

appointment  of  receiver,  ....  773-776 
admission  to  showa,  etc.,     ....    442-443 

ADOPTION,  consent  for, 796 

CABE  of  neglected, 351-353 

indigent,  etc., 353-354 

CBIPPLED   AND   DEFOBMED,   SChool,    etc.,    for, 

385-387 
DELINQUENT  AND  WAYWABD,  treatment  of, 

361-366 

FIBEMEN,  of,  relief  of 205 

OUABDIANS  of,  to  have  custody,  when,     778-779 
HABEAS  COBPU8,  when  custody  in  issue,  793-794 

HOUBS  OF  LABOB  for, 464-465 

^BiSDicnoN  as  to  neglected,     ....     367 
p-suppoBT,  penalty,  etc.,  .    000-901 

B,  as  to.      .    ' 347 

:cE  OFFICEBS,  of,  annuities  for,       .  486 

ILBOADS,  actions  against,  .    577-578 

SMOKING  CABS,  riding  in, 627 

STBEET  BAILWATS,  sales  on,       ....     672 

actions  against, 577-578 

VACCINATION    of, 319-320 

See  Chabity,  State  Boabd  of;  Employment  of 
Labob;  Juvenile  Offendebs;  School. 


UABEAi 

^^  HOUBS 
^^LuBISD 

^^^^^^HTPEI 

^^^H^pLicE 

^^^^^^Blilbo 
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CHI.OBAL-HTDBATE. 

SALE  OF  MEDICINES,  etc.,  Containing,    .     .     320 

CUUKCHES. 

cii^EMATOOBAPHS,  use  in, 488 

FiBEMEN's  PABADES  near, 206 

MONET,  voting  for  certain  purposes,  .  215 

SPITTING  in,  prohibited, 903 

CIDEB. 

SALE  of,  regulated,     .     .     r..     .     .     .     .     422 

CINEBCATOGBAPHS. 

USE  of,  regulated,      ......    487-488 

CITY. 

la.  General. 

ACTIONS  against,  venue  of, 844 

tort,  of,  limitation, 885 

writs,  service  of, 844 

AUDiTOBS,  terms  of  office,  etc.,  .      .      .     195-196 

trust  funds,  duties  as  to,  183 

BUBYING  GBOUNDS,  care  of  n^lected,   .  332 

CITY  HALL,  spitting  in, 903 

CIVIL  SEBViCE,  application  of  law,  169 

report  as  to  employees, 171 

DEEB,  damages  by,  in, 184-185 

EMINENT  DOMAIN,  exercise  of,   .      .      .    245-253 
EMPLOYEES,  hours  of  labor,       ....     463 
mechanics   and   laborers,   preference   as 

to»         462 

wages,  weekly  payment  of,     .      .      .    469-470 
FiBB  DEPABTMENT,   height,   etc.,   of   mem- 
bers,       204 

hours  of  labor, 203 

penfiions  for  firemen, 206 

FREE  EMPLOYMENT  OFFICES  in,    .  .     477-478 

GYPSY,  ETC.,  MOTHS,  Suppression  of,  .  185-193 
HAWKEBS  AND  PEDLEBS,  licensea  for,     .      .     294 

LIGHTING,   municipal, 207-213 

LODGING  HOUSES,  licenses  for,     .  .    445-446 

OBDiNANCES,  arrest  for  violations  of,  .  901-902 
o\^EBSEEBS  OF  POOR,  election,  ....  195 
PARK  COMMISSIONERS,  appointment,  etc..  .  198 
POLICE,  annuities  and  pensions  for,  .  485-487 
RAILROAD,  consent  to  taking  of  ways,  etc., 

^or, 601 

RETURNS  to  bureau  of  statistics  of  labor, 

476-477 

STREET  BAiLWAYS,  recovery  over,     .      .   549, 670 

TAXATION,  exemption  from  inheritance,    .       94 

electric  railroads,  of,        ....    698-699 

railroads, 635 

street   railways, 682 

TBEES,  liability  to,  for  injury,  ....     893 

VOTING  MACHINES,  purchase  by,     .      .      .       46 

WATER  SUPPLY,  taking  of  temporary,     181-182 

taxation  of  land  held  for,     ....  74-75 

City  Oouneil. 

ARMORIES,  duties  as  to,  .  .  101-102,135144 
AUTOMOBILES,  etc.,  regulations  as  to  speed, 

etc., 272-273 

EXPLOSIVES,    power    to   regulate    keeping, 

etc., 436-436 

FIRE     DEPARTMENTS,     regulations     as     to 

height,  etc 204 

LIGHTING  PLANT,  purchase  of,  .  .  .  .  208 
MEMBERS  ineligible  as  park  commissioners,  198 
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CITY — concluded. 
PENSIONS  for  firemen,  vote  for, 
Spanish   war,    monuments   for 

vote  for, 

WATER  SUPPLY,  taking  of  temporary. 


PAGE 

...     206 
veterans, 
...     195 
181-182 


City  Finance. 

APPBOPMATIONS,  monuments   for   soldiers, 

etc., 180,195 

Old  Home  Week,  for, 181 

school  pupils,  examination  as  to  health, 

etc., 226-227 

shell  fish,  for  cultivation  of,       ...     402 

BUILDING    INSURANCE    funds,  .      197-198 

CONTRACTS,  security  for  payment  for  labor, 

etc., 182 

GYPSY,  ETC.,  MOTHS,  Suppression  of,  .  185-193 
MILK  VESSELS,  fees  for  sealing,      .  292 

NOTES,  issue  of  non-interest  bearing,   .  175 

SOLDIERS,  etc.,  burial  of  indigent,  346 

STATE  AND  MILITARY  AID,  payment  of,    337,  342 

reimbursement  for, 344 

returns  to  commissioner,  .    343-344 

STATE  HIGHWAYS,  Contribution  to  cost,  239-240 

TRUST  FUNDS,  auditing  of, 183 

See  HEALTH;   Hospitals;   Municipal  Indebted- 
ness. 

OITT  CLERK. 

In  GeneraL 

AGE    AND    SCHOOLING    CERTIFICATES,    dutlcS 

as   to, 465-466 

BIRTHS,  returns  of,  to  secretary  of  state,  .     200 

CIVIL  SERVICE  EXAMINATIONS,  aS  to,       .  168 

DEATHS,  returns  of,  to  secretary  of  state,  200 
ELECTRIC  POLE  LOCATIONS,  dutics  as  to,  745-746 
LICENSES,  signing,  etc., 443 

foreigners,  to  hunt,  as  to,  .  .  .  415-416 
LIQUOR,  permits  for  transportation,  428 

MARRIAGES,    retums    of,    to    secretary    of 

state, 200 

MILITIA,  retums  as  to, 107 

PARK  COMMISSIONER,  ineligible  as,  198 

STATE   AND    MILITARY    AID,   dutieS    aS   tO,     .       344 

Elections. 

BALLOTS,  disposition  of,  after  election,  43 

CANVASSING  BOARD,  as, 63 

CAUCUSES,  duties  as  to  returns,     .  .   62,  71 

inspectors  and  tellers,  to  designate,  70 

joint  caucuses,  ballots,  to  fix  number,   .       65 

officers,  to  designate 66 

party  enrolment,  as  to,  66 

retums,  canvass  of, 67 

vacancies,  duties  as  to,  67 

nominations,  objections,  to  consider,  70 

parties,  notice  of  intent  to  participate,        70 

exfen8e:s,  filng  statement  with,  etc.,  .      .  48-49 

NOMINATIONS,  filing  objections  with,  38 

direct,  filing  certificate  of,     ...      .  63-64 

election  oflicers,  filing  with,        ,      .      .       40 

RECOUNT  of  ballots,  duties,       ....  44-45 

REPRESENTATIVES  Id  congress,  duties  as  to 

nominations, 63 

VOTING  LISTS,  disposition  of,  after  election,  43 
VOTING  MACHINES,  bond  upon  purchase,   .       46 


CITT  OLEKK — concluded. 
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Beoordfl. 

COMMONWEALTH  BOUNDARY,  monoments,  .         1 
DOMESTIC  ANIMALS,  bond  against  injury 
to, 173-174 

ELECTRIC  POLE  LOCATIONS 745-746 

MILITIA,  of  enrolled, 107 

MUNICIPAL  LIGHT  PLANT,  conveyance  of,   .  208 

RAILROAD,  statement  as  to  labor,  etc.,  635 

STATE  HIGHWAYS,  plans  of,       ....  238 
STREET  RAILWAYS,  statement  as  to  labor, 

etc., 552,679 

WAGES,  assignments  of, 474 

CITT  COMMITTEE.  See  Elections. 

CITY  COUNCIL.    See  City. 


CITT  SOLICITOR. 

NOMINATIONS,     consideration 
tions, 


of     objec- 


70 


CITT  TREASURER. 

BURIAL  OF  SOLDIERS,  etc..  Certification  as  to,  345 
LIQUOR  LICENSE  FEES,  dutics  as  to,  .  424-425 
PARK  COMMISSIONER,  ineligible  as,  198 

PEDLER'S    LICENSE    FEES,  ....      295-296 

STATE  AND  MILITARY  AID,  Certification  as  to,  344 
TRUST  FUNDS,  report  of  fraud,  183 

WEIGHTS   AND   MEASURES,   dutieS  aS   to,  291 


CIVIL  UABILITT. 

CHILDREN,    of. 


365 


CIVIL  SERVICE. 

APPLICATION   of  chapter, 169 

CERTIFICATION    for    office,    regulations    as 

to, 167-168 

CITIES,  application  of  law  to,     .  169 

employees,  publicity  as  to,  171 

COMMISSION,  appointment,  etc.,  salaries,  .     167 
annual  report  and  records,     .  167 

EMPLOYEES,  report  as  to,  in  cities,  171 

EXAMINATIONS,  notice  of,  penalty,  168 

records,   preservation  of,        ....     167 

veterans'  preference, 168 

920 

16 

287 

172 

171 

167 

169-171 

.      171 

167-1 


watchmen  at  prisons, 
EXEMPTIONS,  attorney  general's  clerk, 

gas,  deputy  inspectors  of,      .      .      . 
INSPECTORS,  appointment,  salaries,  etc., 
PENALTY  as  to  reports  of  city  employees, 
RECORDS,  open  to  inspection,  etc..   . 
REMOVALS,  transfers,  etc.,  regulated,   . 
REPORT  of  employees  in  cities,  . 
RULES,  etc.,  as  to  certification,  . 
TOWNS,  acceptance  of  law  by,    . 
VETERANS,  preference  of,  . '   . 

WATCHMEN  at  priscms,  examination  ot 

CIVIL  WAR. 

REIMBURSEMENT  for  eixpenses,   .     . 

See  State  and  Military  Aid. 


67-1J8 
15 


I  CLAIMS  AOAIHST  COMMONWEALTH. 

I      BOND,  ETC.,  COMPANIES,  as  to  deposits.    722-723 
I      JURISDICTION  of,  proceedings,     ....     884 
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945 


OLEROTMEN. 

icnjTiA,  exempt  from  enrolment, 
MONEY  for  support  of,  voting, 
PBI80NEBS,  may  visit,     ... 


PAGE 

105-106 
.  215 
.     923 


OLEBK  or  HOUSE  OF  REPRESENT- 
ATIVES. 

See  General  Court. 

OIiERK     OF     LEOISULTIVE     DOCU- 
MENT DIVISION. 

OFEiCE  established,  salary,        ....  24-25 

CLERK  OF  SENATE. 

See  General  Court. 

OIiERKS  OF  THE  COURTS. 

la.  General. 

annual  returns  by, 835 

BAIL,  as  to  deposit  of  cash,  ....  008 
Boston  juvenile  court,  of,  ...  .  366 
corporations,  returns  of  dissolution,  514 

railroads,   of 637 

street  railways,  of, 686 

militia,  exempt  from  enrolment  in,  105-106 
salaries  of,   classification,  .    836-838 

Plymouth  county,,  in, 835 

tbavelung  expenses  of, 837 

Assiatamt  Clerks. 

Middlesex,  fourth,  authorized,  salary,    .     834 

salaries  of, 839 

Middlesex,  third,     .......     838 

Suffolk,   in,        .      .  834,838,839 

Suffolk,  additional  authorized,     .      .    834-835 

travelling  expenses  of, 837 

Worcester,  third,  authorized,  835 

Diatrtot,  Polioe   and  Municipal   Courts. 


assistants,  pro  tempore,  authorized, 

BASTARDY  COMPLAINTS,  duties  an  to, 

OFFICES  established,  Bristol,  fourth, 
Hampshire,  eastern,      .... 
Winchendon,  district  court  of, 
Worcester,  western, 


809 
350 
806 
807 
808 
805 
SALARIES,  classification  for  establisliing,  812-816 

.811 
.  811 
.  811 
.  811 
.  805 
815-816 


Broc^line,  municipal  court  of, 
Holyoke,  police  court  of, 
Plymouth,  second  district,     . 
Worcester,  second  of  eastern, 
western,    of,         .... 

TRAVELUNG  EXPENSES   of, 


CliOTHINO. 

MAKING,  etc.,  of,  register  of  families,  469 

CLOUD  UPON  TITLE. 

EASEMENTS,   as  to 867 

JURISDICTION  of  actions  to  remove,     .    759-761 

CLUBS. 

charhsbs,  forfeiture  of,  when,      .     .  751 

COAL. 

LICENSES  for  dealers, 443-445 

SALE  AND   WEIGHING  OF,         ....     284-286 

STREET  RAILWAYS,  carrying  by,      .     .      .     657 


COAST  ARTILLERY.    See  BilUTXA. 
COAT-OF-ARMS. 

COMMONWEALTH,    USe    of,        .       .       .       . 


PAGE 

3 

321 


COCAINE. 

SALE  OF  MEDICINES  Containing, 

COKE. 

LICENSES  for  dealers, 443-445 

SALE    AND   WEIGHING   of,  ....     284-285 

COLLATERAL  INHERITANCE  TAX. 

CONTINGENT    INTERESTS,   OU,  ....         98 

9697 
96 


FUTURE    INTERESTS,   OU,    .... 

JURISDICTION  of  probate  court,      . 
POWER  OF  APPOINTMENT,  in  case  of, 
PROPERTY  SUBJECT  to,  exemptions, 
VALUATION  of  property,  appraisers. 


94-95 
95-96 


COLLATERAL  SECURITY. 

SAVINGS  BANKS,  loaus  ou,     .      .      .  688,  705-706 

STOCK  held  as, 490,505 

railroad  and  street  railway,       .      .  591,662 

COLLECTOR  OF  TAXES.    See  Taxes. 

COLLEGES. 

RECORDS  OF  BIRTHS,  etc,  to  have  copy,     .     201 
See  Agricultural  College,   Massachusetts. 

COLONELS.    See  Militia. 

COLONY  FOR  INSANE,  STATE. 

WAYS,  near,  care,  etc.,  of, 370 

COLOR-BLINDNESS. 

railroad  employees,  examination,      .      .     625 

COIOIANDER-IN-CHIEF.  See  Militia. 

COMMERCIAL  FEED  STUFFS. 

REGULATIONS  as  to, 280-283 


COMMISSARY  GENERAL.  SeeMiUTiA. 

.      .      .    906-906 


COMMISSION. 

EMPLOYEES  not  to  receive, 


COMMISSIONER. 

DEEDS,  acknowledgment  before,  .    753-764 

COMMISSIONER,  SPECIAL. 

DEEDS,  acknowledgment  before,  .    753-754 

COMMISSIONER      OF      CORPORA- 
TIONS. 

See  Ck>BPORATioN. 

COMMISSIONER     OF     PUBLIC     RE- 
CORDS. 

ANNUAL   REPORT  of, 23 

RECORD  of  births,  etc.,  to  have  copy,     .  201 

COMMISSIONER      OF      STATE     AID 
AND  PENSIONS. 

APPLICATIONS  to,  foi'  aid,     ....   334, 337 
POWERS  transferred  to,        ....   335,  337 
See  State  and  Military  Aid. 
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PAOS 
0OMMIS8IONEB8. 

LAND,  in  case  of  taking, 248 

compensation  of, 251 

MUNICIPAL  LIGHT  PLANTS,  in  case  of  pur- 
chase,        208-209 

BAILBOADS,  upon  taking  by  state,   .  583 

STBEET  RAILWATS,  record  of  rulings,     .  689 

COMMISSION  FOR  THE  BLIND. 

ESTABLISHMENT,    etc., 354-355 

COMMISSION  ON  INDUSTRIAL  ED- 
UCATION. 

APPOINTMENT,  duties,  etc.,   ....    227-229 

COMMITTEES. 

LEGISLATIVE,  hearings,  advertisement  of,  .       11 
ways  and  means,  assistance  to,  .      .      .         4 
See  ELECTIONS;  School. 

COMMON  CARRIERS. 

CONVEYANCES,  penalty  for  spitting  in,  903 

ELECTRIC  railroads  as, 694-695 

LARCENY  from,  penalties, 890 

STEAMSHIP  COMPANIES,  supervision  of,  298,  560 

STREET    RAILWAYS    aS 551,657 

TRANSMISSION  OF  MONEY  abroad,     .      .    298-300 

TRUSTEE  PROCESS  against, 873 

See    Express    Companies;     Railroad;     Street 
Railway. 


COMMON  DRUNKARD. 

militia,  debarred  from  enrolment, 

COMMON    LANDS,    PROPRIETORS 
OP. 

actions  against,  service  of  writs,    . 

COMMON  NUISANCE.    See  Nuisances. 
COMMON  SCHOOI..   See  School. 


105 
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COMMON  VICTUALER. 

LICENSES    for,  .       .       . 


COMMONWEAI.TH. 

la.  General. 

ASMS  AND  SEAL,  use  regulated, 

BONDS  of  officers,  examination  of,  . 

BOUNDARIES,  change  of  monuments, 

DISTRICTS,  councillor,  .... 
criminal  law,  for  administering, 
senatorial, 

EMPLOYEES,  hours  of  labor, 

mechanics  and  laborers,  preference, 
wages,  weekly  payment,     . 

ISLANDS,  sale  or  lease  of,     .      .      . 

JURISDICTION  concurrent  with  United 

OFFICE  HOURS  of  departments, 
RAILROADS,  reserved  rights  as  to,     . 
B0CORDS  of  births,  etc.,  purchase  of, 
TAXATION,  exemption  of  bonds  of, 

inheritance  tax,  from, 
TBESFABS  on  land  near  prisons, 


422-423 


3 

166 

1 

59-60 

17 

55-59 

463 

462 

469-470 

.     418 

States, 

1-2 

165-166 

582-583 

.     201 

73 

94 

.     894 


COMMONWEALTH— oon<tnii«if. 

Aetions  By  and  AgminMt. 

CLAIMS  against,  jurisdiction,  etc.,  884 

bond,  etc.,  companies,  as  to,  .  .    722-723 

CORPORATIONS,  penalties  to  recover,     .  513 

taxes,  to  collect, 524 

excessive  payments,  recovery  of,  .     524 

EMINENT  DOMAIN,  exercise  of  right,     .    245-253 

STREET  RAILWAYS,  recover^  over,  against, 

549,670 

FiAAiuoet. 

{Paymenia  6y.) 
BONDS,  etc.,  issue  regulated,     .     .      .     .13-14 

armories,    for,         138, 140 

taxation,  exemption  from,      ....       73 

CHECKS,  pa3rment  of, 13 

EXECUTIVE  DEPARTMENT,  expense  of,     .      .         5 

FISCAL  YEAR  established, 9 

MILITIA,  appropriation  for  instruction,  104 

armories,  allowance  for,   .       137-138, 142-143 

loan  for, 138,140 

TECHNICAL  EDUCATIONAL  FUND,  ...  16 

United  States,  money  received  from,  IS 

{Payments  hy.) 
advances  to  disbursing  officers,  etc.,        .  10-11 
nautical  training  school,  for,  .     233 

AGRICULTURAL   COLLEGE,   scholarships,    .  391 

AGRICULTURE,  annual  expenditure  for,  16 

AUTOMOBILE  LAWS,  expenses  under,     .  270 

BUND,  annual  payments  for  instructicm,  .  218 

commission  for,  as  to, 355 

BURIAL  of  indigent  soldiers,  etc.,     .  346 
COMMERCIAL   FEED   STUFFS,   for   enforcing 


law. 


282-283 
315 
838,839 
831,832 
828,829 
.     833 


CONTAGIOUS  DISEASES,  expense  of  care, 
COURTS,  assistant  clerks  in  Suffolk, 
probate,  clerical  assistance,   . 
judges,  etc.,  salaries,     . 
retirement  of  judges,  for,    . 

Suffolk,  salary  of  clerk, 837 

DEER,  damages  by, 185 

DISTRICT  ATTORNEYS,  salaries,  etc.,  .  17-18 

EDUCATION,  expenses  of  board,  .      .      .      .217 

EMPLOYMENT   OFFICES,    for, 478 

FEEBLE-MINDED,  expense  of  support,     .  384 

GRADE  CROSSINGS,  abolition  of,  .  542,571 

GYPSY,  ETC.,  MOTHS,  for  suppression  of,  187-193 
INDIGENT  and  neglected  children,  for,  '  353 

INSANE  HOSPITALS,  etc.,  for,     ....     379 

PAUPERS,  for  aid  to, 348,349 

PRISONERS,  expenBe  of  removal,  925 

SCHOOL  fund,  payments  from,   ....     220 

industrial  schools,  for, 228 

teachers  associations,  for,      .     .      .     .219 

tuition  of  pupils, 231 

high  schools,  in, 222-223 

STATE  AND  MILITARY  AID,  for,      ....      344 


{Receipts,) 
FEES,  automobile  laws,  under,   . 
bond,  etc.,  companies,  returns, 
dentistry,  for  registration, 
embalming,  for  registration, 
gas  inspection,  for, 
hunting,  for  licenses,        •     . 


270 
723 
325 
330 

287 
416 


INDEX. 
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OOMMONWEAIiTH — concluded. 
FEES,  insurance  commissioner,  of, 
foreign  companies,  agents, 
medicine,  for  registration, 
pharmacy,  for  registration,   . 
veterinary  medicine,  for  registration. 
See  Appropriations. 

OOMMUTATION  TICKETS. 

RAiutOADB  required  to  issue,  when,     . 

COMPANIES. 

See  Titles  of  Corporations. 

COMPENSATION. 

See  Salaries  and  Oompensation. 


page 

728 

734 

325 

322, 325 


327 


625 


COMPIiAINT. 

automobile,  etc.,  laws,  under, 

BASTARDY,  

boilers,  as  to  operation  of, 
buildings,  as  to  obstruction  of  egress 
children,  as  to  neglected,   . 
commercial  feed  stuffs,  as  to, 

drunkenness,  for, 

fish  and  game,  search  for, 
JUVENILE  offenders,  against, 
non-support  of  wife,  etc.,  for, 
telegraph,  etc.,  COMPANIES,  as  to  service, 

747-748 
COMPROMISE. 

PROBATE  COURTS,  in,  jurisdiction,  . 


269-270 
.  350 
.  435 
.     453 

351-352 
.     282 

898-899 
.     405 

361-366 
.     901 


788 


CONCEALED  WEAPONS. 

LICENSE  to  carry,  penalty. 


897 


CONCENTRATED   COMMERCIAL 
FEED  STUFFS. 

SALE   REGULATED,   etc., 280-283 


CONCEPTION. 

ADVERTISING,  etc.,  as  to  prevention, 


898 


PAGE 

CONDUCTORS,  STREET  RAILWAY. 

APPROACH  OF  CARS,  notice  of,   .      .      .  671 

HOURS  OF  LABOR,  for, 672-673 

PLATFORM   PROTECTION  for, 672 

CONDUITS. 

TAXATION    of,         76,88-93 

WATER,  for,  laying  authorized,       .  182 

CONFECTIONERY. 

Lord's  day,  sale  on, 420 

CONORESS.    See  Elections. 

CONSERVATORS. 

appointment,  etc., 780-781 

corporate  meetings,  vote  at,    ...      .     506 

railroad,   at, 590 

street  railway,  at 652 

mortgage,  sale  by,  upon  foreclosure,       .     870 

CONSOLIDATION. 

co-operative  banks,  of,  .      .713-715 

I      gas  and  electric  companies,  of,  .     743 

prison  camp  and  hospital,     ....     929 

railroads  and  street  railways,  .     .  579,661 

CONSTABLE. 

ACTIONS  against,  limitation,      ....     885 

arrest  of  violators  of  election  laws,   .  54 

liquor  laws,  of, 428-429 

CHILDREN,  delinquent,  etc.,  duties  as  to,  363 

LICENSES  to  hunt,  exhibit  to,     .  .416 

SHELL  FISH,  enforcement  of  law  as  to,  .     403 

CONSTITUTION. 

REGISTRARS  OF  VOTERS  tO  liave  slipS,      .  29 

CONSTRUCTION  OF  RUILDINGS. 

See  Buildings. 
CONSUL. 

DEacDS,  acknowledgment  before,     . .      .    753-754 


CONCERTS. 

LICENSES  for,        441-442 

Lord's  day,  on, 419,420 

CONCILIATION  AND  ARBITRATION, 
BOARD  OF. 

CIVIL  SERVICE,  removal,  etc.,  of  veterans,       169 

SALARY  of,  etc., 459 

STRIKES  AND  LOCKOUTS,  dutles  as  to,       459-462 


CONSUMPTION. 

HOSPITAL  for  prisoners. 


928-929 


CONDEMNATION. 

CORPORATIONB  with   power   for. 

See  Eminent  Domain. 


494 


CONDITIONAL  SALES. 

ROLUNG  STOCK,  railroad  and  street  rail- 
way,          576-577 


CONDUCTORS,  RAILROAD. 

ASSUMPTION   OF   RISK   by,       .       .       . 

BADGES  and  uniform  caps,  to  wear, 
COLOR-BLINDNESS,  examination  as  to, 
LOSS  OF  LIFE  of,  action  for, 
MiUTiA,  exempt  from,     .... 

NEGLIGENCE,   etc,   of,  .... 

THROWING  MISSILES  at,  assaults,  etc.. 


.  622 
624-625 
625 
678 
106 
639 
579 


CONTAGIOUS  DISEASES. 

INFECTED  PEStsoNS,  removal  of,       ...     357 
SCHOOL  PUPILS  having,  exclusion  of,     226,232 
See  Health;  Hospitals. 

CONTINGENT  INTERESTS. 

inheritance  tax  on, 98 

RAILROAD  LAND  DAMAGES,  in  case  of,      .       .      605 

CONTINUANCE. 

CHILDREN,  complaints  as  to  neglected,  352 

CONTRACTS. 

BOND  AND  INVESTMENT  COMPANIES,  of,     724-725 

MUNICIPAL,  security  for  labor,  etc.,     .  182 

See  Insurance. 

CONTRACTORS. 

public  works,  as  to, 462,463 

WApES,  weekly  payment  by,      .     .     .    469-470 


CONTRIRUTION. 

STOCKHOLDERS,   right  to. 


607 


948 


II7DEX. 


PAGB 

OOHTBIBUTOBT  MEOUOENCE. 

BAILBOAD,  in  proceedings  against,       .    577-578 
STREET  RAILWAY,  in  proceedings  against,  577-578 

COimtOIXEB   OF   COUNTY   AG- 
OOUNTS. 

EXPENSES   for   transportation   of   commis- 
sioners,     173 

CONVERSION. 

ACTIONS  for,  limitation, 885 

PENALTIES   for, 890 

CONVEYANCE. 

CORPORATIONS,  power  to  make,             .      .     496 
DEEDS,  acknowledgment  of,        ...    753-754 
FIDUCIARIES,  petition  to  establish  author- 
ity,       761 

HUSBAND,  when  deserted  by  wife,  etc.,  795 

HARRIED  WOMEN,  mlnors,  by,     .  .753 

CONVICTION. 

AiTTOMOBiLE,  ETC.,  LAWS,  Under,     .      .    269-270 

records  of, 271 

report  of,  to  commission,       ....     274 

CONVICTS. 

SUPPORT  of,  repeal  of  law, 919 

See  Titles  of  Penal  Institutions. 

CO-OPERATIVE  ASSOCIATIONS. 

dividends,  distribution  of 527 

stockholders,  limit  of  holding,  voting,   .  527 

WAQES,  weekly  payment, 470 

CO-OPERATIVE  BANKS. 

ANNUAL  REPORT  aS   to 23 

BUSINESS  CORPORATION  LAW  not  applicable.  494 

CAPITAL,  increase  of, 712-713 

713715 
712 
703 
712 
712 
711 
711 
711 
710 


CONSOLIDATION  regulated,     . 

GUARANTY   FUND,    .... 

INCORPORATION,  consent  to, 
LOANS,  partial  payment  of, 

mortgage,  secured'  by,  . 
SHARES,  payment  of  matured, 

retirement  of,     ...      . 

withdrawal  of,   . 
STOCK,  issue  of,     ...     . 


CORN. 

PENALTY,  for  cutting,  etc., 


892 


CORPORATION. 


la  General. 

ACTIONS  against,  venue  of 844 

ARMS,  etc.,  of  commonwealth,  not  to  use,  3 

BONDS  redeemable  in  order,  sales  by,  303 
BUSINESS  CORPORATION  LAW,  applicability 

of,  494-495 

CEMETERY,  deposits  for  care,     ....  332 

CLUBS,  forfeiture  of  charters  of,     .      .      .  761 

DENTAL,  registration  of 324 

DISSOLUTION,  returns  by  secretary  of  state 

as  to, 6 

DIVIDENDS,  payment  to  record  holder,  490 
FRANCHISE,  forfeiture  for  sale  of  certain 

bonds, 303 


PAGK 

CORPORATION-~oonttniied. 

INJUNCTION,  to  restrain  business,  etc.,  .  528 
MONEY,  for  transmission  abroad,  .  .  298-300 
NAME,  report  to  general  court  of  change,  6 
PUBLIC  SERVICE,  employment,  etc.,  by,  473-474 
RETURNS,  duties  of  secretary  of  state  as  to,  0 
STOCK,  issue  of  preferred,     ....    491-492 

transfer  of, 400 

WAGES,  weekly  payment  by,       ....     469 

BustneM  Corporations.  (St.  1003,  o.  437.) 

{In  General.) 

AGREEMENT  OF  ASSOCIATION  tO  be  kept  at 

Office, 506 

AMENDMENT,  alteration,  eto.,  of  charters,  495 
ANNUAL  RETURNS,  auditor's  Certificate,     .     511 

penalty  as  to,        512-513 

secretary  of  commonwealth,  to,  .     .    510-511 

approval  by  commissioner,  511 

tax  commissioner,  to,  contents,  etc.,  512 

APPLICABILITY  of  act, 494-495 

existing  corporations, 495 

ARTICLES    OF    ORGANIZATION,    amendment 

of,         508-509 

copy  to  be  kept  at  office, 506 

directors,  may  classify  by,     ...      .     502 
minority  stockholders,  rights  of,  510 

procedure  and  scope, 509-510 

AUDITOR,  choice  of,  duties 511 

BANKING,  not  subject  to  act,  ....  494 
BANKRUPTCY,  personal  liability  on,      .  507 

BORROWING    POWER, 496 

BUSINESS,  agreement  to  state,  ....  497 

change  of, 509 

conduct  of,  regulation,      ....  497,499 

BY-LAwsj  authorization, 496 

adoption  at  first  meeting,      ....  498 

amendment  and  repeal  of,     ...      .  500 

directors  as  stockholders,  as  to,  502 
executive  committee,  provision  for,     499,503 

inspection,  open  to, 506 

scope  of, 499 

CHANGE  OF  BUSINESS  authorized,    .           .  509 

CITATION  of  act, 494 

CONTRACTS,  power  to  make 496 

CONVEYANCES,  powcr  to  make 496 

CO-OPERATIVE,  distribution  of  earnings,     .  527 

CORPORATE  RIGHTS,  alteration,  etc.,  of,  495 

DIVIDENDS,  co-operative,  of,        ....  527 

EXISTING  CORPORATIONS,  Hghts,  etc.,  of,      .      495 

FRANCHISE,  sale  of, 509 

FREE  BEDS  in  hospitals,  maintenance  of,       527 

INJUNCTION  for  default  in  returns,     .  513 

unauthorized  business,  etc.,  for,  528 

LEASE,  power  to, 496,509 

rights  of  minority  stockholders,       .  510 

MEETINGS,  conduct  of ,  regulation  of,  499, 503-504 
change  of  date  of  annual,  ....  504 
records  open  to  inspection,  ....  506 
time  and  place,  regulation  of,     .      .      .     499 

MORTGAGE,  power  to, 496 

NAME,  agreement  to  state, 497 

change  of, 608-509 

character,  etc.,  of 496 

enjoining  use  of, 496 

PENALTIES  and  forfeitures,  recovery  of,     .     613 

POWERS,   general,         496 

agreement  may  define, 497 
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CORPORATION — continued, 

PRINCIPAL  OFFICE,  agreement  to  state,     .  497 

change  of, 508-509 

records  to  be  kept  at, 506 

PBOPEBTY,  rights  as  to, 496 

municipal  consent  to, 527 

BECOHDS,  inspection  of, 506 

BEOBOANiZATiON  Under  act,        ....  495 

REPORTS,  false,  liability  for,       ....  507 

BALE  OF  ASSETS,    authorized,     ....  509 

rights  of  minority  stockholders,  510 

SEAL,  authorized, 495 

certificates  of  stock,  on, 505 

SPECIAL  CHARTERS,  as  to,     .      .      .      .  496,497 

STATEMENTS,  false,  liability  for,     ...  607 

SUCCESSION,  perpetual  unless,    ....  495 

SUITS,  by,  and  against, 495 

VOTING,  limitation  in  stock  certificates,   .  605 

{Capital  Stock.) 

AMOUNT,  agreement  to  fix,  etc.,     .      .  496,497 

'   minimum   fixed^ 497 

BOOKS,  transfer,  contents,  etc.,  506 

CERTIFICATES,  form  of,  etc,       ....     505 

lost  or  destroyed, 600 

stamp  in  case  of  instalments,  500 

CLASSIFICATION  of,  agreement  to  define,  .  497 
certificates  to  define, 505 

CONDEMNATION  of,  when, 510 

DECREASE,  method  of,  etc.,  .  495,  508-510 
liability  in  case  of, 506 

DIVIDENDS,  oflScers  liable,  when,  507 

publication  of  unpaid, 506 

right  to  pay, 506 

statement  as  to,  in  stock  certificates,   .     505 

INCREASE,  method  of,  etc.,  .  496,  500,  508-509 
contents  of  articles  of  amendment,  .  509 

disposition  of  new  shares,  .    508-509 

ISSUE,  agreement  to  state  amount  of,  498 

liability  for  illegal, 507 

payment,  not  before, 500 

property  or  cash,  for, 500 

statement  in  articles, 498 

services,  for, 498 

PAR  VALUE,  agreement  to  fix,  ....  497 
change  of, r)08-509 

PAYMENT,  aiticles  to  state  manner  of.  498 

liability  for,  regulated, 500 

PLEDGEES,  rights  of, 506 

PREFERRED,  authorization  of,  etc.,   .  505 

agreement  to  state  particulars,  .  497 

changes  as  to, 508-509 

SUBSCRIPTIONS,  manner  of  payment,  .  500-502 
by-laws  may  provide  as  to,     .  .    499-500 

TRANSFER,  agreement  may  regulate,     .  497 

iiLBtalmen^,  unpaid,  in  case  of,  505 

recording,  bona  fide  purchasers,  506 

VOTING,  agreement  may  provide  as  to,  497 

<*orporation  not  to  vote  on  own,  504 

regulations  as  to, 504 

'.restrictions  in  stock  certificates,  505 

(Commissioner  of  Corporations.) 
ANNUAL  RETURNS,  duties  as  to,  .       495,  511,  512 
auditor,  as  to, 611-612 

ARTICLES    OF    ORGANIZATION,    dutles    as    tO, 

498-499 
amendments  of,  duties  as  to,  609 


PAGE 

CORPORATION— <Jon<iniicd. 
ATTORNEY  GENERAL,   report .  of  delinquen- 
cies to, 495 

CAPITAL  STOCK,  increase  of,  duties  as  to,  .  600 

regulations  as  to  payment  in  property,  498 

CERTIFICATES,  examination  of,    ...      .  495 

CLERK,  first,  to  perform  duties,  when,       .  495 

service  of  process  on, 495 

DISSOLUTION,  application  by,  for,   .      .    512-513 

DUTIES  of, ' 495 

EQUITY  JURISDICTION,  may  invoke,      .      .  528 

EXAMINATION  of  Certificates,  etc.,  by,  .  495 

FOREIGN  CORPORATIONS,  attorney  for  service,  515 

charter,  etc.,  filing  with 616 

delinquencies,  notice  of ,  by,    .     .     .     ,  619 

notice  to  corporation,  record',       .     .  '  .  616 

refusal  to  act,  when, 517 

returns,  examination  of, 518 

notice  to  corporations, 519 

RECORD  of  corporations,  to  keep,     .  495 

RELATOR  in  informations  as  to  returns,     .  513 

REPORT  of  non-observance  of  law,  .           .  495 

VACANCY,  in  office  of, 495 

{Dissolution.) 

CONTINUANCE  after, 495,513 

CORPORATIONS  subject  to, 495 

INVOLUNTARY,  Corporations  subject  to,  495 

issue  of  stock,  for, 517 

returns,  for  default  as  to,  .      .  512 

POWERS  as  to, 496 

RECEIVER,  appointment,  duties,  .   514,528 

REMEDIES,  existing,  not  afi'ected  by,     .  495 

RETURN  of,  to  secretary  of  state,     .  514 

VOLUNTARY,  agreement  may  regulate,  .  497 

authorization  of, 508-509 

petition  for, 513 

powers  as  to, 496 

WINDING  UP  after  dissolution,  .      .      .      .613 

{Fees.) 
ARTICLES  OF  ORGANIZATION,  for  filing,  etc,  626 
CERTIFICATES,  In  general,  for,     ....     526 

FOREIGN  CORPORATIONS,  of, 627 

INCREASE  OF  CAPITAL,  filing  Certificate,  etc.,  626 

RECORDS,  copies  of, 627 

REPORTS^  for  filing,  etc., 526 

TAX  RETURN,  none  for  filing,     ....     626 

{Foreign.) 
ACTIONS  by,  none,  when  in  default,     .     .     616 

ANNUAL  CERTIFICATE,    filing   of,         ...       618 

auditor,  statement  of 618 

delinquencies,  notice  of, 519 

examination  of,  by  commissioner,     .    618-519 

liability  of  officers, 519, 

penalty  as  to,     .......      .     619 

ATTORNEnr  for  service  of  process,     .  615 

BUSINESS,  limited  to  that  of  domestic,     .     614, 
CAPITAL,  decrease  of,  certificate,  617 

increase  of,        617 

CHARTER,  etc.,  filing  of  copy,  .     .516 

COMMISSIONER,  attorney  for  service,     .      .     516 
CONTRACTS,  uot  invalid,  when,    ....     516 

DEFINITION    of, 614 

DISSOLUTION  of  domcstic,  controlled  by,  .  517 

DOMESTIC,  not  to  take  name  of,       ...  496 

powers  of,  limited  to, 514 

INJUNCTION,  restraint  by, 628 
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OOBPORATION — continued, 
NAME,  use  of,  by  domestic,  .... 

OFFICEBS,  liability  of, 

PENALTIES  on  officers,  etc.,    .... 

POWERS,  restriction  of, 

PBEBEQUisiTES  to  doing  business,    . 

BEAL  ESTATE,  pOWCr  to  hold,' 
BETUSNS, 

SERVICE  of  process  on, 

SUITS  against,  attachment,  etc.,     . 
TAXES^  pa3rment  before  filing  certificate, 


PAQB 

.     406 

516,  620 

.     516 

.     514 

.     516 

.     517 

518-520 

515-516 

516-517 

,   .     519 


(Incorporation.) 

AQBsasMENT  OF  ASSOCIATION,  required,  496 

articles  to  contain  copy  of,     .   '  .  498 

contents  of, 497 

ARTICLES   OF  ORGANIZATION,   COUteutS,    .  498 

directors,  classification  of,  in,     .      .      .     502 

execution  of,  filing,  etc.,  ....    498-499 

BY-LAWS,  adoption  of, 498 

CERTIFICATE    OF    INCOEIPORATION,    form,    is- 

Bue,  effect, 498-499 

EXISTENCE,  to  begin,  when,       ....     499 

FIRST  MEETING,  calling  of, 497 

date  of,  articles  to  fix, 498 

proceedings  at, 498 

record  of,  submission  to  commissioner,     498 
INCORPORATORS,  number,  etc.,     .  .    496-497 

NAME,  agreement  to  state, 497 

character  of,  etc., 496 

PURPOSE  of,  in  general, 494, 496 

agreement  to  state, 497 

SPECIAL  CHAR'TORS,  Under,     ....    496-497 

first  meeting,  calling  of,        ....     497 

organization  within  two  years,   .  406 

franchise,  holding  of,  until,  496 

SUCCESSION,  perpetual  unless,   ....     495 

{Officer  8.) 

AGENTS,  choice  of, 503 

BALLOT,  choice  by, 408,  502 

BT-LAWS  to  prescribe, 498,  502 

CLERK,  election  at  first  meeting,  498 

annual   election  of,      .      .      .     ^      .      .     502 

corporations  to  have, 502 

oath,  duties,  qualification,  .    502-504 

temporary,  election  of,  etc.,  ....     498 

COMPENSATION  of,  power  to  fix,     .  496 

DIRECTORS,  annual  election  of,   .  502 

classification  of, 502 

election  at  first  meeting,       ....     498 

liability,  dividends,  as  to 607 

articles,  false  statements  in,     .  498 

enforcement  of,   .  .    507-608 

false  reports,  for  making,  607 

loans,  unauthorized,  for,     ....     507 
stock,  illegal  issue,  for,      .  .   500,607 

meetings  of,  calling, 499 

place  of  holding, 604 

quorum  at, 499 

waiver  of  notice, 604 

number,  by-laws  may  fix,      ...      .     499 

minimum, 602 

powers  and  duties, 503 

agreement  may  fix, 497 

lost,  etc.,  certificates,  as  to,     .  506 

special  meetings,  call  by,       ...     504 


OOBPORATION— continued. 

DIRECTORS,  stock  Subscriptions,  as 

stockholders,  to  be,     .      .      . 

vacancies,  may  fill, 
DUTIES,  how  determined, 
ELECTION  of,  annual  by  ballot,  . 

first  meeting,  at,     ...      . 

manner  of,  by-laws  may  fix,  . 

power  to  elect,      .... 
EXECUTIVE  COMMITTEE,  authorized, 
NAMES,  etc.,  articles  to  state,     . 
PERSONAL   LiABiLiry,    dissolution 
affect 

books  and  records,  as  to, 

false  reports,  for  making, 

stock,  illegal   issue  of, 
POWERS  of,  how  fixed,     .     .     . 

agreement  may  define,      .      . 
PRESIDENT,  election  of,     .     .     . 

corporati(Hi  to  have,     .      .      . 

special  meetings,  may  call,     . 

stock  certificates,  to  sign,     . 

TENURE   OF  OFFICE,       .... 

TREASURER,  annual  election  of,  . 

bond  may  be  required,      .      . 

certificates  of  stock,  to  sign, 

corporation  to  have, 

first  meeting,  election  at, 
VACANCIES,  manner  of  filling,     . 


to. 


not 


pAai 

500-501 
.  502 
.  503 

496, 499 
.  502 
.  498 
.  499 
.  496 

499,  503 
.  498 

to 
.  495 
.  506 
.  507 

500,507 
.  499 
.  497 
.  502 
.  502 
.  504 
.  505 

499, 502 
.  502 
.  502 
.  505 
.  502 
.  498 
.  503 


{ Stockholders.) 

AUDITOR,  choice  of,  by, 511 

CERTIFICATES,  entitled  to, 605 

bond  in  case  of  losa,  etc.,       ....  506 

CO-OPERATIVE  coRP(»fcATiONS,  limit  as  to,  ,  527 

DIRECTORS  to  be,  unless, 502 

ELECTION  of  officers  by, 502  503 

INSPECTION  of  records,  right  to,     .      .      .  506 

LL/LBILITT  to,  of  officers, 600 

MEETINGS,  conduct  of,  etc.,        ....  499 

annual,  provisions  as  to,      ...      .  503 

call  by  justice  of  peace, 504 

notice  of, 503 

quorum,         503 

special,  calling  of, 504 

time  and  place  of, 503 

votes,  record  of, 602 

MINORITY,  condemnation  of  stock,  .  510 
PERSONAL    LIABILITY,    dissolution   not    to 

affect 495 

contribution,  right  to, 507 

decrease  of  capital,  for,     ....    506-507 

enforcement  of, 507-508 

limitation  of, 508 

loans,  in  case  of, 507 

operatives,  for  money  due  to,     ...  507 

pledgees,   of, 505 

subscriptions,   for, 600-502 

POWERS,  agreement  may  define.  497 

PROXIES,  regulated, 504 

RIGHTS  against  corporation,  etc.,  506 

SUBSCRIPTIONS,  liability  for,     .'     .      .    500-502 

VOTING,  fiduciaries,  rights  of,     ...      .  506 

corporation  not  to  vote,  when,    .     .     .  604 

regulation  of, 504 

restrictions  of,  in  certificate,     ...  605 
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CORPORATION— ooncZi^ded. 

( Taxation, ) 

ABATEMENT  of, 

additional  franchise  tax,  upon, 
APPEAL,  from  tax  commissioner, 

tax  commissioner  may  require, 
COLLECTION,  action,  etc.,  by, 

injunction,  when,    . 

interest  on  unpaid, 

lessees  liable  for, 

warrant,  by,       .... 
FOREIGN  COBPOBATIONS,  excise  tax, 

injunction,  upon  failure  to  pay, 

loeal  tax, 

FRANCHISE    TAX,     .... 

distribution  of,        ... 
LOCAL,  assessment,  etc.,  . 
NOTICE  of,  by  commissioner, 
PAYMENT,  time  of,     .      .      . 
REAL  ESTATTE  and  machinery, 

lessees,  liability  of, 
RECOVERY  of  excessivc  payments, 
SHARES  OF  STOCK,  provision  as  to, 

TAX  COMMISSIONER,  duticS  of,      . 

inspection  of  books  by. 
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625 
03 
524 
521 
524 
524 
524 
524 
525 
523 
83 
520 
520-522 
526 
520 
523 
523 
523 
524 
525 
526 
520 
524 


Oommissloner  of  Corporations. 

BANKING  ASSOCIATIONS,  duties  as  to  foreign  708 
BONDS,  etc.,  as  to  issue  of  redeemable,  203 
CO-OPERATIVE  BANKS,  assent  to  incorpora- 
tion,          703 

EQUITY  JURISDICTION,  may  invoke,  628 

TRUST  COMPANIES,  duties  as  to,      .     .  703,710 


Foreign  Corporations. 

BANKING,  certificate  of  authority,  . 
examination,  etc.,  of,        ... 
insolvency,  proceedings  upon, 
savings  banks,  doing  business  of, 

BONDS,  etc.,  forfeiture  for  sale  of,  . 

STOCK,  etc.,  illegal  issue  of, 

TRUSTEE  PROCESS,  Service  of  writs  on, 


.  708 
708-709 

.  703 
709710 

.  303 
617,662 
872 


See  Taxes  ;  and  Particular  Titles. 

CORRECTION,  HOUSE   OF. 

See  House  of  Correction. 

CORRESPONDENCE. 

inmates  of  state  institutions,  ....     358 


CORRUPTION. 

AGENTS    AND   EMPLOYEES     of, 


905 


CORRUPT  PRACTICES. 

EMPLOYMENT,  etc.,  not  to  be  requested,  473-474 
See  Corruption:  Elections. 

COSTS. 

certiorari,  writs  of, 875 

corporations,  foreign,  fee  for  service,     .  516 

tax  appeals,  on, 89,521 

LAND  COURT,  taxation  in, 758 

land  DAMAGE  CASES,  in, 245 

railroad, 603 

COTTAGE  CITT. 

NETS  AND  SEINES,  use  of,  regulated,    .     .     403 
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COUNCIL,  CITT.    See  CiTT. 


COUNCILLORS. 

ELECTION   DISTRICTS 59-60 

NOMINATION   of, 62 

COUNSELLORS   AND   ATTORNEYS. 

See  Attorney  at  Law. 

COUNTY. 

In  General. 

actions  against,  service  of  writs,     .     . .     844 

tort,  limitation, 885 

CLASSIFICATION  for  Salaries,     .     .     .    836-838 

EMINENT  DOMAIN,  payment  of  damages,  .     245 

EMPLOYEES,  hours  of  labor,       ....     463 

mechanics  and  laborers,  preference,  462 

wages,  weekly  payment,   ....    469-470 

HAWKERS  AND  PEDLERS,  licenses  for,     .      .     296 

TRESPASS  on  buildings,  prosecutions,  .     .     183 

land  appurtenant  to  jails,  etc.,    .     .     .     894 

TRUANT  SCHOOLS  to  be  maintained,     .    233-234 

Finance. 

COURTS,  fees  from  inferior,  to  be  paid  to,  .     816 

compensation  of  assistant  clerks  pro  tern,  809 

examiner  and  master  in  land  court,    .     758 

salaries  of  clerks  and  assistants,       .  836, 839 

assistant  in  Suffolk, 839 

salaries  of  judges,  etc.,  of  inferior  courts^  812 

travelling  expenses, 837 

inferior  courts,  in 815-816 

COUNTY  COMMISSIONERS,  salaries,  .  .  .  836 
COUNTY  TREASURERS,  salaries,  ....  836 
DisTMCT  ATTORNEYS,  payment  of  expenses,  19 
DOGS,  damages  by,  payment,  .  .  .  438-440 
FEEBLJC-MiNDED,  expenses  of  commitment, 

for, 378 

HIGHWAYS,  expense  of  laying  out,  etc.,  .  242 
INSANE,  expense  of  commitment,  .  .  .  373 
NOTES,  issue  of  non-interest  bearing,  .  .  175 
PRISONERS,  expense  of  removal,  .  .  ,  925 
REGISTERS  OF  DEEDS,  salaries,  ....  178 
SECURITY  for  payment  for  labor,  etc.,  .     .     182 

COUNTY  COMMISSIONERS. 

In  General. 

ASSOCIATE,  salaries, 173 

DEER,  duties  as  to  damages  by,  ...  185 
DISTRICT  ATTORNEYS,  approval  of  cxpeuses,  19 
DOGS,  duties  as  to  damages  by,  .  .173, 438-440 
ELECTION,  special  election  for,  ....  47 
EMPLOYMENT,  etc.,  by  Corporations,  not  to 

request,         473-474 

EXPENSES,  payment  of, 173 

HIGHWAYS,  expense  of  laying  out,  etc.,       242 

state,  plans  to  be  recorded,  ....  238 
INSANE,  expense  of  commitment,     .      .    371-372 

POLICE,  appointment  by, 485 

PRISONERS,  permits  and  probation,  as  to,  .  926 
REGISTER  OF  DEEDS,  oaths  and  bonds,  as  to,  176 
SALARIES  regulated,  .  .  .  172-173,836-838 
STREET  RAILWAY,  crossings,  as  to,  .     .    563-564 

free  passes  prohibited, 678 


958 
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OOUNTT  OOBCMISSIONERS — concluded. 

TAXES,  appeals  to,  by  corporations,  .  89,  521 
abatement,  notice  to  tax  commissioner,        03 

electric  railroads, 697 

railroad  corporations, 634 

street  railway  companies,  .681 

TBBASUREB,  approval  of  clerical  assistance  175 
bond',  allowance  for  surety  on,     .      .      .     174 

TBUANT  SCHOOLS,  to  maintain,  .  .  233-234 
release,  etc.,  from, 236-237 

Ooiurts. 

AUDIT   of   travelling    expenses    of    clerks, 

etc., 837-838 

Brockton,  police  court,  assistance,     .    819-820 
Essex,  assistance  for  first  district  court,      818 
Worcester,   assistance  for   first   district 
court  of  northern, 819 

Railroads. 

appeals  from,  to  board, 612 

Boston,  jurisdiction  in, 682 

BRIDGES,  repairs  of, 611 

CROSSINGS  at  grade,  determination  of,  602 

abolition  of,  filing  decree  with,  .      .   538,  568 
agreement,  filing  copy  with,  etc.,  571 

alterations,     jurisdiction,     proceedings, 

etc., 635-536,563-564 

appeal  to  railroad  commissioners,     612-613 
change  of  course  of  ways,     ....     609 

consent  to  making, 609 

grade,  at,  may  allow, 609 

lay-out  of  ways  across, 610 

obstructions,  to  remove, 610 

original  jurisdiction, 611 

private  land  severed!,  etc.,  .    611-612 

raising  or  lowering  of  ways,  609 

repairs,  to  order, 610-611 

/safeguards  at,  may  order,  610 

standing  wood,  removal  of,   .      .      .    619-620 

wajrs,  over  or  under, 609 

damages,  assessment  by,  ...  .  602-606 
change  of  route  to  avoid  serious,  604 

contiguous  counties,  if  land  in,  .  604 

different  interests  in  land,     ....     605 
mortgaged  land,  in  case  of,    ...      .     605 

petition,  time  for  filing, 603 

quashing,  etc.,  of  proceedings,     .  606 

revivor  of  unsettled  claims,     ....     605 

EMBANKMENTS,  culverts,  etc.,  may  order,  .     606 

FENCES,  construction  on  order  of,  606 

FREE  PASSES,  penalty  for  accepting,  etc.,       627 

JURISDICTION,  original 611 

LAND,  taking  of,  outside  route,  601 

liOCATiON,  authorization,  etc.,         .      .   600,602 

compensation  on  hearings  as  to  location,    604 

filing  of,  with, 600 

purchased   land,   of,       ....    600-601 
outside  limits,  filing  of  proceedings,     .     601 

variation  of,  filing, 601 

land  owner,  on  petition  of,     .     .     .     604 

COUKTT  POUOE. 

APPOINTMENT,  duties,  etc, 485 

COUNTY  TREASUBJBR. 

BOND,  allowance  for  surety  on,  .  174 

BOUNTY,  reimbursement  to  towns  for,  184 

CLERICAL  ASSISTANCE,  allowances  for,  175 


PA6B 

COtJNTT  TREASITRER — concluded. 

COURTS,  as  to  salaries,  etc.,  .  809, 817, 821 

DEER,  duties  in  case  of  damage  by,  .  185 

DOGS,  duties  in  case  of  damage  by,     .    438-441 
EXPENSES  of  conunissioners,  payment,  173 

NOTES,  fixing  rate  of  discount,       .      .  175 

SALARIES  fixed, 174,  836-838 

ISESPASS,  prosecutions  for,  183 

WEIGHTS  AND  MEASURES,  duties  as  to,  29 

OOUNTT   TRUANT   SCHOOLS. 

See  School. 


COUPON. 

PENALTY  for  giving  with  sales, 

COURT  HOUS£. 

SPITTING  in,  prohibited,        .      . 


905 
903 


COURT  OFFICERS. 

See  Titles  of  Courts. 

COURT  OF  UUfD  REGISTRATION. 

See  Land  Court. 

COURTS. 

Boston  juvenile  court  established,  .    366-368 
CONVICTIONS  under  automobile,  etc.,  laws,     271 
MILITIA,  justices  and  clerks  exempt,       105-106 
S5ee  Titles  of  Courts. 

COURTS  MARTIAI..    See  Miutxa. 

COURTS  OF  INQUIRT.  See  Militia. 


CRANBERRIES. 

barrels  and  crates,  standard. 


CREAK. 

bottles  used  for,  sealing, 
vessels  for,  pollution  of. 


283 


.     292 
278-279 


CREDITORS. 

absentees'  estates,  of,       ....    774-775 

BOND  and  investment  COMPANIES,  of,      722-723 
DECEDENTS*   ESTATES,   of, 771 

730 
773 
848 
276 
802 


FOREIGN   INSURANCE  COMPANIES,   of, 
NON-RESIDENTS'   ESTATES,    of,       .       . 

POOR  DEBTORS,  right  to  examine, 

SALES  in  fraud  of, 

SUITS  by,  to  reach  and  apply,    .     . 


CREMATORY  CORPORATIONS. 

** BUSINESS  CORPORATION"  LAW,  not  Sub- 
ject to, 

CRIMES. 

HABITUAL  CRIMINALS,  punishment  of, 
SENTENCE  in  case  no  penalty  provid&d. 
See  Particular  Titles. 

CRIMINAL  PROCEEDINOS. 

CHiuiBEN,  against,  regulated,    .... 


494 


918 
914 


365 


CniMINAIiS. 

identtfication,  means  of 920-921 

MILITIA,  debarred  from, 165 

state  AID  not  to  be  paid  to^     .     .     .     .     343 
See  TtTLES  of  Pbnax.  IsrsTxnmovB. 
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CRIMINATION. 

GENERAL  COURT,  in  testimony  before,  .  4 

PROSECUTIONS,  as  to  testimony  in  certain,    906 


CRIPPLES. 

SCHOOL  AND  HOME  for  children, 


385-387 


CROPS. 

PENALTIES  for  Severing,  etc.,     .  .    892-893 

CR08SIN08. 

See  Railboad;  Street  Railway. 


CRUELTY  TO  ANIMALS. 

HORSES,  diseased,  sale,  etc.. 


PAOK 
902 


CUBA. 

NORMAL  SCHOOLS,  teachers  from,  in,     .  218 

CULVERTS. 

RAILROADS,     county     commissioners     may 
order, 606 


CYANIDE  OF  POTASSIUM. 

NITR8EBT  STOCK,  fumigation  with. 


389 


D. 


DAIRY  BUREAU. 

AGENT,  appointment  of, 


PAGE 

388 


DAM. 

FISHWATS  in, 394,  395-396 

OVERFLOW  of  land,  damages  for,     .     .      .878 

DAMAGES. 

DEER,  caused  by, 184-185 

DOGS,  caused  by,        ......    438-440 

GEOLOGICAL  SURVEY,  for  entry  on  land  by,  2 

GYPSY,  ETC.,  MOTHS,  as  to,    .       .       .       .      185-193 
HARBOR     AND     LAND     COMMISSIONERS,     for 

entry  on  land  by, 2 

JOINT  TENANTS,  actions  by,  to  recover,     .  851 

OVERFLOW  of  land,  for, 878 

TENANTS  IN  COMMON,  actions  by,  for,  851 

TREES,  for  injury  to, 893 

See  Eminent  Domain. 


DANCE  HALLS. 

admission  of  young  persona  to, 


452 


DANGEROUS   DISEASES. 

See  Contagious  Diseases;  Health;  Hospitals. 


DANGEROUS  WEAPONS. 

license  to  carry,  penalty,   . 


897 


DEAD  BODIES. 

autopsies  at  state  institutions,     .  .  331 

inquests  in  certain  cases, 179 

murderers,  dissecti(Hi  of, 331 

raising   of   drowned    persons,    by    explo- 
sives,          404 

DEATH. 

autopsies  at  state  institutions, 
employees,  recovery  for 

railroads,  of 

street  railways,  of 

INQUESTS  in  case  of, 

railroad,  etc.,  inspectors  to  attend',  . 

LIQUOR   LICENSEE,    of, 

PASSENGERS,  recovery  against  carrier, 
RAILROADS,  liability  for  causing,   . 
REGISTER  OF  DEEDS,  duties  of  successor, 
STREET  RAILWAYS,  liability  for  causing, 
TAXATION,  abatement  upon,       .      . 


.     331 

.     472 

577-578 

677-578 

.     179 

.     575 

.     425 

577-578 

577-578 

.     176 

577-578 

78 


DEATH  PENALTY. 

ARTICLES  OF  WAR,  under,  none  except,  etc.,    160 


DEATHS. 

RECORDS,  purchase  by  commonwealth, 
RETURNS  by  city  and  town  clerks, 
binding,  etc.,  of, 


PAGE 

.     201 

.     200 

200-201 


DEBT.    . 

ABSENTEES,  of  estates  of,     ...      . 
creditors'  bills  to  reach  and  apply, 
decedents'  estates,  payment  of,    . 
GAS  AND  electric  LIGHT  Companies,  of, 
POOR  DEBTORS,  examination  of,  . 

DECREE. 

certiorari,  on  writs  of,      ...      . 
INSOLVENCY  COURTS,  effect  of,  . 

DEDHAM. 

80U)iERS'  BURIAL  LOT,  etc.,  at,  care  of, 

DEEDS. 

ACKNOWLEDGMENT    of, 

HUSBAND  deserted,  of, 

JOINTURE,  widow's  interest  under, 
MARRIED  WOMEN,  minor s,  signing  by, 

RECORD  of  tax  deeds, 

TAX  SALE,  to  purcliaser,       .... 
redemption,  fee  for  recording,  etc.,  . 

DEEDS,  REGISTER  OF. 

See  Register  of  Deeds. 


774-776 
.  802 
.  771 
.     743 

847-848 


875 
825 


109-110 


753-764 

.     796 

.     763 

.     753 

81 

81 

82 


DEER. 

damages  caused  by, 
preservation  of, 


DEER  ISLAND. 

•  CHILDREN,  commitment  to,  . 

DEFAULT. 

RECOGNIZANCE,  proceedings  upon. 


DEFINITIONS. 

AUTOMOBILE,       .       .       . 
BOARD  OF  ALDERMEN,    . 

CITY, 

COMMONWEALTH,    . 

COMPANY,  electric, 
COMPANY,  militia, 

ELECTION  LAW,         .       . 

FOREIGN    CORPORATION, 

I       LOCATION,     .... 


184-185 
413-414 


360, 362 
.  907 


,  270 
581, 646 
.  245 
.  245 
.  749 
.  105 
64 
.  514 
.  646 
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DEFINITIONS— concZiMled. 

MOTOR  CYCLE, 270 

MUNICIPAL    PARTY, 64 

NOON, 732 

ORIGINAL, 646 

OWNER,  246 

PENSIONER, 340 

PERSONAL    EXPENSES, 48 

PRIMARY, 64 

PUBLIC  WAY, 581,646 

PUBLIC  WORK, 245 

RAILROAD  COMPANY,   etc., 681 

RAILWAY,  etc., 645 

SAILOR,  340 

SELECTMEN, 581,646 

SOLDIER, 105,340 

DEFORMED  CHILDREN. 

SCHOOL  AND  HOME  for, 385-387 

DEIJNQUENT       AND       WAYWARD 
CHILDREN. 

Boston  juvenile  court,  jurisdiction  of,  .     367 
PROCEEDINGS   against 361-366 

DEMURRER. 

APPEAL  from  judgment  on,       ....     855 
LAND  COURT,  time  for,  in, 760 


OF     REOI8- 


DENTISTRT,     BOARD 
TRATION  IN. 

CLINICS,  operation  at, 

PENALTIES  as  to  Unregistered,   . 
PHYSICIANS  may  act  in  certain  cases, 
SALARIES  of  board  and  secretary,    . 
STUDENTS  in  college  infirmaries, 

DEPARTMENTS  OF  STATE. 

FISCAL  YEAR  for, 

OFFICE   HOURS    in, 


See  Titles  of  State  Officers. 


324 
324 
324 
325 
324 


9 
166-166 


DEPOSITS. 

BAIL,  cash  in  lieu  of  sureties,     ....     008 
BIDDERS  for  bonds,  etc.,  of  commonwealth,  13-14 
bond,  ETC.,  COMPANIES,  with   state  treas- 
urer,          722 

CEMETERIES,  for  Care  of 332-333 

INSTITUTIONS  receiving,  regulated,      .    709-710 
INSURANCE  COMPANIES,  fidelity,  733 

foreign  companies,  by, 730 

SAVINGS  BANKS,  of,     .      .      .       687-688, 705-706 
courts  may  authorize,  in,  .791 

taxation  of, 85-86 

TRANSMISSION  abroad,  for,   ....    298-300 
TRUST  COMPANIES,  reserve  fund,     .      .    720-721 

DEPUTY. 

BANK  COMMISSIONER  may  appoint,       .      .     702 

FISH   AND  GAME  COMMISSIONERS,  of,  394 

NURSERY    INSPECTOR,    of,  ....     388-389 

DEPTJTT  COMMISSIONER  OF  STATE 
AID  AND  PENSIONS. 

See  State  and  Military  Aid. 

DEPUTY  INSPECTOR  OF  FISH. 

POWERS  transferred, 277 


DEPUTY  INSPECTOR  OF  GAS. 

See  Gas. 


FAflB 


WEionn 


DEPUTY      SEAI.ER     OF 
AND  MEASURES. 

See  Weights  and  MEAauRES. 


DEPUTY 

ACTIONS  against,  limitation, 
arrest  of  violators  of  liquor  law. 

See  SHERIFF. 


.     885 
428-429 


DESCENT. 

HUSBAND,  rights  of, 764,770 

WIFE,  rights  of, 764,770 

See  DISTRIBUTION. 

DESERTER. 

MiLiTLA,  who  treated  as, 107 


DESERTION. 

HUSBAND,  conveyances,  etc.,  upon, 
NON-SUPPORT,  penalty,  etc.,     . 

DETECTIVES.    See  DisTRicr  Police. 


.     795 
900-901 


DEVISEE. 

COMPROMISES,  proceedings  confirmed,  etc.,     788 

TAXATION  of  interest 94-98 

widow's  INTEREST,  petition  for  assignment,  763 
See  Will. 

DIPHTHERIA. 

HOUSEHOLDER  to  givc  Doticc  of,  etc.,   .      .314 
PAUPERS,  patients  not  by  reason  of  care,  .     316 

PHYSICIANS  to  give  notice  of 315 

SCHOOL  PUPILS,  exclusion  of ,     .      .      .   226, 232 

DIPSOMANIACS  AND  INEBRIATES, 
HOSPITAL  FOR. 

NAMB  changed, 374 

See  FoxBOROUGH  State  Hospital. 

DIRECTORS. 

See  Corporation  ;  and  Pabticulab  Titlbb. 

DISABILITY. 

See  Conservators;  Guardian. 

DISCHARGE. 

prisoners,  aid  to, 927-928 

industrial  camp,  from,     ....  922-923 

truant  schools,  from,       ....  236-237 

DISCONTINUANCE. 

corporations,   suits   to  enforce   personal 
liability, 508 


DISCOUNT. 

notes,  issue  by  counties,  etc.,  at, 


175 


DISCRIMINATION. 

COAL  AND  coke  dealers,  by,       ....     444 

railroads,  by, 628-630 

venereal  diseases,  in  treatment  of,    .  313 

DISEASE. 

See  contagious  Diseases;  Health. 
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PAGE 
DISGUISE. 

TRESPASS  on  land  in^ 892,894 

DISORDERLY  PERSONS. 

ARBE8T  by  county  police, 485 

railroad,  etc.,  police,  by,        ....     574 

STREET  RAILWAYS,   about, 671 


DISQUALIFICATION. 

WEIGHERS  OF  COAL,  removed. 


284 


DISSECTION. 

murderers'  bodies,  delivery  for,     .  331 

STATE  INSTITUTIONS,  autopsies  at,  .     331 

DISSOLUTION. 

CORPORATIONS,   of 513-514,517 

railroads, 593,  636-637 

secretary  of  state,  return  by,       ...         6 

street  railways,      .      .      .      517,662,684-686 

mechanics'  liens,  of, 880-881 

DISTILUNO  COMPANIES. 

INCORPORATION   authorized,        ....     496 

DISTRIBUTION. 

absentees'  estates, 775-778 

trust  estates, 783-787 

compromises,  jurisdiction  of,  ...  .  788 
proceedings  confirmed, 788 

personal  PROPERTY,  of 770 

non-residents'   estates, 773 

REAL  ESTATE,   of, 764,  770 

husband's  interest  in, 764 

public  administrators,  by,      .      .      .    768-769 

widow's  interest  in, 763,  764 

wife's  rights  when  husband  deserted,  etc.,  795 


DISTRESS. 

RAILROAD  LAND  DAMAGES,  for,      . 

DISTRICT  ATTORNEY. 

BASTARDY  CASES,  discharp^e  of  defendant, 
ELECTIONS,  corrupt  practices,  as  to, 

EMERY,  ETC.,  WHEELS,  aS  tO, 

EMPLOYMENT,  etc.,  not  to  request,  . 
EXPENSES  by,  authorized, 
INQUESTS,  duties  as  to,   . 
PROBATION,  consent  to  release  on,   . 

RAILROAD     PENALTIES,      to     proseoute 


603 


SALARIES  of,  and  assistants. 


350 

49 

.     456 

473-474 

19 

.      179 

.     926 

for, 

022, 623, 630 

.  16-18 


Suffolk,  provisions  as  to 1819 

DISTRICT  POLICE. 

In  OeneraL 

APPOINTMENT,   etc 479 

CIVIL    SERVICE,    veteran's    preference    not 

to  apply, 168 

DEER,  as  to  protection  from  dogs, 

DEPARTMENTS,   etc., 

boiler  inspection,  chief  of, 

d'uties  as  to  inspection, 

examiners  of  engineers,  to  be, 
temporary  service,  detail  for, 
EXPLOSIVES,  powers  as  to,   . 


.  414 
479-481 

.  483 
456-458 
•434-435 

.  484 
435-437 


DISTRICT  TOU.O^-'Concluded. 
FISHERY  LAWS,  enforcement  of, 
nets,  etc.,  as  to  use  of,     . 
searches  without  warrant, 
vessels,  commander  of, 

SALARIES  of, 

SPECIAL  OFFICESS,  appointment, 
STREET  CARS,  as  to  heating  of,  . 

THEATRES  AND  PUBLIC   HALLS,  licenses 


Inspection  Department. 

CINEMATOGRAPHS,  duties  a«  to, 

EMERY,   ETC.,   WHEELS,   duties   as   tO,       . 

FOUNDRIES,  as  to  sanitary  conditions, 
LOOMS,  approval  of  protection,  . 

THEATRES  AND  PUBLIC   HALLS,  aS  to, 

WEAVERS,  enforcement  of  law  as  to.     . 


PAGE 

.  394 
.     403 

404-405 
.      484 

479-484 
.  480 
.  672 
for, 

446-452 


487-488 
455 
469 
454 
451 
472 


DISTRICT,  POLICE  AND  MUNICIPAL 
COURTS. 

In  General. 

APPEALS  to  superior  court,  civil,     .     .     .     866 

criminal  cases,  in, 912-913 

CONCEALED  WEAPONS,  licenses  to  carry,     .     897 
FEES,  payment  into  county  treasury,  .  816 

COURTS  established, 805-809 

JUDICIAL  DISTRICTS,    changes  in.     .      .    805-808 

JURISDICTION,  bastardy  complaints,  of,     .     350 

buildings,  obstruction  of  egress,  453 

children,  delinquent,  etc.,  361-366 

neglected, 351-352 

drunkenness,  of, 898-899 

insane,  commitment  of,     ...      .    370-371 
intoxicating  liquor  licenses,  as  to,     .      .     423 

minors,  employment  of, 467 

money,  transmission  abroad,  300 

non-support  cases,  of, 901 

paupers,  removal  of, 348 

railroad,  etc.,  offenders, 675 

shell  fish,  as  to  taking  of,     ...      .     403 

theatres  and  public  halls,  as  to,  452 

mechanics'  liens,  as  to  bond  to  dissolve,     880 

NATURALIZATION,  evening  sessions  for,  843 

POOR  DEBTORS,  examination  of,  .    847-848 


PROBATION  OFFICERS,  appointment  by, 
probationers,  as  to  support,  etc., 

SESSIONS  for  children,     .... 
naturalization,  evening,  for,  . 

SITTINGS  of, 

TRIALS  of  women,  separate  dock, 

WRITS  issued  by,  service  of. 


Clerical  Assiatanoe. 

Barnstable,  first  district  court  of, 

second  district  court  of, 
Brockton,  police  court  of, 
Chelsea,  police  court  of,     . 
East  Boston,  district  court  of. 
Essex,  first  district  court  of, 
Middlesex,  second  of  eastern, 
Worcester,  first  of  northern. 


908  909 
.  910 
.  364 
.     843 

805-809 
.  810 
.     844 


.  812 

.  819 
819-820 

.  812 

.  812 

.  818 

.  818 

.  819 


Clerks  and  Assistanta. 

ASSISTANTS  pro  tempore, 809 

CLASSIFICATION   for  establishing  salaries, 

812-816 
readjustment  of, 817 
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PAGE 

DISTRICT,  POIJOE  AND  MUNICIPAL 
C  OTJRTS — concluded. 
OFFICES  established',   .      .  805-808,816-820 

SAIABIES  in  particular  cases^     805-808,811-817 

819,  820 
TRAVELLING  EXPENSES  to  be  paid,  .      .    815-816 

Jiutices. 

ASSISTANT  CLEBK  pro  tempore,  approval  of,  809 
CLASSIFICATION   for  establishing  salaries, 

812-816 

readjustment  of, .     817 

Dukes  County,  compensation  of  special,      821 

DUTIES,  interchange  of, 810 

EMPLOYMENT,  etc.,  not  to  request,  .  473 

BAiLBOAD  PASS,  not  to  acccpt,  ....  627 
SALARIES  in  particular  cases,  805-808,811-817 
TRAVELLING  EXPENSES  to  be  paid,  .      .    815-816 

Mnnloipal  Court  of  Boston. 

ASSISTANT  CLERKS,  number  increased,  821 
CLERICAL  ASSISTANCE  authorized,   .  821 
JUVENILE   OFFENDERS,   jurisdiction    trans- 
ferred,       367 

MESSENGER,  appointment,     etc.,  810 

OFFICERS,  salaries, 818,  820 

uniforms  of, 810 

PRORATION  OFFICERS,  appointment,  .  908-909 
SALARIES  of  justices,  clerks,  etc.,     816,  820-821 


DISTRICTS. 

COUNCILLOR  AND  SEINATORIAL,      . 

JUDICIAL,  for  district,  etc.,  courts, 

DITCHES. 

ALJEWIVES,  for  passage  of,     .     .     . 


.  55-60 
805-808 


527 


793-794 
.  792 
.     793 


810 


DIVIDENDS. 

See  CtoRPORATioN ;  and  Particular  Titles. 

DIVORCE. 

hareas  corpus  for  children, 
ISSUE  of  void  marriages,  as  to, 
ijRELi£B,  guardian  for  insane, 

DOCK. 

WOMEN,  separate  for,  at  trials, 

DOCKET. 

INSANE,  as  to  commitment  of, 
SUPERIOR  COURT,  equity, 

DOCTORS  OF  MEDICINE. 

See  Physician. 

DOCUMENTS,  PUBLIC. 

LAW  LIDRARIES  entitled  to,    . 


372 
803 


DOMESTIC  CORPORATIONS. 

See  Corporation. 

DOORKEEPERS  OF  LEOISI^TURE. 

SALARIES  of, 25 


DORCHESTER. 

MUNICIPAL  COURT,  salaries, 


813 


DOVES. 

PROTECTION    of, 410 


DRACUT. 

JUDICIAL  DISTRICT,  in  what, 

DRAFT. 

MILITIA,  for, 


216 


DOGS. 

HLOODHOUNDS,  keeping,-  ete.,  regulated, 

DEER,  protection  from, 

DOMESTIC  ANIMALS,  injuries  to,  173-174. 
KEEPING,  etc.,  of  certain,  regulated, 
LICENSE  FEES  in  Boston,      .... 
SHEEP,  injuries  to,  173-174, 

DOMESTIC   ANIMAU8. 

Doos,  injuries  to,  by, 

LARCENY    of, 

See  Animals;  Horses. 


.     438 

413-414 

438-440 

.     438 

.     437 

438-440 


DRAINS. 

SEPARATE    SYS1SMS   for,  .... 

STATE  ROARD  OF  HEALTH,  pOWers   aS  tO, 

See  Sewers  and  Drains. 

DRAMATIC  COMPOSITIONS. 

PERFORMANCE  of.  Unauthorized, 

DRAWBRIDGES. 

RAILROAD,  regulations  a»  to, 

DRIIiIiS.    See  Miutla. 

DRINKINO  WATER. 

EMPLOYEES  to  be  provided  with, 

DRIVING. 

HORSES,  diseased',  etc.,  of,     ...      . 


173-174, 


438-440 
.     891 


.     807 

.     107 

254-255 
.     308 

.     895 
614-615 

.     462 


902 


DRUGGIST. 

LIQUOR,  sales  by, 425-426 

Lord's  day,  sales  on, 420 

PATENT,  etc.,   MEDICINES,   salcii  of,  .      320-321 

wood  ALCOHOL,  sales  of,       ....    285-286 
See  Pharmacists;  Pharmacy,  Board  of  Rxqib- 

TRATION   IN. 


DRUGS. 

ABORTION,  for,  advertising  as  to,     . 
ADULTERATION,  expenditures  as  to, 

penalty  for  sale,  etc.. 
Lord's  day,  sale  on,       .... 
PATENT,  BTX5.,  MEDICINES,  labelling,'  etc. 
PREGNANCY,  for  prevention  of,  . 
PRISONERS,  penalty  for  giving,  etc,  to, 

STATE  BOARD  OP  HBAtTH,  pOWers  as  to, 

WOOD  ALCOHOL,  sale,  etc.,  regulated,     . 


DRUNKARDS. 

ALMSHOUSES,  confinement  in,     . 
MILITIA,   debarred  fnwn,       .      . 
WORKHOUSES,  confinement  in. 
See   Drunkenness;    Foxborough 

TAL. 


Stats 


.  898 
.  309 
.  309 
.     42a 

320-321 
.  893 
.  896 
.      308 

285-286 


.  202 
.  105 
.  202 
HOBFI- 


DRUNKENNESS. 

ARREST  by  county  pcdice, 485 

COMPLAINT  for,  arrest,  release,  etc.,     .    898-899 


DUCKS. 

PROTECTION    of. 


408,409,412,413 


INDBZ. 
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DUE  OABE. 

f  See  CtoNTRiBUTORY  Negligence. 


DUKES  COUNTY. 

CLERK  or  COURTS,  salary,     . 
coxrsTY  COMMISSIONERS,  salaries, 
COUNTY  TREASURER,  salary, 
DISTRICT  COURT,  salary  of  justice, 

special  justices,  compensatioD, 
DUCKS,  protection  of,      .      .      . 
PROBATE  COURT,  Salaries, 
SERVICE  OF  PROCESS,  travel, 


PAGE 


.  836 
172,836 
.  836 
.  815 
.  821 
.  412 
829,  830 
.  887 


DUNSTABLE. 

JUDICIAL  DISTRICT,  in  what,       .     .     .     , 

DWELIJNO  HOUSE. 

DANGEROUS  DISEASES  in,  notice  of, 
EXPLOSIVES,  throwing,  etc.,  at,       .      .      . 
MILITIA,  masters,  etc.,  to  give  names  for. 


PAGE 

807 


314 
892 
107 


DYNAMITE. 

KEEPING,  etc.,   regulated,      ....    435-437 

PENALTY  for  exploding, 892 

water,  in, 404 


E. 


EARNINGS. 

ASSIGNMENT  of,  regulated, 


PAGE 

474-476 


EASEMENTS. 

RAILROADS,  across,  none, 613 

abolition  of  grade  crossings,       ...     567 
TAX  SALE,  property  subject  to,       ...       81 

TITLE  to,  clouds  upon, 867 

registration  of, 756,  757 


EAST  BOSTON. 

DISTRICT  COURT,  clerical  assistance, 
salaries  of  justice  and  clerk,     . 

EDGARTOWN. 

NETS  AND  SEINES,  use  regulated',     . 

EDUCATIONAL  FUND. 

United  States  grant,  as  to,     .     . 


812 
813 


403 


15 


EDUCATIONAL  INSTITUTIONS. 

INHERITANCE  TAX,  exemption  from,  94 

EDUCATION,  BOARD  OF. 

ASSISTANTS,  etc.,  may  employ,  .217 

BLIND,  report  as  to  expenditures  for,   .  218 

EXPENSES,  paid  by  commonwealth.  217 

NORMAL  SCHOOLS,  receipt  of  pupils  from 

other   states, 217 

PUPILS,  health  records,  as  to  form,     .  226 

tests  of  hearing  and  sight,     ....     226 

transportation  on  islands 232 

SCHOOL  FUND,  reports  to,  by  committees  .     221 
SECRETARY,  appointment,  duties, 

feeble-minded,  as  to, 

TEACHERS,  applications  for  positions  to,   . 

associations,  allowance  to 

UNIONS,  readjustment  of  superintendency, 

224-225 

superintendents,  examination  of,  etc.,  225 


217 
383 
218 
219 


EELS. 

PERMITS  for  faking  sand  eels,    . 

EGGS. 

BIRD'S,  penalty  for  taking,  etc., 

EGRESS.    See  Buildings. 


395 


411 


PAGE 

ELECTIONS. 

In  GeneraL 

ASSESSMENT  of  poU  taxes, 26-28 

assessors,  duties  of, 26-28 

ATTORNEY  GENERAL,   duties  as  to  corrupt 

practices, 49 

auditors,  in  cities, 195 

BOARD    OF    EXAMINERS,    Special    election, 

calling, 47 

CORRUPT   PRACTICES, 47-49,  54 

COUNCILLOR    DISTRICTS, 59-60 

COUNTY  COMMISSIONERS,  failure  to  elect,  .  47 
DEMOCRATIC  SOCIAL  PARTY,  name  changed,  61 
DISTRICTS,  apportionment  of  Suffolk,     50,60-61 


councillor  and  senatorial, 

representatives  in  Suffolk, 
EMPLOYEES,  allowance  of  time  for  voting, 
MILITARY  DUTY,  none  on  election  day, 
MODERATORS,  election  of,       .     . 
OVERSEERS  OF  POOR  in  citics, 
POLL  TAXES,  assessment  of^ 

veterans*  exemption,     . 
PROSECUTIONS,  disposition  of,     . 
reoiste:rs  of  deeds,  term  of  office, 
REGISTRARS,  street  lists,  to  make, 

militia,  furnishing  rolls  to,  . 

nominations,  objections  to, 

returns  in  case  of  direct  nominations 

REGISTRATION    OF   VOTEIRS,    prOOf   of   aSSeSS 

ment,  

Boston,  certain  provisions  inapplicable, 
general  registers  to  be  made,  . 

officers,  penalty  on 

voting  lists,  copies  for  police,  .     . 
examination  of  applicants,     . 
illegal  or  incorrect  registration, 
registers,  revision  and  correction,     . 

residence,  proof  of 

street  lists  in  Suffolk  districts,  . 
representatives,  apportionment,   . 
SOCIALIST  party,  designation  of,     . 
VOTING  MACHINES,  examiners  of,  etc., 
VOTING  PRECINCTS,  division  into,     .     . 

Oauouses. 

BALLOTS,  direct  nominations,  in  case  of, 
marking  of,  by  voter,       .... 
names  of  candidates  to  be  placed  on, 
recount,  congressional  candidates,   . 

Boston,  voting  lists  for  police  at  polls, 
objections  to  nominations  in, 


55-60 

60 

26 

150 

51 

195 

26-28 

72-73 

54 

50 

61-62 

103-104, 161 

70 

63 


29 
29 

31-32 
52 
32 
29 

30-31 
30 
29 

61-62 
60 
61 

46-47 
39 


62 
36 
62 
63 
32 
70 
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PAGE 

EJECTIONS — con  tinned. 

CALLING,  regulated,  notices,  hour,  etc.,     .       33 
COUNCILLOR    in    Suffolk    districts,    direct 
nominations, 62 

DIRECT    NOMINATIONS     in,        ...        .         36,62 

councillor  in  Suffolk  districts,     ...       62 

laws  applicable, 63 

nomination  papers,  signing,  etc.,  .  62-63 

recount  of  votes, 63 

representatives  in  congress,   ....       63 

returns   regulated, 63-64 

tie  vote,  proceedings  upon,     ....       64 
vacancies,  filling, 64 

FIRST  BUSINESS   at, 34 

JOINT    CAUCUSES, 64-70 

acceptance  of  act, 68, 69 

continuance  of,  etc.,      ....       68,70 

ballots,  boxes,  etc., 65 

Boston,  notices  in, 65 

nomination  papers,  filing,  etc.,  65 

time  and  place 65 

conduct  of,  regulated,        ....       64,65 

counting  oif  votes, 66 

definition  of  terms, 64 

nominations,  how  made, 65 

nomination  papers,  city  officers  in  Bos- 
ton,        68 

officers, 65,66 

party,  enrolment  by, 66 

polls,  opening,  etc., 66 

recounts  in  Boston, 67 

returns,  canvass  of, 67 

time  and  place  of  holding,     .  64,65 

towns,  acceptance  by,       ....       68,69 

notice  to  secretary  of  state,     ...       64 

revocation  of, 64 

vacancies,  how  filled, 67,  68 

MARKING  OF  BALLOTS  by  VOtcrs,         ...         36 

NATIONAL  CONVENTIONS,  for  delegates,  60 

NOMINATIONS,  how  made, 34-35 

direct  in  certain  cases,  .36,  62-63 

objections  to,  consideration  of,     .  70 

NOMINATION    PAPERS, 34-35 

OFFICERS,  appointment  in  certain  cases,   .       36 

inspectors  and  tellers, 70 

nominations,  how  made, 34-35 

opening,  by, 33 

qualifications, 34 

OPENING,  by  whom, 33, 34 

PARTIES,  notice  of  intent  to  participate,  70 

POLITICAL  COMMITTEES  may  make  rules,  etc.,    32 

state,  direct  nomination  of,     ...      .       36 

POLLING    PLACES, 34 

precinct  voting,  in  case  of 71 

PRECINCTS,  holding  in, 71 

REPRESENTATIVES,  direct  nomination  of,     .  62 

congressional,  of 63 

BCTURNS  in  case  of  direct  nomination,  62 

SENATORS,  direct  nomination  of,     .      .      .  36 

STATE  CAUCUSES,  date  for  holding,  71 

STATE  COMMITTEE,  direct  nomination  of,   .  36 

Suffolk  state  caucuses,  when  held,     .  71 

TOTING,  political  committees  may  regulate,  32 

Conduct  of  Elections. 

BALLOTS,  counting  in  towns 43 

deposit  of, 42-43 

disposition  of,  after, 43 

removal  from  box  in  towns,  ....       43 


ELECTIONS — continued. 

BALLOTS,  spoiled  by  voter, 

Boston,  voting  lists  for  police, 

CORRUPT  PRACTICES, 47- 

COUNTING  of  votes  in  towns,     .      .      .      . 
OFFICERS,  amendments  of  law, 

appointment  of, 

political  representation, 

removal, 

vacancies, 

warden,  appointment, 

lists  for  police,  as  to, 

POLLING  PLACES,  to  be  provided, 
POLLS,  opening  and  closing  in  towns,    . 

RECOUNT  of  ballots, 

VOTING,  deposit  of  ballot, 

list,  name  to  be  on, 

spoiled  ballots, 

VOTING  LISTS,  custody,  etc.,       .      .      .      . 

street  lists  in  Suffolk  districts,    . 


Cormpt   Prnctiees. 

ATTORNET  GENERAL,  duties,     .       . 
DISTRICT  ATTORNEYS,   duticS, 
ENFORCEMENT  OF  LAW,      . 

PAYMENT  OF  MONEY  by  candidates, 
PENALTY  for  violation  of  law, 
STATEMENTS,  candidates  to  file, 
blanks  for,  furnishing, 
city  and  town  clerks,  duties,  . 
place  of  filing. 


secretary  of  state,  duties. 


PAGE 

42 
32 

49,  54 
43 

39-40 
40 
40 

40-41 
41 
40 
32 
41 
42 

44  45 

42-43 
42 

42,44 
43 

61-62 


49 
49 
49 
47 
54 
48 
49 
48 
48 
48-49 


Crimes. 

AFFIDAVITS,  false,  as  to  listing  in  Boston,       53 

CORRUPT  PRACTICES, 54 

DUTIES,  failure  by  officers  to  perform,  etc.,  52 
NAMES,  giving  of  non-resident,  to  police,  .  5:j 
OFFICERS,  aiding,  etc.,  violations  of  law,  52 

PROSECUTIONS,  disposition  of,     ...      .       54 

REGISTRATION,  illegal, 53-54 

VOTING,  illegal, 53 

Election  Commissioners. 

BLANKS,  to  furnish,  for  expense  statements,  49 

CAUCUSES,  to  provide  polling  places,    .  31 

inspectors  and  tellers,  to  designate,  70 

joint  caucuses,    .      .  65-67 

ballots,  to  determine  number,     .  .  65 

nomination  papers,  delivery  to,  .  65 

party  enrolment,  duties,     ....  66 

polls,  openings,  etc 66 

return:^,  canvass  of, 67 

vacancies,  duties  as  to,       ....  67 

parties,  notice  of  intent  to  participate,  .  70 
returns  in  case  of  direct  nominations, 

duties 62-64 

CONGRESSIONAL    CANDIDATES,    duticS    aS    to 

nominations 63 

MILITIA,  furnishing  of  rolls  to.       .  103-104,  161 

NOMINATIONS,  objections  to,  filing  with,  38 

direct  vote,  to  placs  names  on  ballots,  .       62 

POLLING  PLACES,  to  provide,  for  caucuses,        34 

booths,  may  place  in  highways,       .     .       41 

elections,  for, "^J 

liquor  not  to  be  sold  in  building,  .  .  41 
RECOUNT  of  ballots,  duties.  •  ■  •  •  ^^^^ 
REGISTERS  of  votcFs,  to  makc  general,       .  31-3- 


INDEX. 
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PAGE 

EI1EOTION8 — concluded. 

BEGiSTBATiON,  illegal,  duties  as  to,  .  .  30-31 
VOTING  LISTS,  to  furnish  for  police,     .  32 

/    . 
Nomination  of  Candidates. 
Boston,  school  committee,    ....       67, 68 
CAUCUSES,  prior  to, 34-35 

CORRUPT   PRACTICES, 47-49 

DIRECT   IN   CAUCUS, 36,62 

ballots  and  returns 63-64 

congressional  candidates,        ....       63 

NOMINATION   PAPERS,   by, 37 

direct  nominations,  signing,  etc.,  .  62-63 
OBJECTIONS  to,  filing,  etc., 38 

consideration  of, 70 

vacancies,  upon  filling, 39 

BEPRE8ENTATIVE8  in  congress,  by  direct  vote,  63 
TIE  VOTE,  proceedings  in  case  of,  .  .  .  64 
VACANCIES,  filling, 38-39 

direct  nomination,  in  case  of,  64,  70 

VAUD,  unless  objected  to, 38 

WITHDRAWALS, 38 

Political  Oommitteos. 

CAUCUSES,  notices,  to  give, 33 

nomination  papers  in  Boston,     ...       65 

officers,  appointment  by, 69 

parties,  intent  to  participate,     ...       70 

polling  places,  notice  of,  to,    .  34 

voting,  etc.,  at,  may  regulate,     ...       32 

CONTRIBUTIONS  to,  regulated,     .      .      .      .47-49 

NOMINATIONS,  how  made, 34-35 

RULES  AND  REGULATIONS,  may  mtJce,    .      .       32 
STATE,  nomination  in  Suffolk  districts,  36 
VACANCIES,  filling  in  case  of  direct  nomi- 
nation,      64,70 

EIXCTRIC    COMPANIES. 

In  General. 

EMPLOYMENT,   etc.,    at    request  of   public 

officers, 473-474 

TAXATION  of  conduits,  etc 76, 88-90 

WAGES,  weekly  payment  of 470 

Oas  and  Electric  Light  CommiMdoners. 

ANNUAL   RETURNS    tO 743 

INFORMATION  to  be  fumislied  to,   .  743 

INSPECTION  of  gas  and  meters,  powers,  286-288 

fees  and  expenses. 287-288 

quality,  may  require  certain,  289 

time  for,  may  determine 288 

MUNICIPAL  LIGHT  PLANTS,  dutie.H  as  to,    210-213 
accounts,  may  determine  form,     .  .     212 

annual  returns  to, 212 

equity  juriftdiction,  may  invoke,  213 

expenses,  duties  as  to,       ....    210-211 

prices,  as  to, 213 

records,  may  require,  etc.,     .      .      .      .212 
statements,  may  require,  .210 

ORDERS,  compliance  with, 743 

SALARIES  to  be  paid  by  companies,  742 

SUPPLY  of  gas  and  electricity,  to  enforce,     744 

Light  Companiee. 

CONSOLIDATION,  issue  of  stock,  etc.,  upon,  743 
DISSOLUTION,  upon  illegal  stock  issue,  517 


PAGE 

ELECTRIC  COMPANIES — concluded. 
EMPLOYMENT,    etc.,    at    request    of    public 

officers,  473-474 

MUNICIPAL  PLANTS,  fixing  of  prices,     .      .     213 

Light,   Heat   or  Power   Companies. 

"  BUSINESS  CORPORATION  "   LAW  not  to  ap- 

plv, .494 

LOCATIONS,  granting  by  autliorities,     .    745-746 
SUPPLY  OF  ELECTRICITY,  how  enforced,       .     744 

Light   or   Heat   Companies. 

ANNUAL   RETURNS   by, 743 

INFORMATION  to  board, 743 

ORDERS  of  board,  to  comply  with,     .  743 

See    Electricity;    Telegraph    and    Telephone 
Companies. 

ELECTRIC    HEAT    COMPANIES. 

See  Electric  Companies. 

ELECTRICITY. 

TiORD's  DAY,  distribution  on 420 

MUNICIPAL  plants,  regulated,  .    207-213 

railroads,  operation  by, 621 

STREET  RAILWAYS,  motive  power  on,  656 
towns,  purchase  from  street  railway  com- 
panies,      552-554,662-663 

ELECTRIC  LIGHT  COMMISSIONERS. 
See  Electricity. 

ELECTRIC    LIGHT    COMPANIES. 

See  Electric  Companies: 

ELECTRIC  POVETER  COMPANIES. 

See  Electric  Companies. 

ELECTRIC  RAILROADS. 

AGREEMENT  OF  ASSOCIATION,  contents,  etc.. 

691,692 

publication,  etc 692 

applicadility  of  laws, 695;  696 

BAOOAGE,  carriage  of 694-695 

CAPITAL  stock,  amounl  per  mile,  692 

par  value  of  shares, 692 

CERTIFICATE    OF    INCORPORATION,  694 

COMMON  CARRIERS,  to  act  as,     .      .      .    694-695 

CONSTRUCTION   OF  LINES,    pOWCT*  as   to,  691 

DIRECTORS,  first  board, 692 

FREJIGHT,  carriage  of, 694-695 

GAUGE,  standard, 694-695 

INTERESTED    PARTY 701 

LOCATION,  fixing  by  municipal  authorities, 

693-604 
MAP,  etc.,  filing  With  board,  ....  693 
NAME,  corporate,  character  of,  ...  692 
PUBLIC  EXIGENCY,  Certificate  of,  .  692-693 
TAXATION,  annual  return  to  tax  commis- 
sioner  696 

appeal  from  local  valuation,       .      .  697 

apportionment  of  tax,       ....    698-699 

assessors,  return  to, 690 

corporate  franchise  tax, 697 

additional  tax, 698 

excise  tax,  assessment,      ....    699-700 

application  of  tax, 701 

notice  to  collector  of  amount,       .    700-701 

revision  of, 700 

remedy  in  case   of   excessive  local   as- 
sessment,    698 

shares,  exempt  from  local  taxes,       .     .     698 
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ELEVATED  RAILWAY  GOMPAmr. 

Boston,  law  applicable  to, 046 

ELEVATORS. 

OPBBATION  and  custody,  of, 468 

STATE  HOUSE,  salaries  at, 24 

ELEVATORS,  GRAIN. 

ASSOCIATE  in  incorporating,  railroad  may 
be, 596 

RAILBOADS  may  take  stock  in,     ...      .     596 
capital  stock,  increase  for,     ....     592 

EUCLEAF  BEETLE. 

SUPPRESSION   of, 185 

EBIBALMINO,    BOARD     OF    REGIS- 
TRATION IN. 

BOARD  ESTABLISHED,  ctc,         ....      329-331 

EMBANKMENTS. 

RAILROADS,  construction  by,       ...  600,606 

EMBEZZLEMENT. 

CRIME  defined,  penalties, 890 

EMERT  WHEELS. 

FANS  and  blowers  for, 456 

EMINENT  DOMAIN. 

In  General. 

ARMORIES,  taking  for,      .      .       101-102,  136,  139 
CORPORATIONS  EXERCISING,  laws  inapplic- 
able,     494 

DAMAGES,  tender,  effect 245 

Public   Works. 

ABANDONMENT  authorized, 252 

ACQUISITION  of  land  authorized,  .251 

ADJOINING  PROPERTY,  Uniting  with,  250 

appraisal  for,  offering, 250 

conveyance,         250 

sale  at  auction 250 

ADJUDICATION  of  public  necessity,  etc.,     .     247 

APPEAL  to  Huperior  court 247-248 

commission,  appointment,       ....     248 

compensation, 251 

duties  and  powers, 248 

hearing 248 

taxpayers,  by, 248-249 

BETTERMENTS,  assessment  of,      ...      .     25>1 

DAMAGES,  award, 249 

assessment, 24^ 

raising  money  for 24© 

DATE  of  taking, 251-252 

DECREE,  filing  of  copy, 249 

DEFINITION  of  terms, 2.4;?-246 

ESTATES  that  may  be  taken,       ....     24^ 
FEE,  taking  of,  authorized,  .251 

LAND  in  several  counties, 252 

NOTICES,  regulated, 252 

intent  to  take,  of, 247 

PLANS,  to  be  prepared, 247 

tiling  of,  in  registry, 247 

POSSESSION,  taking  of, 249 

POWERS  granted,  cumulative,  .251 

PUBUC    HEARING,  246-247 

PUBUC  WORKS,  application  to,  .     .     .     .     251 
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EMINENT  DOMAIN — concluded. 

RESTRICTIONS  to  cease  in  certain  cases,  251 

SALE  at  public  auction, 252-253 

TOWNS,  act  extended  to, 253 

See  Railroad;  Street  Railway. 

EMOLUMENTS. 

militia  OFFICERS  Dot  to  receivc,     .     .  112 

EMPLOTEBS'  UABIUTT. 

DEATH,  in  case  of, 472 

EMPLOYMENT  OF  LABOR. 

ACTIONS  FOR  SERVICES,  speedy  trial,  .  .  853 
CIVIL  SERVICE,  reports  as  to  employees,  171 

CLOTHING,  register  of  families  where  made, 

etc., 469 

CORRUPT  INFLUENCING  of  employees,  etc.  905-906 

EMERT  AND  BUFFING  WHEELS,  blowers,  etc., 

for, 455-456 

BMPLOYEEts,  drinking  water  for,  462 

elevators,  for  operation  of,     ...      .     468 
sales  of  adulterated  articles  by,  .  309 

voting,  time  allowed  for, 26 

EMPLOYERS'  LIABILIT7  in  cBse  oi  death,  .  472 
EMPLOYMENT,   etc.,   at   request   of   public 

officers, 473-474 

EMPLOYMENT    OFFICES,    establishment     of 

free, 477-478 

FIRE  DEPARTMENTS,  height  &nd  weight.  .  204 
FOUNDRIES,  sanitary  requirements,  469 

FREE  BEDS  for  employees,  in  hospitals,  527 

HOURS  OF  LABOR,  children,  for,  .  .    464-465 

lire  departments,  members  of,     .     .      .     203 

public  employees,  for 463 

women,  for, 464 

LOOMS,  protection  from  flying  shuttles.  .  454 
MINORS,  employment  of,  ....  466-46^^ 
>ruNiciPAL  CONTRACTS,  security  for  labor,  82 
PUBLIC  WORKS,  preference  as  to  laborers, 

etc., 462 

QUARANTINE  of  Wage  eamers,    .  313 

RAILROAD    EMPLOYEES,    aSSUmptiOD    of    risk 

by,        622 

assaults,  etc,  on, 570 

badges  and  caps  for, 624 

brakemen,  sufficient  number,  .621 

color-blindness,  examination   for,  625 

complaints  to  board, 561 

flagmen  at  crossings, 619 

labor,  etc.,  action  for, 635 

loss  of  life,  recovery  for,  .    677-578 

negligence,  etc.,  penalties  for.  639 

RAILROAD  and  street  railway  relief,  573 

RAILROAD  TRAINS  fop  Workmen,  .    626-627 

STREET      RAILWAY      EMPLOYEES,      assaults, 

etc.,   on, 679 

complaints  to  board, 56] 

hours  of  labor, 672 

labor,  etc.,  action  for,       ....   552,679 
loss  of  life,  recovery  for,  .    577-578 

motormen  to  stop  at  railroad  crossings,    670 

negligence,  liability  for, 669 

platforms,  protection  of, 672 

relief  corporations, 573 

workmen,  special  rates  for 673 

STRIKES  AND  LOCK-OUTS,         ....     469-462 

UNIONS,  etc.,  registration  of  insignia,  501-302 
VACATIONS  for  employees  at  jails,  etc.,     .     919 


IKDSZ. 
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PAGE 

EMPLOTMEVT  OF  lAABOBr-concluded,  \ 

WAGES,  assignments  of,        ....    474-476 
stockholders*  liability  for,      ....     507 

weekly  payment  of, 469-470 

WEAVERS,  specifications  to  be  furnished  to,    471 
See  Conciliation  and  Arbitbation,  Board  of. 

EKOAMPMENT.    See  Camp. 

ENOROAOHMEHTS. 

RAILROAD  LANDS,  Upon, 602 

'  prescriptive  rights,  none,       ....     dl3 

ENCUMBRANCES. 

EASEMENTS,  on,  extension  of  law  to,    .  867 

LAND,  proceedings  to  remove,  etc.,  .     .    759-761 


ENFIELD. 

JUDICIAL  DISTRICT,  in  what, 


.     807 


ENGINE. 

LICENSES  to  Operate, 433-435 

LOCOMOTTVB,  attachment  of,       ....     577 

bell,  ringing  of, 618 

boilers,  testing  of, 624 

brakes,  on, 624 

connecting  roads,  as  to  running  on,  631 

electricity  as  motive  power,  .  .621 

fire  from,  liability  for, 640 

missiles,  throwing  at,  etc.,  penalty,  579 

mufflers  for  vacuum  brakes,  approval,  etc.,  624 

safety  valves,  for, 624 

obstruction  of,  penalties,       ....     630 

private  railroads,  on, 641 

riding  upon,  unlawfully,   ....  544, 638 
whistles,  blowing  of,  regulated,    .  618 

ENGINEER. 

BOILERS,  inspection  by, 457-458 

EXAMINATION  of, 433-435,  483 

LICENSES  regulated', 433-435 

LOCOMOTIVE,  examination  as  to  sight,  .  625 

loss  of  life  of,  action  for,  .    677-578 

militia,  exempt  from, 106 

negligence,    etc.,    of,    punishment,    etc., 

for, 639 

throwing  missiles  at,  assault  on,  579 

ENGINE,  FIRE.    See  Fire  Department. 


ENGLISH  BLOODHOUNDS. 

keeping  of,  regulated, 


438 


ENGLISH  PHEASANTS. 

PROTECTION    of, 413 

ENGLISH  SPARROWS. 

CAPTIVITY,  holding  in, 415 

ENLISTMENT.    See  Militia. 
ENROLLED  mLITIA.    See  Militia. 

ENTERTAINMENTS,  PUBLIC. 

cinematographs,  use  at,     ...      .    487-488 

LICENSES  AND  INSPECTION  of  buildings,  446-452 

See  Concerts;  Hall,  Public;  Shows;  Theatre. 
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EPILEPTICS,  HOSPITAL  FOR. 

See  Massachusetts  Hospital  for  Epileptics. 

EQUITY  JURISDICTION. 

creditors'  bills,  of, 802 

See  Superior  Court;   Supreme  Judicial  Court. 

EQUITY  PRACTICE. 

docket  in  superior  court, 803 

RETURN   DAY, 803 


021-922 
.     928 


ESCAPE. 

prison,   from,        .      ,     . 
prison  hospital,  from, 

ESCORT.    See  Miutia. 


ESSEX  COUNTY. 

CLERK  OP  COURTS,  salary, 837 

assistants,  salaries, 839 

COUNTY  COMMISSIONERS,  Salaries,   .      .   172, 837 

COUNTY  TREASURER,  salary,       ....     837 

DISTRICT  COURTS,  salaries,     .  .813,814 

first,  clerical  assistance  for,  .  .     818 

second,  office  of  clerk  established,    .      .819 

third,  established, 808 

MASTERS  IN  CHANCERY,  number,     .  840 

PROBATE  COURT,  Salaries,       ....    829-831 

assistant  register,  appointment,  etc.,  828 

salary  of, 830-831 

clerical  assistance  for, 832 

ESTATES  EXPECTANT. 

INHERITANCE   TAX   Upon, 96-98 

ESTATES  FOR  LIFE. 

INHERITANCE   TAX    OU, 96-98 

RAILROAD  LAND  DAMAGES,  as  tO,        ...       605 

WIDOW'S,  in  husband's  realty,     ....     763 


ESTATES  FOR  YEARS. 

RAILROAD   LAND   DAMAGES,   as   to^ 


605 


ESTATES  IN  COMMON. 

ACTIONS  by  owners  in, 851 

ESTATES  IN  FEE. 

EASEMENTS  in,  eucumbrances  (m,  .      .      .     867 

registration  of  title, 766,757 

HUSBAND  AND  WIFE,  interest  of  surviving,    764 
WAYS,  taking  for, 251 

ESTATES  OF  ABSENTEES. 

See  Absentees,  Estates  of. 

ESTATES  OF  DECEASED  PERSONS. 

See  Distribution. 

EVIDENCE. 

In  General. 

AUTOMOBILE,  ETC.,  LAWS,  information  under,  275 

corporate  STOCK  BOOKS,  as,      .       .      .      .  606 

railroad's,  of, 591 

street  railways,  of, 662 

CRIMINATION,  as  to  excuse 906 

DELINQUENT,    ETC.,    CHILDREN,    proceedings 

against,         366 

FOREIGN    CORPORATIONS,    appointment    of 
attorney, 516 


HTDBZ. 


13V1DEN0E — conoluded, 
FOBECLOSUBE,  affidavit  of,     . 
GENERAL  COURT,  before,  . 

HOSPITAL   RECORDS    aS, 

INCORPORATION,  certificate  of, 

railroads, 

street  railways, 

MIUTIA,  burden  as  to  exemption, 

POOR  DZBTOB  EXAMINATIONS,   at. 
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870-871 
4 
861 
499 
687 
650 
105 
848 


Prima  Facie. 

AUTOMOBILES,  etc.^  speed  of,      ...      .     268 
regulations  as  to,  approval,  etc.,       .      .     274 

BIRDS,  possession  of, 415 

BUILDINGS,  obstruction  to  egress,  etc.,     453-454 

DEER,  possession  of, 413  414 

LAND  COURT,  report  of  judge,  .756 

NON-SUPPORT,  reasonableness,     ....     900 

PICKEREL,  possession  of, 399 

QUAIL,  possession  of, 408 

SALMON,  possession  of, 397 

TRAPS,  SNARES,  etc.  Construction  of,    .      .     412 
TROUT,  possession  of, 397 

WEIGHTS   AND   MEASURES,   false,  .       .  292 

See  Witness. 


EXAMINATIONS. 

AGRICULTURAL  COLLEGE,  for  scholarships,       391 

f      BANKING    INSTITUTIONS,    of,  ...     709-710 

<         foreign,  of,        708-709 

savings  banks,  of 702 

BAR,  for  admission  to 839-840 

BOND  AND  INVESTMENT  COMPANIES,  of,  723 

DENTISTRY,  fecs  for,  in, 325 

EMBALMING,   in, 329-330 

ENGINEERS    AND   FIREMEN,       .  .  433-435. 483 

INSANE  PERSONS,  expenses  of,  .  .  .  372-373 
LAND  COURT,  compensation  for,       .  758 

easements,  as  to, 757 

MEDICINE,  fees  for,  in, 325 

MILITIA,  for 100, 121-123 

PHARMACY,    in, 322 

fees  for, 325 

POOR  DEBTORS,  of, 847,848 

SCHOOL  PUPILS,  by  physician,     ....     225 

SUPERINTENDENT  OF  SCHOOLS,  Of,  .  .  .  225 
YETERINARY  MEDICINE,   in,      ...       .     327-328 

See  Civn.  Sebvice. 

EXAMINEItS. 

BANK,  appointment,  duties,  etc.,           .  702, 703 

BAB  EXAMINERS,  powers,  duties,  etc.,  839-840 

LAND  COURT,  in,  compensation,       .      .  757-758 

VOTING    MACHINE, 46-47 

See  MiUTiA. 

EXCEPTIONS. 

AUTHORIZATION  and  regulation  of,  .  .  857 
LAND  COURT,  in 756,760 

EXCISE  TAX. 

ELECTRIC    RAILROADS,    On,  ....      699-701 

INSURANCE    COMPANIES,   OH,  ....  86-87 

STREET   RAILWAYS,   on, 683-684 

TX8SELS  AND  SHIPS,  on, 73-74 


EXECUTION* 

ALIAS  or  renewed,  fee  for, 887 

APPEAL,  not  to  issue  in  case  of ,     .      .      .     856 

EXEMPTIONS,  militia  equipment,     .      .    131-132 

fraternal  beneficiary  benefits,  739 

railroad  and  street  railway  relief  funds,  573 

RAILROADS,  against,  for  land  damages,   .     603 

EXECUTIVE.    See  Govebnob. 

EXECUTIVE  COUNCIIi. 

See  Governor  and  Council. 

EXECUTIVE  BEFABTMENT. 

EXECUTIVE  MESSENGER,  appointment,  etc.,  5 

assistant,  appointment,  etc.,       ...  5 

EXECUTIVE  SECBETABT,  salary,    ....  5 

KXPKNSES,  allowance  for, 5 

EXECUTORS    AND    ADMINISTBAT- 
ORS. 

See  Administratobs  and  Executobs. 

EXECUTORY  DEVISE. 

bailboad  land  damages  in  case  of,    .     .     605 

EXEMPTION. 

INHERITANCE   TAX,    from, 94 

See  Pabticulab  Titlbb. 
EXHIBITIONS.   See  Shows. 


EXPECTANT  ESTATES. 

INHERITANCE   TAX    UpOD, 


06-M 


EXPECTORATION. 

PUBLIC  PLACES,  in,  prohibited,  . 

EXPERIMENT  STATION,  HATCH. 

ANNUAL  BEFOBT  as  to,  number, 
FEED  STUFFS,  analyses,  etc.,  of,     .,. 
prosecutions  by  directors. 


903 


23 

281 
282 


EXPERTS. 

BANK  coMMissiONEB,  employment  by,  703 

GOMMEBCIAL  FEED  STUFFS,   in  prOSeCUtioOS 

as  to, 282 

DISTBICT  ATTOBNETS,   to  assist,  ...         19 

LAND,  in  case  of  taking, 248 

compensation   of, 251 

RAILROAD  COMMISSIONERS  to  appoint,  532,558 
STRIKES  AND  LOCKOUTS,  investigation  by, 

461-462 

EXPIiOSIVES. 

FISH,  penalty  for  killing  with,  .  .  .  404 
INSURANCE  against  explosions,  ....  729 
KEEPING,  etc.,  regulations  as  to,  .  .  435-437 
PENALTY  for  throwing,  etc.,  at  buildings, 

etc., 671.892 

BAILBOAD  CABS,  lighting  by  naphtha,  etc,    623 

EXPRESS  COMPANIES. 

ELBCTBio  BAnjtoADS  may  do  business  of, 

694-695 
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EXPRESS  OOMJPAXTBB— concluded. 

LABCENT  from,  penalties, 800 

RAILROAD  COMMISSIONERS,  Supervision  by, 

300, 560 

information  to,  as  to  contracts,  561 

STREET  RAILWAYS  may  do  business  of,    551,657 

TRUSTEE  PROCESS,  liability  in,     ...      .     873 

WAGES,  weekly  payment  of,       ...    469-470 


EXPRESSMEN. 

LARCENY   from,    .      .,.  .      . 

LIQUOR,  transportation  by, 
RAILROADS,  equal  facilities  to,   . 
messengers,  season  tickets  for, 
personal  injuries,  non-liability, 

EXTORTION. 

COAL  AND  COKE,  in  Bale  of,  .   . 
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.  800 

427-428 

628-620 

.  627 

.  640 


444 


F. 
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FACTORIES  AND  WORKSHOPS. 

EMERY    AND     BUFFING     WHEELS,     blowers, 

etc.,  for, 455 

EMPLOYEES,  drinking  water  for,     .     .  462 

children,  hours  of  labor,  .    464-465 

minors,  enforcement  of  law  as  to,      466-467 
women,  hours  of  labor,     ....    464-465 

LOOMS,  equipment  of, 454 

WEAVERS,  furnishing  specifications  to,  471 

See  Employment  of  Labor. 


FALSE  ARREST. 

DRUNKENNESS,  as  to  officer's  liability, 


800 


FALSE  IMPRISONMENT. 

ACTIONS  for,  statute  of  limitations,     .  885 

DRUNKENNESS,  as  to  officer's  liability,  800 


FALSE  PERSONATION. 

ELECTIONS,   in,  ... 


53-54 


FALSE  PRETENCES. 

OBTAINING  PROPERTY  by,  penalties,       .      .     800 
business,  as  to  carrying  on,  .    801-802 

FAMILIES. 

INSANE,  boarding  in, 377-378 

WEARING  APPAREL,  making,  etc.,  in,     .     .     460 

FANS. 

EMERY  AND  BUFFING  WHEELS,  for,    .       .       .      455 

FARES. 

See  Railroad;  Street  Railway. 

FARM,  STATE.   See  State  Farm. 

FATHERS. 

See  Husband;   Parents. 

FEATHERS. 

birds',  possession  of, 411 

FEBRUARY  TWELFTH:. 

Lincoln  Day,  observance  of,     ...     .        6 


In  General. 

conservators  for,  appointment,     .      .  780-781 

school  for,  established,        ....  380-384 

trespass  on  land  of  institutions  for,  894 


FEERLE-MINDED — concluded, 

Massachusetts  School  For. 

ACCOUNTS    AND    APPROPRIATIONS, 

ADVANCES  to  disbursing  officer, 
commitment,  expense  of.     . 

insane,  to  institution  for, 
INMATES,  judicial  inquiry  as  to, 

support,  expense  of,     .      .      . 
repayment  to  towns, 
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379 
10  11 
378 
373 
378 
384 
375 


FEED  STUFFS. 

SALE  of,  regulated, 


280-283 


la  General. 

BOND,  ETC.,  COMPANIES,  for  filing  annual 

report, 723 

DENTISTRY,  for  registration  in,  ...  325 
EMBALMING,  for  registration  in,  .  .  329-330 
EPILEPTICS,  for  commitment  of,  .  .  .  376 
GAS  METERS,  for  inspection  of,  ...  287 
INSURANCE  COMPANIES,  payment  to  com- 
missioner  728 

agents  of  foreign,  for  licenses,     .  734 

LUMBER,  survey  of, 289-290 

MEDICINE,  for  registration  in,     ...      .     325 

veterinary,  in, 327 

NUR6ERY  INSPECTOR  and  deputies,  .      .  389 

PHARMACY,  for  registration  in,  .      .      .   322, 325 
SEALING  of  milk  vessels, 292 

Oonrt  Fees. 

APPRAISERS,  inheritance  tax,  under,     .  95 

Axn)iTOR,  etc.,  rule  to, 887 

BAR,  for  admission  to 839,  840 

CIVIL  ACTIONS  in  Suffolk 887 

DISTRICT,  ETC.,  COURTS,  in,  disposition  of,  816 

DuKES  COUNTY,  for  travel  of  oflRcers,  .  887 

EXECUTION,  for  alias  or  renewed,  887 

JURORS,  payment  of, 888 

JUVENILE   OFFENDERS,   of   officers,       .  360 

LAND  COURT,  registration  of  easements,  757 

License  Fees. 

AUTOMOBILE,  etc.,  laws,  under,       .  265-266,270 
COAL  AND  COKE,  dealers  in,       ....     444 

DOGS,  in  Boston, 437 

HUNTING,   for, 416 

MUNICIPAL,  for, 443 

PEDLERS',  for, 295-296 

See  Secretary  of  Oommonwealth;   Treasurer 
AND  Receiver  General:  Witness. 
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FEE   SIMPLE. 

See  Estates  in  Fee. 

FELONY. 

HABITUAL  CRIMINALS,  sentence  for,* 
WOMEN  convicted  of,  sentence,  . 


PAGE 


.     916 
915-916 


FEICALE.    See  Women. 

FEME  COVERT.     See  Married  Women. 

FENCES. 

BREAKING  DOWN  or  injuring,  penalty,  .  893 

RAILROADS,  by,  regulated,     .      .      .'     .    606-607 

land  owner  may  require,       ....     603 

FERNS. 

PENALTY  for  taking,  etc., 892 

FERRETS. 

USE  of,  in  hunting, 411-412 

FERRIS  WHEELS. 

LICENSES   for, 442 

FERRT  BOATS. 

Lord's  day,  running  on,  legal,       .     .  420 

SPITTING   in,  prohibited, 903 

FIDELITT  COMPANIES. 

COUNTY  TREASURER,  surety  on  bond,  .     174 

INSURANCE,      burglary,      etc.,      insurance 

against, 729-730 

new  business,  authority  to  cease  unless,    733 

FIDUCIARIES. 

AUTHORITY,  petition  to  court  to  establish,     761 
CORPORATE  STOCK,  votiug  rights  on,     .      .     .'506 
railroads  and  street  railways,     .      .   590,  652 
See  Particular  Titles. 

FIELDS,  GENERAL. 

WRITS,  service  in  actions  against  proprie- 
tors,   844 


FILE. 

ELECTION  CASES,  placing  on, 

FINANCE.  See  Particular  Titles. 


54 


FINES. 

game  laws,  under,       414 

non-support  cases,  in 900 

SENTENCE  to  pay,  suspension  of,     .  914 

towns,  prosecutions  for,  in,      ....  183 

FIRE. 

exhibitions  of  fighting,  licenses  for,  442 

LODGING  HOUSES,  protection  against,     .  445 

municipal  building  insurance  funds,  197-198 
railroads,  liability  of,  for  causing,     .  640 

safeguards  in  cars, 543, 623 

FIRE  ARMS. 

licenses  to  carry, 897 

parades  with, 103, 150-152 

FIRE  COBIMISSIONER. 

militia,  to  sign  certificates  of  e.xemption,     106 


FIRE  DEPARTMENT. 

districts,  establishment  in.  etc., 
firemen,  height  and  weight  of, 
hours  of  labor,  establishing, 
military  duly,  exempt  from,  . 
parades  on  Lord's  day, 
pensions  for,  in  cities, 

towns,  in, 

relief  fund,  regulations  as  to, 
street  railway  passes,  may  receive. 


.  204 
.  204 
.  203 
.  106 
.  205 
.  206 
486-487 
204-205 
.     673 


FIRE  ESCAPES. 

lodging  houses,  on, 445 

obstructions,  to  be  kept  free  from,    .     .     453 

FIRE  INSURANCE. 

See  Insurance. 

FIRE  MARSHAL. 

office  abolished,  etc., 479-482 


BOILERS,  inspection  by, 457-458 

EXAMINATION   AND   LICENSES,       .       .433-435,483 

See  Fire  Department. 


FIREMEN'S  REUEF  FUND. 

regulations  as  to,   .      .     . 


FIREVETORKS. 

REGULATIONS  as  to  keeping,  etc., 


FISCAL  TEAR. 

COMMONWEALTH,   of,    . 

appropriations  for, 


204-205 


436-437 


FISH. 

INSPECTOR  GENERAL  of,  powers  transferred, 
INSPECTORS  of,  appointment,  etc.,  . 


dogs. 


395 


FISH  AND  GAME  COMMISSIONERS. 

ANNUAL  REPORT,  time  for,  etc., 
birds,  permission  to  take,  etc., 
DEER,  duties  as  to  protection  from 
DEPUTIES,  appointment,  etc., 
DUCKS,  permission  to  sell,  etc., 

ENFORCEMENT  OF  LAW  by,      . 

FiSHWATS,  duties  as  to, 
FOREIGNERS,  as  to  licenses  to  hunt, 
GREAT  PONDS,  stocking  with  fish, 

INSPECTOR  GENERAL  of  fish,  to  have 

of, 

inspectors  of  fish,  to  appoint, 
INVESTIGATIONS  as  to  fish  and  game, 
LOBSTERS  with  cggs,  purchase  of, 

NETS  AND   SEINES,  aS  to  USC  of, 

PIKE  PERCH,  seizure,  etc.,  of,     . 
QUAIL,  notice  as  to  storage  of,  . 
SAND  EELS,  permits  for  taking, 
SAWDUST,  discharge,  into  streams, 
SCIENTIFIC     INVESTIGATIONS,    interference 
with. 


277 
277 


22 

411 
414 
394 
409 
394 
396 
416 
396 


powers 


277 
.  277 

394 
401  402 
.  403 
.  400 
.  407 
.  395 
.  395 


404 


SEARCH,  right  of, 404-405 

FISHERIES. 

In  General. 

ENFORCEMENT  OF  LAW  by  Commissioners, 

etc., 394 

EXPLOSIVES,  use  of  prohibited,  404 


INDEX. 


965 


PAGE 

TJSHISRIEB— concluded. 

FIBHWAY8,  requirements  as  to,       .      .    395-396 

obstruction   of,        394 

GREAT  PONDS,  stocking  of, 396 

NETS,  TRAWLS,  etc,  use  regulated,      .    396-397 

Edgartown,  in, 403 

PASSAGE  of,  obstruction  of,       ....     394 

POISONING  of,  penalty, 404 

SAWDUST,  discharge  into  streams,  395 


Partienlar  Kinds. 

BLACK  BASS,  repeal  of  law  as  to, 
EELS,  sand,  permit  for  taking,  . 

LAND  LOCKED  SALMON,  close  SCaSOn 

LOBSTERS  with  eggs,  purchase  of, 
MENHADEN,  taking  for  bait, 
PICKEREL,  taking  regulated, 
PIKE  PERCH,  taking,  etc., 
SCALLOPS,  taking  of,        ... 
SHELL  FISH,  cultivation,  etc.,  of, 
SHINERS,  taking  regulated, 
TROUT,  close  season  for,  etc., 
destruction  of,  by  birds, 

FITOHBUBG. 

POLICE  COURT,  judicial  district, 
salary  of  justice  and  clerk,    . 


for, 


.     400 

.     395 

.     397 

401-402 

.     403 

.     399 

.     400 

.     401 

402-403 

400-401 

397-398 

.     410 


.     807 
813-814 


FUkGMEN. 

RAILROAD    CROSSINGS,    at, 619 

TULTB. 

BOUNDARIES,  determination  of,  .    867-868 

FLOUR. 

BARREL,   standard, 291 

FLOWERS. 

PENALTY  for  taking, 892 

FLOWING  UkNDS. 

DAMAGES  for,  petition,  etc.,       ....     878 

FLY  WHEELS. 

INSURANCE  against  explosion  of,     .      .      .     729 

FOOD. 

ADULTERATION,  expenditures  authorized,       309 

penalty  for  sale,  etc., 309 

publication  of  analyses, 310 

ANIMALS  for,  slaughter  of,  ...  317-318 
BAKING  POWDER,  labelling  of,     .  310 

CANNED  FOOD,  stamping,  etc.,  of,  .  .  310-311 
PATENT,  etc.,  labelling,  etc.,  .    .320-321 

STATE  BOARD  OF  HEALTH,  pOWers  as  to,   .   308 

WOOD  ALCOHOL,  containing,  sale  of,     .      .     286 
FORECLOSURE.    See  Mortgages. 

FOREIGN   CORPORATIONS. 

See  Corporation;   and  Particular  Titles. 

FOREIGN  COUNTRIES. 

DEEDS,  acknowledgment  in,  ...  753-754 
money,  transmission  to,  ....  298-300 
RAILROADS,  Construction  in,       .      .  545,642-644 


PAGE 

FOREIGNERS. 

LICENSES  to  hunt, 415-416 

MILITIA,  enrolment  in, 105 

NATURALIZATION,  sessions  of  courts  for,  .     843 
NORMAL  SCHOOLS,  admission  to,     .      .     .     217 


FORESTER. 

STATE,  appointment,  duties,  etb., 


389-391 


FORFEITURES. 

HANKING    INSTITUTIONS,    by,  ....       710 

CLUBS,  charters  of, 761 

FERRETS,    of, 412 

FISH  and  game 404-405 

flsh  taken  in  nets,  etc., 403 

pike  perch,  of, 400 

GAME  LAWS,  under, 414 

INTOXICATING    LIQUOR, 429 

PROSECUTIONS  for,  in  towns,     ....     183 
FOUNDRIES. 

SANITARY   REGULATIONS   for,         ....      469 

FOWLS. 

DOGS,  injuries  to,  by,      ....  173,438-440 

FOXBOROUGH  STATE  HOSPITAL. 

ACCOUNTS    AND   APPROPRIATIONS,       .       .       .       379 

ADVANCES  to  disbursing  officers,  .      .  10-11 

INMATES,  furnishing  liquor  to,       .      .    379-380 

commitment,  expense  of,        ....     373 

insane,  institutions,  transfer  to,       .   373,  374 

support  and  removal,  expense  of,     .  376 

voluntary  patients,  receipt  of,     .      .      .     374 

NAME  of  hospital  changed  to,     ...      .     374 

TRESPASS  on  land  appurtenant  to,  894 

TRUSTEES,  number  increased,     ....     370 


FRAMINGHAlff. 

STATE  CAMP  GROUND, 


at. 


135 


FRANCHISE. 

In  GeneraL 

CORPORATIONS  exercising,  law  as  to,     .  494 

subscribers  to  hold, 496-497 

EXERCISE  of,  unlawfully,  restraint,  528 

FORFEITURE,  bonds,  etc.,  for  sale  of  certain,    303 

clubs,  charters  of, 751 

gas  and  electric  light  companies,     .      .     517 

railroads,  by, 593 

street  railways,  by, 617,  662 

Taxation. 

ADDITIONAL,  in  case  of  abatement,       .      .       93 

CORPORATIONS,    of, 88-90 

"  business  corporations,"  of,             .  520-526 

foreign  carrying  trade,  in,     ...  .       74 

railroads,  steam, 633-635 

electric  railroads, 696-699 

street  railways, 680-682 


FRANKLIN  COUNTY. 

CLERK  OF  COURTS,  Salary,     .      . 
COUNTY  COMMISSIONERS,  salaries, 
COUNTY  TREASURER,  Salary, 
DISTRICT  COURTS,  Salaries, 
PROBATE  COURT,  salaries, 

assistant  register,  appointment,  etc, 
SHERIFF,  salary  of, 


.  836 
172, 836 

.  836 

.  815 
829-830 
828,  830 

.  179 
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PAOB 
FRATERNAL    BENEFICIARY    COR- 
PORATIONS. 

See   iNSUBtANCE. 

FRAUD. 

FALSE  PRETENCES,  obtaining  by,     .      .      .     800 
business,  as  to  carrying  on,  .  .    891-802 

MERCHANDISE,  misrepresentations   in   sale 

of,         904 

Bale  in  bulk, 276 

FREE   PUBLIC    UBRART   COMMIS- 
SIONERS. 

AID  to  libraries  by, 216 

FREIGHT. 

COMMON  CARRIERS,  liability  in  trustee  pro- 
cess,     873 

ELECTRIC  RAILROADS,  carrying  by,  .      .    694-695 
STREET  RAILWAYS,  carrying  by,  .651,  657 

See  Railroad. 

FRENCH  SPOLIATION  CLAIMS. 

ADMINISTRATION    of, 824 

FRUIT. 

CANNED,  stamping,  etc.,        ....  310-311 

HAWKERS  AND  PEDLERS,  sales  by,     .      .  .     294 

PENALTIES  for  Carrying  away,  etc.,       .  892, 894 


FUEL. 

LICENSES  for  dealers, 

SALE  AND   WEIGHING   of, 

SALE  without  license, 


FUGITIVES  FROM  JUSTICE. 

IDENTIFICATION,  matter  for,      .     . 

FULL  COURT. 

See  Supreme  Judicial  Goubt. 

FUMIGATION. 

NURSERY   STOCK,  of 


443-445 

284-285 
293-294 


921 


389 


FUNERAL. 

BENEFITS,  payment  authorized, 

See  State  and  Miutart  Aid. 

FURNITURE. 

destruction  of  infected,  compensation, 

FUTURE  EARNINGS. 

ASSIGNMENT    of, 


FUTURE  ESTATES. 

inheritance  tax  on. 


.     741 

.     316 

474-476 

.96-98 


Or. 


page 

751 


GAMBLING. 

CLUBS,  forfeiture  of  charters  of ,     .      .      . 

GAME  COMMISSIONERS. 

Sec  Fish  and  Game  Commissioners. 


GAME  LAWS. 

GAME  and  wild  BIRDS,  protection  of,      406-415 
investigations  by   commissioners,  394 

LICENSES  TO   HUNT, 415-416 

Lord's  day,  close  season, 406 

SEiARCHES  without  Warrant,  .    404-405 

See  Fish  and  Game  Commissioners. 

GAMING. 

CLUBS,  seizing  implements  of,  at,   .      .  751 

GARDENS. 

PENALTY  for  entering,  etc., 894 


GARNISHMENT. 

See  Trustee  Process. 

GAS. 

inspection,  powers  of  inspector  transferred,  286 
inspectors,  deputies,  appointment,  etc.,     286 

appeal  from  deputy, 287 

fees  for  inspection, 287 

quality,  certain  may  be  required,     288-289 

MUNICIPAL  plants  regulated,   .  .    207-213 

GAS   AND    ELECTRIC    LIGHT   COM- 
MISSIONERS. 

ANNUAL  RETURNS   tO, 743 

INFORMATION  to  be  fumished  to,     .      .      .     743 

INSPECTION  of  gas  and  meters,  powers.    286-288 

fees  and  expenses, 287-288 


PAGE 


GAS   AND    ELECTRIC    LIGHT   COM- 
MI8SIONER8 — concluded. 

INSPECTION,  quality,  may  require  certain,  289 

time  for,,  may  determine,      ....  288 

MUNICIPAL  LIGHT  PLANTS,  duties  as  to,    210-213 

accounts,  may  determine  form,    .  212 

annual   returns  to, 212 

equity  jurisdiction,  may  invoke,  213 
expenses,  duties  as  to,       ....    210-211 

prices,  as  to, 213 

records,  may  require,  etc.,     ....  212 

statements,  may  require,        ....  210 

ORDERS,  compliance  with 743 

SALARIES  to  be  paid  by  companies,  742 

SUPPLY  OF  GAS  AND  ELECTRICITY,  tO  enforce,  744 

GAS   COMPANIES. 

ANNUAL  RETURN   of, 743 

BUSINESS    CORPORATION   LAW   not  applic- 
able,     494 

COMMISSIONERS'   SALARIES,  to  pay,         .       .  742 

CONSOLIDATION,  stock,  etc.,  issue  on,     .  743 

DISSOLUTION  for  illegal  stock  issue,     .  517 
EMPLOYMENT,   etc.,   at   request   of   public 

officers, 473-474 

INFORMATION,  to  fumish  to  board,  743 

INSPECTION,  to  bear  cost  of,     ...      .  288 

Lord's  day,  manufacturing  on,       ...  420 

ORDERS  OF  board,  to  Comply  with,  743 

SUPPLYING  of  gas,  how  enforced,    ...  744 

GATES. 

OPENING,  etc.,  penalty, 893 

RAILROAD,  at  grade  crossings,     ....  619 

drawbridge,  erection  at, 614 

leaving  open,  etc., 638 


IKSBX. 
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PAOB 
GEESE,  WILD. 

PROTECTION   of, 411-412 

GENERAIi  OOUBT. 

ASSISTANT    CLERKS,    etC, 3 

AUDITOR,  examination  of  accounts  of,  8 
COMMITTEE,  advertisement  of  hearings,     .       12 
military  affairs,   examination   of   prop- 
erty,       135 

ways  and  means,  assistance  to,    .      .      .         4 

DOOR  KEEPERS,   salaries, 25 

HOUSE  OF  REPRESENTATIVES,  clerical  assist- 
ance,                  3 

MEMBERS,  employment,  etc.,  not  to  request, 

473-474 
MILITIA  OFFICERS,  address  for  discharge  of,  128 

POSTMASTER,  salary, 25 

RECORDS,  R.  L.  c.  35,  not  applicable  to,     .     214 
REPRESENTATIVES,  apportionment  of,     .  60 

nomination   of,        62,67 

SENATORS,  districts  for, 55-59 

nomination   of,        36 

WITNESSES  before, 4 

See  Appropriations;   Reports  of  Public  Offi- 
cers. 

GENEBAL  FIEIiDS. 

WRITS,  service  in  actions  against  proprie- 
tors,          844 

GEOLOGICAL  8UBVET. 

DAMAGES  for  entry  on  land,       ....         2 


GIFT. 

AGENTS,  etc.,  corrupt  influence  by, 


905-906 


GIBLS. 

school  OFFENDERS,  commitment  of,     .    234  236 
see  children;   industrial  school  fob  girls ; 
Juvenile  Offenders. 

GLASS. 

PENALTY  for  breaking, 893 

GOLDEN  PHEASANTS. 

PROTECTION    of,' 413 

GOODS.    See  Mebghandisb. 
GOVERNOR. 

In  General. 

agriculture,  member  of  board,     .  387 
employment,  etc.,  not  to  request,       .    473-474 

expenses,  allowance  for 5 

messenger  and  assistant, 5 

RAILROAD  PASS,  penalty  for  accepting,  627 

reports  to,  embalming,  board  in,  .     .      .  330 

veterinary  medicine,  board  in,    .  328 

secretary,  salary, 5 

Appointments. 

CATTLE   BUREAU,   chief   of, 393 

CIVIL  SERVICE  commission,  chairman,  .  167 

DISTRICT   POLICE, 479-481, 483 

FIREMEN'S  RELIEF  FUND,  administrator  of,      205 

RAILROAD  COMMISSIONERS,  clcrk  of,         .    532,  557 

STATE,  ETC.,  AID,  investigating  agents,  344 

VOTING  MACHINE  EXAMINERS,       ....         46 


OOVERNOR^-oonoIiMied. 


PAGE 


186, 189 

.  927 

.  924 

6 

.   104 


Duties  and  Powers. 

FEEBLE-MINDED,    as    tO, 
GYPSY,  ETC.,  MOTHS,  as  tO,      . 

HABITUAL  CRIMINALS,  rearrest, 
INSANE  PRISONERS,  removal  of, 
Lincoln  Day,  proclamation  as  to, 
MILITIA,  organization  of,      .      .      . 
PARADES  with  arms,  assent  to,        .  103, 150-151 
STRIKES  AND  LOCKOUTS,  investigation,  460 

teachers'  ASSOCIATIONS,  allowance  to,     .     219 
See  Militia. 

GOVERNOR  AND  OOUNGII.. 

In  General. 

ANNUAL  REPORTS  to,  regulated,  ...  9 
APPEAL  to,  from  state  Imard  of  publication,    21 

state  aid,  etc.,  as  to, 336,341 

EMPLOYMENT,  etc,  not  to  request,       .    473-474 

Appointments. 

AGRICULTURE,  state  board  of,     ...      .     387 

ARMORY  COMMISSIONERS,  .  .  .  .  136,  139 
BANK    COMMISSIONER, 702 

deputy,  approval  of, 702 

BLIND,  commission  for, 354 

Boston  juvenile  court,  justices,  etc.,     .  366 

CIVIL  service  commissioners,  ....  167 
CRIPPLED,  ETC.,  CHILDREN,  trustees  of  home, 

etc., 385 

DISTRICT  couBT,  Central  Middlesex,  clerk,  816 

Williamstown,  clerk, 820 

Winchendon,  clerk, 819 

Worcester,  clerk, 818 

EMBALMING,  board  of  registration,  329 

FEEBLE-MINDED,  trustccs  of  school  for,      .  380 

FORESTER,  state, 389 

FoxBOROUOH  State  Hospital,  trustees  of,  370 

GAS    INSPECTORS,    of, 286 

gypsy  moths,  superintendent  for  suppres- 
sion,          186 

INDUSTRIAL  EDUCATION,  commission  on,  227 

masters   in   CHANCERY, 840 

PUBLICATION,  state  board  of,     ...      .       20 

RAILROAD   COMMISSIONERS,       ....    532,557 

STATE  AID,  etc..  Commissioner,  etc.,  335 

STATE  SANATORIUM,  trustees  of,  .  .  .  385 
VETERINARY  MEDICINE,  board  of  registration,  326 

Duties  and  Powers. 

ARMORIES,  duties  as  to,    .      .      .        136, 138, 140 
ATTORNEY  GENERAL'S  chief  clerk,  to  fix  sal- 
ary,     16 

AUDITOR,  examination  of  accounts  of,       .         8 
regulations  of  office,  may  make,  8 

AX7T0M0BILES,  etc.,  approval  of  regulations,  274 
BLIND,  commission  for,  report  to,  .  .  .  355 
BONDS,   etc.,   of   commonwealth,    approval 

of  issue, 14 

examination  of  official 166 

CATTLE  BUREAU,  approval  of  regulations,  .  393 
CIVIL  SERVICE  records,  etc.,  as  to,     .  167 

ELECTIONS,   Suffolk   commissioners,   as   to 

compensation, 50-51 

EMPLOYMENT  OFFICES,  free,  in  cities,  .    477-478 

FORESTER,  state,  as  to, 390 

INDUSTRIAL  EDUCATION,  as  to  commission  on,  227 
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GOVERNOR  AND  GOUNOIIr— oonoZtM^d. 
ISLANDS,  approval  of  sale,  etc.,  418 

LUMBER,  approval  of  grades,  ,.  .  .  .  289 
NAUTICAL  TRAINING  SCHOOL,  estimates,  .  233 
PRISONERS,  consent  to  liberty  permits,  926 

prison  hospital,  as  to,  .    928-929 

women,  rules  as  to  sentences  of,  915 

PROBATE,  resignation  of  judges,  833 

PUBLICATION,  state  board,  expenses,  20 

RAILROADS,  abolition  of  crossings,        .   537,  542 

564,571 
United  States,  money  received  from,  15 

GRADE  CROSSINGS.   See  Railroad. 


GRAIN. 

trespass  by  cutting,  etc., 894 

GRAIN  ELEVATORS. 

associate  in  incorporating,  railroad  may 
be, 696 

railroads  may  take  stock  in,    ...     .     596 
capital  stock,  increase  for,     ....     592 

GRAND  ARMY  OF  THE  REPUBLIG. 

CAMP  equipage,  loan  to,  bond,  etc.,     .      .     135 

PABAOEs  with  arms, 103, 151 

state  camp  ground,  use  of,     .     .     .     .     1S5 
See  Veterans. 

GRAPES. 

penalty  for  carrying  away,  etc.,    .  892 

GRATUITY. 

agents,  etc.,  corrupt  influence  by,       .    905-906 

GRAVEL. 

PENALTY  for  carrying  away,  etc.,    .     .     .     892 

railroads,  taking  by, 600 

STREET  railways,  carrying  by,       .      .  549,  656 

GRAVES.    See  Monuments. 

•«  GRAVES,  THE  " 

grant  to  United  States, 1 

GREAT  DANE. 

REPEAL  of  law  as  to, 438 


PAGE 

GREAT  PONDS. 

FOOD  FISH,  stocking  with, 396 

islands  in,  sale  or  lease, 418 

GREAT  SEAK 

ADVERTISING,  USC   for, 3 

GREENWICH. 

JUDICIAL  DISTRICT,  in  what,       ....     807 

GROSS  NEGLIGENCE.   See  Negligence 
GROUSE. 

PROTECTION   of, 408 

GUARDIAN. 

ACTIONS  against,  limitation,  ....  885 
AD  LITEM,  appointment,  etc.,     .  .779 

absentee  trust  estates, 785 

divorce  suits,  for  insane  libel  lee,  793 

land  court,  in, 757 

ADMISSION  of  ward  to  shows,  etc.,  442-443 

dance  halls,  etc., 452 

ADOPTION  of  ward,  ccmsent, 796 

CHILDREN,  delinquent,  etc.,  of,    ...      .     362 

neglected,  etc.,  of, 362-354 

CORPORATE  STOCK,  vote  on, 506 

railroad 590 

street  railway, 652 

DEPOSITS  in  savings  banks, 791 

LAND  DAMAGES,  may  release,  ....  604 
MINORS,  care  and  custody  of,     .      .      .    778-779 

employment  of, 468 

MORTGAGES,  foreclosure  sales,  .870 

SCHOOL  PUPILS,  notice  as  to  health,     .     .     226 

tuition,  liability  for,  and  to,  .  .  .  222, 231 
TAXES  on  stock  held  by, 526 

railroad, 635 

elebtric, 698 

VACCINATION,  duties  as  to, 319 

GULLS. 

CLOSE  SEASON  for, 410 

GUNPOWDER. 

KEEPING,  etc.,  regulated 435-437 

PENALTY  for  exploding,  etc.,  ....  892 
STREET  RAILWAY  tracks,  placing  on,     .  671, 892 

GYFST  MOTH. 

SUPPRESSION  of,  provisions  for,      .     .    185-193 


H. 


PAGE 

HABEAS  CORPUS. 

CHILDREN,  when  custody  in  question,     793-794 

HABITUAL  ABSENTEES.   See  SCHOOL. 
HABITUAL  CRIMINAL. 

PUNISHMENT  of, 916 

REVOCATION  of  permits 927 

HABITUAL  SCHOOL  OFFENDERS. 

See  School. 

HABITUAL  TRUANTS. 

See  School. 


HALL,  PUBLIC. 

ADMISSION  of  young  persons  to, 
EXPECTORATION  in,  penalty,  .     . 
LICENSES  for,  and  inspection  of. 
See  Shows. 
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.     452 

.     903 

446-452 


HAMPDEN  COUNTT. 

CLERK  OF  COURTS,  salary,     ....    836-837 

assistant,  salary, 839 

COUNTY  COMMISSIONERS,  salaries,      172,836-837 
COUNTY  TREASURER,  salary,  ....    836  837 

DISTRICT  COURTS,  salaries 814 

PRORATE  COURT,  salaries,       ....    829-830 


INDEX. 


d69 


PAGE 

HAMPDEN  GOUNTT — concluded. 
PROBATE   COUBT,    assistant    register,    ap- 
pointment, etc., 828,830 

sessions  of, 8^4 

SHERIFF^  salary  of, 179 


HAMPSHIRE  COUNTY. 

CLEBK  OF  COURTS,  salary, 
COUNTY  COMMISSIONERS,  salaries, 
COUNTY  TREASURER,  Salary,  .      . 
DISTRICT  COURTS,  salaries,     .     . 

eastern,  established,  etc., 
PROBATE  COURT,  salaries, 


.     836 
172, 836 


.  813-814 
.  807,815 
.    829-830 


assistant  register,  appointment,  etc.,  828,  830 

HANDWRITING. 

MINORS,  as  to  employment,  ....    464-465 

HARBOR.    See  Boston  Habbob. 

HARBOR     AND      ULND      COMMIS- 
SIONERS. 

COMMONWEALTH  BOUNDARY,  dutieS  as  tO,   .  1 

ISLANDS,  lease  or  sale  of, 418 

LAND,  entry  on,  by, 2 

HARES. 

taking  of,  regulated, 411-412 

HATCH  EXPERIMENT  STATION. 

ANNUAL  REPORT  as  to,  number,  ....  23 

FEED  STUFFS,  analyses,  etc.,  ojf,       ...  281 

prosecutions  by  directors,       ....  282 

HAWKERS  AND  PEDLERS. 

SALE  by,  regulated 29S  296 


HAY. 

SALE  of  pressed  or  bundled, 
TRESPASS  by  cutting,  etc., 

HEADQUARTERS.     See  MiLinA. 
HEADSTONES. 

SOLDIERS  AND  BAILORS,  for,    . 


.       284 

892, 894 


180, 195 


HEALTH. 

In  General. 

ADULTERATED  FOOD  AND  DRUGS,  Sale,  ctc,    .       309 


analyses  of  food,  publication  of, 
expenditures  by  state  board,  . 
BAKERIES,  regulation  of,       ... 
BAKING  POWDER,  labelling  of,     . 
CANNED  GOODS,  stamping,  etc.,  of,  . 
CONTAGIOUS  DISEASES,  cxpcnse  of  carc, 

paid, 

disinfection  may  be  ordered,  . 
hospitals  for  treatment  of, 
householder  to  give  notice  of, 
paupers,  not,  by  reason  of  care, 
physician  to  give  notice  of,     . 
quarantine  of  wage  earners,  . 
removal  of  persons  having,     . 
adjacent  city  or  town,  to,    . 
limitation  as  to,       ... 
state  board  of  charity,  by,  . 
KXPECTOBATiON  in  public  places,  penalty, 


310 

309 

311 

310 

310-311 

how 

.     315 

.     314 

311-313 

.     314 

.     316 

.     315 

.     313 

.     314 

.     314 

.     315 

.      357 
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HEALTH— oonclMded. 

EYES  of  infants,  notice  as  to,  etc.,  .  314-315 
INFECTED  ARTICLES,  expcuse  of  purification, 

etc., 316 

PATENT,  ETC.,  MEDICINES,  etc,  labelling,  320-321 
RENOVATED  BUTTER,  sale,  etc,  ....  278 
SCHOOL  PUPILS,  examination  of,     .      .    225-226 

exclusion  of,  in  certain  cases,     .      .  232 

VACCINATION  regulated 319-320 

school  pupils,  of, 232 

WOOD  ALCOHOL,  sale  of, 286 

City  and  Town  Boards. 

CATTLE  BRANDS,  furnishing  to,  .  .     317 

CONTAGIOUS  DISEASES,  notice  to,     .      .   314,  315 

disinfection,  may  order, 314 

expense  of  care,  approval  of  bills,     .  315 
DRINKING  WATER  for  employees,  as  to,  462 
FURNITURE,  etc.,  compensation  for  destruc- 
tion,     316 

HOSPITALS,  duties  as  to,  ....  311-313 
INFANTS*  EYES,  notice  to,  .  .  .  .  314-315 
LODGING  HOUSES  in  citics,  as  to,  .     .     445 

SCHOOL  PHYSICIAN,  appointment,  .  .  .  225 
SCHOOL  PUPILS,  as  to  exclusion,     .     .     .     232 

notice  to,  of  diseases, 226 

VACCINATION,  duties  as  to, 319 

State  Board  Of. 

ANALYSES,  publication  of  results,  .      .      .  310 

ANNUAL  REPORT,  distribution  of,     .      .      .  309 

number  of  copies, 22 

DUTIES  AND  POWERS  in  general,  308 

adulteration,  expenditures  to  prevent,   ..  309 

contagious  diseases,  expense  of  care,     .  316 

hospitals,  request  to  cities  to  establish,  312 

manual  of  laws,  publication  of,    .      .     .  309 

patent,  etc.,  drugs,  etc.,  as  to,     .      .      .  321 

school  pupils,  sight,  etc.,  tests,  .      .     .  226 

sewers  and  drains,  as  to, 254 

tramps,  etc.,  as  to  lodging  places,     .      .  349 

water  supply,  approval  of  temporary,    .  182 

INSPECTOR  AND  ASSAYEB  OF  LIQUORS,  tO  have 

powers  of, 428 

SECRETARY,  salary,  etc., 308 

HEATH  HEN. 

PROTECTION  of, 408 

HEIR. 

widow's  INTEREST,  petition  for  assignment,  763 
See  Distribution. 

HENS. 

DOGS,  injuries  to.  by,       .     .       173-174,438-440 

HERON. 

protection  of 410 

HERRING. 

corporations  for  propagation  of,  .  .     527 

HIGH  SCHOOK   See  School. 

HIGHIXTAT     COMMISSION,     MASSA- 
CHUSETTS. 

See  Massachusetts  Highway  C6icmisbion. 

HIGHIXTAYS.    See  Ways. 


970 


INDBX. 


HIHGHAM. 

United  States,  grant  to,  in,    .     .     . 

HISTORICAL  SOCIETIES. 

RECORDS  OF  BIRTHS,  etc.,  to  have  copy, 

HOLIDAYS. 

Lincoln  Day,  observance  of,     .     .     . 

STREET  RAILWAY  EMPLOYEES,  labOT  on, 


PAQE 
2 

201 


6 
673 


HOLYOKE. 

POLICE  COURT,  salaries,     .  .811,813-814 

HORSES. 

AUTOMOBILES,  etc.,  approaching, 
DISEASED,  driving  and  sale  of, 
Dukes  County,  officer,  use  by, 
RAILROADS,  driving,  etc.,  on, 
TREES,  injury  to,  by,  .     .     . 

HORTIOITLTURAL  SOCIETIES. 

TAXATION  of  bank  shares  owned  by, 

HOSPITAL  COftPS.    See  Miutia. 


261,267 
.  902 
.  887 
.  638 
.     893 
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HOUSEBREAKIHG. 

INSURANCE  against,  authorized, 

HOUSEHOLDER. 

DANGEROUS  DISEASES,  notice  of, 

MILITIA,  information  for  enrolment. 


729-730 


314 
107 


HOSPITAL  COTTAGES  FOR  CHILD- 
REN. 

MAINTENANCE  of  inmates,     repayment  to 
towns, 376 


HOSPITAL  PRISON. 

ESTABLISHMENT  and  consolidation  of, 

HOSPITALS. 

AMBULANCES,  right  of  way  for, 
BEDS  in,  maintenance  by  corporations, 
CITY  AND  TOWN,  for  dangerous  diseases, 
patients  from  adjacent  cities,  etc 
venereal  diseases,  treatment  of, 
OFFICERS,  exempt  from  militia, 
PRISONERS,  removal  to,     . 
RECORDS,  keeping,  evidence, 
STATE  PAUPERS,  removal  to, 
TOWNS,  contracts  for  treatment, 

TUBERCULAR    PRISONERS,    for. 

See  Particular  Titles. 

HOTELS. 

INTOXICATING  LIQUOR,  sale  by,  . 
school  houses,  licenses  near, 


928-929 


.  261 
.     527 

311-313 
.     313 

312-313 

105-106 
.  924 
.  861 
.  357 
.      180 

928-929 


424 

427 


HOUSEHOLD  FURNITURE. 

DESTRUCTION  of  infected,  compensation  for,    316 

HOUSE  OF  CORRECTION. 

CHILDREN,  commitment  to,  ...      •  360, 362 

EMPLOYEES,  vacations  for, 919 

MIUTIA,  officers  exempt  from,  .  .    105-106 

PENALTY  for  injury  to  property,  .     895 

trespass  on  land,  for, 894 

PERMITS  for  liberty, *^*?^ 

PRISONERS,  drugs,  etc.,  giving  to,    .      .     .     ^ 

employment  of, o^  SS 

removals  from, ^""'^ 

expenses  of, J^ 

PROBATION,  release  on, **• 

SENTENCES  to,  for  misdemeanors,  .      .      .     »14 

WATCHMKN,  transfer  of, J^O 

WOMEN,  sentences  to, •l^ 

HOUSE  OF  DETENTION. 

CHILDREN,  commitment  to, 2ki2 

HOUSE  OF  RELIGIOUS  WORSHIP. 

See  Church. 

HOUSE  OF  REPRESENTATIVES. 

See  Elections;  General  Court. 

HULL. 

GRANT  to  United  States  in, 2 

HUNTING. 

GAME  LAWS,  in  general,       .      • 

licenses  for,        

Lord's  day,  on, 


screens  on 


premises, 426 


406-416 

415-416 

.     406 


HOURS 


OF  LAROR. 

See  Employment  of  Labor. 


HUSRAND.  T-yoTT- 

absentee,  receiver  of  estate,     .      .      •    ''^ij? 

FRATERNAL  BENEFICIARY   BENEFITS,  for,  <39 

NONSUPPOKT  of  wife,   Ctc,    ....    ^^^ 
PROPERTY    RIGHTS    of,  '       *       '    '™  ii^ 

conveyances,  etc.,  when  deserted,  etc.,  795-<5ib 
REAL  ESTATE,  assignment  of  widow's  inter- 

gg|^ 763 

wife'  adoption  of,  consent,    •  •      •      -^  I JJ 

conservator,  consent  to  appomtment,  'W'»* 

minor,  signature  to  conveyances,  .  .  753 
WILL,  when  deserted,  etc., '** 


ICE. 

SALE  by  hawkers  and  pedlers,  . 
sidewalks,  removal  from, 
STREET  RAILWAYS,  Carriage  by. 


I. 
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293-294 

.     259 

549, 656 


IDENTIFICATION. 

CRIMINALS,    of, 920-921 


IDIOTS. 

MILITIA,  debarred  from, 


105 


FAfiC 

ILLEGITIMATE  CHILDREN. 

ADOPTION    of, ^ 

MARRIAGES,  whcn  void, '^ 

ILLUMINATING  GAS. 

See  Gas;  Gas  Companies. 


IMPORTERS. 

LIQUOR,  sale  in  original  package,  repeal. 


426 


IKDBX. 
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INCUNED  RAILWAYS. 

LICENSES  for, 442 

DfCBIlCINATION. 

OENESAX  COURT,  before, 4 

INFLUENCING  of  agents,  etc.,     ....     906 

INDEBTEDNESS. 

See  Municipal  Indebtedness. 


INDECENT  BEHAVIOR. 

street  railways,  on,  etc., 


671 


INDENTUBE. 

Lyman  and  industrial  schools,  from,    .     361 


DfDETEBMINATE  SENTENCE. 
women,  as  to, 


915 


IDEX  COMMISSIONERS. 

powers  and  duties  of, 176 

INDICTMENT. 

insane  persons,  under, 912 

railroads,  for  causing  death,  .  .  .  577-578 
street  railways,  for  causing  death,       577-578 

INDUSTRIAL   GAMP   FOR    PRISON- 
ERS. 

CONSOLIDATION,  prison  hospital,  with,  929 

prisoners,  drugs,  etc.,  giving,  etc.,  to,  896 

employment  of, 921-922 

escapes  from, 922 

removals  to, 923 

property,  penalty  for  injury  to,  .  .  .  895 
tubercular  hospital  at,  ...  .  928-929 
watchmen,  transfer  to, 920 

INDUSTRIAL  EDUCATION. 

commission  on,  established,                  .  227-229 

SCHOOLS,  cities,  etc.,  may  establish,     .  .     227 

blind,  fcr, 354-355 

INDUSTRIAL  SCHOOL  FOR  GIRLS. 

commitment     to,     of     delinquent,     etc., 

children, 364 

school   offenders, 234-237 

CORRESPONDENCE  of  inmates,      ....     358 

indentures  from, 360-361 

INVENTORY,  annual,  by  trustees,     .  356 

RELEASE  of  inmates, 360-361 

SCHOOL  tuition,  whcn  placed  by  trustees,      231 


INDUSTRIAL  STATISTICS. 

statistics  op  manufacture,    . 

DfERRIATES. 

See  FoxBORouGH  State  Hospital. 

INFANTRY.    See  Militia. 


22 


INFANTS. 

abandonment  of,       .... 
eyes  of,  notice  to  authorities,    . 
See  Minors. 


.     .     351 
.    314-315 


paqe 
INFIRM  PERSONS.    See  Conservators. 

.      .    435-437 

...     226 


INFLAMMABLE  FLUIDS. 

KEEPING,  etc.,  regulated. 


INFLUENZA. 

SCHOOL  PUPILS,  exclusion  of, 


INFECTIOUS  DISEASES. 

See  Contagious  Diseases  ;  Health.  ' 


INFORMATION. 

banking  institutions,  against,     .     .  .710 

CORPORATIONS,  against, 513,524 

business,  to  restrain  unauthorized,    .  528 

GYPSY,  ETC.,  MOTHS,  as  to,      .       .       .       .      189-190 

RAILROAD  crossings,  to  prevent  illegal,  .    .     608 
stations,  to  prevent  abandonment  of,   .     615 

INHERITANCE.    See  Disteirution  . 

DfHERITANGE  TAX. 

PROVISIONS  regulating, 94-98 

INJUNCTION. 

CERTIORARI,  upon  writs  of, 876 

CORPORATIONS,  to  restrain  business^  528 

TAXES,  in  case  of  non-payment,       ...       83 

See  Superior  Court;  Supreme  Judicial  Court. 

INULND  FISHERIES.   See  FiSHESlss. 

INNHOIiDERS. 

militia,  to  give  names  for, 107 

See  Hotels. 

INQUESTS. 

DEATH,  in  case  of, 179 

railroad,  etc.,  inspectors,  to  attend^  575 

INSANE,  INSTITUTIONS  FOR. 

ACCOUNTS    AND    APPROPRIATIONS,  379 

ADVANCES  to  disbursing  officers,     .           .10-11 
almshouses,  placing  in, 376 

COMMITMENT  to, 370-371 

docket,  keeping  of 372 

examination,  physician's  certificate,  etc.,  371 
expenses,  payment  of,  ....  372-373 
indictment,  of  persons  under,  912 

state  hospital,  to, 376 

statement  to  be  filed  with  judge,  372 

FAMILIES,  boarding  in, 377-378 

INTOXICATING   LIQUOR,   fumishing  to  pa- 
tients,       379-380 

Northampton  State  Hospital,  name,     .     370 

PRISONERS,  removals  to, 924 

expenses,  how  paid, 925 

slt»port,  repayment  to  towns,    ....     376 

TEMPORARY  ABSENCE  from, 376 

TRANSFERS,  statc  hospital,  to,    ...     .     376 

Foxborough  State  Hospital,  to,    .      .      .     374 

TRESPASS  on  land,  penalty, 894 

VOLUNTARY  PATIENTS, 373-374 

WAYS,  near  state  colony,  care,  etc.,     .  370 

INSANE  PERSONS. 

CONSERVATORS,  appointment  for,     .      .    780-781 
DIVORCE  SUITS,  guardian  for  libellee,  .  793 

HUSBAND,  deserted,  conveyances,  etc.,  of,  .     795 
MILITIA,  debarred  from, 105 
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INSANITY,  STATE  BOARD  OF. 

ADVANCES  to  disbursing  officer,  .10-11 
ALMSHOUSES,  placing  of  insane  in,  376 
ANNUAL  BEFOBT,  Contents,  369 
BOARDING  of  insane  in  families,  .  -  377-378 
COMMITMENT,  copy  of  physician*8  certifi- 
cate,    371 

FEXBLE-MINDED,  inquiry  as  to,     .  378 
school  for,  supervision  of,      ...      .     382 
FoxBOBOUGH  State  Hospital,  transporta- 
tion to, 374 

PAUPEBS,  return  after  absence,  .  377 

PBISONEBS,  removal  of, 924 

STATE  HOSPITAL,  Commitment,  etc.,  to,  376 

TOWNS,  repayment  to, 376 

VOLUNTARY  PATIENTS,  notice  as  to,     .    373-374 


INSECTS. 

GYPSY  AND  BROWN  TAIL  MOTHS, 

NUBSEBY  INSPECTOR,  duties  as  to, 

INSIGNIA. 

REGISTBATION  of,  by  associations. 


185-193 
388-389 


301-302 


INSOLVENCY. 

ASSIGNEE,  absentees'  estates,  as  to,  777 

actions  against,  limitation,    ....     885 

BANKING  INSTITUTIONS,  of,     .       .       .       .    703, 709 

couBT  of,  jurisdiction, 826 

INSURANCE   COMPANIES,    of, 726 

TAXES,  abatement  in  case  of,  78 

TBUST  COMPANIES,  unclaimed  dividends,  etc.,  717 

stockholders'  liability, 716 

See  Pbobate  Court. 

INSPECTION. 

ANIMALS,  slaughtered, 318 

boilebs,  of, 456-458 

HAY  AND  STRAW,   of, 284 

See  Buildings;  Gas. 

INSPECTOR  AND  ASSATER  OF  LI- 
QUORS. 

powebs  transferred, 428 

INSPECTOR  GENERAL    See  Militia. 

INSPECTOR  GENERAL  OF  FISH. 

powebs  transferred,    .......     277 

INSPECTOR    GENERAL    OF    SBIALL 
ARMS  PRACTICE. 

ANNUAL  BEPOBT,  number, 22 

See  MiUTiA. 


INSPECTORS. 

CIVIL  SEBVicE,  appointment,  etc. 
ELECTIONS,  at  primaries, 
FISH,  of,  appointment,  etc.. 
GAS  and  gas  meters,  . 
NUBSERY,  appointment,  etc.. 
RAILROAD  and  street  railway. 


.     172 
70 

.     277 
.     286 
388-389 
532,  558,  575 


INSPECTORS    OF    FACTORIES    AND 
PUBLIC  BUILDINGS. 

EMPLOYMENT  of  mluors,  dutlcs  as  to,      466-467 

INSTALMENT  PLAN. 

BONDS,  etc.,  sale  on^ 722-725 


PAOE 


INSTITUTIONS  FOR  SAVINGS. 

See  Savings  Banks. 

INSTITUTIONS,  STATE. 

See  Particular  Titles. 

INSURANCE. 

In  (General. 

AGENTS  AND  BBOKEBS,  fees  of,      . 

APPLICABILITY  of  laws  to,  uone, 
BURGLARY,  THEFT,  etc,  against, 
FEES,  to  be  paid  by,  . 
FIDELITY,  authority  to  cease,  unless, 
FIRE,  fees  of, 

"noon**  defined,      .... 

policies,  issue  regulated, 

profits,  disposition  of, 

FIRE   AND   MARINE,  taxation   of, 

INSURABLE  INTEREST  by  railroads, 
UFE,  valuation  of  policies,    . 
tax,  notice  of  amount, 

MUNICIPAL  BUILDING  FUNDS, 

POLICIES,  valuation,  etc., 

RESERVE   LIABILITY,       .        .       . 

TAXATION  of  companies. 


.     728 

494,  725 

729-730 

.     728 

.     733 

.     728 

.     732 

731-732 

.     732 

.  86-87 

.     640 

727-728 

91 

197-198 

727-728 

727-728 

.  86-87 


Aeeident  IiMiiranee. 

ANNUAL  RETURNS  by, 736-737 

EXPLOSIONS  of  boilers, 729,730 

fly  wheels,  of 729 

inspection  of  boilers, 456-457 

LOSSES  outstanding,  compilation  of,     .    736-737 
TAXATION  of, 86-87 

Assessmeiit  Insuranee. 

AGENTS,  filing  of  names,  etc.,     ....     740 

BUSINESS,  authorized 740-742 

certificate,  filing  of, 741-742 

existing,  how  affected 741 

laws  applicable  to, 742 

officers,  tenure  of, 741 

standing  committee, 741 

POLICIES,  valuation  of, 727 

beneficiaries,  substitution  of,       ...     741 

ForeisB  Compmaies. 

AGENTS,  licenses  for, 734-735 

annual  returns  by,       ....*..     735 

penalty  on,        735 

signs,  stationery,  etc., 735 

suspension  of  authority, 726 

DEPOSITS  with  state  treasurer,  730 

FIDELITY,  authority  to  cease  unles.«:.     .  733 

pouciES,  name  of  state  on, 735 

SUSPENSION  of  authority,     ....    726-727 

Fraternal  Beneficiary  Corporattons. 

BENEFITS  exempt  from  attachment,  etc.,    .     739 

BUSINESS  authorized, 738-739 

BY-LAWS,  filing  copy  of, 739 

INCOBPOBATION  authorized, 739 

NAME,  use  of,  regulated,       ....    739-740 
PAYMENT  OF  BENEFITS,  regulated,  .  739 

INSURANCE  COMMISSIONEB. 

ACCIDENT  COMPANIES,  retums  to,    .      .    736-737 
ASSESSMENT  COMPANIES,  filing  names,  etc., 
of  agents,  with, 740 
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mSTTRAKOE  COMMIBSIOIXISBL— concluded. 
DISTRICT  POLICE,  report  of  chief,  to,     .  482 

FEES  of, 728 

FOREIGN  COMPANIES,  licenses  to  agents,  734 

cancellation  of, 735 

suspension  of  authority,   ....    726-727 

FRATERNAL  BENEFICIARY,  filing  bj-laWS  with,  739 

POLICIES,  valuation  of, 727-728 

mutual  lire,  as  to  issue, 731 

DfSURBECTION. 

MILITIA  to  suppress, 112, 145 

HfTELUGENGE  OFITGE». 

ESTABLISHMENT  of  free,  in  cities,  .     .    477-478 
LICENSES,  form,  etc., 443 

INTEREST. 

ARMORY  LOAN,  on,         . 138 

CO-OPERATIVE  BANK  shares,  on,  .     .     .  711 

LAND  DAMAGES,   OU, 245 

NOTES,  issue  of,  without, 175 

RAILROAD  BONDS,  limit, 593 

TAXES,  corporate,  on  unpaid,     ....     524 

inheritance,  on, 94 

insurance  companies, 87 

redemption  of  land  sold  for,  .     •     .     .81-83 

nrTERROOATORIES. 

POOR  DEBTORS,  proposal  to, 848 

IITTESTATE  ESTATES. 

See  Distribution. 

INTOXIGATING  LIQUOB8. 

ARREST  for  violations  of  law,     .     .     .    428-429 
AUTOMOBILES,  etc,  operation  when  intoxi- 
cated,        274 

CLUBS,  keeping  by, 751 

DISTILLING,  incorporation  for,   .  .    496-497 

ELECTIONS,  polls.  Opening  for  voting  on 

question, 42 

polling  places,  not  near  where  sold,  42 

INSPECTOR  AND  ASSAYER,  office  abolished,  .     428 
LICENSED  PLACES,  screens,  etc.,  .    426-427 

LICENSES,  fees  for, 424-425 

death  of  licensee, 425 

pharmacists,  regulated, 323 

schools,  near,     ........     427 

Bttrrender  and  cancellation  of,    .     .    424-425 


PAGE 

IKTOXIGATING  UQUOBS—eonc^ttcIerf. 

SALES,  in  general, 422 

original  package,  in, 426 

pedlers  not  to  sell, 295 

pharmacists,  by, 323,  425-426 

STATE  HOSPITALS,  fumishing  to  patients, 

379-380 

STORAGE  of,  authorized 424 

TRANSPORTATION  into  citics  and  towns,    427-428 
WOOD  ALCOHOL,  sale,  etc.,  of,     .     .      .    286-286 

INTOXICATION. 

ARREST,  release,  etc., 898-899 

INVALID  PENSIONERS. 

STATE  AID  for, 338-343 

INVASION. 

MIUTUL  to  repel, 106,112,145 


INVENTORY. 

STATE  INSTITUTIONS,  of  property  at, 


356 


INVESTMENT  GOMPANIES. 

BONDS,  sale  on  instalment  plan,     .      .  722-725 

numerical  order,  redeemable  in,  .      .  303 

FOREIGN,  certificate  as  to  capital  stock,  517 

INVESTMENTS. 

CO-OPERATIVE  BANKS,  in  mortgages.     .      .712 

MUTUAL  FIRE  INSURANCE  COMPANIES,  by,    .       732 

SAVINGS  BANKS,  of  deposits.       687-888,705-706 

annual  report  as  to, 706-707 

TRUSTEES  of  absentee  estates,  by,    .  786 


IPSWICH. 

JUDICIAL  DISTRICT,  in  what,       .     .     . 

ISUkNDS. 

SALE  OR  LEASE  of ,  in  great  ponds,    . 
SCHOOL  PUPILS,  on,  transportation  for, 


808 


418 
232 


ISSUE. 

MARRIAGES,  of  void, 792 

PROPERTY   RIGHTS   of, 770 

ITINERANT  VENDORS. 

SALES  by, 293 


J. 


JAILS. 

CHILDREN,  commitment  to, 
EMPLOYEES,  vacations  for,     . 
KEEPERS,  bastardy  cases,  as  to, 
MILITIA,  officers  exempt  from, 
PRISONERS,  drugs,  etc.,  giving,  etc., 

employment  of, 

permits  for  liberty, 

probation,  release  on,  . 

removals  from, 
expense  of,     .      .     . 
tubercular  hospital,  to, 
PROPERTY,  penalty  for  injury  to. 


to, 


PAGE 

300,  362 
.  919 
.     350 

105-106 
.     896 

021-922 

925.926 
.  926 
.  923 
.  925 
.  928 
.     895 


J  AILB— concluded. 

SENTENCE  to,  for  misdemeanor, 

women,  of, 

TRESPASS  on  land  appurtenant  to,  . 
WATCHMEN,  transfer  of,        ... 


PAGE 

914 
916 
894 
920 


JANITORS. 

ARMORIES,    of,  102,  142 

SCHOOL,  examination  of,  by  physician,  225 

JARS. 

MILK,  for,  misuse  of, 278-279 

sealing  of, 292 
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IKDSZ. 


PAGE 

JEWEUtT. 

PBDLERS  not  to  sell, 295 

JOINBER. 

JOINT  TENANTS,  ctc,  as  plaintiffs,  .861 

JOINT  TENANTS. 

ACTIONS  by,  for  injury  to  property,     .  861 

JOINTURE. 

WIDOW'S  INTEREST  under, 763 

JUDGE  ADVOCATE.   See  Militia. 

JUDGE  ADVOCATE  GENEBAIi. 

See  Militia. 

JUDGES. 

EMPLOYMENT,  etc.,  not  to  request,       .    473-474 
FREE  PASSES,  not  to  accept,  ....  627, 673 

MILITIA,  exempt  from, 106-106 

See  Titles  of  Courts. 

JUDGMENT. 

CERTIORARI,  upon  writs  of, 876 

OFFER  of,  in  claims  against  commonwealth,    884 

JUDGMENT  DEBTORS. 

EXAMINATION    of, 847-848 

JUDICIAL  SAUSS. 

CREDITORS,  in  fraud  of, 276 

JUNK  DEALERS  AND  COLLECTORS. 

LICENSES  for, 430-431 

form  of,  etc., 443 


PAGE 

JURISDICTION. 

Boston  juvenile  court,  of,     ...     -     367 
United  States,  concurrent  with  state,     .      1-2 

JURY  AND  JURORS. 

FEES  of, 888 

LAND  COURT,  appeals  from,  .      .  756,760 

MILITIA,    rolls   to   determine   exemption, 

103-104, 161 

TERM   OF   BERYICB^ 862 

JUSTICE,  FUGITIVES  FROM. 

IDENTIFICATION,  matter  for,      ....     921 

JUSTICE  OF  THE  PEACE. 

CORPORATE  MEETINGS,  calling,  etc.,  by,  504 

railroads,  of, 590 

street  railways,  of, 651 

DEEDS,  acknowledgment  before,  .    753-754 

OATHS,  corporate  auditors,  of,  .  .511 

inspectors  of  fish, 277 

nominations,  withdrawal,  ....  38 
nursery  stock,  as  to  fumigation  of,  .  389 

pedlers'  licenses,  as  to, 295 

PUBUo  OFFICERS,  not^  for  certain  purposes,  474 

JUSTICES. 

See  Judges;  and  Titles  of  Courts. 

JUVENIUS  OFFENDERS. 

Boston  juvenile  court  established,   .    366-368 

COMMITMENT,  none  to  jails,  etc.,  .  360, 362 

fees  of  officers, 360 

DELINQUENT    AND    WAYWARD    CHILDREN,    as 

to 361-366 

See  Chiu)ren;  School;  and  Titles  of  Institu- 
tions. 


K. 

PAGE 

KINDRED. 

CRIPPLED,  ETC.,  CHILDREN,  liability  for  sup- 
port of, 386 

feerle-minded,  liability  for  support  of,    .     384 


KNUCKLES,  lfETAXJ:JC. 

PENALTY  for  carrying,     . 


PAGE 

897 


L. 


PAGE 

LABELS. 

BAKING    powders,    OU 310 

CANNED  GOODS,   OU, 310  311 

PATENT,   ETC.,   MEDICINES,   etc.,    On,  .      320-321 

WOOD  ALCOHOL,  on, 285-286 

LABOR,  BUREAU  OF  STATISTICS  OF. 

See  Bureau  of  Statistics  of  Labor. 

LABOR,  EMPLOYMENT  OF. 

See  Employment  of  Labor. 

LABOR  ORGANIZATIONS. 

INSIGNIA,  registration  of,     .     .     , 


301-302 


LAND. 

conveyances,  acknowledgment  of  deeds,  753-754 

married  women,  signatures  of  minors,  .     753 

descent  of, 770 


PAGE 

LAND — concluded, 
encumbrances,  petitions  to  remove,  .    759-761 

mortgages,  to  discharge,  ....    759-761 
entry  on,  for  geological  survey,     ...         2 

harbor  and  land  commissioners,  by,  2 

fiduciaries,  authority  to  convey,   .      .  761 

GYPSY,  etc.,  moths,  suppression  of,     .    185-193 

overflow,  damages  for 878 

PARTITION  in  probate  court,  ....  869 
PUBLIC  ADMINISTRATORS,  Sale,  etc,  by,  768-769 
TAXATION,  when  held  for  water  supply,     74-75 

equity  jurisdiction  as  to,  S3 

redemption  of, 81-82 

TITLE,  petition  to  try, 759-761 

trespass,  on,  penalties,  ....  892-894 
widow's  interest,  assignment  of,       .      .     763 

See   Eminent  Domain;   Real  Pbopbbtt. 


INDEX. 
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PAQB 
LAND  GOUBT. 

APPEALS  from,  ....  766-756,759,760 
APPUCATIONS  for  registration,  ...  757 
attobnisy's,  engagements  before,   .  856 

CITATIONS,  etc.,  issue  of, 760 

COSTS,  taxation  of, 768 

EASEMENTS,  registration  of,      .      .      .  756,757 

fees  in  case  of, 757 

EXAMINER,  compensation  of,      ...      .     768 

fees  in  case  of  easements,      ....     757 
OUABDIAN  AD  LITEM,  appointment,  etc.,  767-768 

JUDGES,  salaries  of, 765 

JUBISDICTION,  of, 765 

enlargement  of, 759-761, 867 

fiduciaries,  petitions  to  establish  author- 
ity,        761 

flats,  determination  of  boundaries,       867-868 
MASTERS,  compensation  of,        ....     758 

MOBTGAGES,  foreclosure  of, 758 

NAME  of  court, 761 

NOTICES,  etc.,  regulated, 760 

PRACTICE,  regulated, 765-756 

writs  of  entry,  etc.,  as  to,     .  .    759-761 

RECORD  of  births,  etc.,  to  have  copy,  201 

RECORDER  and  assistant,  duties,  759 

appeals,  to  certify, 765,760 

REFERENCE,  Order  of, 760 

REPORT  to  superior  court, 756 

LAND  LOOKED  SALMON. 

PROTECTION    of, 397 

LAND   BEGI8TRATION. 

See  Land  Ck)UBr. 


LARCENT. 

ALMSHOUSES,  Confinement  in,  for,  . 
CRIME,  definition,  penalties,       .     . 

DOMESTIC  ANIMALS,  of ,      .       .       .       . 

WORKHOUSES,  confinement  in,  for, 

LAW  LIBBABIE8. 

BOOKS  AND  DOCUMENTS,  entitled  to, 

LAW  OF  THE  BOAD. 

AMBULANCES  to  have  right  of  way, 
AUTOMOBILES,  etc.,  regulated,  .  . 
MILITIA  to  have  right  of  way,    . 

LAWRENCE. 

POLICE  COURT,  salaries,   .... 


202 
890 
891 
202 


216 


.     261 

261-275 

.•     150 


813 


LAWYERS. 


See  ATTORNEY  AT  LAW. 


LEASES. 

absentees'  estates,  of, 777 

CORPORATIONS  may  make, 496 

railroads,  by, 679,633 

information  as  to, 561 

rolling  stock,  of, 576 

street  railways,  by,     ...      .  579, 660-662 

returns  as  to, 561,689 

LESSEE  liable  for  corporate  taxes,       .     .    .524 

PUBLIC    ADMINISTRATORS,   by,       ...       .      769 


poucE  COUBT,  salaries, 815 


LEGAGT. 

COMPROMISE,  jurisdiction,  etc., 

TAXATION    of,  


PAGE 

,     788 
94  98 


LEGAL  HOLIDAT. 

STATE  DEPARTMENTS  UOt  Open  OU,    .  166-166 

STREET  RAILWAY  employees,  labor  on,  .  673 

See  Lincoln  Dat;  Old  Home  Week. 

LEGION    OF    SPANISH    WAR    VET- 
ERANS. 

PARADES   with    arms,       ....  103, 150-151 

LEGISLATURE. 

See  General  Court. 


LEGITIMACY. 

adoption,  record  as  to,  . 

MARRIAGES,   isSUC  of   VOid, 


LETTERS. 

INMATES  of  institutions,  correspondence 

LIBEL. 

ACTIONS  for,  limitation  of  time, 

LIBELS. 

DIVORCE,  guardian  for  insane  libellee   . 


LIBRARIES. 

AID  to  public,  in  towns, . 
LAW,  entitled  to  documents,  etc., 
RECORDS  of  births,  etc.,  to  have, 
SPITTING  in,  prohibited, 
STATE,  annual  appropriation  for, 
railroad  maps,  etc.,  deposit  in, 
record  of  births,  etc.,  deposit  in. 


796 
792 


358 


885 


793 


216 
216 
201 
903 
25 
586 
201 


LICENSES. 

AGENTS  of  foreign  insurance  companies,  734-735 

AUTOMOBILES   AND   MOTOR   CYCLES,    .  262 

BILLIABD  SALOONS,  form,  etc.,     ....     443 
BOWLING  ALLEYS,  form,  etc.,      ....     443 

CARROUSELS,    for,         442 

COAL  AND  COKE  dealers,       ....    443-446 

DOGS,  fees  in  Boston, 437 

ENGINEERS  of  boilers, 433-435 

EXHIBITION [^  shows,  ctc 441-442 

EXPLOSIVES,  for  keeping, 436 

FEBBIS  WHEELS,   for, 442 

riBE  FIGHTING  exhibitions,  for,  ....     442 
FIBEMEN  of  boilers,    .   ' 433-435 

HAWKEBS   AND   PEDLERS,    for,  .     293-296 

HUNTING  by  foreigners,  for,  .    415-416 

INCLINED    BAILWAY8,    for, 442 

INSURANCE  COMPANIES,  mutual  fire,     .  731 

INTELLIGENCE  OFFICES,  form,  etc.,    .  443 

INTOXICATING  LIQUOR,  for  sale,  .  .  422-429 
pharmacists,  of, 323 

JUNK  DEALERS  and  collectors,  .  .  430-431 
form,   etc., 443 

LODGING  Housifi^,  for, 445-446 

LUMBEB,  surveyors,  of,        290 

PAWNBBOKEBS,    for, 432 

form,   etc., 443 

PICNIC  GROVES,  form,  etc., 443 

POOL  ROOMS,  form,  etc., 443 

PUBLIC      ADMINISTBATOBS,      to      Sell,     etc., 

land,        768-769 
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LICENSES — concluded, 

PUBUC  HAixs,  for, 446-452 

SIFPIO  BOOMS,  form,  etc., 443 

SKATING   RINKS, 442 

form,  etc., 443 

THEATRES,  etc.,  for, 446-452 

WEAPONS,  to  carry  concealed,     ....     807 

LIEN. 

GYPSY,  ETC.,  MOTHS,  for  destruction  of,  190-191 
INHERITANCE  TAX,  discharge  of,     .      .      .       9G 
mechanics',  dissolution  of, 
RAILROADS,  for  construction,  etc., 

fencing,  for, 

snow  and  ice,  for  removal  of, 
btreet  railways,  for  construction,  etc. 


880-881 

635-G36 

.     607 

.     259 

,  552, 679 


LIEUTENANT.    See  Militia. 


LIEUTENANT  COLONEL.    See  Militla. 


LIEUTENANT  GOVERNOR. 

agriculture,  member  of  state  board,  387 

employment,  etc.,  not  to  request,       .  473-474 

RAILROAD  PASS,  penalty  for  accepting,  627 

LIFE. 

AUTOMOBILES,  etc.,  operation  endangering,  274 
See  Loss  OF  Life. 

LIFE  INTERESTS. 

inheritance  tax  on, 96-98 

RAILROAD  land  damages,  as  to,       ...     605 
widow's,  in  husband's  realty,  ....     763 

LIFE  INSURANCE. 

See  Insurance. 

LIGHTHOUSES. 

KEEPERS  exempt  from  militia,       .      .    105-106 
United  States,  grants  to,  for,      .     .     .      1-2 

LIGHTNING. 

municipal   building   insurance   funds, 

197-198 


LIGHTS. 

automobiles,  etc.,  to  carry. 


270 


LIMITATION  OF  ACTIONS. 

absentees'  estates,  against,     ....     777 

trustees  of,  against, 787 

actions  to  be  brought  within  two  years,      885 

certiorari,  writs  of, 875 

courts  martial,  offences  triable  by,   .  159 

railroads,  crossings  of  private  ways,  611 

labor,  etc.,  to  recover  for,     ....     636 

land,  taking  of, 603,  605-606 

loss  of  life 577 

transportation,  as  to, 630 

street  railways,  labor,  etc.,  to  recover 

for, 552,679 

loss  of  life, 577 

sales  by  children,  penalty,     ....     672 
TAXES,  redemption, 82-83 

LINCOLN  DAT. 

observance  of, 6 


LIQUORS.     See  Intoxicating  Liquobs. 

LITERARY  INSTITUTIONS. 

REPAYMENT  to,  of  tax  ou  bank  shares, 

LITTORAL  PROPRIETORS. 

railroad,  damages  for  obstruction  by, 

LLOYDS'  ASSOCIATIONS. 

TAXATION     of,  


PAGE 


85 


608 


87 


LOANS. 

CO-OPERATIVE    BANKS,    by,        .  ...       712 

SAVINGS  BANKS,  by, 688,  705-706 

TRUST  COMPANIES,  by, 720-721 


LOBSTERS. 

PURCHASE  of,  with  eggs  attached. 


401-402 


LOCK-OUT. 

BOARD   OP   CONCILIATION,    etc.,   duties   aa 
to, 469-462 

LOCK-UP. 

CHILDREN,  commitment  to,   .  .   360,  362 

PRISONERS,  description  may  be  taken,  .  921 

LOCOMOTIVE    ENGINES    AND    EN- 
GINEERS. 

See  Engine;   Engineer;   Railboao. 

LODGING. 

TRAMPS  AND  VAGABONDS,   for,       ....       349 

LODGING  HOUSES. 

licenses   for  certain 445-446 


LOOMS. 

EQUIPMENT  for  protection  of  employees, 


454 


LORD'S  DAT. 

BAIL,  admission  to,  on,     . 
HUNTING,  close  season  for,   . 
licenses,  revocation  of, 

INTOXICATING  LIQUOR,  sale   OH, 

OBSERVANCE  of,  in  general, 
PARADES,  firemen's  associations,  on, 
PENALTIES  for  offences  committed  on, 

STATE  DEPARTMENTS    not  Open   On, 
THEATRICAL  EXHIBITIONS,   etc,   On, 


.     908 

.     406 

.     416 

.     424 

419-420 

205 

892,894 

165  106 

441-442 


LOSS  OF  LIFE. 

EMPLOYERS'     LIABILITY     LAW,     action     for, 

under, 472 

RAILROADS  AND   STREET  RAILWAYS,  liability 

for, 577-578 

LOTTERY. 

BONDS,  etc.,  redeemable  in  numerical  order,  303 

GIFT    ENTERPRISES, M5 

LOUPCERVIER. 

BOUNTY  for  killing, 104 

LOWELL. 

LICENSES  for  junk  dealers,  etc.,     .      .    430-431 

POLICE  COURT,  judicial  district,  .     .     807 

salaries  of  justices,  etc.,    ....  813,817 


INDEX. 
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IiUMBOt. 

SURVEY   of. 


PAGE 

289-290 


LUNATICS. 

MILITIA,  debarred  from,       .     .     . 
See  Insane  Pebsons. 

LUNENBURG. 

JUDICIAL  DISTRICT,  in  what,       .     . 

LTMAN  SCHOOL  FOB  BOYS. 

COMMITMENT  to,  of  delinquent,  etc., 
dren, 


chil- 


105 


807 


364 


PAGE 

LTMAN  SCHOOL  FOB  BOTS— concluded. 
COMMITMENT  to,  school  offenders,  .      .    236-237 
CORRESPONDENCE  of  inmates,      ....     358 
INDENTURE,  binding  out,  on,  .361 

INVENTORY,  annual,  by  trustees,  .      .     356 

RELEASE  of  inmates, 360-361 

SCHOOL  TUITION,  when  placed  by  trustees,    231 


LYNN. 

POLICE  oouBT,  salaries, 


813 


M. 

PAGE 


MAOHINEBT. 

LOOMS,  equipment  of, 454 

TAXATION,  of  corporations,        .      .      .79, 88-93 
business   corporations,       ....    620-526 

railroads, 633 

electric  railroads^ 696 

street  railways, 680 

MAGAZINES,    MILITABT. 

See  Militia. 

MAIL. 

MILITIA  not  to  interfere  with  carriage,     .     150 

RAILROADS,  Carrying  by,  543-544,627-628 

STREET  RAILWAYS,  Carrying  by,       ...     667 

passes  for  carriers, 673 

MAJOB.  See  Militla. 

MALICIOUS  MISCHIEF. 

EXPLOSIVES,  injuring  property  with,      671,  892 

PENALTIES   for, 892-895 

RAILROAD,  etc.,  injury  to, 638 

SHADE  TREES  on  State  highways,  240 

MANDAMUS. 

CIVIL   SERVICE,   to   compcl   reports   as   to 

employees, 171 

EXPRESSMEN,  enforcement  of  law  as  to,     .     629 

EXPRESS   MESSENGERS'   TICKETS,   to   COmpcl 

issue, 627 


MANSFIELD. 

JUDICIAL  DISTRICT,  in  what,     . 

MANUFACTUBEBS. 

AUTOMOBILES,  etc.,  registration, 

revocation  of  registration, 
DRINKING  WATER  for  employees, 
WAGES,  weekjy  payment  of, 


806 


264-265,  270 

.      .      .     274 

.      .      .     462 

.    469-470 


See  Factories  and  Workshops. 

MANUFACTUBING  OOBPOBATIONS. 

See  Corporation. 

MANUFACTUBING  STATISTICS. 

ANNUAL  report  as  to, 


22 


PAGE 

MAPS. 

state  library,  appropriations  for  purchase,  25 

railroad,  deposit  in, 685 

STATE  PUBLICATIONS,  authorization  in,     .       21 

BfABINE  INSUBANCE. 

See  Insurance. 

MABLBOBOUGH. 

police  COURT,  salaries, 814 


MABBIAGE. 

CEREMONY,  advertising  to  perform, 
HABEAS  CORPUS  for  children,     .      . 
ISSUE  OF  VOID,  when  legitimate,     . 
RECORDS,  purchase  from  towns, 
RETURNS  by  city  and  town  clerks. 


.  792 
793-794 
.  792 
.  201 
.     200 


binding,  etc.,  by  secretary  of  state,     200-201 

MABBIED  WOMEN. 

ABSENTEE  HUSBAND,  receiver  in  case  of,  773-776 
ADOPTION,  consent  of  husband,  ....  796 
CONSERVATORS  for,  appointment,  etc.,  780-781 
CONVEYANCES  by  husbaud,  signature  to,  .     753 

when  deserted,  etc., 795 

FRATERNAL  BENEFICIARY  benefits,  right  to,  739 
NON-SUPPORT,  proceedings  upon,  .    900-901 

PHARMACISTS,  Carrying  on  business  of,     .     323 
TAXATION,  widows  of  veteran s  exempt,     .       72 
See  Widow;  Women. 

MABSHAL. 

city,  arrest  for  violation  of  liquor  laws,  428-429 
FIRE,  office  abolished,  etc.,     ....    479-482 

MABSH  BIBDS. 

protection  of, 410,412 

MASSACHUSETTS.  See  Commonwealth. 

MASSACHUSETTS    AGBICULTUBAL 
COLLEGE. 

See  Agricultural  College,  Massachusetts. 

MASSACHUSETTS  COMMISSION  FOB 
THE  BLIND. 

establishment,  powers  and  duties,       354-366 


978 


iin>EX. 


PAGE 
1IA88AGHUSETT8  HIGHWAY  COM- 
MISSION. 

In.  General* 

STATE  HIGHWAYS,  Construction,  etc.,  239 

laying  out  or  taking  charge  of,  238 

locations  confirmed, 238 

municipalities,    contributions    for    con- 
struction,         239-240 

shade  trees,  care,  etc.,  of,       ....     240 
notices,  permission  to  affix  to,      .    893-894 
street  railways  on,  powers  as  to,     .    666-667 
record  of  rulings  of  law,     ....     689 
structures  at  crossings,  consent  to,     .     678 
STREET  RAILWAYS,  contracts  for  transpor- 
tation,      656 

Telegraph,   Telephone,   etc..    Companies. 


ANNUAL  REPORT  to  general  court, 
companies,  by,  penalties,  . 

BOOKS  of  companies,  access  to,  . 
form  of  keeping,     .... 

"company"  defined,       .     .     . 

COMPLAINTS  as  to  service,     . 

EQUITY  JURISDICTION,  may  invoke, 

EXPENSES  of,  companies  to  pay, 

INFORMATION,  furnishing  to, 

INTEREST  in  companies  prohibited, 

RECOMMENDATIONS  as  to  service, 

SALARIES,  additional, 

SUPERVISION,  power  of,  .      .     . 

VIOLATIONS  of  law,  noticc  of,     . 

WITNESSES,  may  summon,  etc.. 


747, 748 
.  748 
.  749 
.  749 
.  749 

747-748 
.  748 
.  747 
.  749 
.  747 

747-748 
.  747 

746-747 
.  748 
.     749 


See  Automobiles  and  Motor  Vehicles. 

ICASSAOHUSETTS  HOSPITAI.  FOB 
DIFSOBCANIACS  AND  INE- 
BRIATE9. 

See  FoxBOROUOH  State  Hospital. 

ICASSAOHUSETTS  HOSPITAL  FOB 
EPILEPTICS. 

accounts  and  appropriations,  379 

advances  to  disbursing  officer,  .10-11 

commitment  to, 374-375 

fees  and  expenses,  how  paid,       .  372-373,  375 
statement  to  be  aled  with  judge,  372 

transfers  of  patients, 375 

support  and  removal,  expense  of,  375 

trespass  on  land  at, 894 

ICASSACHUSETTS  HOSPITAL  LIFE 
DfSUBANCE  COMPANY. 

taxation  of, 86 

MASSACHUSETTS  NAUTICAL 
TBAINING  SCHOOL. 

advances  to  disbursing  officer,  233 

EXPENSE  of  maintaining, 233 

MASSACHUSETTS  BEFOBMATOBT. 

aid  to  discharged  prisoners,     .  . , .  927 

advances  for, 10-11 

PRISONERS,  employment  of ,  .     .     .     .    921-922 

permits  for  liberty, 925-926 

removals  from, 923 

insane,  of, 924 

tubercular,  of, 928 

FBOFERTY,  penalty  for  injuring,      .     .     .     895 
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MASSACHUSETTS  BEFOBMATOBT— 

concluded. 
TRESPASS  on  land  appurtenant  to,    .     .      .     894 
TRUANTS,  etc.,  commitment  to,  ...      .     237 
WATCHMEN,  transfer  to, 920 

MASSACHUSETTS  SCHOOL  ANB 
HOME  FOB  CBIPPLED  ANB 
DEFOBMED  CHILDBEN. 

ESTABLISHMENT   of,  etc.,         ....     385-387 


MASSACHUSETTS       SCHOOL 
THE   FEEBLE-MINDED. 

See  Feeble-Minded. 


FOB 


MASSACHUSETTS  SCHOOL  FUND. 

APPORTIONMENT  of, 220-221 

See  School. 

MASSACHUSETTS  SOCIETY  FOB 
PBEVENTION  OF  CBUELTT 
TO  CHILDBEN. 

AGENT  of,  as  district  police  officer,  .  480 

MASSACHUSETTS  STANDABD  POL- 
ICY. 

FIRE  INSURANCE,  "  noon  "  defined,  .      .      .     732 

MASSACHUSETTS  STATE  AUTOMO- 
BILE ASSOCIATION. 

sioN-BOARDS,  may  erect, 273 

BIASSACHUSETTS       STATE       FIBE- 
MEN'S  ASSOCIATION. 

ALLOWANCE    to, 204-205 


BIASSACHUSETTS 
TOBIUM. 

ACCOUNTS  AND  APPROPRIATIONS, 

ADVANCES  to  disbursing  officer, 
CORRESPONDENCE  by  iumatcs, 
INVENTORY,  annual,  by  trustees, 
TRUSTEES,  number,  etc.,  .     . 


STATE      SANA- 


.  379 
.  10-11 
.  358 
.  356 
.     385 


MASTEB. 

FEB  for  rule  to, 887 

LAND  COURT,  in.  Compensation,  .  .758 

SERVANT,  corrupt  influencing  of,     .      .    905-906 

BIASTEBS  tN  CHANCEBT. 

APPOINTMENT,  number,  etc., 840 

powers, 840-841 

approval  of  bond  to  dissolve  lien,  880 

MAYOB. 

ARREST  for  violation  of  liquor  law,  .  428-429 
CIVIL  SERVICE,  removal,  etc.,  of  veterana,  .  169 
CONCEALED  WEAPONS,  licenses  to  carry,  897 

DEER,  duties  as  to  damages  by,  .  .  .  184-185 
OTPSY,  ETC.,  MOTHS,  duties  as  to,    .  190 

INDIGENT  SOLDIERS,  as  to  buHal  of,  345 

MILITIA,  calling  out,  by 145 

MUNICIPAL  LIGHT  PLANTS,  annual  statement,  212 
expenses,  duties  as  to,  .     .     .    210-211 

manager,  appointment,  etc.,  ....     209 
PARK  COMMISSIONERS,  appointment,  .     198 

PAWNBROKERS,  filing  of  bouds  with,  432 

PEDLERS'  LICENSES,  duties  as  to,     .  295 

RAILROAD,  ETC.,  POLICE,  to  appoint,       .    573-574 
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ICATOR — concluded. 

STATE  AND  MILITARY  AID,  as  to,        ...      344 

STATE  HIGHWAYS,  Contribution  to  coat,  .  239 
STREET  RAILWAYS,  usc  of  tracks,  .  555-556,  668 
STRIKES  AND  LOCK-OUTS,  duties  as  to,     459-460 

TELEGRAPH,     ETC.,     COMPANIES,     complaints 

as  to, 747-748 

TRUST  FUNDS,  report  of  fraud,  ....  183 
WATER  SUPPLY,  taxation  of  land  for,  appeal,    75 

BIATOR  AND  ALDERMEN. 

In  General* 

CORPORATIONS,  assent  to  business  by,    .  627 

CLUBS,  as  to  forfeiture  of  charters,       .  751 

COAL,  weighers,  appointment,  etc.,       .  284 

ELECTION  OFFICERS,  appointment,  etc.,  .  40-41 
ELECTRIC  COMPANIES,  granting  of  locations, 

745-746 
EXPLOSIVES,  regulation  of  keeping,  etc.,  435-436 
FISH,  stocking  of  ponds  with,  ....  396 
LICENSES,  concerts  on  Lord's  day,    .  420 

junk  dealers,  etc., 430-431 

skating  rinks,  carrousels,  etc.,     .  442 

theatrical  exhibitions,  etc.,  .    441-442 

LIQUOR,  permits  for  transportation,     .    427-428 

MINORS,  regulation  of  sales  by,  .      .      .    294-295 

bootblacking, 294-295 

POLICE  annuities,  as  to, 486 

pensions,  as  to, 485-486 

SHELL  FISH,  close  scason  for,  .  .  .  402-403 
STATE,  ETC.,  AID,  as  to,   .   334-335,337,339,340 

342-344 
WATER  PIPES,  etc.,  may  authorize  laying  of,  182 

MUitia. 

APPROVAL  OF  PETITIONS  for  new  companies,  113 
ARMORIES,  duties  as  to,    .      .       101-102, 135-144 

CALLING  OUT  RESERVE, 107 

DRILL  HALLS,  to  provide, 140 

ENCAMPMENT,  permission  for,     ....     147 

EXEMPTION  CERTIFICATES,  to  sigU,      .        .       .       106 

PARADES  with  arms,  assent  to,  .  103, 150-151 
RETURNS  to  adjutant  general,     ....     143 

SUPPLIES,  etc.,  to  furnish, 146 

See  Aldermen. 

MEASLES. 

SCHOOL  PUPILS,  exclusion  for,    . 

MEASURES,  WEIGHTS  AND. 

See  Weights  and  Measures. 


226, 232 


MECHANIOAI.     AND     MERCANTIUS 
ESTABLISHMENTS. 

HOURS  OF  LABOR  for  employees,  .    464-465 

See  Factories  and  Workshops. 

MECHANIC  ARTS. 

EDUCATION  in,  fund  for, 15 

SCHOOLS  for  instruction  in,       ....     227 

MECHANICS  AND  LABORERS. 

PUBLIC  WORKS,  hours  of  labor,  ....     463 

preference, 462 

WAGES,  weekly  payment  of,       ...    469-470 
See  Employment  of  Labor. 

MECHANICS'  LIENS. 

DISSOLUTION   of, 880-881 


PAGE 

MEDICAL  COLLEGES. 

INSANITY,  certificate  by  graduate  of,  .     .     371 
MURDERERS,  disscction  of  bodies  of,  .     331 

MEDICAL  EXAMINERS. 

INQUESTS,  holding  of, 179 

RAILROAD,  ETC.,  ACCIDENTS,  report  to,      544,  577 

MEDICINE,  BOARD  OF  REGISTRA- 
TION IN. 

SALARIES  of  board  and  secretary,  . 


325 


MEDICINE,    VETERDfART,    BOARD 
OF  REGISTRATION  IN. 

BOARD  established,  etc., 326-328 

MEDICINE,    DOCTORS    OF. 

See  Physician. 

MEETING  HOUSES.   See  Churches. 


MENHADEN. 

TAKING  of,  regulated. 


403 


MERCANTILE  ESTABLISHMENTS. 

See  Employment  of  Labor;  Factories  and 
Workshops. 

MERCHANDISE. 

HAWKERS  AND  PEDLERS,  sales  by,  .  .  293-206 
misrepresentation  in  sale  of,    .      .     .     .     904 

SALES  IN  bulk,  fraudulent, 276 

TRADING  STAMPS,  giving,  etc,     ....     905 

MERGER.   See  Consolidation. 

MESSENGERS. 

ADJUTANT  GENERAL,  of, 09,  109 

DISTRICT  ATTORNEY  in  Suffolk,  for,  .  .  19 
EXECUTIVE  and  assistant, 5 

MUNICIPAL  COURT  OF  BOSTON,      .       .       .  810 

PROBATE  COURT  in  Middlesex,  ....  834 
SERGEANT-AT-ARMS,  of,  salaries,  .  .  .  24-25 
SUPERIOR  COURT  in  Suffolk,       ....     841 

TREASURER  AND  RECEIVER  GENERAL,  to,  .       .         26 

METALLIC  KNUCKLES. 

CARRYING  of,  regulated, 897 

METALS. 

LICENSES  for  dealers,  etc.,  in  old,    .     .    430-431 

METROPOLITAN     PARK     COMMIS- 
SION. 

ADVERTISEMENTS,     protection     of     parks 

from, 190 

automobiles,  etc.,  regulations  as  to,    .  274 

METROPOLITAN  WATER  AND  SEW- 
ERAGE BOARD. 

ANNUAL  REPORT  of, 9,23 

BONDS  AND  NOTES,  isSUe  of, 14 

DRAINS  AND  SEWERS,  Separate  systems,  254-255 
WATER  SUPPLY,  taxation  of  land  held  for,  .       75 

MIDDLESEX  COUNTT. 

clerk  OP  COURTS,  salary, 837 

assistants,  salaries, 838,839 

fourth,  authorized, 834 
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MIDDLESEX  COUNTY — concluded. 

couNTT  COMMISSIONERS,  salaries,  .      .   172,837 

COUNTY  TBEASUREB,  Salary, 837 

DISTRICT  COURTS,  salaries,     ....    812-814 

central,  clerk  for, 810 

second  of  eastern,  clerical  assistance,     .     818 
third  of  eastern,  assistant  probation  offi- 
cer,      .     909 

JURORS,  term  of  service  in, 802 

MASTERS  IN  CHANCERY,  number,  840 

PROBATE  COUBT,  salaries,       ....    828-831 

assistant  registers  authorized,  etc.,  .  828 

clerical  assistance, 832 

messenger,  salary,  etc., 834 

MILEAGE.    See  Tbavelunq  Expenses. 

MHJTART  AID. 

PROVISIONS  regulating, 333-346 

See  State  and  Mhjtabt  Aid. 

MILITART  STATIONS. 

United  States,  grants  to,  for,      ...     1-2 

MILITIA. 

In  General. 

ACCOUNTS,  audit  and  allowance,     .     .     .     163 

ANCIENT  AND   HONORABLE  ARTILLERY,    aS  to 

rights  of, 164 

jury  service,  exempt  from,  when,     .   104, 102 
parades  with  arms  allowed,  .     .  103, 150-151 

rolls  of,  furnishing, 104, 162 

ARREST,  none  on  civil  process,  ....  162 
ARTICLES  OF  WAR  in  force,  when,    .  160 

BONDS  for  care  of  property,  ....  163 
BY-LAWS,  adoption  and  approval  of,     .  160 

fines  established  in,  etc., 160 

CIVIL  OFFICERS,  penalty  for  neglect,  etc.,  .  164 
COMMANDER  IN -CHIEF  to  make  regulations,  161 
CONSTRUCTION  of  "  soldier,"  "  company,"  .  105 
DEATH,  punishment  of,  only  in  war,  160 

DEFINITION  of  "  soldier,"  etc.,     ....     105 

DisciPUNE,  system  of, 161 

EMBEZZLEMENT;  penalty, 132 

EXEMPTION  from  jury  duty, 161 

EXTRA-STATE  SERVICE,  aS  to,         ....       164 

LAWS,  publication  and  distribution,     .  161 

LEAVING    COMMONWEALTH    without    COnSCnt, 

as  to, 164 

OATHS,  administration  of, 164 

ORGANIZATION  by  governor  authorized,  104 

paymaster's,  bond,  vouchers,  etc.,  .  .  163 
PROPERTY,  etc.,  delivery  over  of,      .  163 

PURCHASE,  etc.,  of  branded  tools;  penalties.  111 
RECOVERY  OF  MONEY  from  officers,  etc.,  160 

RELIEF  for  service  injuries, 162 

BOLLS,  make-up,  furnishing,  etc.,  .  .  161-162 
treasurer's,  etc.,  books  open  to  inspection,  160 
United  States  service,  pay  during,    .     .     164 

non-entry  of  service, 163 

Aotive  or  Volvnteer. 

active  DUTY,  calling  out,  for,  .  .  .  112,145 
civil  authorities,  by,  precept  and  form,  .  145 
detail  of  commander  to  company,  .  .  146 
disobedience,  penalty  for,  ....  145 
municipal  authorities,  penalty  for  neglect,  146 
orders  to  troops  to  parade,  etc.,  .  .  145-146 
reasons  for  calling  out, 146, 
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MILITIA— conh'fiued. 
ACTIVE  DUTY,  suppUes  and  carriage,  fur- 
nishing of, 146 

troops  to  appear,  armed,  equipped,  etc.,     140 
APPOINTMENTS  of  officers,  eligibility,     .     118-119 
certificate  of  qualifications,    .  .      .      124 

conditional  assignment  to  duty,  ...      123       . 
examinations,  character  of,    .      .      .     121-122       I 

preservation  of  records,  .      .      123 

examining  board,  appearance  before,      .      121 

oaths  of  office, 124 

qualifying  officers, 124 

rank,  priority  in,  how  determined,     .      .      US 

determination  by  lot,  when,     .      .      .      113 

transfers,  how  determined,  in  case  of,      1  IS 

staff  officers, US 

COMPOSITION  OP, 112 

artillery,  officers  and  staff,     .     .      .    113-114 

field,  officers,  strength,        .      .      .112,115 

bands,  regulation  of, 117-113 

battalion,  officers  and  staff,  .  .  .  113-114 
brigades,  regiments,  etc.,  .  .  .  .  112  113 
brigadier  general  and  staff,     .     .      .      .     113 

non-commissioned  staff,       .  .  113 

order   for  election  by    commander-in- 
chief,      iiq 

cadets,  officers  and  staff, 115 

cavalry,  officers,  etc., 113-115 

coast  artillery, 113 

officers,  strength, 114 

company  officers,  strength,     .  .    114-115 

designation  as  Massachusetts  Volunteer 

Militia, 106,112 

establishment  in  peace,  .  .  ,.  .  112 
first  ordered  into  service,  .  .  .  .  112 
hospital  corps, 117 

unattached  except, 113 

infantry  oliicers,  etc., 114-115        • 

composition  of, 112-113 

naval  brigade,  officers  and  staff,     09,  115-116 

petty  officers, 90,116 

new  companies,  organization  of,  .  .  .  113 
regimental  field  and  staff  officers,        113-114 

non-commissioned  staff,       .      .  113-114 

rolls,  making  up,  furnishing,  etc.,  103,  161-162 
signal  corps,  omcers,  etc.,  .      .      .     117 

unattached  except, 113 

DISBANDMENT  of  Companies,  ...  .118 
leaving  state  without  consent,  for,  .  .  164 
refusal  to  elect  officers,  on,     .  .     121 

DISCHARGE   of   enlisted    men,    reasons    for, 

hearing, 101, 130-131 

certificate  of  discharge, 131 

commander-in-chief  may  order,  when,  130-131 
dishonorable  discharge, 131 

DISCHARGE  of  officCrS, 12S 

certificate  of  discharge, 131 

commander-in-chief  may  order,  when,  .  123 
dismissal,  for  what  reasons,    .      .  .130 

failure,  etc.,  to  pass  examination,  for,  122-124 
honorable  discharge  granted,  when,  .  12S 

incompetency,  etc.,  for,  ....  123-124 
ineligibility  for  two  months,  122 

ENUSTMENT  and  terms  of  service,  .  .  125  126 
applicants  for,  enlistment  and  drill,  126 

continuous  service  medals,     .  .      .127 

enlistment  for, 122 

form  of  signing  enlistment  roll,  ...     126 
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ENLISTMENT,  mustering  officers,  who  are,  .     126 

returns  of,  to  commander-in-chief,     .     126 

muster  in,  prerequisite  to  pay,    .     .     .     127 

non-muster  in  for  unfitness,    ....     127 

oath,  form  of,  etc., 127 

privates,  as,  except,  when,     ....     126 

recruiting  officers, 126 

recruits,  enrolment  of, 12C 

re-enlistment  pending  term  forbidden,  .  127 
service  medals  and  clasps,     .  .     127 

EXCUSE  FROM  DUTY,  discretion  as  to,  .  .  152 
camp  duty  or  drills,  from,  ....  152 
certificate  of  physician,  when  requisite,       152 

INSTRUCTION,  appropriation  for,     .     .      .     104 

LiABiLiTT,  civil,  wheu  under  orders,     .      .     146 

MUSICIANS,  employment,  enlistment,       117-118 

NON-COMMISSIONED   OFFICERS,   appointment 

of,   . 125 

reduction  to  the  ranks, 12.': 

PAY  AND  ALLOWANCES,  prerequisites  to,  .  150 
allowance  for  care  of  property,  .  .  154, 156 
attendance  on  courts  martial,  etc.,  for,  152-154 
compensation  of  officers  and  men,  .  152-154 
forage  and  subsistence,  for,    .     .  152-154, 156 

horses,  allowance  for, 152-153 

batteries,  allowance  to,       ....     156 
officers,  what,  entitled  to,    .  .     .     156 

transportation  of, 156 

mounted  officers,  designated,       .     .  156 

officers,  of  certain,  to  continue,  .  .  163-164 
personal  service,  necessary  for,  .  .  .  150 
postage,  stationery,  incidentals,  .  156-157 
retired  officers,  to,  when  on  duty,  130 

transportation,  allowance  for,  .  .  154-156 
travel,  allowance  in  general,  .  .    154-156 

courts  martial,  etc.,  for,     ....     157 
United  States  service,  while  in,    .  .     164 

PAYMASTERS,  filing  of  accouuts,      .     .     .     163 

advances  to, 10-11 

audit  of  accounts, 163 

bonds,  amount,  approval,  etc.,  .     163 

duplicate  vouchers,  to  take,  ....  163 
responsibility  for  discrepancies,  .  163 

PEACE,  strength  in  time  of, 112 

RETIREMENT  of  officers,  rank, 

100, 128-129, 164-165 
liability  to  military  duty,  pay,  etc.,  130 

wearing  of  uniform,  when,     .  130 

STAFF,  appointment  by  commanding  officer,  118 
commissioned  by  commander-in-chief,     .     118 

STRENGTH  of, 112,  113 

Adjvtant  GeneraL 

ACCOUNTS,  transmission  to, 163 

ANNUAL  REPORT  of, 22,  108 

subordinate  reports,  to  include,  .      .    111-112 
APPOINTME3VT  by  the  governor,  ....     108 

ARMORIES,  to  inspect, Ill 

commissioner,  to  be, 139 

control  of,  when, 139, 142 

location,  to  approve,  when,  .  .  .  136,  141 
rent  certified  to,  and  audited  by,  102, 123, 143 
use  of,  may  allow, 102, 141 

CHIEF  OF  STAFF  eX  officiO, 108 

CLERKS,  assistants  and  salaries,     .     .     99, 109 

COMMISSARY  GENERAL,  to   be,  whcu,      .       .       108 

CONTRACTS  for  camp  grounds,  to  approve,     147 
DEDUCTIONS  from  allowances  by,     .     .    154-156 


PACK 
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DUTIES  in  general, 108 

PROSECUTION  of  soldicrs'  claims  by,      .     .     108 

QUARTERMASTER  GENERAL,  to  be,  whcu,       .       108 

REPORTS  to  be  made  to, 111-112 

RETT7RNS  to  be  made  to, 107 

abstracts  of,  to  make, 108 

elections,  of, 120 

enrolled  militia,  of, 107 

SALARY, 99,109 

SALES,  contracts,  etc.,    not  to  be  interested 
in, 112 

Armories  and  Headquarters. 

ADJUTANT  GENERAL  to  inspect,    .       .       .       .       Ill 

armories,  to  have  control  of,  when,    139, 142 

ANNUAL  RETURNS, 143,  144 

ARMORY  COMMISSIONERS,  appointment,  sala- 
ries, etc., 136, 139^ 

acquisition  of  land  for,     101, 136-137, 139-140 

"armory  loan*'  authorized,    .     .  138, 140-141 

sinking  fund,  to  create,       .     .     .139, 141 

ARMORY  LOAN  authorized,     .     .     .  138, 140-141 

CITIES  AND  TOWNS  to  fumish,    .     .     .    135-136 

CONTROL  in  officer  commanding,       .     .142, 144 

adjutant  general,  in,  when,    .  .  139, 142 

DRILL  HALLS  in  common,       ....   136, 140 

ENLARGEMENT  authorized,  when,     .      .    137-138 

FUEL  AND  UGHTS,  furnishing,     .      .      .    135-136 

HEADQUARTERS,  provisiou  for,     .  .    135-136 

INSPECTION   of, Ill 

INTRUSION,  penalty  for, 142, 144 

LOCATION,  determination  of,  ....  141 
MAINTENANCE  OF,  prohibited,  when,  103, 150-152 
PARADE  GROUNDS,  furnishing,  .  .  .  135-136 
RAISING  MONEY  to  build,  .  .  .  137-138, 140 
RENTAL,  allowance  by  state  for, 

102,  137,  138,  142,  143 
RENT,  certification  and  audit  of  claims  for,    102 

SUPERSEDED  PROVISIONS, 101-102 

USE  of,  regulated,  ....     102, 141-142, 144 

Arms,  Eqnipments,  Ualf  onas* 

ARMORIES,  deposit  in, 132 

AUTHORIZED  7URNISHING  of,  .  .  .  .  131 
BOARD  OF  SURVEY, Ill 

EMBEZZLEMENT  of,  what  deemed,  .     .     132 

INSPECTION  AND  CONDEMNATION  of,        .       .       135 

ISSUE  upon  requisition, 132 

LEGISLATIVE  COMMITTEE,  duticS  aS  to,         .135 

LOANS  to  grand  army  of  the  republic,     .     135 
LOSS  OR  DAMAGE  to,  couit  martial  of  offi- 
cers for, 134 

MILITARY  PURPOSES,  use  for.  Only,  .     .     .     132 

OFFICERS,  accountability  of,  for,     .     .    133-134 

damage  to,  liability  of,  for,    ....     134 

death,  etc.,  of,  liability  on,     ...      .     134 

dlsbandment  of  organization,  liability  of, 

on,        134 

exemption  of,  from  taxes  for,  etc.,    .     .     131 

furnishing  of  own,  by, 131 

OFFICERS,  accountability  of,  for,     .     .    133-134 
records,  reports,  etc.,  surrender  to  suc- 
cessor,       .     .     .     .  ^ 134 

OWNERSHIP,  etc.,  by  organizations,      .     .     135 

PEACE,  issuing  during, 132 

PENALTY  for  injuring,      .  .     .     .  133 

PROPERTY  of  commonwealth,  to  remain,  132 

unlawful  disposition  of, HI 
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ssapoNsiBiLiTY  for  care  and  return,    .  133, 134 

RETURN  after  use, 132 

SALES,  disposition  of  proceeds  of,    .  135 

SEMI-ANNUAL  RETURNS  of, 132 

UNIFORMS,  standard  of, 132 

adoption  of  other  than  prescribed,  .  134 
allowance  annually  for,                      .   104, 105 

exempt  from  seizure  on  execution,  etc.,  .  131 

inspection  of  purchases, 132 

special  appropriations  for,     ....  132 

wearing:,  except  on  duty,  forbidden,  .  133 

retired  officers,  by, 130 

unauthorized  persons,  by,  forbidden,  .  131 

USE,  forbidden,  except  on  duty,  ....  133 

Cadets. 

CORPS,  number  of, 112 

ELECTION  of  officers, 119 

EQUIPMENT,  pay,  allowances,     .     .     .  115 

MUSICIANS,  number  of, 117-118 

MUSTERING  OPFICER,  paymaster  to  act  as,  115 

OFFICERS,  musicians,  privates,       ..     .  115 

STAFF,  composition  of, 115 

appointments  upon, 118 

UNATTACHED,  to  remain,  except,     .     .     .  115 

Commander-im-Cl&lef. 

ANNUAL  REPORTS  to, 108 

BRIGADES,  regiments,  etc.,  to  arrange,      112-113 
BRIGADE  HEADQUARTERS,  allowance  of  men  to,  113 

BT-LAWS,  to  approve, 160 

CADETS,  duties  as  to, 115 

CALLING  OUT  of  active  militia,  ....     145 

enrolled  militia,  of, 107 

CAMP  DUTY,  powers  as  to, 147 

reports  to  be  made  to, 147 

COMMISSIONS  to  staff  officers,  to  give,  118 

CONDEMNATION  BOARD,  to  designate,     .      .     135 
condemnation  of  property  by,  to  approve,  135 
COURTS  MARTIAL,  to  Order,    ....    157-158 
COURTS  OF  INQUIRY,  may  order,  157 

DiSBANDMENT  of  Companies,  may  cause,    115, 118 
company   neglecting  election   of  officers, 

of, 121 

leaving  state  without  consent,  for,    .  164 

DISCHARGE  OF  OFFICERS  by,        122, 124, 128, 130 

enlisted  men,  of, 101, 130 

ESCORT  DUTY,  may  order  out  for,    .     .     .     148 
EXAMINATION  of  officers,   to  anuouuce  re- 
sults,         121 

EXAMINING  BOARD  couvokcd  by,  laws  applic- 
able to,    123 

EXTRA-STATE  SERVICE,  to  COnsent  tO,  164 

GENERAL  REGULATIONS,  to  make,  .       161 

HOSPITAL  CORPS,  to  prescribe  instruction,  .     117 
LAWS,  publication  and  distribution  by,     .     161 
MEETINGS  for  officers'  instruction,  to  author- 
ize,       148 

NEW  COMPANIES,  granting  petitions  for,    .     113 

OFFICERS,  appointment  by, 118 

default  of  election  upon, 120 

duties,  may  assign, 163 

elections  of,  ordered  by, 119 

non-commissioned  for  infantry,  etc.,  to 

prescribe,        114-115 

retirement  of,  by, 100, 128 

ORGANIZATION,  duties  as  to,      ....     107 
authorized, 104 


MILITIA — continued. 
PARADES  with  arms,  approval  of,    .     .    150-151 

STAFF  appointed  by, 118 

composition,  rank,  etc., 108 

STRENGTH  OF  COMPANIES,  increase  by,    .      .  113 

TERMS  OF  SERVICE,  may  fix 107 

VACANCIES,  to  fill,  when, 120 

Covrta  MartiaL 

^ARTICLES  OF  WAR,  to  govem,  whcD,       .      .  160 

COMMISSIONED  OFFICERS,   for,       .       .       .        .  158 

offences  cognizable  by, 159 

COMPOSITION,  and  rank  of  members,     .  158 

CRIME,  authorized  method  of  prosecution  of,  128 

DISCHARGE  on  sentcncer  of , 131 

DISHONORABLE  DISCHARGE  only  OH  sentence 

of, 131 

ENLISTED  MEN,  for, 158 

offences  cognizable  by, 159 

FEES  of  civilians, 157 

INVESTIGATION  of  misconduct  not  amenable 

to, 123 

JUDGE  ADVOCATE,   pOWers  of,         ....  158 

JUDGE  ADVOCAU;  GENERAL  to  FCVieW,      .       .  Ill 

LIMITATION  of, 159 

MILITARY  PROPERTY,  for  loss  or  damage  to,  134 

NON-COMMISSIONED  OFFICERS,  for,     .       .       .  158 

OATHS,  administration  of, 158 

PARADING  on  election  day,  for,    ...      .150 

PRESIDENT,  powers  of, 158 

PROCEDURE,  method  of, 158 

RECORD,  make-up  of, 158 

REMOVAL  of  militia  officers  by,  .      .      .   128, 130 

REVIEW  of  proceedings, 158 

SENTEJNCES,  nature  of, 15S 

SUMMONSES  to  witnesses 158 

penalty  for  not  serving, 159 

TRAVEL  AND  ATTENDANCE  OU,         ....  157 

WITNESSES,  summoning, 158 

penalty  for  non-appearance,    ....  159 

Courts  of  Inquizy. 

AUTHORIZED  for  what  purpose,  .      .  .157 

COMPOSITION   of, l.>7 

FEES  of  civilians, 157 

JUDGE  ADVOCATE,  attendance  of,      ...  157 
investigations  by  special  board,  attend- 
ance at, 123 

REPORT  to  commander-in-chief,  ....  157 

SPECIAL  BOARDS  of  examiners,  when,     .      .  123 

TRAVEL  AND  ATTENDANCE  On,        ....  157 

Crimea  and  Offeneea. 

ARMORIES,  failure  to  provide,  .    135-136 

maintaining  unauthorized,  .  103, 150-152 

CAMP,  jurisdiction  at, 147 

CIVIL  OFFICERS,  aS  tO, 164 

DISOBEDIENCE,  when  called  out,  .  145 

ELECTION  DAY,  requiring  duty  on,    .  150 

EMOLUMENTS  of  office,  taking,    .  1J2 

EQUIPMENT,  etc.,  embezzlement  of,    .  132 

FALSE  CERTIFICATE  as  to  exemption,     .  106 

jury  duty,  as  to, 104, 161 

GUARD,  putting  soldiers  under,    .  150 

INFORMATION  by  innkeepers,  etc.,  refusal,  .  107 

INJURY  to  military  property,     ....  133 

INTRUSION  within  camp,  etc.,    ....  14© 

armories,  within, 142, 144 

MOLESTING  TROOPS, 142,  148 
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MUJTIA— continued. 

MUNiciPAiJTiES,    neglect   to    provide    sup- 
plies, etc., 146 

PARADES,  illegal, 103, 152 

PROPEBTT  OF  STATE,  buying,  etc.,  Ill 

UNiFOBMSy  etc.,  wearing, 131 


by, 


120 
120 
120 
120 
119 
124 
120 
119 
119 
121 
123 


ZSleotioiis  of  Offioeri. 

ACCETTANCB,  etc,  wlthin  three  days, 
vacating  of  prior  office  on,     . 

ADJOURNMENT  of, 

APPOINTMENT  in  default  of, 
BALLOT,  officers  required  to  be  elected 
CERTIFICATE  of  qualification, 
CHOICE  by  majority  vote, 
COMMANDER-IN-CHIEF  to  ordcr,  when, 
COMPANY  officers,  of,       .... 
disbandment  on  neglect,  etc.,  of,  . 

CONDITIONAL   ASSIGNMENT  tO  duty, 

DISCHARGE  of  officers  if  incompetent,  etc., 

122, 124 

ineligible  for  two  months,     ....  122 

EUGiBiLiTT  to  election, 118 

ENUSTED    MEN,    minimum    number    pre- 
requisite,         119 

EXAMINATIONS,  character  and  requirements 

of, 100,121 

EXAMINING  BOARD,  appearance  before,  .     .  121 

composition  of, 121 

detail  to  fill  vacancy, 121 

ineligibility  by  relationship,  etc.,  when,  121 

medical  officers  for,           .           .      .      .  122 

preservation  of  papers  by  secretary,  123 

records  of  secretary,  contents,  approval,  121 

LINE  OFFICERS,  by  whom, 119 

MAJORITY  OF  ELECTORS  to  be  present  and 

vote, :     .     .  120 

MEDICAL  OFFICERS,  examining  board  for,    .  121 

NOTICE,  how  given, 119 

OATHS  OF  OFFICE,  form, 124 

ORDERS  for,  by  whom  given,            .     .     .  119 

PLACES  for  holding, •.     .  119 

PRESIDING  OFFICERS  at, 119 

certified  roster,  furnishing  to,     .      .      .  120 

failure  to  elect,  etc.,  to  report,    .  120 

notice  to  person  elect  by,       ....  120 

quorum,  lack  of,  to  report,     .      .      .  120 

QUALIFYING    OFFICERS, 124 

RANK  according  to  date  of  commission,     .  118 

date  of  commission  to  be  expressed,  118 
determination  by  lot,  when,    .                 .118 

transfers,  how  determined  in  case  of,    .  118 

RECORD  AND  RETURNS  of, 120 

BE-ENLISTMENT,  provisions  for,             .      .  122 

REFUSAL  TO  SERVE,  proceedings  upon,    .     .  120 
STAFF  OFFICERS,  character  of  examinations 

for, 122 

VACANCIES  among  electors,  filling,  .     .     .  119 


EnroUed  MiUtia. 

ABLE-BODIED  MEN  tO  form, 105 

ACTIVE  DUTY,  Subject  to,  when,      .     .  106, 107 

112, 146 
DESERTERS,  who  treated  as,  ....  107 
DISENROLMENT  of  convictcd  persoDs,     .  105 

ELECTION  OF  OFFICERS, 107 

ENROLMENT,  annual  list  of  persons  liable  to,  107 
character  of  persons  enrolled,     .     .     .     105 


_-  PAGE 

MIIiITIA — continued. 
EXEMPTS  from  enrolment,     ....    1 05-1 06 

firemen,  when, 106 

Quakers  or  Shakers, 106 

INNKEEPERS,  ctc,  non-information ;  penalty,  107 
MUSTER-IN  and  organization,     ....     107 

Ezamimers. 

CHAPLAINS  need  not  appear  before,  121 

COMPETENCY,  to  certify  as  to,    .      .     .  121 

COMPOSITION  AND  NUMBER, 121 

EXAMINATION,  method  of,     ...      .    122-123 
FAILURE,  etc.,  to  pass  examination;  effect,     121 

MEDICAL  OFFICERS,  for, 122 

OATHS,  to  administer, 121 

OFFICERS  ELECT  to  appear  before,    .  .     121 

Haval  Brigade. 

BATTALIONS  in,  number  of,  .      .      .      .    115-116 
additional  battalion,  formation  of,  when,  115 

CAPTAIN,  term,  retirement, 165 

COMPANIES  in,  number  of, 115 

additional  companies,  formation  of,  when,  115 

disbanding  authorized,  .     .115-116 

DUTY  may  be  performed  afioat,  ....     116 

engineer's  force, 115-116 

EQUIPMENT,  pay,  allowances,     .  115-116 

officers,  musicians,  privates,  etc.,    99,115-116 

petty  officers, 99, 116 

rank  and  pay, 99, 115-116 

PEACE,  one,  in  time  of, 112 

RECRUITING  OFFICER, 116 

SIGNAL   CORPS, 115-116 

STAFF,  composition  of,   .  .    99,115-116 

TORPEDO  DIVISION, 115-116 

Staff  of  Commander-im-Cl&lef . 

ADJUTANT  GENERAL,  assistant,     ....       108 

secretary  of  war,  returns  to,  ...  108 
AIDES-DE-CAMP,  number,  etc.,  ....  108 
APPOINTMENT  by  commander-in-chief,  118 

AUTHORIZED  COMPOSITION,  etc,     ....       108 

additional  in  time  of  war,     ....  108 

COMMISSARY  GENERAL,  commissioning,  etc.,  108 
adjutant  general  to  act  as,  in  time  of 

peace, 108 

interest  in  sales,  etc.,  forbidden,  .     .     .  112 

ELIGIBILITY  to  appointment,       ....  108 

INSPECTOR  GENERAL,  commissioning,  rank,  108 

annual  report  of, Ill 

assistants,  rank,  etc., 108 

camp  duty,  reports  on, 147 

condenmation  of  property,     ....  135 

duties  in  general, Ill 

inspection  of  organizations,    .     .     .     .  Ill 

interest  in  sales,  etc.,  not  to  have,    .  112 

parade,  annual,  attendance  at,     .     .     .  147 

tours  of  duty,  attendance  at,       ...  147 

INSPECTOR  GENERAL   OF   SMALL  ARMS   PRAC- 
TICE,      108 

practice  ranges,  to  have  charge  of ,  .  .  110 
JUDGE  ADVOCATE   GENERAL,   Commissioning, 

rank, 108 

actions  for  property,  to  bring,     .     .   Ill,  134 

annual  report  of, HI 

camp  duty,  jurisdiction  during,    ...     147 

duties  in  general, HI 

legal  adviser  of  military  department,  to 

be, ni 
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QUABTEBMASTES    GENERAL,    Commissioning, 

rank, 108 

accounts  of  supplies  to  go  to,  ...  146 
actions  for  property,  to  initiate,  .  .  109-110 
adjutant  general  to  act  as,     .     .     .  108 

annual  returns  to, 132 

arms,  to  buy,  issue,  etc.,    .     .      .  109-110, 132 

return  of  unused,  to, 132 

assistant,  rank,  etc., 108 

bond,  to  give, 109-110 

camp  ground  and  arsenals,  to  care  for,  109-110 

duties  in  general, 109-110 

interest  in  sales,  etc.,  not  to  have,  .  .  112 
loans,  adjustment  of,  etc.,  .    109-110 

repairs  of  uniforms,  «tc.,  to  allow  for,  109-110 
tools,  to  store,  brand,  etc.,  .    10&-11O 

penalty  for  buying,  etc.,  branded,  .  Ill 
transportation    for    officers,    to    furnisli, 

when, 148 

BEMOVAL  by  command'eii  in-chief ,     .  .108 

BURGEON  GENERAL,  commissionlng,  rank,  etc.,  108 

annual  report, Ill 

duties  in  general, Ill 

interest  in  sales,  etc.,  not  to  have,    .  112 

salary, Ill 

TENURE*  OF  OFFICE  of, 108 

Toum  of  Dvty,  Inapeotion,  Drills. 


CALUNG  OUT  On  invasion,  etc.,    . 

CAMP,  annual,  duty  of  militia  at,    . 

bounds,  fixing,  at, 

excuses  for  absence  from, 
exercise  and  routine  at,     .      .      . 
inspector  general  to  report  as  to, 
jurisdiction  of  offences  at,     . 
notice  for  appearance  at, 
pay  and  allowances  at,      ... 
state  camp  ground  to  be  used,  unless, 

DRILLS,  annual  parade  for. 


commanders,  power  of,  to  order,  103, 148-149 
company  and  battalion  drill,  .     .      .   103, 149 

evening  meetings  for  inspection,  etc.,     .  148 

notice  for  appearance  for,                  .     .  147 

orders,  delivery  of,  for, 147 

ESCORT  DUTY,  orders  for, 148 

mounted  bands,  use  in, 148 

INSTRUCTION,  annual  parade  for,     .     .  147 

annual  appropriation  for,       .     .     .     .  104 

meetings  of  officers  for, 148 

notice  for  appearance  for,       ....  147 

orders,  delivery  of,  for, 147 

transportation  furnished  for,  148 

MOLESTING  TROOPS  during;  penalty,  149 

MOUNTED  SOLDIERS  AND  OFFICERS,  list  of,     .       158 

PARADE,  annual,  for  instruction,  .     .     147 

bounds  of  parade,  fixing,       ....     149 

election  day,  none  on, 150 

illegal  parades,  penalty  for,  .  .  .  103, 152 
intrusion  within  bounds,  penalty  for,  .  149 
outside  organizations,  by,  .      .    160-151 

parade,  etc.,  gfrounds,  furnishing,     .    135-136 
vt)luntary  parades,  permission  for,    .     .     149 
PUTTING  SOLDIERS  uudcT  guard  during,     .     150 

RIGHT  OF  WAY  in  streets, 150 

VISITATION  of  commands,     ..,,..     148 


.  145 

.  147 

.  149 

.  152 

.  147 

.  147 

.  147 

.  147 
152-153 

.  147 

.  147 


ADULTERATION,  expenditures  by  state  board 

of  health, 309 

BOTTLES  used  for,  sealing, 292 

VESSELS  for,  pollution  of,     ...     .    278-279 
SALE  of,  in  own  vessels, 279 

lOLI.  ACTS. 

DAMAGES  for  overflow  of  land,    ....     878 

MINISTERS,  FOBEIOH. 

DEEDS,  acknowledgment  before,       .     .    753-754 

MINI8TEBS  OF  THE  OOSPEI.. 

See  Clergymen. 

MXNOBS. 

ADMISSION^  to  dance  halls^ 452 

skating  rinks,  to, 452 

CX)UBT,  not  to  be  present  in  juvenile,    .     .  384 

EMPLOYMENT  of, 464-468 

GUARDIANS  to  have  custody  of,    .     .      .    778-779 

RELIGIOUS  BELIEF  of  parents,  entitled  to,  .     357 

sales,  etc.,  by,  regulated,     ....    294-295 

bootblacking,  as  to, 294-295 

See  CHILDREN;   GUARDIAN. 

MISCAKBIAOE. 

ADVERTISING  as  to,  penalty,       ....     898 

mSDEMEAHOBS. 

SENTENCES    for, 914 

women,  as  to, 91&-916 

MISBEPBESEHTATIOHS. 

MERCHANDISE,  in  Sale  of, 904 

See  Fraud. 


MOB. 

MILITIA,  calling  out  to  auppress. 


145 


MODBBATOB. 

ELECTION   of,  etc., 51 

MONEY. 

BAIL,  cash  in  lieu  of  sureties,     ....     908 
TRANSMISSION  abroad,  regulated,    .     .    298-300 

MONOOUAlf  PHEASANTS. 

PROTECTION  of, 419 

MONUMENTS. 

APPROPRIATIONS  by  clties  and  towns  for,       180 

COMMONWEALTH  BOUNDARIES,  change  of,      .  1 

Dedham,  care  of  soldiers*,  at,    .  .    109-110 

Spanish  war  soldiers,  etc.,  for,      .     .     .     195 


MOBPHINE. 

SALE  of  medicines,  etc.,  containing, 


320-321 


MOBTOAOE    LOAN     AND     INVEST- 
MENT COMPANIES. 

FOEEiGN,  certificate  as  to  capital  stock,    .     517 

MOBTOAOES. 

co-operative  BANKS,  loans  on,    .     .     .     .712 
CORPORATIONS,  power  to  make,  ....     496 

railroads, 593*595 

street  railway, 674-675 


UTDSZ. 
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MORTGAGES — concluded, 

DECEDENTS'  PROPERTY,  of, 770 

FIDUCIARIES,  petitions  tu  establish  authority,  761 
FORECLOSURE,  on  registered  land,  768 

sale  without  action, 870-871 

LAND,  petitions  to  clear,  jurisdiction,      759-761 

RAILROAD  LAND  DAMAGES  in   Case  of,      .  605 

TAXATION,  mortgagors  owners  for,    ...       75 
omission  to  file  statement,     ....  75-76 

MOTOR  CYCLES. 

REGULATIONS  as  to  licenses,  etc.,     .     .    261-275 
See  Automobiles  and  Motor  Vehicles. 

MOTORMEH. 

APPROACH  OF  GARS,  to  glve  Hotlce  of,  .  671 

HOURS  OF  LABOR,  for, 672-673 

platform  protection  for, 672 

railroad  CROSSINGS,  to  stop  at,      ...     670 
THROWING  missiles,  etc.,  at,  assaults  on,  .     579 

MITMPS. 

SCHOOL  pupils,  excluslon  for,    ....     226 

MUHICIPAI.  OORPORATIOHS. 

See  City;  Town. 

MUKICIPAI.   COURTS. 

See  District,  Pougs  and  Municipal  Courts. 


PAGB 

MUNICIPAL  INDEBTEDNESS. 

BUILDING  insurance  FUNDS,  as  to,     .       .  197-198 

debts,  time  for  payment, 197 

LIGHTING  PLANTS,  statements  as  to,     .     .     210 
returns  to  bureau  of  statistics  of  labor,  476-477 

MUNICIPAL  LIGHTING. 

debts,  time  for  payment, 197 

GAS  and  electricity,  manufacture,  etc.,  207-213 
street  railways,  purchase   of  electricity 
from, 552-554,662663 


MURDER. 

BODIES  of  murderers,  dissection  of, 


331 


MUSEUMS. 

BIRDS  AND  FEATHERS,  possesslon  by,     .    410-411 
SPrmNG  in,  prohibited, 903 

MUSIC. 

FIREMEN,  parades  with,  on  Lord's  day,     .     206 
VOTING  of  money  for  sacred,  by  corporations,  215 
See  Militia. 


MUSICAL  COMPOSITIONS. 

PERFORMANCE  of  Unauthorized,  .     .     .     . 

MUTUAL  INSURANCE  COMPANIES. 

See  Insurance. 
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NAHANT. 

United  States,  grant  to,  In, 


NAME. 
AT7T0H0BILES,  Operators  of,  to  give,     .     .     275 

corporate,  character  of, 496 

change  of, 508 

railroad  corporations, 636 

report  to  general  court  as  to,    .     .     .         6 

street  railway  companies,  .  .    679-680 

co-operative  banks,  upon  consolidation,      714 

fraternal  beneficiary  corporations,    .    739-740 

railroad  corporations, 584 

street  railway  companies,       ....     646 
LAND  COURT,  change  to, 761 

NANTUCKET  COUNTY. 

CLERK  OF  COURTS,  Salary, 836 

DUCKS,  taking  in, 413 

INSANE,  commitment  of, 371 

PROBATE  COURT,  salaries, 829-830 

United  States,  grant  ta,  in,    .     .     .     .        2 

NAPHTHA. 

KEEPING,  etc.,  regulated,      ....    435-437 
RAILROAD  CARS,  lighting  with,  ....     623 

NATIONAL  BANKS. 

BANK  COMMISSIONER,  not  to  be  interested,  702 

SAVINGS  BANKS,  separate  offices  from,  704 

officers,  not  to  have  same,     ....  703 


NATIONAL  DEFENCE. 

United  States,  grants  to,  for, 


1-2 


NATIVE  WINES. 

SALE  of,  regulated. 


VAOI 
422 


NATURAL  HISTORY  ASSOCIATIONS. 

BIRDS,  taking,  etc.,  of, 410-411 

NATURALIZATION. 

courts,  evening  sessions  for,     ....     843 

NAUTICAL  TRAINING  SCHOOL. 

EXPENSE  of  maintaining, 233 

NAVAL  BRIGADE.    See  Militia. 

NAVY. 

OFFICERS  exempt  from  militia,             .    105-106 
STATE  AID  for  veterans, 338 


NEGLIGENCE. 

ACTIONS  for,  venue  of ,     .     .     . 

RAILROADS,  liability  for,       .     . 
recovery  over,  against, 

STREET  RAILWAYS,  liability  for, 
construction,  repairs,  etc., 
recovery  over,  against, 

TRUSTEES  of  absentee  estates.    . 


.     .     844 

577-678, 640 

.     639 

577-578 

660-670 

549, 670 

.     786 


NETS. 

Edgartown,  use  in,  regulated,  ....  403 
PONDS,  use  in,  regulated,  ....  396-397 
SHINERS,  taking  with, 400-401 


NEWBURYPORT. 

POLICE  COURT,  judicial  district, 
salary  of  justice  and  clerk. 


806 
814 
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NEWSDEALERS. 

TOBACCO,  sale  by,  on  Lord's  day,    .     . 

NEWSPAPERS. 

ADVEBTisiNO  in,  as  to  abortion,  etc,     . 
bonds,  etc.,  upon  issue  by  state,    . 
legislative  hearings, 

PAGK 
.     420 

.     898 

13-14 

12 

marriage  ceremony,  to  perform,  .     , 

merchandise,    misrepresentations    as 

sale, 

PROBATE  NOTICES,  for  publication  of,    . 

SALE  of,  on  Lord's  day, 

.•  792 
to 
.     904 
.     823 
.     420 

street  cars,  by  children,     .      .     .     v 

without  license, 

STREET  RAILWAYS  may  carry,     .      ,      . 

See  PUBLICATIOK. 

NEWTON. 

POUCE  COURT,  salaries, 

NEXT  FRIEND. 

APPOINTMENT  tO   act  aS, 

.     672 

293-294 

.     657 

818-814 

.     779 

INSANE  HUSBAND,  deserted',  of,    .     .     . 

.     795 

NEXT  OF  KIN. 

RAILROADS,  etc.,  actions  against  for, 

NIGHT  WALKERS. 

ALMSHOUSES,  etc,  confinement  in,  . 

NOMINATION.     See  Elections. 

NON-RESIDENTS. 

AUTOMOBILES,  etc.,  owned  by,     . 
BIRDS,  possession  of  feathers,  etc., 
CONSERVATORS,  appointment  for, 
ESTATES  of  decedents,  settlement  of, 

RECEIVERS   of, 

TAXES,  injunction  upon  non-payment. 


577-678 


202 


263-264, 267 

.     411 

780-781 

.     773 

773-778 
83 


NON-SUPPORT. 

PENALTY,  probation,  etc.,     ....    900-901 


NOON. 

DEFiNiTKW  of,  in  standard  fire  policy, 


732 


NORFOLK  COUNTT. 

CLERK  OF  COURTS,  Salary,      ....    836-837 

assistant,  salary, 839 

COUNTY  COMMISSIONERS,  Salaries,  172,836-837 
COUNTY  TREASURER,  Salary,  ....  836-837 
DISTRICT  COURTS,  Salaries,     ....    813-814 

JURORS,  term  of  service, 862 

PROBATE  COURT,  salaries,       ....    829-830 
assistant  register,  appointment,  etc.,  828 

clerical  assistance, 832 

NORICAL  SCHOOLS. 

AGRICULTURAL  COLLEGE,  department  at,  228-229 
PUPILS  from  other  states,  etc.,    .     .     .  217 
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NORTHAMPTON  INSANE  HOSPITAI.. 

NAME  changed, 370 

NORTH  ATTLEBOROUGH. 

JUDICIAL  DISTRICT,  in  what,       ....     806 

NORTHBOROUGH. 

JUDICIAL  DISTRICT,  in  what, 805 

NORTH  BROOKFIELD. 

JUDICIAL  DISTRICT,  in  wbat, 805 

NORTON. 

JUDICIAL  DISTRICT,  IB  what, 806 

NOTARIES  PUBLIC. 

DEEDS,  acknowledgments  before,  753-754 

PUBLIC  OFFICERS,  not,  for  certain  purposes,    474 

NOTES. 

COMMONWEALTH,  issue  by,  regulated,  .  .  13-14 
ISSUE  of  non-interest  bearing  by  counties, 

etc., 175 

RAILROADS,  Issue  by, 597-598 

STREET  RAILWAYS,  issue  by, 678 

SAVINGS  BANKS,  investments  in,       688,705-706 

NOTICE. 

CIVIL  SERVICE  EXAMINATIONS,  of ,  .  .  .  168 
FISH  AND  GAME  COMMISSIONERS,   in  inves- 

.     tigations, 404 

OYPST,  ETC.,  MOTHS,  for  destruction  of,     .  190 

LAND,  of  intent  to  take, 247, 252 

PUBLIC  WORKS,  of  claims  for  labor,  etc.,     .  182 

RAILROADS,  of  claims  for  labor,  etc.,  635 

STREET  RAILWAYS,  of  claims  for  labor,  etc,  678 

negligence,  actions  for, 669 

TREES,  penalty  for  affixing  to,    ...      .  893 

See  NEWSPAPERS;    PUBLICATION. 

NUISANCES. 

ADVERTISEMENTS  near  parks,  ....  199 
BUILDINGS,  obstruction  to  egress,  ete.,  .     .     453 

GYPSY,  ETC.,  moths; 188 

NURSERY  INSPECTOR^  STATS. 

APPOINTMENT  and  duties,  .     .    388-389 

NURSES. 

hospitals,  at  city  and  town,  .  .  .  311*312 
INFANTS'  EYES,  uotice  as  to,  ...  314-315 
soiDiERs'  BELIEF,  etc.,  extended  to,  .  334, 345 
STATE  AID  for, 333, 339-340 

NUTS. 

PENALTY  for  takiog  from  land,  ....     892 


O. 
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OATHS. 

ADMINISTRATION,  bank  commissioner,  by, 

708, 723 

highway  commission,  by, 749 

automobiles,  etc.,  as  to,       ....     271 


OATHS — continued, 
CORPORATION,. temporary  clerk,  ....     498 

GAS  INSPECTORS,  of, 286-287 

INSPECTORS  OF  FISH,  of, 277 

MASTERS  IN  CHANCEBT,  of, 840 


nrDxz. 


087 


PAGE 

OATHS — concluded. 

MODnULTOBS,  of, 51 

POOR  DGBTOBS,  eiuimination  for,  848 

PBOBATE,  assistant  registers,      ....     828 
BA.ILROAD  COMMISSIONERS  and  clerks,      533,558 

RAILROAD,  ETC.,  POLICE,  of, 574 

REGISTERS  OF  DEEDS,  of, 176 

WILLS,  to  order  for  delivery 766 

petitions  for  probate, 767 

OBSCENE  LANGUAGE. 

ARREST  without  Warrant  for  using,      .    901-902 
STREET  RAILWAY  CARS,  use  in,  etc.,  .671 

OBSCENE  UTEBATUBE. 

SALE  of,  penalty 898 

OFFENCES.     See  Particttlar  Titles. 
OFFENSIVE  TBADES. 

SLAUGHTERING  ESTABLISHMENTS,      .       .     317-318 

OFFEB  OF  JUDGMENT. 

COMMONWEALTH,  claims  against,  in,  884 

OFFICE  HOLDEBS.  See  Civil  Service. 
OFFICE  HOUBS. 

STATE  DEPARTMENTS,  In,   .       .       .       .  .165 

OFFICEB8,  COUBTT   See  Titles  of  Courts. 

OFFICEBS,  PUBUC 

See  Public  Officers;   Reports  of  Public 
Officers. 

Oil.. 

petroleum,  keeping,  etc.,     ....    435-437 

OI«B  HOME  WEEK. 

observance  of,  authorized, 181 


page 
OLD  METALS. 

licenses  for  dealers,  etc.,  ....    430-431 

OPEBATIVES. 

See  Employment  of  Labor. 

OPIUM. 

MEDicmss,  etc.,  containing,  sale,    .     .    320-321 

OBCHABDS. 

trespass,  penalty  for, 894 

OBDINANCES. 

arrest  for  violations  of,  ....  901-902 
automobiles,  etc.,  as  to,     ...     .    272-273 

children,  violations  by, 365 

coal  and  coke  dealers,  licenses  for,    .  444 

fire  departments,  hours  of  labor,  fixing  by,  203 

pensions  for  firemen, 206 

HAWKERS  AND  pedlers,  regulating  by,  294 

JUNK  DEALERS,  etc.,    licenses  for,    .     .    430-431 
See  Bt-Laws. 

OBES. 

PENALTY  for  carrying  away,  etc.,    .     .     .     892 

OBHAMEHTS. 

birds,  or  feathers  of,  wearing  for,      .     .411 

OBNITUOLOOT. 

certificate  to  kill  birds,  etc.,  to  students,    411 

OVEBSEEBS  OF  THE  POOB. 

children,  neglected,  etc.,  duties  as  to,  352,353 
pauper,  placing  in  families,  etc,     .  347 

contagious  diseases,  expense  of  care,  as 

to, 315-316 

election  in  cities, 195 

feeble-minded,  notice  of  commitment,  .  383 
PAUPERS,  approval  of  aid  to  state,  .  .  348 
RETURNS  by,  form, 349 


P. 


PAUffEB. 

PROBATE  COURT,  DO  SCSsioil  at, 


PAGE 
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PAMPHLETS. 

SALE  of  obscene, '.  .     898 

PAB. 

NOTES  of  counties,  etc.,  sale  below,  175 

railroad  securities,  sale  below,  .     .  .     594 

SHARES  OF  STOCK,  of,  in  general,     .     .  .     497 

railroads,  of, 584 

street  railways,   of,     .....  .     647 


PABADES. 

firemen,  on  Lord's  day,     . 
See  Militia. 
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PABEHTAL  SCHOOL  OF  BOSTON. 

truant  school,  to  be, 234 

release  from, 237 

imruly   inmates, 237 


PAOS 


PABEKTS. 

children,  admission  to  shows,  letc,  com- 

plaints  for, 442-443 

adoption,  consent  to, 796 

delinquent  and   wayward,   as  to,     .  362,360 
indigent  and  neglected,  as  to,     .      .    353-364 

neglect  of, 351-353 

employment  of  children,  duties  as  to,     .     468 

infants,  abandonment  of, 351 

issue  of  void  marriages, 792 

minors,  under  guardianship,  custody,     778-779 
REUGious  BELIEF  of,  children  entitled  to,    357 
See   School. 
PABISH. 
ACTIONS  against,  service  of  writB>     .     .     844 

PABKS. 

ADVERTISING,  protection  from,  ....  199 
ARREST  for  violation  of  rules,  etc.,  .  901-902 
BETTERMENTS,  asscssmcut  of,  .  .  .  .  256 
COMMISSIONERS,  election,  etc.,  ....  198 
automobiles,  etc.,  regulation  of,   270,272-274 


OSS 


IKDEXm 
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PARKS— conc^twfcd. 
DRBTs  for,  time  for  payment,     ....     197 
EXHIBITIONS,  licenses  for,     ....    441-442 

lAND,    taking   for, 245-263 

BAiLBOADS,  consent  to  taking  for,  .      .      .601 

STREET  RAILWAYS   may  acquire,       548,656,674 

taxes,  as  to  apportionment  of,     .      .      .     682 

PAROLE. 

TRUANT  SCHOOLS,  from, 236-237 

PARTIES,  POLITICAL.    See  Elections. 

PARTIES  TO  ACTIONS. 

JOINT  TENANTS,  etc.,  actions  by,     . 


PAYMENT. 

WAGES,  weekly  payment  of. 


PAOB 

469-470 


PEDLERS. 

SALES   by,    regulated, 293-296 

PENAL  INSTITUTIONS. 

PROPERTY,  penalty  for  injury  to,     .     .     .     895 
See  Prisoners;  and  Particular  Titleb. 


PARTITION. 

land,  of,  in   probate  court. 


.     851 
.     869 


PARTNERSHIP. 

CREDITORS*   BILLS,   against, 802 

name,  use  of,  by  corporation,   ....  496 

SAVINGS  BANK,  doiug  business  of,       .    709-710 

TAXATION  of,  in  foreign  carrying  trade,     .  74 

corporate  stock  held  by,    !      .      .      .      .  526 

electric  railroads, 698 

railroads, 636 


PARTRIDGES. 

.  CLOSE     SEASON     foF,     etc.. 


PASSENGERS. 

See  Railroad;  Street  Railway. 

PASSES. 

RAILROADS,  on,  regulated,     .... 
STREET  RAILWAYS,  on,  regulated,     .     . 


406 


627 
673 


PATENT  FOODS  AND  MEDICINES. 

SALE,   etc.,  of,   regulated,     ....    320-321 


PAUPERS. 

ALMSHOUSES,  separate  quarters  for, 
CHILDREN,  almshouses,  retention  in, 

families,   etc.,    placing   in,     . 
CONTAGIOUS  DISEASES,  Dot,  by  reason 

care, 

DIPSOMANIACS,  expense  of  support, 
EPILEPTICS,  expense  of  support, 

HOSPITAL    TREATMENT     for,    .       .       . 

removals   of,   to, 

'  INSANE,  cost  of  board  in  families, 

return  after   temporary  absence, 
MILITIA,  debarred  from, 
SETTLEMENT  for  military  aid,  . 
STATE,  aid  to,  by  cities  and  towns, 

removal  to  hospitals,  .... 

place   of  settlement,   to,     . 

STATE  HOSPITAL,  removal  of  sick,  to, 

VISITATION  by  state  board  of  charity, 

WORKHOUSES,  Separate  quarters  for,  . 

PAWNRROKERS. 

LICENSES   for, 

form,  etc.,    .  • 


of 


202 
347 
347 


.  316 

.  376 

.  375 

.  180 

348,  357 

.  377 

.  377 

.  105 

.  341 

348-349 

.  357 

.  356 

.  358 

.  347 

.  202 


432 
443 


PAY,    See  Salaries  and  Compensation. 
PAYMASTERS.    See  Militia. 


PENALTIES. 

liquor  laws,  for  violations  of,     .     . 

PENITENTIARY.     See  State  Pkbox. 


420 


PENSIONS. 

firemen,  for,  in  cities, 200 

towns,  in, 486-487 

PAYMENT  over,   before  receiving  military 
aid, 343 

POLICEMEN,  for, ."    485-487 

United  States,  waiver  of  claims  against,    336 

PENSION  AGENT,  STATE. 

OFFICE  abolished,  etc., 335 

See  State  and  Military  Aid. 


PERISHARLE  PROPERTY. 

absentees'  kstatvs,  sale  of. 


777 


PERJURY. 

automobile  laws,  under, 271 

BOND,  ETC.,  companies,  officers  of,     .     .  724 

witnesses,  before  general  court,  ...  4 

PERKHTS  INSTITUTION. 

instruction  of  blind,  annual  payment  for,  218 

PERMITS. 

industrial  camp,   from, 022 

issue  by  prison  commissioners,     .     .    925-926 

return   of   prisoners, 926 

TRUANTS,  for, 236-237 

WOMEN,  for, 915 


PERSONAL  INJURIES. 

ACTIONS  for,  limitation  of  time, 

RAILROAD,  action  against,  for,  . 
expressmen,   not   liable  for  acts 
railroad   police,   by,     .      .      . 
recovery  over,  ■  against,     . 

STREET  RAILWAYS,  liability  for, 
recovery  over,   against, 
street  railway,  police,  by,     . 

VENUE  of  actions  for,     . 


of. 


.  885 
.  640 
.  640 
.  675 
.  639 
669-670 
549,670 
.  575 
.     844 


PERSONAL  PROPERTY. 

ABSENTEES'  ESTATES,-  disposition  of,     .    773-778 
ACTION  by  joint  tenants,  etc.,  for  injury 

to, 851 

DISTRIBUTION,   law   of, 770 

NON-RESIDENTS',  distribution  of,     .      .      .  773 

PENALTY  for  wanton  injury  to,     .      .     .  895 

TAXATION    of, 77-78 


PERSONAL  SERVICES. 

ACTIONS  for,  speedy  hearing, 


853 


INDEX. 
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PETinOHS. 

ABSBOTTEE8,  foT  receivers  of  estates,     .    773-778 
trust  estates,  for  settlement  of,     .    783-787 

ADMISSION  to  bar,  for, 840 

ADMINISTBATOBS    and   executors,   for    sale 

of  land, 782 

public  administrators,  for  sale,  etc.,  768-769 
COMMONWEALTH,  to  enforce  claims  against,  884 
CONSERVATORS,  for  appointment,  .  .  780-781 
ELECTRIC  COMPANIES,  for  locations,  .  745-746 
FIDUCIARIES,  by,  to  establish  authority,  .  761 
FLATS,  to  determine  boundaries,     .      .      .     867 

FOREIGN  INSURANCE  COMPANIES,  by,  to  de- 

termine  rights, 726 

GAB   AND  ELECTRICITY,   aS   tO  supply   of,       .       744 

LAND,  for  damages  for  overflow,     .  .     878 

partition  of,  for, 869 

title,   to   determine, 759-761 

widow's  interest  in  realty,  for  assign- 
ment,       763 

WILLS,  for  probate, 767 


PETROLEUM. 

KEEPING,  etc.,  regulated,       .     . 

PHARMACISTS. 

ALCOHOL  AND  LIQUOR,  sales  by,  . 
EXAMINATION  for  registration,  . 


435-437 


323,  425-426 
,      .      .     322 


PHARMACY,  BOARD  OF  REGISTRA- 
TION  IN. 

CERTIFICATES  of  registration,  granting,     .  322 

suspension  and  revocation      ....  323 

EXAMINATIONS,  duties  as  to,  .  322 

fees  for,  disposition  of, 322 

UQUOR,  certificate  as  to  sale,    ....  426 

SALARIES  of  board  and  secretary,    .     .     .  325 

PHEASAITTS. 

PROTECTION    off 413 


PHOTOGRAPHS. 

CRIMINALS,  of, 


920-921 


PHOTOGRAVURES. 

STATE  PUBLICATIONS,  In, 


21 


PHTSICIAH. 

CITY,  certifica^  as  to  police  pensions,  485-486 
CONTAGIOUS  DISEASES,  to  give  notice  of,  .  315 
DENTISTRY,  may  act,  when,  ....  324 
FEEBLE-MINDED,  at  school  for,     ....     380 

certificate  as  to  commitment,       .      .  383 

HOSPITALS,  at  city  and  town,          .      .  312 

INFANTS,  duties  to  prevent  blindness,  314-315 
INSANITY,  certificate  as  to, 371 

prisoners,  examination  of,       ....     924 
INTOXICATING  LIQUOR,  prescription  for  sale, 

425-426 
MILITIA,  exempt  from, 105-106 

certificate  of  disability, 107 

PAUPERS,  certificate  as  to  removals,     .  358 

prisoners,  examination  of,      ...      .     924 
SCHOOL,  appointment,  duties,  etc.,  .  225 

SCHOOLING  CERTIFICATES,  aS  tO,         ...      468 

SCHOOL  PUPILS,  certificate  for  exclusion,    .     232 

STATE  PRISON,   at, 918 

VACCINATION,  Certificate  as  to,  .     .     .    319-320 
school  pupils,  of, 232 
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PICKEREL. 

TAKING,  etc.,  regulated, 399 

PICNIC  GROVES. 

LICENSES  for, 443 

PICTORIAL  ILLUSTRATIONS. 

STATE  PUBUCATIONS,  in, 21 

PIGEONS. 

PROTECTION  of, 410 

PIKE-PERCH. 

SALE,  etc.,  of, 400 

PINNATED  GROUSE. 

HEATH  HEN,  protection  of, 408 

PISTOLS. 

LICENSES  to  carry,  etc., 897 

PLANS. 

ALMSHOUSES,  for 356 

LAND,  in  case  of  taking, 247 

PLANTS. 

PENALTIES  for  injury  to,     ...      .    892  893 

PLATFORMS. 

RAILROAD,  gates  for, 623 

STREET  RAILWAY,  protection  for,  672 

PLAYGROUNDS. 

LAND,  taking  for, 245-253 

PAYMENT  of  debts  for,  time  of,       ...     197 

PLATS. 

PERFORMANCE  of  Unauthorized,  ....     895 

PLEA  IN  ABATEMENT. 

APPEALS  AND  EXCEPTIONS,      .       .         854,  855, 857 

PLEADING*  See  Practice  and  Procedure. 

PLEASURE  RESORTS. 

STREET  RAILWAYS,  acquisition  by,    .  656 

increase  of  capital,  etc.,  for,  .     .      .    548, 674 

PLEDGE. 

SHARES  of  stock,  of, 490,505 

railroad,   of, 591 

street  railway,  of 652 

See  Pawnbrokers. 

PLOVER. 

PROTECTION  of, 410 

PLUMBING. 

SEWERS  AND  DRAINS,  for  Separate  systems, 

254-255 

PLUMMER  FARM  SCHOOL  FOR 
BOYS. 

ACT  relative  to  truants,  not  to  apply  to,    .     235 

PLYMOUTH  COUNTY. 

CLERK  OP  COURTS,  Salary,      ....  835, 836 

COUNTY  COMMISSIONERS,  Salaries,    .      .  172, 836 

COUNTY  TREASURER,  salary,    .     .     .     .  .     836 


d90 


INDEX. 
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PIfTMOUTH  COUNTY — concluded. 

DI8TBICT  couBTS,  Salaries,  .  .  .  811,813-814 
PBOBATE  GOUBT,  salaries,       ....  829,830 

clerical  assistance, 832 

SHERIFF,  salary  of, 179 

POISON. 

FISH,  destruction  by, 404 

POLES. 

L0CATI017B  for  electric, 745-746 

POLICE  COURTS. 

See  District,  Police  and  Municipal  Coubts. 

POLICE,  DISTRICT. 

See  District  Police. 

POLICE  OFFICERS. 

ANNUITIES  for  families, 486 

ARREST,  for  violation  of  election  laws,  54 

liquor  laws, 428-429 

AUTOMOBILES,  information  as  to  operation,  275 
Boston,  detail  to  assist  district  attorney,      19 

voting  lists,  copies  at  polls,  ....  32 
COMPLAINTS    by,    admission    of   children, 

as  to, 442-443 

buildings,  obstruction  of  egress,    .  453 

COUNTY,  appointment,  duties,  etc.,  485 

CBIMINALS,  identifying  matter,  furnishing 

to, 921 

DEER,  duties  as  to  damage  by,    .  .    184-185 

DELINQUENT,  ETC.,  CHILDBEN,  SCrvicC,    .       .       363 

DOGS,  duties  as  to  damage  by,    .  .    438-439 

HUNTING,  exhibit  of  licenses  to,  .  .  .  416 
LODGING  HOUSES,  duties  as  to  licenses,  445 

MONEY,  transmission  abroad,  prosecutions,    300 

PENSIONS  for, 485-487 

PBOSECUTiONs  for  fines,  etc.,  in  towns,  183 

REMOVALS,  etc..  Under  civil  service  law,  170-171 
SCHOOL  OFFENDEBS,  rearrest,     ....    236 

POLICE  STATION. 

CHILDBEN,  commitment  to,  ...     .  860,362 

POLICIES. 

STANDABD  FiBE,  "  noou "  defined,     .     .     .     782 

See  INSUBANCE. 

POLITICAL    COMMITTEES. 

See  Elections. 

POLITICAL  CONTRIBUTIONS. 

See  Elections. 

POLITICAL  CONVENTIONS. 

See  Elections. 

POLITICAL  PARTIES. 

democratic  social,  name  changed,  61 

See  Elections. 

POLITICAL  TEAR. 

commonwealth,  fiscal  year  for,    ...        9 

POLL  TAXES. 

abatement  of, 78 

assessment  of, 26-28 

vetebans'  exemption, 72-73 
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PONDS. 

FOOD  FISH,  stocking  with, 396 

islands  in,  sale  or  lease  of,  .  .  .  .418 
NETS,  etc.,  use  of,  regulated,  .  .  .  396-S97 
watbb  SUPPLY,  taking  of  temporary,  .     181-182 

POOL  ROOMS. 

LICENSES,  form,  etc., 443 

POOR  PERSONS. 

abatement  of  taxes  of, 78 

gypsy,  etc.,  moth  betterments,     ...     192 

POOR  DEBTORS. 

EXAMINATION  of, 847-848 

PORTO  RICO. 

NOBMAL  SCHOOLS,  teachers  from,    .     .      .218 

POSSESSION,  ADVERSE. 

BAiLBOAD  land;  no  title  to,  by,    .     •     .  602 

POSTMASTER. 

LBGiSLATUBE,  of,  Salary, 25 

POTATOES. 

babbel,  standard, 291 

POVERTY. 

ABATEMENT  of  taxeS,  fOF, 78 

gypsy,  etc.,  moth  betterments,     .      .  192 

POWER  OF  APPOINTMENT. 

INHERITANCE  TAX,  in  cases  of,  ...     .      08 

POWER  OF  ATTORNEY. 

STOCK,  to  transfer, 490,505 

railroads,  of, 691 

street  railways,  ci, 652 

WAGES,  to  assign, 474-476 

POWER  OF  SALE. 

MOBTGAOES,  excrcisc  of,  upon  foreclosure, 

870^1 


POWERS. 

FiDuciABiES,  petitions  by,  to  establish, 

PRACTICE  AND   PROCEDITRE. 

CiTiL 

ABATEMENT,  plcas  and  answers  in, 
ACTIONS  by  joint  tenants,  etc.,  parties, 
ADVANCING  CASES  for  speedy  hearing, 

betterment  assessments,     .     . 

children,  care  of  neglected,    . 

land  court,  appeals  from, 

street  railway  tracks,  use  of, 
APPEALS  to  superior  court,  .     . 

supreme  judicial  court,  to,  . 
COMMONWEALTH,  clalms  against, 
DEMUBBEB,  appeal  from  judgment  on, 

land  court,  time  for,  in,    . 
EXCEPTIONS,  authorized,  etc.,     . 

LAND  COUBT,  in, 

appeals  from,  on,   .      .     .     . 
reports  to  supreme  judicial  court, 
MOTION  to  dismiss,  as  to,    .     .     . 
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854-857 

.     851 

.     853 

.     192 

.     353 

.     756 

556,668 

.     856 

.     855 

.     884 

.     855 

.     760 

.     857 

759-761 

755-756 

756,760 
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PRACTICE  AKD  PBOOED1TRE— concluded. 


C: 
APPEALS  to  superior  court,  ....    912-913 

HABITUAL  CRIMINALS,   as  to,         ....      916 

RECOGNIZANCE,  default  on, 907 

SENTENCE  notwithstanding  probation,  914 

misdemeanors,  for, 914 

penalty,  when  none  provided,  914 

women,  of, 915-916 

See  Appeal;  Trial. 

PRAIRIE  CHICKENS. 

PROTECTION  of, 415 

PREFERRED  STOCK. 

ISSUE  of,  authorized, 491,505 

PREGNANCY. 

ADVERTISING  as  to  prevention  of ,     .     .     .     898 
PRISONERS,  removal  to  hospitals,  upon,  924 

PREMIUMS. 

MERCHANDISE,  in  Connection  with  sale  of, 

904-905 
PRESCOTT. 
JUDICIAL  DISTRICT,  in  what,      ....     807 

PRESCRIPTION. 

RAILROAD  CROSSINGS,  nO  light  Of,      .       .       .      613 

PRESCRIPTIONS. 

COCAINE,  etc.,  for  sale  of, 321 

INTOXICATING  LIQUOR,  for  sal^  of,       .    425-426 

PRESIDENT.     See  United  States. 


PRESIDENTIAL  ELECTORS. 

CONVENTIONS  for  nomination  of. 


69 


PRETENCES,  FALSE. 

OBTAINING  PROPERTY  by,  penalties,  .     .    890-892 

« 

PRINCETON. 

JUDICIAL  DISTRICT,  In  what,      ....     807 

PRINTING. 

BRIEFS,  expense  of, 886 

PRISONERS. 

AID  to  discharged, 927-928 

DESCRIPTION  of,  may  be  taken,  .  .921 

DRUGS,  etc.,  penalty  for  giving  to,    .     .  896 

EMPLOYMENT  of, 921-922 

PERMITS  for  liberty, 925-926 

PROBATION,  release  on, 926-927 

PROPERTY,  penalty  for  injury  to,     .      .      .     895 

RELIGIOUS  WORSHIP  of, 923 

REMOVAL,  expenses,  how  paid,    ....  925 

hospitals,  to, 924 

SUPPORT,  repeal  of  law, 919 

sick,  support  of, 929 

S6e  Titles  op  Institutions. 

PRISON  COMMISSIONERS. 

ADVANCES  to,  by  commonwealth,  .10-11 
AID  to  discharged  prisoners,  .  .  922, 927-928 
annual  report,  number, 24 


PAGE 

PRISON  COMMISSIONERS--conoZu(2e(l. 
Bertillon  method,  appointments  to  use,      920 
CRIMINALS,  identifying  matter,  keeping,  etc., 

920-921 
employment  of  prisoners,  as  to,     .     .     .     922 

industrial  camp,  at, 922 

industrial  camp,  powers  as  to,  .  .  922-923 
PERMITS  for  liberty,  issue,  etc.,     .      .    925-926 

industrial  camp,  from, 922 

probation,  arrest  of  probationers,       .  926 

officers,  reports  to, 909 

removals,  may  make, 923 

expense,  approval  of, 925 

hospitals,  to, 924 

tubercular  prisoners,  hospital  for,  .  928-929 
WOMEN,  sentences  of, 915 

PRISON  HOSPITAL. 

establishment  of,  etc.,       ....    928-929 

PROBATE  COURT. 

In  General. 

ACCOUNTS,  settlement  in  case  of  inheritance 

tax,  96 

APPEAL  to,  school  tuition,  as  to,  .  .  .  231 
JUDGES,  clerical  assistance,  may  authorize, 

831, 832 
duties,  interchange  of,  ...  .  827-828 
employment,  etc.,  not  to  request,  .  473-474 
free  passes,  not  to  accept,     .  .  627,674 

militia,  exempt  from,       ....    105-106 

retirement  authorized, 833 

salaries   of,        828-831 

MESSENGER  in  Middlesex,  salary  of,  834 

NEWSPAPERS,  selection  for  publication,  823 

OFFICER  in  Suffolk, 833-834 

REGISTERS,  assistants,  appointment,  etc.,  .  828 
clerical  assistance  for,  ....  831-832 
Middlesex,  second  assistant  in,     .      .      .     828 

salaries  of, 828  831 

vaccination,  certificate  as  to,  .     319 

SESSIONS  in  Hampden  county,  ....  824 
WILLS,  delivery  of,  by  register,  ....     766 

Jvriediotion. 

absentees'  ESTATES,  appointment  of  receiver, 

773-778 

trust  estates,  settlement  of,    .     .     .    783-787 

COMPROMISES,  as  to, 788 

CONSERVATORS,  appointment  of,  .    780-781 

DEPOSITS  in  savings  banks,  may  authorize,  791 
GUARDIANS,  as  to  custody  of  minors,    .    778-779 

DISTRIBUTION  of  estates, 770 

FEEBLE-MINDED,  commitment  of,      .      .      .     383 

Middlesex,  in, 378 

HABEAS  CORPUS,  whcu  custody  of  children 

in  issue, 793-794 

HUSBAND,  deserted,  conveyances  and  will  by,  795 

INHERITANCE  TAX,  aS  to,         ....         95,  96 

INSANE,  commitment  of,  in  Suffolk,  etc.,  370-371 
NON-RESIDENTS,  distribution  of  estate,  773 

PARTITION  of  land, 869 

PAYMENT  of  debts,  may  authorize,  .  771 

PUBLIC  ADMINISTRATORS,  sales,  ctc,  by,  768-769 
SALES  by  administrators,  etc.,  of  realty,  .  782 
SPOLIATION  CLAIMS,  administration  of,  824 

WIDOW'S  INTEREST  in  realty,  assignment  of,   763 
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PAGE 
PROBATION. 

OFFICERS,  bastardy  cases,  duties  in,  .  .  350 
Boston  juvenile  court,  in,  ...  367-368 
drunkenness,  duties  as  to,  .  .  .  898-899 
non-support  cases,  duties  in,  .    900-901 

public  officers,  not  for  certain  purposes,    474 
superior  court,  appointment  by,       .    908-909 
reports  to  prison  commissioners,    .  909 

support  of  probationers,  payment  for,       910 

RELEASE  on,  delinquent,  etc.,  children,  361-366 
drunkenness,  on  charge  of,  .  .  .  896-899 
Lyman  and  industrial  schools,  from,  .  360 
non-support  of  wife,  etc.,  ....    900-901 

prisoners,  of,  return, 926-927 

school  offenders,  of 234-236 

SENTENCE  notwithstanding, 914 

SUPPORT  AND  TRANSPORTATION  of  proba- 
tioners,      910 

PBOCEDUBE.    See  Practice  and  Procedure. 

PROCLAMATION. 

Lincoln  Day,  as  to, 6 


PROFANE  LANGUAGE. 

ARREST  without  Warrant  for  using,       .    901-902 
STREET  CARS,  use  of,  in  or  about,    .     .*    .     671 

PROOF,  BURDEN  OF.     See  Evidencb. 

PROPERTY. 

See  Distribution;  Eminent  Domain;  Land;  Per- 
sonal Property;  Real  Property. 

PROPERTY,  CRIMES  AGAINST. 

See  Particular  Titles. 

PROPOSALS. 

BONDS,  etc.,  upon  issue  by  commonwealth,      13 

PROPRIETARY  FOODS  AND  MEDI- 
CINES. 

LABELLING,  etc.,  OX,  regulated,     ....     320 

PROPRIETORS  OF  GENERAL  FIELDS. 

ACTIONS  against,  service  of  writs,    .  .     844 


PROPRIETORS  OF  WHARVES. 

ACTIONS  against,  service  of  writs,    . 


B44 


PROSECUTIONS. 

COMMERCIAL  FEED  STUFFS,  aS  to,      .       .       .  282 

ELECTION  LAWS,  under, 64 

EMBALMING,  violations  of  law,    ....  330 

EXEMPTION  from,  after  testimony,       .     .  906 

general  court,  before 4 

LIQUOR  LAWS,  for  violations  of,       ...  429 

MONET,  as  to  transmission  abroad,  300 

PATENT,  ETC.,  FOODS,  ctc,  aS  tO,         ...  321 

TRESPASS  on  public  buildings,     ....  183 

TOWNS,  for  fines,  etc., 183 

VETERINARY  MEDICINE,  violations  of  law,    .  328 


PROVISIONS. 

HAWKERS  AND  PEDLERS,  salcS  by. 


293-294 


PROXY  VOTING. 

CORPORATE  MEETINGS,  at, 504 

railroad, 5»0 

street  railway, ^52 


PAGE 

PUBLIC  ADMINISTRATORS. 

REAL  ESTATE,  Sale,  etc.,  of,  ...      .    768-769 

PUBLIC  AMUSEMENTS. 

See  Ck>NCERTS;  Hall,  Public;  Shows;  Theatsb. 

PUBLICATION. 

ANALYSES,  by  State  board  of  health,     .  310 

feed  stuffs,  of, 281 

AUTOMOBILES,  etc.,  regulations  as  to,  272-274 
bond,  etc.,  COMPANIES,  as  to  unsoundness,     724 

BUREAU  OF  STATISTICS  OF  LABOR,  retums  tO,  477 

CLUBS,  forfeiture  of  charters,  ...  .751 
CO-OPERATIVE  BANKS,  as  to  Consolidation,  713 
FORECLOSURE,  notice  of  sale,     ....     870 

FOREIGN  INSURANCE  COMPANIES,  suspension 

of  authority, 726 

HEALTH,  state  board  of,  by, 309 

LAND,  notice  of  intent  to  take,    ...      .247 

LUMBER,  grades  of, 289 

PARKS,  rules  as  to  advertising,  ....  199 

PROBATE  NOTICES,  newspapers  for,    ...  823 

SAVINGS  BANKS,  officers,  ctc.,     ....  704 

STATE  BOARD  OF  PUBLICATION,      ....  20-21 

STATE  FORESTER,  by, 390 

TOWN   BY-LAWS,  of, 181 

TREES,  laws  as  to, 392 

TRUST  COMPANIES,  as  to  incorporation,  7  IS 
TRUST  ESTATES,  petition  in  case  of  ab- 
sentees,      785 

PUBLIC  BUILDIN08. 

CINEMATOGRAPHS,  use  in, 4SS 

PUBLIC  CONTRACTS. 

See  Ck)NTRACTS;   CbNTRACTOBS. 

PUBLIC  CONVEYANCES. 

BXPEGTORATION  in,  penalty, 903 

PUBLIC  DOCUMENTS. 

LAW  LIBRARIES  entitled  to, 216 

PRINTING  AND  DISTRIBUTION  of,         ...  20  24 

STATE  BOARD  OF  PUBLICATION  established,  20-21 
See  Reports  of  Public  Officebs. 

PUBLIC  SLALL.    See  Hall,  Publio. 
PUBLIC  EtEALTH.     See  Health. 

PUBLIC  INSTITUTIONS. 

INSANE,  for,  penalty  for  trespass,    .  .     894 

See  Titles  of  Institutions. 

PUBLIC  LIBRARIES.    See  Libbaries. 

PUBLIC  MONEYS. 

See  Appropriatioits  ;  MuNidPAi.  Indebtb>- 

NESS. 

PUBLIC  OPFICERS. 

ADVANCES  to  disbursing  officers,  .  10-11 

BONDS,  examination  of, 169 

EMPLOYMENT,  ctc,  not  to  request,  .  .  473-474 
EXPENDITURES  in  cxcess  of  appropriations,  U 
FREE  PASSES,  not  to  acccpt,       .     .      .  627,673 

PUBLIC  PARKS.     See  Parks. 
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PUBLIC  PLAGES. 

TREES,  etc.,  injury  to,  penalty,  ....     893 
notices,  affixing  to, 893 

PUBLIC  PLATOBOUNDS. 

DERTS  for,  time  of  payment,  197 

LAND,  taking  for, 245-253 

PUBLIC  BECOBDS. 

ANNUAL  REPORT  of  Commissioner,     ...       23 
AUTOMORILE  LAWS,  records  of  cases  under. 

271-272 

CIVIL  SERVICE,  records  of  commissioners,  .     167 

reports  as  to  employees, 171 

CORPORATE  RETURNS  not, 612 

GENERAL  COURT,  law  not  applicable  to,     .     214 

HOSPITAL  RECORDS,  not, 861 

SAVINGS  BANKS,  street  railway  investments, 

688, 706 
STATE  AID,  etc.,  records  not,      .     .     .     .     214 


PUBLIC  SCHOOL.     See  School. 


PAGE 


PUBLIC  SEBVICE  CORPORATIONS. 

"  BUSINESS  CORPORATION "   LAW  not  ap- 
plicable to, 494 

EMPLOYMENT  by,  regulated,       .      .     .    473-474 
See  Particular  Titles. 

PUBLIC  SHOWS.      See  Shows. 


PUBLIC  USE. 

LAND,  taking  for. 


245-253 


PUBLIC  WORKS. 

betterments,  assessment  for,     .  .    255-256 

contractors,  security  for  payments  by,  .     182 
MECHANICS  AND  LABORERS,  preference,  462 

TAKING   OF   PROPERTY    for,       ....     245-253 

wages,  weekly  payment,       ....    469-470 


Q. 


PAGE 

QUAIL. 

PROTECTION  of, 406-408 

QUAKERS. 

MILITIA,  exempt  from, 106 

QUARANTINE. 

WAGE  EARNERS,  of, 313 

QUARRYING  COMPANIES. 

WAGES,  payment  by, 469-470 

QUARTERHASTER  GENERAL. 

See  MiUTU.. 


QUASHING. 

RAILROAD  land  damage  petitions,     . 

QUESTIONS  OF  LAW. 

See  Appeal;  Exceptions. 

QUIETING  TITLES. 

JURISDICTION  of  proceedings,     . 


PAGE 

606 


759-761 


QUORUM. 

CORPORATE   MEETINGS,  at, 503 

railroad,  at, 589 

street  railway,  at, 651 


R. 


PAGE 

RABBITS. 

TAKING  of,  r^ulated, 411-412 

RAIL. 

CLOSE    SEASON    for, 410 


RAILINGS. 

STREET  RAILWAY  BRIDGES,  On, 


670 


RAILROAD. 

In  GeaeraL 

APPLICABILITY   of  act, 582 

"  business  corporation  "  law  not  applic- 
able,       494 

ATTACHMENT  of  rolling  stock,     .  .577 

ATTORNEY  GENERAL,   to  proceed  agaiuBt, 

when, 560 

crossings,  to  prevent  illegal,    ....     608 
grade   crossings,   for   abolition   of, 

537,  564-566 
obstruction  by  trains,  to  prevent,  620 

discrimination,  to  enforce  penalties  for, 

629-630 
merchandise,   to  enforce  transportation 
of, 629-630 


PAGE 


RAILROAD — continued. 

ATTORNEY  GENERAL,  penalties,  action  by, 

to  recover, 629-630 

platform  gates,  to  enforce  requirements 

as  to, 623 

safety  couplers  on  freight  cars,  as  to,    .     621 

stations,  to  prevent  abandonment,  615 

stock,  etc.,  issue,  to  enforce  laws  as  to,  .     598 

BOARD  OF  ALDERMEN,  defined,     .     .     .     .581 

Boston,  jurisdiction  in, 582 

CHARTERS,  Special,  provisions  as  to,     .    583-684 
COMMONWEALTH,  rights  reserved  by,     .    582-583 
taking  of  property  by,       ....    582-583 
CONCURRENT  LEGISLATION,  charters  by,  582 

CONDITIONAL  SALE  of  rolling  stock,      .    576-577 
CORPORATIONS  subject  to  act,     ....     582 

DEFINITION  of  tcrms, 581 

EMPLOYMENT,    etc.,   at   request   of   public 

officers, 473-474 

ENCROACHMENT  on  land,  no  title  by,    .  602 

INSPECTORS,  appointment,  etc.,  ....     558 

duties, 575 

LABOR  AND  MATERIALS,  action  fOF,   .      .    635-636 

LARCENY  from, 890 

LEASES,  consolidations,  etc.,  .  579,633 
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RAILROAD — continued. 
LIEN  for  construction,  etc.,  ....    636-636 
Massachusetts  home,  etc.,  land  not  to 

be  taken  for, 386 

OPERATION  by  another  road,  liabilities,     .     682 

PASSES,  free,  forbidden, 627 

POUCE,  regulated, 573-676 

PRIVATE  RAILROADS  regulated,   .  .    641-642 

PUBLIC  WAY,  defined 581 

RAILROAD,  etc.,  defined, 581 

RELIEF  CORPORATIONS  regulated,      .  .173 

STATE  HOUSE,  not  to  be  located  near,    .  600 

TELEGRAPH  COMPANIES,  may  hold  stock  of,  696 
TRUSTEE  PROCESS,  liability  in,  .  .873 
TRUSTEES,  liabilities  of, 582 

Oonneoting  Roads. 

ACCOMMODATIONS   for  passengcrs,   freight, 

etc., 628,631 

ANNUAL  RETURNS  to  Contain  contracts,  etc.,  641 
BONDS,  guaranty  of  each  others*,  .  .  596-696 
Boston,  exception  as  to  leases  or  contracts,  632 
CHARTERED  by  other  states,  privileges  of,  632 
COMPENSATION  for  drawing  cars,  etc.,  .  .  631 
CONSTRUCTION  of  term  "  connecting  rail- 
roads,"      632-633 

CONTRACTS  AND  LEASES  between,  .  .  632-633 
COPIES  OF  CONTRACTS,  deposit  with  board,  .  632 
DISCRIMINATION  between,  ....  628,  632 
JOINT  USE  of,  authorized,  ....  631-632 
LEASES  restricted  to  ninety-nine  years,  .  633 
REGULATION  of  tariff  between,  .  .  631-632 
STOCK,  etc.,  acquisition  of, 596 

CoBstmotion,   Itay-ovt,   Iiooation. 

ADVERSE  POSSESSION  of  land,     ....     602 
AUTHORIZATION   of  location  and  construc- 
tion,   600 

conditions  precedent  to  location,  etc.,    599-600 

filing  of  location,  contents,  ....     600 
equity  to  restrain  use,  etc.,  unless,    .     600 

incorporation,    before, 687 

limit  of  time  for  construction,   .  588 

narrow  gauge  roads,  change  of,  capital, 
etc., 684,588 

records  of  location,   form,  certification, 
etc. 602 

variation    in    route, 601 

Boston,    jurisdiction    in, 682 

harbor,    across, 608 

BRANCHES  AND  EXTENSIONS,  authorization, 

etc 613 

capital,  increase  for, 592-693 

conditions  precedent  to,   .  .    599, 600 

BRIDGES,  regulations  as  to, 609 

BURIAL  GROUNDS,  over, 601 

CANALS,  ets.,  alteration  of  course  of,     .     610 

cattle  BARRIERS,  to  crcct, 607 

CHARTER,  under  special,  ....  583-584 
COMPLETION  AND  OPENING,  time  limit,  .  688 
CULVERTS,  etc.,  construction,  ....  606 
DAMAGES,  security  before  incorporation,  .  687 
EMBANKMENTS,  etc,  constructiou,       .     .     606 

land,  taking  for, 600 

EXTENSIONS,  illegal,  penalty,  ....  593 
FENCING,  at  request  on  taking  land,     .  603 

requirements,    etc., 606-607 

FIXING  ROUTE,  maps,  etc.,     ....    585-586 

municipal  authorities,  by,     ...     .     586 


RATTiROAP — fxmtinued. 

FIXING  ROUTE,  Special  charters,  under,  .  584 
tracks   in   ways, 586 

GAUGE,  conditions  as  to,     .      .      .     .    684,588 

LAND,  taking  of,  authorization,  etc,  .  600 

access  to,  cutting  off, 612 

prescription,  no  right  by,      ....     602 

LOCATION,  authorization,  prerequisites,  599-600 
alignment,  change  to  improve,  .     .  601 

cemeteries,  over, 601 

change  to  avoid  serious  damages,    •.  604 

embankments,   etc.^ 600. 606 

extension  of  time  to  revive  claims,  60o 

filing  of,  with  county  commissioners,    600-601 
navigable,   etc.,   waters,   over,     .  008 

outside  route,  taking  of  land,     .  .601 

taxation,   land  not  exempt,     .  602 

parks,    over, 601 

rules  by  board  as  to  records,  etc.,  .  602 

state   house,    not   near, 600 

variation   of  direction, 601 

width   of, 600 

MUNICIPAL  AUTHORITIES,  fixing  route,  as 
to, 585-586 

OPENING  for  use,  conditions  as  to,  .  613-614 
time  limit, 588 

STATIONS,  etc.,  taking  land  for,     .  .601 

taxation,  land  not  exempt,     ....     602 

TIME  LIMIT  for  construction,  etc.,  .  588 

TRACKS,  longitudinally  in  ways.     .  586 

Corporate  Matters. 

AGREEMENT  OF  ASSOCIATION,  contents,  etc.,  584 
annexation  to  certificates,  ....  587 
capital  stock,  reduction  of,  ...  .  585 
certificate  of  public  exigency,     .  585 

copy  to  be  kept  by  corporation,     .  591 

filing  and  record  of, 587 

gauge,  change  of, 585 

publication  and  posting, 585 

submission  with  certificates  to  board,  586-587 
void    unless    incorporation    within    one 

year, 588 

BOOKS  AND  ACCOUNTS,  keeping,  etc..  .  640-641 
examination  of,  by  board,     .  .   561,640 

legislative  committee,  inspection  by,  640 

neglect   to   keep,    penalty,      ....     562 
non-submission    of,   to   board,  562  , 

stock  and  transfer,  keeping,  etc.,  591 

inspection,  open   to, 591 

BY-LAWS,  adoption  of, 589 

copy  to  be  kept  by  corporation,     .  591 

officers,  may  fix,  etc 589 

CAPITAL  STOCK,  agreement  of  association 

to  state, 584 

assessments    regulated 592 

books, 591 

branches  and  extensions,  issue  for,  .  592,613 
certificates,  stockholders  entitled  to,     .     590 

lost  or  destroyed, 591-592 

elevators,  issue  for, 592-593 

increase  of,  authorized,     ....   588, 592 

amount,   etc.,  regulated,     .           .    597-599 
issue,   amount,   etc., 597-599 

amount  per  mile, 584 

experts,  investigation  by,    .     .     .  532, 558 

illegal,  penalty,  etc., 597 

foreign  consolidated,  by,      .     .      .     593 

purposes  of, 592-593 
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RAILROAD — continued. 

CAPITAL  STOCK,  lost  or  destroyed,  certifi- 
cates,     591-602 

narrow  gauge,  paid  up;  increase,   .  o8S 

other  corporations,   holding,  etc.,     .  595 

telegraph  companies,    , 696 

par,  issue  for,  only, 597,  599 

value    regulated, 684 

payment  in  before  certificate,  etc.,   .  587 

pledgees,   rights   of, 691 

reduction  of,  certificate, 588 

associates,  by, 686 

transfer   of   shares   regulated.     .  591 

CERTIFICATE       OF       INCOBPOBATION,       ibsue, 

form,  fee,  etc., 687 

copy  to  be  kept  at  ofiice,     .  .591 

CEBTIFICATE  of  public  exigency,  585 

CHA^TEB,  forfeiture  in  certain  cases,   .  693 

CONSOLIDATION,  illegal, 693 

approval   of   board,  679 

CORPORATE   NAME,   character   of,     .      .      .     684 

change  of, 636 

DEBTS  regulated, 697-698 

DIRECTORS,  annual  choice  of,     ...      .     589 
agreement  of  association,  to  file,     .  687 

names  of,  given  in, 684 

assessments  on  stock,  may  make,  .  .  592 
associates    in    incorporating,    duties.           584 
bonds,  registered,  regulations  as  to,    693-594 
books  and  finances,  examination  at  re- 
quest of, 661 

capital  stock,  duties  as  to,     .  592 

clerk  and  treasurer,  choice  by,   .  585 

duties,   powers  and  qualifications,   .  589 

examination  by  board  on  request  of,  561 

fares,  rates,  etc.,  to  establish,  625 

first  board, 584 

first    meeting,    calling   by,     .      .      .    588-589 
fixing  route,  duties  as  to,  686 

foreign  countries,  to  construct  in,   .  642 

leases,    making   by, 632 

map  of  route,  etc.,  to  prepare,     .  6S5 

meetings   of, 590 

number  and  qualifications,     ....     589 

oflBcers,  to  appoint  first, 585 

president  to  be  one, 589 

returns,   annual   to   board,     .  .    640-041 

stock,  penalty  for  illegal  issue,   .  597 

lost   certificates,   duties   as   to,     .    591-592 

stockholders  to  be,  except,      ....     ri89 

tenure   of   office, 580 

vacancies,  filling 585,  589 

DISSOLUTION  of, 036-637 

DIVIDENDS,  other  corporations,  guaranty  of,  595 
payment  to  record  holder,  .591 

stock,  prohibited, 593,597 

unclaimed,  publication  of,       ....     502 
FIXING  ROUTE,  agreement,  etc.,  of  local  au- 
thorities,   585 

certificates,   deposit  of, 586 

commissioners,  action  on  petition,  etc., 

costs, 585 

map,  engineer's  report,  estimate,     .  585 

spurs,  branches  and  terminals,   .  686 

state   house,   not   near, 600 

tracks  longitudinally  in  ways,   .  .686 

FOREIGN     COUNTRIES,   authorized   to   build 

in, 494,545,642-643 

agreement   of    association,      ....     642 
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FOREIGN    COUNTRIES,   Capital,    increase   or 

reduction  of, 546,  643-644 

certificate  of  incorporation,   ....     643 
subject  to  what  provisions,   .  .   645,  644 

FRANCHISE,  forfeiture   of, 593 

transfer    of 679,632 

GAUGE,    provisions    as   to,     ...      .   584,588 

GRAIN  ELEVATORS,    issUG   of   stOCk    fot,    .        .       592 

incorporation    of,    etc., 696 

INCORPORATION,   number  of   incorporators,  584 

certificate  of  public  exigency,     .  686 

fixing   route,       ....*....  686 
LEASE    OF    FRANCHISE,    etc.,    approval    of 

board, 679 

authorization    of, 632 

limit  of  time, 633 

MEETINGS,  general  provisions  as  to,     .    689-590 

directors,  of, 590 

first,   proceedings   at, 688 

records  of, 591 

voting   regulated, 689-690 

OFFICERS,  general  provisions  as  to,     .      .  689 
accounting     officer     to     swear     to     re- 
turns  640-641 

books,   liabilities  as  to,    ...      .  691 

by-laws,  may  determine, 589 

clerk,  chosen  by  directors,  oath,  etc.,     .  689 

temporary,  appointment,     ....  585 

liability  for  issuing  securities,   .  598 

president  to  be  a  director,     ....  689 

stock  certificates,   to  sign,                   .  690 

special    meetings,    to   call,     ....  690 

treasurer,    choice,    bond,    etc.,     .  689 

annual  returns,  to  swear  to,   .      .    640-641 

stock  certificates,  to  sign,   ....  690 

temporary,  appointment, 686 

vacancies,    filling, 689 

RECORDS,  corporate,  keeping,  etc.,   .  691 
RETURNS,    annual,    to    board,     .      .535, 640-641 

blanks  for,  defective, 562 

quarterly, 641 

SALE  OF  PROPERTY,  etc.,  approval  of  board,  679 

SPECIAL   CHARTER,    petition    for,     .  683 

fixing   route    under, 683 

STOCK    AND    TRANSFER    BOOKS,       .  .691 

STOCK   DIVIDENDS    prohibited,     .  .   593,697 

STOCKHOLDERS,  assessment  of,   .  692 

books  and  records,  access  to,     .      .      .     691 

certificates,  entitled  to, 690 

examination  by  board  on  request  of,     .     561 

lists  of,  access  by  board 661 

meetings  of, 589-690 

proxy  voting,  limitations,       ....     690 
right  to  subscribe  for  new  stock,       .    598-599 

transfer  of  shares, 691 

voting  rights, 690 

TRANSFER  of  stock  regulated,  .      .     .-691 

VOTING  rights, 590 

grain  elevators,  stock  of, 596 

Comity  Commisiioiiers. 

APPEALS  from,  to  board, '612 

Boston,  jurisdiction  in, 582 

BRIDGES,  repairs  of, 611 

crossings  at  grade,  determination  of,  602 

abolition  of,  filing  decree  with.    .      .   539,668 

agreement,  filing  copy  with,  etc.,  .  671 
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CROSSINGS  AT  OBADfi,  alterations,  jurisdic- 
tion, proceedings,  etc.,     535-536,563-564 
appeal  to  railroad  commissioners,     612-613 

change  of  course  of  ways, 609 

consent  to  makiing, 609 

grade,  at,  may  allow, 609 

lay-out  of  ways  across, 610 

obstructions,  to  remove, 610 

original  jurisdiction, 611 

private  land  severed,  etc.,  .611-612 

raising  or  lowering  of  ways,  ....     609 

repairs,  to  order, 610-611 

safeguard's  at,  may  order,  610 

standing  wood,  removal  of,     .      .      .    619-620 

ways,  over  or  under, 609 

DAMAGES,  assessment  by,       ....    602-606 
change  of  route  to  avoid  serious,  .     604 

contiguous  counties,  if  land  in,    .  .     604 

different  interests  in  land,     ....     605 
mortgaged  land,  in  case  of,    ...      .     605 

petition,  time  for  filing, 603 

quashing,  etc.,  of  proceedings,  606 

revivor  of  unsettled  claims,    ....     605 

EMBANKMENTS,  culverts,  etc.,  may  order,       606 

FENCES,  construction  on  order  of,    .  606 

FREE  PASSES,  penalty  for  accepting,  etc.,      627 

JURISDICTION,  original, 611 

i«AND,  taking  of,  outside  route,  ...      .601 

liOCATiON,  authorization,  etc.,     .  .  600, 602 

compensation  on  hearings  as  to  location,    604 

filing  of,  with, 600 

purchased  land,  of, 600-601 

outside  limits,  filing  of,  proceedings,     .     601 

variation  of,  filing, 601 

land  owner,  on  petition  of,       ...     604 

Crimes  hj  aad  Agftiast. 

ACCIDENTS,  failure  to  give  notice  of,    .   545,  577 
ANIMALS,  barriers  against,  non-erection  of,    607 

driving,  etc.,  on  track, 638 

641 
579 
598 
562 


ANNUAL  RETURN,  etc,  neglcct  as  to, 

ASSAULTS,  etc.,  on  employees, 

BONDS,  illegal  issue  of,     ...      . 

BOOKS,  etc.,  non-submission  of,  . 

BRIDGE  GUARDS,  omission  or  destruction  of, 

616-617 
BRIDGES,  injury  to, 615 

597,598 
639 


CAPITAL  STOCK,  illegal  issue,     . 

CAR,  obstruction  of,  etc., 

CATTLE  GUARDS,  omission  as  to,            .  '  .  607 

CROSSINGS,  private,  not  building,     .      .      .  612 

gates,  fiagmen,  signals,  as  to,      ...  619 

signboards  at, 619 

stopping  trains  at  grade,       ....  617 

ways,  obstruction  of, 620 

DIRECTORS,  illegal  issue  of  stock,  etc.,     597-599 

DISCRIMINATION, 628-630 

DRAWBRIDGES,  as  to, 614-615 

EMPLOYEES,  assaults  on,  interference  with,    679 
color-blindness,  non -examination  for,  625 

negligence,  etc.,  of,  causing  injury,     639-640 
uniforms,  badges,  etc.,  neglect  as  to,    624-625 


ENGINES  OR  CARS,  obstruction  of, 
FARES,  evasion  of  payment,  .     .     . 
FENCING,  neglect  as  to,     . 
GATES  at  private  ways,  not  closing, 
GATES  OR  FLAGS,  neglect  as  to,    . 


639 
578 
607 
638 
619 
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GRADE  CROSSINGS,  omitting  stops  at,     .      .     617 
gates  or  flags,  neglect  as  to,    .      .      .  619 

unreasonable  obstruction,  etc.,  620 

LIFE,  endangerment  of, 639 

LOSS  OF  LIFE,  negligent, 577-578 

MALICIOUS  INJURY  to  property,  ...  638 
MERCHANDISE,  illegal  transportation,  etc., 

628-629 

discrimination  between  shippers  of,     628-629 

milk,  non-forwarding,  etc.,     ....     630 

MISSILES,  throwing,  etc.,  at  cars,  etc.,  .  579 

NEGUGENCE  at  Crossings, 640 

injury,  loss  of  life,  causing,  .  .    577-578 

PASSENGERS,  withholding  accommodations 

from,     . 624 

arrest  of,  without  warrant,  when,  574 

bftgg&ge  checks,  not  furnishing,    .  626 

fares,  evasion  of  payment  of,     .      .      .     578 
excessive  cash  fare,  charging,  .  625 

smc^ing  cars,  requiring  women,  etc,  to 

ride  in, 627 

PRIVATE  CROSSINGS,  not  closing  gates  at,    .     638 

RETURN,  quarterly,  failure  to  make,  641 

ROAD-BED,  injury  to  construction  materials,  638 

ROLLING  STOCK,  brakes,  etc.,  insufficient,     .     621 

fire  safeguards,  omission  of,  .   543,623 

heatinig  of  passenger  cars,  neglect  of,     .     623 

lighting  by  naphtha,  etc.,       ....     623 

locomotive  boiler,  not  testing,  624 

mufflers,  neglect  to  provide  or  use,    .  624 

platform  gates,  failure  to  provide,  623 

riding  upon,  unlawful,      ....   544,638 

spitting  in  cars, 903 

tools  and  appliances,  failure  to  provide, 

622-623 
SAFETY  APPLIANCES  for  freight  trains,  ne- 
glect of, 621 

SAFETY  SWITCHES,  failure  to  use,    .  616 

blocking,  failure  to  use;  penalty,  616 

SECURITIES,  illegal  issue  of,  ....  598 
SIGNALS,  interference  with,  .  .  .  578-579 
STATIONS,  loitering  around,       .      .      .  544,638 

omitting  signs  on, 616 

TOOLS  on  trains,  failure  to  carry,    .      .    622-623 

tampering  with, 639 

TRACK,  walking  or  standing  on,       ...     638 
driving,  etc.,  horse,  etc.,  on,    ...      .     638 

permitting  beasts  upon, 638 

TRAINS,  wilful  stoppage  of, 639 

gross  mismanagement  of 639 

missiles,  throwing  at, 579 

obstruction  of, 639 

WEEKLY  PAYMENTS,  non-payment  of,    .     .     470 

CroMinsB. 

{In  General.) 
ALTERATION  of,   application,   proceedings, 

535, 563-IW4 

AGREEMENT,  ^)y, 570-571 

land,  taking  authorized, 563 

railroads,  of  two,  proceedings,     .      .    607-608 
recovery  of  proportion  of  expense,    .  564 

special  commission,  duties,  etc.,    .      .  536, 564 

BELL,  ringing  at, 618 

Boston,  jurisdiction  in, 563 

BRIDGES,  height,  construction,  etc.,  .  609 

repairs,  etc., 611 
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CANALS,  alteration  in  course  of,  610 

GATES,  etc.,  at, 619 

ORADB  CROSSINGS,  prescription,  no  right  by,  613 
bell  and  whistle,  sounding  at,     .  618 

collisions  at,  liability  for,  ....  640 
conditions  and  restrictions  by  board,  .  662 
railroads,  of,  consent  of  board,   .  608 

equity  jurisdiction  as  to,    .  608 

interlocking  signals  at,       ...    617-618 

regulations  by  board, 617 

signals  at, 617 

stopping  trains  at, 617 

street  railways,  of,  consent  of  board,     .     662 

ears  to  stop  at, 670 

trains,  shifting  at, 618 

ways,  authorization, 608,609 

change  of  course  of, 609 

lay-out  across  railroad,       ....     610 

olratruction  of, 620 

private  ways,  application  for  damages,    611 
rails  to  be  protected  at,       ....     610 

signboards  at, 618-619 

standing  wood,  removal  of,  .    619-620 

whistles  and  bells,  sounding  at,    .  618 

INSPECTION  of,  by  inspectors,     ....     675 

NAVIGABLE,  etc.,  waters,  over 608 

OBSTEUCTION  of,     ....     608,610,611,620 

PBESCBIFTION,  no  right  by, 613 

PBIVATB  LAND,  access  to,  cutting  off,    .  612 

severance,  etc.,  of, 611 

PBivATE  RAiLBOADS,  regulations,      .  642 

REGULATIONS  by  board  as  to,     .  617 

REPAIRS  at, 610 

RIGHT  OF  WAY  by  prescription,  none,    .      .613 

SIGNALS  at  overhead, 619 

WAYS,  alteration  of  course  of,    ...      .     609 

raising  or  lowering  of, 609 

equity  jurisdiction, 611 

over  or  under,  conditions,       ....     608 


{Abolition  of  Grade  Crossings.) 


670-671 
.     672 


AGREEMENT,  proceedings  in  case  of, 
ALTERATION  distinct  from  abolition, 
AUDITOB,  appointment,  duties,  etc., 

641-642,  669-670 
CAPITAL  STOCK,  increase  for,  .  642,  692-593 

COMMISSION,  appointment,  etc.,  .    664-666 

duties  of, 637,666 

fees  and  expenses,  payment,  .  .   639,666 

finding  of,  to  specify  what,     .      .  638,  667-668 
easements,  may  authorize  taking, 

639,  667-668 
return  of,  effect,       .      .       638-539, 667-668 
railroad  commissioners,  to  act,  when,     .     566 
COMMONWEALTH,    expenditure    by,    regu- 
lated,     542,671-672 

loans  regulated, 672 

COSTS,  items  of, 639,665 

DAMAGES  regulated,     .      .      .      540-641,668,671 

EQUITY  JURISDICTION   aS  to,    .       .  .    666, 570 

EXPENDITURES  authoHzed,     ....  642,671 
EXPENSE,  apportionment  of,       ...  637,  666 

cities  and  towns, 637,  566 

commonwealth, 637, 566 

none  in  certain  cases,     ....  538,  566 

railroads, 637-638,  566 

apportionment  among,  .  .  537-638, 566 

eniire,^  to  bear,  when,     ....  638, 666 
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EXPENSE,  street  railways,     ....  537,566 

issue  of  stock  and  bonds  for,    .     .  674 

repayment  to,  when,      .     .     .  638, 566-567 

FINAL  DECREE,  prerequisites  to,  .     .     .  643, 572 

LAND,  taking  of, 668 

MAINTENANCE  AND  REPAIRS, 669 

PAYMENTS  under  decree,       ....  541,569 

PETITION,   filing,   etc.,      ....  637, 564-565 

several  crossings,  may  include,     .      .      .     666 

street  railway  companies  as  parties,    637, 664 

SERVICE  OF  PROCESS  OD  Commonwealth,      .     666 

STREET  RAILWAYS,  of, 678 


OainageB. 

AGREEMENT  OF  ASSOCIATION  tO  SeCUre,   .       .      587 

ASSESSMENT  and  payment,    ....    602-606 
Boston,  special  provisions  for,       .     .     .     582 

BBIDGES,  for  not  repairing, 611 

CANALS,  upon  alterations  in,     .     .     .     .     610 

CHANGE  OF  LOCATION  tO  avoid,     ....      604 

CONTIGUOUS  COUNTIES,  if  land  in,    .      .      .     604 

COUNTY  coMMissiONEBS,  assessment  by,   602-606 

limit  of  time  for, 603 

security  for,  and  costs, 603 

tender  to  owner, 603 

warrants  of  distress  or  execution  for,    .     603 

CBOSSINGS,  for  abolition  of,    .  .      .      .    668-569 

alteration  of,  for, 563 

navigable,  etc.,  waters,  over,  608 

railroad  grade  crossings,  for  abolition  of, 

607-608 

DIFFERENT  INTERESTS  in  land,    .     .     .    604-605 

DISCRIMINATION,    for, 629-630 

EQUITY    JURISDICTION    as    to,       .       .       .       .       670 

EXPRESSMEN,  non-liability  for,       .     .      .  640 

GUARDIAN  OB  TRi^TBE,  release  by,    .     .      .  604 

JURY,  application  for,  procedure,  costs,   .  603 

MORTGAGED  LAND,  assessment,  procedure,  605 

NAVIGABLE,  ETC.,  WATEBS,  for  crossing,  608 

NON-PAYMENT,  effect, 603 

PETITION,  time  for  filing, 603 

PBIVATB  WAYS,  time  limit  for  application,  611 

QUASHING,  etc.,  procedure  upon,  606 

BEVivoB  on  extension  of  time,  limitation,  606 

WAYS,  on  change  of  course  of,    ...      .  609 

raising  or  lowering,  etc.,  security  for,    .  609 

Equipment  and  Operattoa* 

ACCIDENTS,  investigation  of,       ...   661,  575 

inquests  in  case  of  death,  179 

notice  of,  penalty,       ....  644-545,  577 

ACCOMMODATIONS,  reasonable  for  passengers,  624 

BELL,  ringing  at  crossings, 618 

BLOCK  SIGNALS,  board  may  require,     .  643,659 
Boston,  aldermen  to  regulate,    ....     582 

BRAKES  AND  BBAKEMEN, 621 

BBIDGES,  alteration  of, 535,563 

bridge  guards,  erection, 616 

examination  of, 676-676 

injury  to,  penalty, 615 

repairs,  damages,  etc., 611 

ways,  over  or  under,  construction  of,     .     609 

DEFECTIVE  MACHINEBY,  complaiuts  by  em- 
ployees,     661 

DBAWBBIDOES,  regulated,       ....    614-616 

ELECTRICITY,  operation  by, 621 
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EMPLOYEES,  assaults,  etc.,  on,  penalty,     .     579 

assumption  of  risk  by, 622 

badges  and  uniforms,  ....  624-625 
brakemen,  number  required,  .  .621 

color-blindness,  examination  as  to,    .  625 

death,  liability  for  causing,  ....  578 
interference  with,  penalty,  ....  579 
military  duty,  exemption  from,    .  105-106 

railroad  police,  appointment  as,  573-574 

wages,  weekly  payment  to,     .      .      .    469-470 
EXAKINATION  by  railroad  commissioners, 

534, 560,  575 
FIBB  from  engines,  liability  for,  640 

insurable  interest, 640 

FLAGMEiv  at  crossings, 619 

FREIGHT  DEPOT,  relocation  of,  .     .  616 

EBEIGHT  TRAixs,  not  to  obstruct  crossiugs,    620 

equipment  with  safety  appliances,  621 

automatic  couplers, 621 

drawbars,  standard  height  of,  622 

four  wheel  cars  exempt,     ....     622 
grab  irons  or  hand  holds,    ....     622 

penalty  for  violation, 622 

refusal  of  cars  from  other  roads,    .  621 

risk,  non-assumption  of,  by  employees,  622 

FROGS,  blocking,  penalty 616 

GATES  at  crossings, 619 

GRADE  CROSSING^,  stopping  trains  at,    .  617 

guard  rails,  blocking, 616-617 

whistling,  etc.,  at, 618 

GUARD  RAILS,  blocking,  penalty,  .     .     616 

INSPECTION  of, 575 

INTERLOCKING    SIGNALS,     proceedings    to 

authorize, 617 

JOINT  USE  of  road,  etc., 616 

LOSS  OF  LIFE,  liability  in  case  of,    .      .    577-578 
OPERATION    by    another    corporation,    lia- 
bility,        582 

RAILROAD  POLICE,  appointment,  etc.,     .    573-574 
REPAIRS,  board  may  recommend,            .  534, 560 
ROLLING  STOCK,  additions,  board  may  sug- 
gest,       534,560 

additional  appliances, 625 

attachment  of,  regulated,  .     •     577 

brakes  and  brakemen  for,  .621 

conditional  sale  of,  regulated,  576 

fire,  safeguards  against,  ....  543,623 
heating  of  passenger  cars,       ....     623 

inspection  of, 575 

lighting  of, 623 

locomotive  boilers,  testing  of,  .  .  .  624 
mufflers  for  vacuum  brakes,    ....     624 

safety  valves  for, 624 

penalty  for  interference  with,     .     .    578-579 

platform  gates, 623 

riding  on,  illegal, 544, 638 

tools  to  be  carried, 622-623 

SIGNALS,  board  may  require,  .  543,559 

crossings,  at, 618,619 

drawbridges^  at, 614 

electric,    .  619 

interlocking, 617-618 

penalty  for  interference  with,     .      .    578-579 
SIGNBOARDS  at  crossings,  .618-619 

STATIONS,  board  to  suggest  changes,  etc.,      560 

abandonment  of, 615 

joint,  occupancy, 616 

loitering  arpund,  penalty,      .     .     .  644,638 
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STATIONS,  name  on  signs, 616 

relocation  of, 616 

SWITCHES,  penalty  for  not  blocking,  616 

safety,  approval  of, 616-617 

TRAINS,  cheap  morning,  etc.,      ....     626 

workingmen's, 626-627 

TRUSTEES,  operation  by,  liability,    .  582 

WHISTLES,  sounding  at  crossings,    .  618 

LiabiUty  for  InJiiHea. 

ADVICE  of  board  not  to  affect,    ....     561 

COLLISIONS  at  crossings, 640 

CROSSINGS,  for  negligence  at 640 

EXPRESS  COMPANIES,  not  liable  for,      .      .     640 

FIRE  from  engines, 640 

LITTORAL  OWNER  on  tide  water,  to,  608 

LOSS  OF  LIFE,  recovery  for,  ....    577*578 

collisions  at  crossings,  in,  ...  .  640 
MERCHANDISE,  for  not  transporting,  etc.,  629-630 
PRIVATE  CROSSINGS,  from  not  closing  gates,  638 
RAILROAD  POLICE,  caused  by,  ....  575 
RECOVERY  OVER  by  town,  .     .,.  639 

street  railways,  against, 670 

TRACKS  longitudinally  in  ways,  from,       .     586 

Mortgases,  Bonds  and  Notes. 

(Bonds  and  Notes.) 
BONDS,  authorization  of  issue,    ....     693 
connecting  roads,  acquisition  of,  .     596 

guaranty  of, 596 

issue  regulated, 597-599 

other  corporations,  holding,  etc.,  595 

steamship  companies,  guaranty,  etc.,     .     596 

EXPERTS  to  investigate  property,     .      .  532,558 

NOTES,  issue,  etc., 593,  594 

regulations  as  to, 507-599 

(Mortgages,) 
AUTHORIZATION  and  regulations,  .    693-595 

CONNECTING  ROADS,  to  secure  loans  of,     •     596 
DEFAULT,  provisions  in  case  of,       ...     594 

EQUITY  JURISDICTION  as  to,         ....      695 

FORECLOSURE,  rights  of  purchaser,       .  595 

TRUSTEES,  provisions  as  to,       ....     594 


Tasation* 

ANNUAL  RETURNS  to  tax  Commissioner,  633 

APPEAL  from  local  valuation,  ....  634 
APPORTIONMENT  among  cities  and  towns,  634-635 
FRANCHISE,   valuation  of,   deductions,      88,634 

PAYMENT,  amount,  etc., 6S4 

REMEDY  in  case  of  excessive  valuation,  634 

STOCK,  exempt  from  tax, 633 

Transportation. 

ALL  PERSONS  and  companies,  equal  facili- 
ties to, 628-630 

RAGGAGE,  checks  to  be  furnished,    .     .     .     625 

bicycles   as,         626 

DiscKLMiNATiON,  prohibited,  .  .  .  628-630 
EXPRESS  MESSENGERS,  scason  tickets  to,  .  627 
LOSS  OF  LIFE,  liability  for,  .  .  .  677-578 
MAILS,  carriage  of,  regulated,  543-544,627-628 
MERCHANDISE,  equal  facilities  to  all,  628-630 
discrimination  between  shipperSj  .     628 

local  expressmen,  between,  .    628-629 

stations,  between, 629 

expressmen,  local,  equal  facilities  to^  628*629 
forwarding   promptly, 629 
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BAHiROAD — concluded. 
MERCHANDISE,  rates,  establishment  by  cor- 
poration,       626 

board  may  recommend,  .  634,  559 

information  to  board,  as  to,     .  .661 

legislature  may  revise,        ....     626 

receipts  to  shippers, 628 

MILK   regulated, 630 

PASSENGERS,  abandonment  of  stations,  615 

accommodations,   reasonable  for,  624 

baggage  checks  to  be  furnished,  .  626 

bicycles   as, 626 

fares,  establishment,  etc.,       ....     626 
arrest  for  refusing  to  pay,  574 

changes  in,  suggestions  as  to,       .  534,  559 
commutation  tickets,  issue  of,  626 

evasion  of,  penalty, 578 

extra  cash  fares  on  trains,  626 
certificates  for  repayment,  625 
penalty  for  charging  excessive,           625 
legislature  may  revise,       ....     625 
limited  tick^ets,  terms,  etc.,                      625 
reduction  on  fixed  trains,  ....     626 
free  passes  to  state,  etc.,  officers,  for- 
bidden,        627 

«moking   cars,    women,    etc.,    need    not 

ride  in, 627 

trains,  cheap  morning,  etc.,  to  furnish,      626 

workingmen's   trains,         ....    626-627 

RATES, 634,560,661,626 


BAIIiBOAD  COMMISSIONERS. 

In  OeneraL 

ACCOUNTANT,    appointment,    duties,    com- 
pensation,     632,  657-558 

ANNUAL    REPORT    to    general    court,    con- 
tents, etc., 659 

expenditures,  to  state, 559 

number  of, 23 

reasons  for  non-approvals  in.      .      .      .     600 

APPOINTMENT,  number,  terms,  etc.,  532,  557-568 

CLERK  AND  ASSISTANT,  duties,  salaries, 

532-533,  557-658 
qualifications, 668 

EXPENSES,  allowance  for,  etc.,    .  .  633,  668 

corporations  to  pay,     .  533,  534,  569 

EXPERTS,  appointment,  etc 632,  658 

EXPRESS  COMPANIES,  powers  as  to,       .   300,660 

FREE   TRANSPORTATION   for,    ....    633,568 

INQUESTS,  notice  of,  to, 179 

INSPECTORS,   appointment,   etc.,        532,  633,  658 
duties  of, 576 

OATHS   OF  OFFICE, 633,558 

OFFICE,  to  be  provided  with,     .  .   533,558 

QUALIFICATIONS, 533,668 

RELIEF  CORPORATIONS,   duticS   as   to,  573 

SALARIES, 633,568 

STEAMSHIP  COMPANIES,  powcrs  as  to,     298,560 
WAGES,  weekly  payment,  as  to,       ...     470 

Duties  and  Powers  in  OeneraL 

(Railroads  and  Street  Railways.) 

ADVICE,. not  to  affect  corporate  liability,  .     661 

ATTORNEY  OENERAL  to  act  on  report  of,     .     660 

AUTHORITT  to  supervise,  etc.,     ....     669 

enforcement  of  law, 560,676 
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tinued, 

BOOKS  AND  ACCOUNTS,  aS  to,  .  .  .  .  661 
CHANGES   AND   IMPROVEMENTS,   to  SUggCSt, 

560, 676 
COMPLAINTS,  authorities,  by,     .      .      .  534, 660 

employees,  by, 561 

legal  voters,  by, 634,560 

CONSOLIDATION,  assent  to, 579 

EMPLOYEES,  complaints  by,  secrecy,  561 

EXAMINATIONS  on  complaint,  534,535,560 

financial  condition,  of, 561 

GRADE  CROSSINGS,  abolition  of,  537-543,  564-572 
INFORMATION  to  be  fumished  to,     .     .      .661 

leases,  contracts,  copies  of,  .  .  .  .661 
INSPECTION,  recommendations  upon,     .     .     660 

LEASES,  assent  to, 579 

LIABILITY  of  corporations  not  affected  by 

advice,  etc., 661 

RATES,  information  as  to,  to  be  fumished,  561 
RELIEF  CORPORATIONS,  duties  as  to,     .  673 

RETURNS,  annual  to, 562 

SALE  OF  PROPERTY,  asscnt  to,  .  .  .  .  579 
STATEMENTS  to  be  published,  ....  661 
STOCKHOLDERS,  access  to  lists  of,  .  .  .  661 
VIOLATIONS  OF  LAW,  duties  as  to,  .  660,675 
WITNESSES,  may  summon,  etc.,  .     562 

(Railroads,) 
BONDS,  duties  as  to  issue,     ....    597-599 
CAPITAL  STOCK,  duties  as  to  issue,       .    597-599 
INCORPORATION,  Certificate,  duties  as  to,     .     587 

fixing  route,  duties  as  to,  586 

foreign  countries,  for  construction  in,  .     642 

public  exigency,  certificate  of,  .  .  .  585 
INDEBTEDNESS,  evidences  of,  as  to,  .  697-699 
NAME,  change  of  corporate,      ....     636 

(Street  Railways.) 
ATTORNEY  GENERAL  to  act  on  report  of,     .     689 
BONDS,  duties  as  to  issue  674-676,676-678 

savings  banks,   investments  in, 

687-688,  706-706 
BOOKS  AND  ACCOUNTS,  keeping,  .  .  .  688 
CAPITAL  STOCK,  duties  as  to  issue,  .  676-678 
COMMON  CARRIERS  of  goods,  approval  as. 

661, 657 
CONNECTING  ROADS,  approval  of  joint  use,  666 
CONSOLIDATION,  lease,  sale,  etc.,  approval, 

660-662 
ELECTRICITY    for    lighting,   etc.,    purchase 

by  towns, 662-554,662-663 

EQUITABLE    ZELIEF,    may    invoke,    as    to 

stock  issues, 676 

INCORPORATION,  as  to, 649 

INDEBTEDNESS,  evidences  of,  as  to,  676 

INVESTMENTS  by  saviugs  banks,  as  to, 

687-688,  705-706 
LEASE,  sale,  etc.,  approval,  .  579,  660-662 

LIGHTING,  purchase  of  electricity  by  towns, 

652-654,  662-663 
NAME,  change  of  corporate,  .679 

REMEDIES  against, 689-690 

RETURNS  to,  annual,  ....  662,  688  689 
SALE,  etc.,  of  property,  assent,  .  579, 660-662 
SAVINGS  BANKS,  investments  by, 

687-688,  705-706 

TAX,  revision  of  excise, 683-684 

TOWNS,  purchase  of  electricity  by, 

563-554, 662-663 
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Constmotion  and  Looation. 

(Railroads,) 
ALIGNMENT,  change  to  improve,  assent,  001 

APPEALS  to, 012-613 

Boston,  jurisdiction  in,  582 

BRANCHES  AND  EXTENSIONS,  dutieS  aS  tO,    .       013 

BRIDGES  over,  as  to, 608 

CONSTRUCTION,   certificate   of    public    exi- 
gency,         ...     585 

CROSSINGS,  consent,  etc.,  to  grade,  502 

alteration,    etc.,    by    agreement,    assent 

to,         570-571 

railroads,  of  two,  alterations,     .      .    607-608 

grade,  assent, 608 

ways,  assent  to, 608,609 

LAND,  cutting  off  access  to,       ....     610 

(Street  Raihoaya.) 

CONSTRUCTION,  extension  t)f  time  for,  .  664 

CROSSINGS,  consent,  etc.,  to  grade,  562 

railroads,  over  and  under,     ....     678 

LOCATION,   alteration   of,       .      .      .  647, 664-665 

extensions,   adjacent   cities,    etc.,    in, 

547,  654-655 
connecting  cities,  etc.,  for,  .  547, 655 

local, 547,664 

original,  approval,  etc.,  .547,  648 

private  land,  on,  by  eminent  domain,  554,  659 

purchase,  etc.,  by,     .....      .    058-659 

revocation,  approval, 665 

OPENING  for  public  use,  certificate,     .      .     667 
private  land,  on, 658 

Eleotrio  Railroads. 

COMMON  CARRIERS  of  goods,  as  to,       .    694-695 
INCORPORATION,  duties  as  to,     .  602 

INTERESTED   PARTY,   tO    be, 701 

LOCATION,  fixing  route, 693-694 

MOTIVE  POWER,  approval, 691 

NAME,  corporate,  approval, 692 

TAXES,  revision  of  excise, 700 

Equipment  and  Operation. 

(Railroads.) 

ACCIDENTS,  investigation  of,  .  544-545,  561 

inspectors,  to  direct, 575 

notice  of,  to, 577 

ADVICE  not  to  affect  corporate  liability,       501 

Boston,  jurisdiction  in 582 

BRIDGES,  examination  of,  on  request,  etc.. 

575-576 

bridge  guards,  approval  of,  .    616-617 

CONNECTING  ROADS,  as  to,      .  .     631-633 

CROSSINGS,  flags,  gates,  etc.,  as  to,     .  619 

automatic    signals    at    overhead^    may 

require, 619 

electric  signals,  may  order,     .  .  543,619 

obstruction,  application  to,  to  forbid,   .     620 

regulations  as  to, 617 

shifting  trains,  etc.,  regulation  of,  .  620 

signals  at  railroad  grade,  .  617-618 
signboards  at,  approval,  ....  618-619 
whistles,   sounding  of, 618 
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DRAWBRIDGES,  duties  as  to,        ....  615 
EXAMINATION  of  roads  on  complaint, 

534-535,  560 
FIRE  SAFEGUARDS,  approval  of,        .      .  543,623 

FROGS,  etc.,  to  approve  blocking,     .  616 

GATES  or  flags  at  grade  crossings,  as  to,  .  619 

conditions  and  restrictions,  ....  619 
GRADE    CROSSINGS,    to    make    regulations 

as   to, 617 

GUARD  RAILS,  blocking,  etc.,  to  approve,    .  616 

MEATING  of  passenger  cars,  as  to,  .  623 

INSPECTION,  recommendations  upon,     .  560 

INSPECTORS,  direction  of  examination  by,  575 

INTERLOCKING    SIGNALS,   duticS   as   tO,         617-618 

JOINT  USB  of  roads,  etc.,  as  to,  .616 

LEASES,  sales,  etc.,  approval  of,     .      .      .     579 

copies  of,  to  be  deposited  with,  .  632 

MILK,  transportation  of, 630 

OPENING  for  public  use,  duties  as  to,     613-614 

RATES,  powers  as  to, 560 

information  to  be  furnished  to,  561 

RECOMMENDATIONS  by, 534,560 

REPAIRS,  may  recommend',  ....  534,560 
ROLLING  STOCK,  approval  of  fire  safeguards, 

543,  623 
additional   appliances,   mav    require, 

560, 575, 625 
additions  to,  suggestions  of,  .  534,560 

grab  irons,  as  to, 622 

heating  of  cars, 623 

locomotive  boilers,  testing  of,  .  .  .  624 
mufflers  for  brakes,  approval  of,  624 

platform  gates,  approval  of,  ...  623 
safety  appliances,  extension  of  time  for,  622 
safety  couplers  on  freight  card,  .  621 

tools  and  appliances,  approval  of,  622,623 
SIGNALS,  block,  etc.,  may  require,  .  643,  559 
STATIONS,  changes  in,  to  suggest,  .      .   5S4, 566 

joint  use,  as  to, 616 

relocation,  approval, 616 

SWITCHES,  approval  of, 616 

TRAINS,  cheap  morning,  etc.,     ....     626 

workingmen's, 626-627 

WHISTLING,  regulation  of, 618 

(Street  Railways.) 
ACCIDENTS,  investigation  of,      ...      .     561 

inquests,  notice  of,  to, 179 

inspectors,  to  direct, 575 

notice  of    to, 544-545,577 

ACCOMMODATIONS,  additional,  may  require, 

673-674 
ADVICE,  not  to  affect  corporate  liability,  .  561 
BRIDGES,  examination  of,      ....    575-576 

guards,  approval  of, 670 

COMMON  CARRIERS  of  goods,  approval  as, 

551, 657 
CONNECTING  ROADS,  approval  of  joint  use,  656 
CONSOLIDATION,  lease,  sale,  etc.,  approval, 

660-662 

FARES,   regulation   of, 534, 674 

information  as  to,  furnishing,     .     .     .     561 
transfers,   discontinuance  of,       ...     674 
FENDERS,    wheelguardfl,   etc.,   requirement 

by, 649,672 

HEATING  of  cars,  to  require,  ....  672 
JOINT  USE  of  tracks,  may  permit,  .  .  .  656 
MonvE  POWER,  may  determine,      •     .     .    666 
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eluded. 

PASSEI70EB  ACCOMMODATIONS,  may 

PLATFOBMS,  enclosure  of ,      .      .      . 
PLEASURE  RESORTS,  approval  of, 
RATES,  powers  as  to,  534, 

RECOMMENDATIONS,  may  make, 
REGULATIONS,  approval  of,  etc., 

proceedings  to  enforce, 

warnings  of  approach  of  cars,  . 
SIGNALS,  may  require  installation, 
SPRINKLING  STREETS,  authority  as 
TOOLS,  emergency,  as  to  carrying, 

RAIIiROAD  POLICE. 

REGULATIONS    aS    to, 


PAGE 

—  con- 

require, 

673-674 

.   .  672 

.   .  656 

,  560,  673-674 

634,  560,  575 

.  648,  667-668 

.   .  689-690 

.   .   .   671 

etc.,  .  550 

to,   .  656 

.  549,672 


573-575 


RAIUtOAD       BELIEF       CORPORA- 
TIONS. 

REGULATIONS  as  to, 573 

READING  AND  WRITING. 

AGE  AND  SCHOOLING  CERTIFICATES,  aS  tO,  464-468 

VOTERS,  qualifications, 29 

REAL  ACTIONS. 

JURISDICTION  transferred  to  land  court,  759-761 

REAL   ESTATE    TITLE    INSTTRANCE 
COMPANIES. 

TAXATION    of, 86-87 

REAL  PROPERTT. 

ABSENTEES',  disposition  of,        ...    773-778 
ACTIONS  by  joint  tenant?,  etc.,  for  injury 

to,         851 

proprietors  in  common,  against,  844 

CORPORATIONS,  power  to  hold,     ....     496 

ale  wives,  etc.,  for  passage  of,     .      .      .     527 

foreign,  power  to  hold, 517 

street  railways,  power  to  hold,   .  656 

acquisition  by, 657-660 

DISTRIBUTION  of, 764,  770 

INCORPORATION  for  dealing  in,  .            .    496-497 
LIQUOR  LICENSES,  objections  to,   by  own- 
ers,        422-423 

See  Eminent  Domain;  Land;  Taxes. 

RECEIVER  GENERAL. 

See  Tbeasubjcb  and  Receiver  General. 

RECEIVERS. 

ABSENTEES'    ESTATES,    of,        ....      773-778 

banking  ASSOCIATIONS,  etc.,  of,     .      .      .     703 
foreign,  of, 709 

BOND,   ETC.,    COMPANIES,   of, 724 

BONDS,  for  issue  of  redeemable.  .    303-304  i 

CORPORATIONS,   appointment,  duties,        514,  528  ' 

railroads,  on  dissolution 637 

crossings,  not  to  obstruct,  620 

street  railways,  on  dissolution,   .  685 

sale  by, 686-687 

SALES  by,  in  fraud  of  creditors,  276 

TRUST  COMPANIES,  for  deficient  reserve,  720-721 

disposition  of  dividends,  etc.,  by,  717 

stockholders*  liability,  enforcement  by,      716 
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912-913 
.  908 
.  907 
.     363 

900-901 


RECOGNIZANCE. 

APPEAL  in  criminal  cases,  on, 
BAIL,  upon  release  on, 
DEFAULT,  proceeding^  upon, 

JUVENILE   OFFENDERS,    by,        . 
NON-SUPPORT   CASES,    in, 

RECORDER. 

LAND  COURT,  in,  duties,  assistant,  .      .  769 

appeals,  to  certify, 755,760 

RECORDS. 

HOSPITAL,  admission  as  evidence,  etc.,  861 

See  Public  Records;  Register  of  Deeds. 

RECOUNT  OF  VOTES.    See  Elections. 

RECOTTPMENT. 

CLAIMS  AGAINST  COMMONWEALTH,   in,  884 

REDEMPTION. 

BONDS,  in  arbitrary  order, 303 

LAND  sold  for  taxes 81-82 

gypsy,  etc.,  moth  betterments,     .      .      .     191 


FEE  for  rule  to, 887 

REFORMATORY  PRISON  FOR 
WOMEN. 

PRISONERS,  employment  of,        ...    921-922 

insane,  removal   of, 924 

PROPERTY,  penalty  for  injury  to,     .      .      .     896 

SENTENCES    to, 915-916 

STEWARD,  none  at, 918 

TRESPASS  on  land  of, 894 

REGIMENTS.     See  Militia. 

REGISTER. 

FAMILIES,  where  clothing  is  made,  etc.,       469 
LODGING  HOUSES  to  keep 445-446 

REGISTER  OF  DEEDS. 

In  General. 

bond  and  oath, 176 

ELECTION,  terra  of  office, 50 

INDEX  COMMISSIONERS  to  have  powers  of,       176 

MILITIA,  exempt  from, 105-106 

RECORDS,  etc.,  by  new  register,  ....     176 

births,  etc.,  to  have  copy  of,       ...     201 

SALARIES  of  registers  and  assistants,     177-178 

Instmments  for  Reoorcl. 

ARMORIES,  description  of  land  taken  for, 

137, 140 

FORECLOSURE,  affidavit  of, 871 

LAND  taken  for  public  uses,  decree,     .   249,252 

plan,  of,         247,252 

return  as  to  notices, 252 

LAND  COURT,  writs,  etc, 759 

MECHANICS'  LIEN,  bond  to  disBolve,     .  881 

RAILROAD,    abolition    of    grade    crossings, 

decree, 638,568 

STATE  HIGHWAY,  ratification  as  to,      .  238 

REGISTER   OF  PROBATE  AND   IK- 
SOLVENCY. 

See  Probate  Court. 
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BEOISTBABS  OF  VOTERS. 

See  Elections. 

REGISTRATION. 

AUTOMOBILES  and  motor  cycles, 
BADGES,  etc.,  of  associations, 


PAOB 


262-275 
301-302 


REGISTRATION  IN  DENTISTRY. 

See  Dentistry,  Board  of  Registration  in. 

REGISTRATION  IN  EMBALMING. 

BOARD  established,  etc.,        ....     329-331 

REGISTRATION  IN  MEDICINE. 

SALARIES  of  board  and  secretary,   .  325 

REGISTRATION  IN  PHARMACY. 

See  Pharmacy,  Board  of  Registration  in. 

REGISTRATION     IN     VETERINARY 
MEDICINE. 

board  established,  etc.,        ....    326-328 


REGISTRATION  OF  BIRTHS,  MAR- 
RIAGES AND  DEATHS. 

COPIES  of  records,  transmission  to  secre- 
tary of  state, 

becobds,  purchase  from  towns, 


200 
201 


867 


REGISTRATION  OF  TITLE  TO  UkND. 

flats,  determination  of  boundaries,     . 
See  Land  Court. 

REGISTRATION  OF  VOTERS. 

See  Elections. 

REGISTRY  OF  DEEDS. 

See  Register  of  Deeds. 


RELATIVES. 

INDIGENT  soldiers,  of,  burial,   ....     345 
soldiers  and  sailors,  of,  aid  for,     .    338-340 
See  Kindred. 

RELEASE. 

DAMAGES,  assumption  of  betterments,  upon,  256 
See  Probation. 


RELIEF  CORPORATIONS. 

railroad  and  street  railway. 


573 


RELIGIOUS  BELIEF. 

minors,  certain  entitled  to,    of  parents,  .     357 
PRISONERS,  as  to, 923 


RELIGIOUS  SOCIETIES. 

ENTERTAINMENTS,  on  Lord*8  day,     . 

licenses,   none,  for,      .... 

young  persons,  admission  to, 
INHERITANCE  TAX,  exempt  from,     . 
MONEY,  voting  for  certain  purposes, 
WRITS,  service  upon,        .... 


419 
442 
452 
94 
215 
844 


REHAINDERS   AND    REVERSIONS. 

INHERITANCE    TAX    On, 96-98 

RAILROAD  land  damages,  in  case  of,     .  605 

REMOVAL  OF  OFFICERS. 

AUDITORS  in  cities, 196 

CIVIL  SERVICE,  under, 169-171 

PARK    COMMISSIONERS, 198 
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RENOVATED  BUTTER. 

SALE,  etc.,  regulated, 277-278 

RENT. 

PUBLIC  ADMINISTRATORS,  oollection  by,  769 

TAXES,  retention  out  of,  by  corporations,  .     524 

REPAIRS. 

PUBLIC  ADMINISTRATORS,  collection  by,  769 

STREET  RAILWAYS,  liability  for,      ...     669 
See  Bridges;  Railroad;  Street  Railway. 

REPORT. 

LAND  COURT,  from, 756,  760 

REPORTS   OF  PUBLIC  OFFICERS. 

In  GfreneTal. 

EXPENSE  to  be  borne  by  state  departments,      21 

GENERAL  PROVISIONS   as   tO, 9 

STATE  BOARD  OP  PUBLICATION,  dutieS,    .        .         21 

special  reports,  may  authorize,  ...       21 
STATISTICS,  incorporation  in,   .  .  21-22 

Particular  Reports. 

AUDITORS  of  cities,  etc.,  to  bureau  of  sta- 
tistics of  labor, 476-477 

TRUSTEES  of  Massachusetts  Agricultural 
College,  number, 23 

{Governor,  To.) 
EMBALMING,  board  of  registration  in,  330 
VETERINARY  MEDICINE,  board  of  registra- 
tion in, 328 

{Oovemor  and  Council,  To.) 
TRUSTEES  of  school  for  feeble-minded,       .     381 

{General  Court,  To.) 
ADJUTANT  GENERAL,  number,      ....       22 

AUDITOR  OF  COMMONWEALTH,      .  .      8,  12 

BANK  COMMISSIONER,  number,  ....       23 

BUREAU  OF  STATISTICS  OF  LABOR,                    22,  477 
CIVIL  SERVICE  COMMISSION, 167 

COMMISSIONER  OF  PUBLIC  RECORDS,  number,    23 

COMMISSION  ON  INDUSTRIAL  EDUCATION,      .       228 
FISH   AND  GAME  COMMISSIONERS,      ...         22 

inspection  of  fish,  as  to, 277 

FREE   PUBLIC    LIBRARY   COMMISSIONERS,    aid 

to  towns, 216 

GAS   AND  ELECTRIC    LIGHT  COMMISSIONERS, 

municipal    lighting, 212 

GENERAL  PROVISIONS   aS   tO, 9 

Massachusetts     commission     for    the 

BLIND, 35.5 

Massachusetts  highway  commission,  747, 748 
metropolitan     water     and     sewerage 

BOARD 9.23 

MILITARY  AFFAIRS,  as  tO, 135 

PRISON  COMMISSIONERS,  number,     ...       24 

RAILROAD  COMMISSIONERS,      .  .  533,558-559 

number  of, 23 

SECRETARY      OF      COMMONWEALTH,      birtilB, 

etc.,  as  to, 200-201 

corporations,  as  to, 6 

court  cases,  as  to, 835 

STATE  BOARD  OF  AGRICITLTUBE,      ....  23 

cattle  bureau,  as  to, 393 

state  forester's  to  be  part  of,     .      .      .      391 
STATE  BOARD  OF  CHARITY,  as  to  children,      366 
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RBPORT8   OF   PUBUC    OFFICERS— 

concluded. 
STATE  BOARD  OF  HEALTH,  number,  ...       22 

publication  of  parts  of, 309 

sewers  and  drains,  as  to,       ....     308 

STATE  BOARD  OF  INSANITY, 369 

STATE  BOARD  OF  PUBLICATION,  .        .        .  ^    .         20 
STATE  FORESTER, 390-391 

SUPERINTENDENT  for  suppression  of  moths,  186 

TREASURER  AND   RECEIVER  GENERAL,  7 

TRUSTEES  of  textile  schools,  .750 

REPRESENTATIVES.    See  EuxTTiONS. 
RESERVE  FUND. 

MUTUAL  FIRE  INSURANCE  COMPANIES,  of,    .       732 
TRUST   COMPANIES,    of, 720-721 

RESERVOIRS. 

WATER  SUPPLY,  taking  of  temporary,     181-182 

RESIGNATION. 

JUDGES  of  probate, 833 

RETIRED  UST.   See  Militia. 

RETIREMENT. 

JUDGES  of  probate, 833 

RETURN  DAY. 

SUPERIOR  COURT,  equity  suits,   ....     803 

RETURNS  OF  ELECTIONS.    See  Elections. 

REVERSION. 

.  See  Remainders  and  Reversions. 

REVOLUTION. 

MONUMENTS  for  soldiers,  etc.,    ....     180 

REVOLVERS. 

LICENSES  to  carry,  etc., 897 

REWARDS. 

dogs,  for  killing, 440 


PAQB 

RIFLE  PRACTICE.    See  MnjTiA. 

RIOTS. 

MILITIA  to  suppress, 106, 112 

RIPARIAN  RIGHTS. 

FISHERIES  in  ponds,  as  to,        ...   396,  397 

RISK,  ASSUMPTION  OF. 

RAILROAD  employees,  by, 622 

RIVERS. 

WATER  SUPPLY,  taking  of  temporary,       181-182 

ROAD  COMMISSIONERS. 

SIDEWALKS,  removal  of  snow,  etc.,  by,  269 

ROAD,  LAW  OF  THE. 

See  Law  of  the  Road. 

ROADS.     See  Wats. 

ROGUES. 

ALMSHOUSES    AND    WORKHOUSES,    confine- 
ment in, 202 

ROWLEY. 

JUDICIAL  DISTRICT,  in  what, 806 

ROXBURY. 

MUNICIPAL  COURT,  probation  officer,     .      .     909 
salaries  of  justice,  etc., 812 

RUFFED  GROUSE. 

PROTECTION    of, 406 

RULE  DAY. 

SUPERIOR  COURT,  equity  suits,     ....     803 

RULES. 

CIVIL    SERVICE, 167 

RUTLAND. 

JUDICIAL  DISTRICT,  in  what,       ....     805 


S. 


SABBATH.     See  Lord's  Dat. 
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SACRED  CONCERTS. 

LICENSES   for, 441-442 

Lord's  day,  on, 419-420 

SAFE  DEPOSIT  COMPANY. 

"  BUSINESS   CORPORATION "    LAW    not   ap- 
plicable to,        494 

SAILORS.     See  Soldiers  and  Sailors. 

SALARIES  AND  COMPENSATION. 

Commoiiwealtli. 

ADJUTANT  GENERAL  and  clerlos,  09,  109 

agents  for  aid  to  clischarged  prisoners,  0  '7-928 

ARMORY    COMMISSIONERS,         ....     li.G.  130 

ATTORNEY  GENERAL'S  chief  clerk,     ...       16 


PAGE 

SALARIES    AND    COMPENSATION— 

continued, 

AUDITOR  and  clerks, 7-8 

BANK  COMMISSIONER  and  deputy,    .  702 

examiners, 702 

BUREAU  OF  STATISTICS  OP  LABOR,   clcrk  of,      477 

CATTLE  BUREAU,  chief  of, 393 

CrVIL  SERVICE  COMMISSIONERS,    ....       167 

inspectors 172 

COMMISSIONER  OF  STATE  AID,  etC,    .        .    335,  337 

deputy  and   clerks 335-337 

COMMISSION   ON    INDUSTRIAL  EDUCATION,    .       227 

CONCILIATION,  etc,  board  and  secretary,  .     459 

DAIRY  BUREAU,  agent  of, 388 

DENTISTRY,  board  of  registration,  secretary,  325 

DEPUTY  SEALER  OF  WEIGHTS  AND  MEASURES,  291 

DISTRICT  ATTORNEYS,  assistants,  etc.,       .  16-18 

DISTRICT   POLICE, 479-482 

ELEVATOR  MEN  at  state  house,  ....       24 
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SALAltlES    AND    COBCPEN8ATION— 

concluded. 
EMBALMING,  board  of  registration  in,  330 

EXECUTIVE  SECRETARY  and  messcngers,  6 

FORESTER,  state, 389 

GAS    AND   ELECTRIC   LIGHT   COMMISSIONERS, 

how  paid, 742 

GAS  INSPECTORS  and  deputies,   ....  287 

GENERAL  COURT,  assistant  clerks,     ...  3 

door  keepers, 25 

postmaster,         25 

ways  and  means,  assistant  to  committee,     4 
Massachusetts    highway    commission, 

additional, 747 

medicine,  board   of   registration   in,   and 

secretary, 325 

PHARMACY,  board  of  registration  in,  and 

secretary, 326 

RAILROAD  commissioners  and  clerks, 

533-534,  558-559 

SAVINGS   BANK   COMMISSIONERS,  703 

SECRETARY   OF   COMMONWEALTH,    clerks,  6 

SERGEANT- AT- ARMS,  and  clerks,  etc.,  25 

STATE  BOARD  OF  EDUCATION,  agents  of,  217 

STATE  BOARD  OF  HEALTH,  secretary  of,  308 

STATE  BOARD  OF  PUBLICATION,   none,       .  20 

STATE  PRISON,  physician  and  surgeon  at,  .     918 
TAX  COMMISSIONER,  and  clerks,  etc.,     .  84 

TREASURER  AND   RECEIVER   GENERAL'S    clcrks,        7 

messenger  to, 25 

VETERINARY  MEDICINE,  board  of  registra- 
tion in, 326 

WATCHMEN  at  state  house, 25 

County. 

COUNTY  COMMISSIONERS,  and  associate, 

172-173,  836-838 

COUNTY    TREASURERS,  ....   l74,  836-838 

REGISTERS  OF  DEEDS  and  assistants,  177-178 

SHERIFFS, 179 

Court. 

BAR  EXAMINERS, 839 

Boston  juvenile  court,  justice,  etc.,  366 

CLERKS  OF  COURTS, 836-838 

assistants,  838,839 

DISTRICT,  ETC.,  COURTS,  jusiices  and  clerks, 

805  808,  811-821 
assistant  clerks  pro  tempore,  809 

messenger  of  municipal  court  of  Boston,    810 

LAND  COURT,  judges, 755 

PROBATE  COURT,  judgcs,  registers,  etc.,     828-831 
interchange  of  duties,       ....    827-828 

retirement,  upon, 833 

Suffolk,  officer  in, 833-834 

SUPERIOR  COURT,  messenger  in  Suffolk,     .     841 

STENOGRAPHERS, 842 

BALES. 

ABSENTEES,  property  of, 777 

trust  estates,  of, 786 

ADULTERATED  DRUGS  AND  FOOD,    ....       309 

AUTOMOBILES,   etc,    registration    to   cease 
on, 262-264 

BONDS,  on  instalment  plan,  etc.,     .      .    722-725 
redeemable  in  arbitrary  order,     .      .  303 

BUTTER,  renovated, 277-278 

CHARCOAL,  COAL  AND  COKB,    ....     284-285 


PAOE 

SALES — concluded. 
CRANBERRIES,  Standard  measurefl,  .  283 

DECEDENTS,  property  of, 770 

real  property  for  distribution,  782 

public  administrators,  by,  -  768-769 

FEED  STUFFS,  commercial,     ....  280-283 

FORECLOSURE,  upon, 870-871 

HAWKERS   AND  PEDLERS,  by,         ...     293-206 
HAY    AND    STRAW, 284 

LAND,    fiduciaries,    petition    to    establish 

authority, 761 

Lord's  day,  on, 420 

MERCHANDISE,  in  bulk, 276 

misrepresentation  in  sale  of,       ...  904 

MILK,  in  vessels  of  another,     ....  279 

MINORS,  by, 294-295 

OBSCENE  LITERATURE,  penalty,   ....  898 

PATENT,  ETC.,  DRUGS,  ctc,       ....     320-321 

ROLUNG  STOCK,  conditional  sale  of,     .  576 

TRADING  STAMPS,  giving  with,   ....     905 

TROUT, 397-398 

WOOD  ALCOHOL,      .......    285-286 

SALMON. 

LAND  LOCKED,  protection  of,       ....     397 

SANATORIXTM,  MASSACHUSETTS 
STATE. 

See  MASSACHUSETTS  State  SANATOsnTX. 

SAND. 

PENALTY  for  carrying  away,  etc.,    .     .  892 

SANBPIPEBS. 

PROTECTION   of, 410 

SANITATION. 

FOUNDRIES,    in, 469 

SAVINGS  BANKS. 

ANNUAL  REPORT  to  Commissioner,  .      .    706-707 
officers,  etc.,  as  to, 704 

"  BUSINESS    CORPORATION "    law    not    ap- 
plicable to, 494 

BUSINESS  of,  regulated,        ....    709-710 

DEPOSITS,  administrators,  etc.,  by,       .  791 

investment  of,   ...      .       687-688,705-700 
taxation  of, 85-86 

OFFICERS,  connection  with  other  banks,  703 

election,  etc.,  publication  of,  etc.,     .  704 

OFFICES,  connection  with  other  banks,  704 

See  Bank  Commissioner. 

SAVINGS  BANK  COMMISSIONEB& 

ANNUAL  REPORT  of,  number,      ....       23 

POWERS   transferred,         702 

SALARIES,  expenses,  clerks, 703 

See  Bank  Commissioner. 

SAWDUST. 

DISCHARGE  iuto  streams, 395 

SCABIES. 

SCHOOL  PUPILS,  exclusion  for,  ....     225 

SCALLOPS. 

TAKING  of,  regulated, 401 
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SCABLET  FEVEB. 

HOUSEHOLDERS  to  give  notice  of,  etc., 
PAUPERS,  not,  by  reason  of  care,     . 
PHYSICIANS  to  give  notice  of,     .     .     . 
SCHOOL  PUPILS,  exclusion  of,  for,  . 
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.  316 

.  315 

226, 232 


SCHOLABSHIPS. 

Massachusetts   Agricultural  College, 
at, 


391 


SCHOOI.. 

In  GeneraL 

age  and  schooling  certificates,  .  465-468 
athletic  organizations,  supervision  of,  224 
balls  and  dances,  admission  to,  .  .  .  462 
BUND,  instruction  at  homes,     .  .      .     218 

establishment  of  schools,  .     .     354-355 

BOOKS,  pecuniary  interest  in 217 

BUILDINGS,  examination  by  physician,  225 

debts  for,  time  for  payment,  197 

CRIPPLED,  ETC.,  CHILDREN,  for,    .  .     385-387 

EXHIBITIONS  OP  WORK,  expenditures  for,   .     224 

FEEBLE-MINDED,    for, 380-384 

HIGH  SCHOOLS,  aid  in  small  towns,  223 

tuition  in  towns, 222 

INDUSTRIAL  EDUCATION,  commission  estab- 
lished, etc.,         227-229 

JANITORS,  examination  by  physician,   .  225 

Lincoln  Day,  observance  of,     ...      .         6 

LIQUOR  LICENSES  near, 427 

NAUTICAL  TRAINING  SCHOOL,  expenses,  233 

NORMAL,    receipt    of    pupils    from    other 

states,   etc.,        217 

PHYSICIANS,  appointment,  duties,  etc.,     .     225 
PUPILS,  examination  by  physicians,     .    225-227 
street  railways,  reduced  rates,  .  550, 673 

SCHOOL  FUND,  apportionment  of,     .      .    220-221 
TEXTILE,  reports  by  trustees,     ....     750 
TUITION  in  towns  having  no  high  schools,    222 
places  other  than  residence,  at,  .  231 

UNIONS,  industrial  schools,  for,       .      .    227-228 

Attendaaoe. 

AGE  AND    SCHOOLING   CERTIFICATES,         .     465-468 

EXCLUSION  in  case  of  disease,     ....     232 

INDUSTRIAL    SCHOOLS,    at, 227 

REGULATIONS  as  to, 229-231 

TRANSPORTATION,  payment  for,  .    231-232 

TUITION,  payment,  etc., 222,231 

VACCINATION  of  pupils, 232 

Committee. 

AGE  AND  8CH00UN0  CERTIFICATES,  aS  to,  466-468 

.\THLETic  ORGANIZATIONS,  supervision  of.  224 
Boston,  nomination  in,  ....  62, 67-68 
EXHIBITIONS  OF  WORK,  expenditures  for,  .  224 
HIGH  SCHOOLS,  approval  of  attendance,  .  222 
LICENSES  to  minors,  to  grant,  ....  295 
MEMBERS  ineligible  as  teachers,  etc.,   .  223 

PHYSICIANS,  appointment,  etc.,       .  225 

examination  of  pupils, 226 

SCHOOL  FUND,  annual  report  as  to,  221 
compensation,  not  to  be  used  for,          .221 
TEACHERS,  state  board  to  furnish   infor- 
mation as  to, 218 

TRUANTS,  notice  as  to  discharge,  etc.,     236-237 
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SCHOOL — concluded. 


Superintendents. 

AGE  AND  SCHOOLING  CERTIFICATES,  as  to,  466-468 

Boston,  information  to  juvenile  court,     .     368 

EXAMINATION    of, 226 

school  committee,  ineligible  as  members,    223 
teachers,   state   board   to   give    informa- 
tion as  to, 218 

truants,  notice  of  discharge,  etc.,       .    236-237 

unions,  readjustment  of,     ...      .    224-225 

qualifications  in, 225 

>  Teachers. 

Boston,  information  to  juvenile  court,  .     368 

county  associations,  allowance  for,  219 

examination  by  school  physician,  225 

NOR.MAL  schools,  pupils  in,      ...  .     218 
POSITIONS,  application  to  state  board  for,      218 

school  COMMITTEE,  members  ineligible  as,  223 

Truants  and  School  Offenders. 

i      ABSENTEES,  commitment  of  habitual,      235-236 

ATTENDANCE  regulated, 229-230 

I  residence,  at  places  other  than,  .  .     231 

I       COMPLAINTS  BY  OFFICERS,      .        229-230, 234-237 

arrest  after  parole, 236 

I        DISCHARGE  AND  TEMPORARY  RELEASE,      .     236-237 

PENALTY  for  encouraging, 230 

PERMITS  to  be  at  liberty,     ....    236-237 
I      SCHOOL  OFFENDERS,  commitment  of  habit- 

I  ual, 235-236 

I      SCHOOLS,  maintenance  of,    .      ...    233-234 

I  commitments  to, 234-236 

SUPPORT  of,  payment, 234 

TRUANTS,  commitment  of  habitual,     .    234-235 
UNRULY  ONES,  disposition  of,     ...      .     237 

SCIENTIFIC  INSTITI7TIONS. 

BIRDS,  permits  for  taking,  etc.,  411 

TAXATION  of  bank  shares  owned  by,     .  86 

SCREENS. 

LIQUOR,  where  sold, 426-427 

SEAI.. 

Boston  juvenile  court,  of,  ...  .  366 

COMMONWEALTH,   USe   of, 3 

CORPORATIONS  may  have, 495 

stock  certificates,  affixing  to,      .      .     .     505 

SEALERS  OF  WEIGHTS  AND  MEAS- 
URES. 

COAL,  COKE  AND  CHARCOAL,  duticS  aS  tO,      .       285 

CRANBERRIES,  dutics  as  to  standard  meas- 
ures,          283 

DEPUTY  SEALER,  Salary  of, 291 

See  Weights  and  Measures. 

SEAMEN.      See  Soldiers  and  Sailors. 

SEARCH,  RIGHT  OF. 

fish  and  game,  for, 404-405 

SECRETARY  OF  COMMONWEAI.TH. 

In  GeneraL 

AGRICULTURE,  member  of  state  board,       .     387 

ANNUAL  REPORT  of,   as   tO, 21 

ANNUAL  REPORTS,  dcposit  with,  etc,     .  9 
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SECBETABY  OF  COMMOHWEAI.TH~ 

continued. 
BADGES,  etc.,  registration  of,  .        .      .    301-302 

CLERKS,  etc.,  salaries,  etc., 6 

COAL  AND  COKE  DEALERS,  licenses  for^  443-445 
LABOR  UNIONS,  registration  of  insignia,  301-302 
PEDLERS*  LICENSES,  to  grant,  fees,  .  295-296 
RECORDS,  of  births,  etc.,  to  have  copy,  201 
assessment  insurance  companies,  adop- 
tion of  act, 741-742 

cemeteries,  of  deposits  for  care  of,  .  332 

commonwealth  boundary  monuments,    .         1 
embalming,  as  to  registration  in,     .  330 

gas  inspection,  seal, 287 

RETURNS  to,  births,  etc.,  by  city  and  town 

clerks, '.      .      .    200-201 

clerks  of  courts,  by, 836 

highway    commission,     as    to     electric 

companies, 747 

SERGEANT-AT-ARMS,  approval  of  clerks,  etc.,    24 
SERVICE   on,   in    claims   against   common- 
wealth,     884 

Corporations. 

AMENDMENT  OF  ARTICLES,   dutieS  aS  to,       .       509 
ANNUAL  REPORTS,   filing  with,    .  .611 

statement  of  auditor 511 

ASSENT  TO  BUSINESS,  filing  with,    .  527 

CERTIFICATE    OF    INCORPORATION,    to    ISSUC, 

etc., 498-499 

electric   railroads 694 

railroads,  of, 587 

foreign  countries,  for  construction  in,  643 

street  railways, 649-650 

receivers,  on  purchase  from,     .      .  687 

trust  companies,  of, 719 

CO-OPERATIVE  BANKS,  Certificate  of  increase 

of  capital, 712 

DISSOLUTION,  return  of, 614 

railroads, 637 

street  railways, 686 

FEES,  as  to, 626-627 

FOREIGN,  annual  return  to,  .  .618 

certificate  of  change  of  capital,  .  517 
GENERAL   COURT,   report   as    to    corporate 

returns, 6 

INCREASE  OF  CAPITAL,  filing  of  Certificate,  500 

RAILROADS,  branches  and  extensions,  fee,  .  613 

bonds,  etc.,  issue,  certificate  as  to,     .  597 

capital  stock,  filing  certificate  with,  600 

change  of,  certificate, 688 

foreign  countries,  certificate  of  change 

of  capital,  etc., 545, 643 

gauge  and  change  of,  as  to 688 

lease,  sale,  consolidation,   filing  certifi- 
cate with, 579 

RAILROADS,  locatioD,  filing,  fees,     .      .    600,613 

name,  filing  certificate  of  change,     .  636 

rolling  stockj,  conditional  sales,  as  to,   .  677 

stock,  etc.,  issue,  certificate  as  to,     .  697 

STREET   RAILWAYS,   abstracts   of    returns, 

to 689 

bonds,  etc.,  issue,  certificate  as  to,  676 
capital  stock,  certificate  of  payment,  649 
issue,  certificate  as  to,        ....  676 
reduction,  certificate  as  to,      .      .      .  675 
extension,  certificate  of  authority  for,  .  656 
lease,  sale,  consolidation,   filing  certifi- 
cate with, 679 


PACK 
SECBETABY  OF  COMMONWEAX.TH— 

concluded. 
name,  filing  certificate  of  change,       .     .679 
rolling  stock,  conditional  sales,  as  to,      577 

Eleotions. 

CAUCUSES,  filing  certificate  of  returns,     .      62 
EXPENSES,  filing  of  statement  w^ith,     .      .  48-49 

blanks,  to  provide, 49-50 

JOINT  CAUCUS,  act,  acceptance  of,    .     .     .      64 

nomination  certificates,  filing  with,  67 

NOMINATIONS,  cauvassing  returns,  64 

ballots,  to  place  names  on,     ....      62 

certificates  of,  filing  with,     .     .      .     .  63-64 

objections  to,  filing  with,       ....      38 

REGISTRARS,  fumishing  slips  to,     .      .      .      29 

REPRESENTATIVES  in  Suffolk,  as  to,     .      .  60-61 

VOTING  MACHINES,  duties  as  to,     .     .     .  46-47 

SECBETABY  OF  WAB. 

See  United  States. 

SEINES. 

Edgartown,  etc.,  use  regulated,     ...     403 

PONDS,  use  in, 396-39" 

SHINERS,  taking  by, 400-401 


SELECTMEN. 

In  GeneraL 

AUTOMOBILES,  etc.,  regulations  as  to, 

270, 272-273 
169 
751 
.     284 
.     315 
.     527 
184-185 
438-440 


CIVIL  SERVICE,  removal,  etc.,  of  veterans, 

CLUBS,  forfeiture  of  charters, 

COAL,  weighers  of,  appointment,  etc.. 

CONTAGIOUS   DISEASES,  notice  of,  tO. 

CORPORATE  BUSINESS,  assent  to, 
DEER,  duties  as  to  damages  by, 
DOGS,  duties  as  to  injuries  by,  . 
ELECTRIC    COMPANIES,    granting    locations 

to, 745-746 

EMINENT  DOMAIN,  powers  as  to,  .  .  .  2.53 
EMPLOYEES,  drinking  water  for,  complaint.  462 
EMPLOYMENT,  etc.,  not  to  request,  .  473-474 
EXPLOSIVES,  power  to  regulate  keeping,  etc., 

435-436 
FIRE  DEPARTMENT,  regulations  as  to  mem- 
bers,    204 

.396 

190 

345-346 


FISH,  stocking  great  ponds  with.     . 
GYPSY,  ETC.,  MOTHS,  duties  as  to.  . 

INDIGENT   SOLDIERS,   burial    of,    . 

LICENSES,  concealed  weapons,  for  carrying,  897 

concerts  on  Lord's  day,  for 420 

junk  dealers,  etc.,  for,      ....    430-431 

pedlers,  as  to, 29."i 

skating  rinks,  carrousels,  etc.,     .  442 

theatrical  exhibitions,  etc.,    .  .    441-442 

LIQUOR,  permits  for  transportation  of.  427-42S 
arrest  of  violators  of  law,     .  .    428-429 

LUMBER,  survey  of,       .      .  ...      .    289-290 

MINORS,  regulations  as  to  sales  by,  .  294-295 
bootblacking,  as  to, 294-293 

MUNICIPAL  LIGHT  PLANT,  purchase  of.  208 

annual  statements  as  to,  ....  212 
expenses,  duties  as  to,  .  .  210-211 
manager,  appointment,  etc 209 

PARK  COMMISSIONER,  ineligible  as.  198 

PENSIONS  for  firemen, 487 

police,   for, 487 
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SELECTMEN — continued. 

SHELL  FISH,  may  declare  close  season  for, 

402-403 
sn)EWALKS,  as  to  removal  of  snow,  etc.,      259 

STATE  AND  MIUTABT  AID,  aS  to, 

334-335,  337,  339-344 
STATE  HIGHWAYS,  contribution  to  cost,  239-240 
STRIKES  AND  LOCK-OUTS,  dutics  as  to,     459-460 

TELEGRAPH,     ETC.,     COMPANIES,     COmplaints 

as  to  service, 747-748 

TRUST  FUNDS,  report  of  fraud  as  t<i,  .  .  183 
WATER  PIPES,  etc.,  may  authorize  laying,  182 
WATER  SUPPLY,  taking  of  temporary,      181-182 

taxation  of  land  for,  appeal,     ...       75 

Elections. 

BALLOTS,  removal  from  box,  may  order,   .       43 

CAUCUSES,  polling  places  for,  to  provide,    34,71 

opening,  etc.,  of  polls,  to  determine,     .       06 

tellers,  to  fix  compensation  of,     .  70 

MODERATOR,  acting  as, 51 

OFFICERS,  removal. 40-41 

vacancies,   filling, 41 

FOLUNO  PLACES,  to  provide,  .  .  34,41,71 
PRECINCT  VOTING,  request  for,     ....       71 

SPECIAL  ELECTIONS,   to  Call,  ....         47 


APPROVAL      of 


MiUtia. 

petitions     for     new     com- 
panies,     113 

ARMORIES,  duties  as  to,        ...  102,135-144 

CALLING  OUT  RESERVE, 107 

DRILL  HALLS,  etc.,  to  provide,  .      .   136, 140 

ENCAMPMENTS,  permission  for,       ...     147 

EXEMPTION  CERTIFICATES,  to  sign,    .       .  106 

PARADES  with  arms,  assent  to,  .  103, 150-151 
RETURNS  to  adjutant  general,  ....  143 
ROLLS  of,  furnishing '  to,  .  103-104,162 
SUPPLIES,  etc.,  to  furnish, 146 


Railroads. 

COMPLAINTS   to  commissioners,       .  534-535,  560 
CROSSINGS,  application  for  alteration,     535,563 

alterations  by  agreement 570 

equity  jurisdiction,  may  invoke,  .611 

grade  crossings,  application  for,  609 

abolition   of,         537,564 

signboards,  application  for,    .  .      .619 

DEFINITION  of  "selectmen,"  .581 

FIXING  ROUTE,  agreement,  etc.,  .    585-586 

spurs,  branches,  terminals,  for,  586 

state  house,  near, 600 

tracks  longitudinally  in  ways,  586 

variation,  consent  to, 601 

LAY-OUT  of  ways  across,  as  to,  .  610 

OBSTRUCTION,  etc,  of  ways,  action  as  to,  .     610 

POLICE,   to  appoint, 573-574 

PRIVATE  RAILROADS,  regulation  of,       .    641-642 
STATIONS,  to  approve  relocation,     .  616 

Street  Railways. 

COMMON  CARRIERS  of  goods,  approval,    551, 657 
COMPLAINTS  to  Commissioners,  by,  560 

CROSSINGS,  alteration,   application  for, 

535-536,  563 

abolition  of  grade,  application  for,     537,564 

land  for,  approval  of  taking,  .  678 

structures,  etc.,  on  ways,  as  to,  678 

DEFINITION  of  "  selectmen,"       ....     646 
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SEIiEGTMEN — concluded, 
DISCONTINUANCE  of  use  of  tracks, 

555-556, 668-669 
ELECTRICITY,  purchase  from,  .  553,663 

EQUITY  JURISDICTION,  may  invoke,      .      .     689 
LOCATION,  granting  and  acceptance,     .    647-648 

alteration  of, 648,664-065 

extensions  between  cities,  etc.,  .      .     655 

local,  proceedings, 664 

private  land,  on, 657-658 

curves  and  grades,  to  avoid, 

554-555,  659-660 
eminent  domain,  right  of,  .    659-660 

revocation  of 065 

PLEASURE  RESORTS,  regulation  of,   .      .      .     656 

POLICE,  to  appoint, 573-574 

REGULATIONS  for  usc,  ctc,     ....  548, 667 
notice  of  approach  of  cars,  .671 

REPAIRS,  permits  for, 669 

STATE  HIGHWAYS,  ways  to  become,       .      .     666 

TAX,  revision  of ,   .  • 683-684 

TRANSPORTATION  of  gravel,  etc,  assent  to, 

549,  656 
i Electric  Railroads.) 
COMMON  CARRIERS  of  goods,  approval,     694-695 

LOCATION,  granting  of, 693-694 

TAX,  revision  of, 700-701 

SENATOBIAI.  DISTRICTS. 

SCHOLARSHIPS   at  Massachusetts   Agricul- 
tural College  for, 391 

See  Elections. 

SENTENCE. 

MISDEMEANORS,    for, 914 

PENALTY,  when  none  provided,  .914 

probation,  notwithstanding,  .914 

WOMEN,   of, 915-916 

SEPARATE  MAINTENANCE. 

HABEAS  CORPUS  when  custody  of  children 
in  issue, 793-794 

SEBOEANT-AT-ABMS. 

ADVANCES  to,  by  commouwcalth,  .10-11 

CASHIER,   salary, 25 

CLERKS,   etc., 24 

SALARY,  and  that  of  clerks,       ....       25 

SERGEANTS.   See  Militia. 

SEBIAI.  PAYMENT  PULN. 

BONDS,  etc.,  issue  by  commonwealth,     .  14 


SERVANTS. 

CORRUPT   INFLUENCING  of,       . 


.    905-906 


SEBVICE  OF  PROCESS. 

BASTARDY    COMPLAINTS, 350 

CORPORATIONS,    Upon, 844 

foreign,  as  to, 495,515,517 

trustee  process, 872 

DELINQUENT,   ETC.,   CHILDREN,       ....  363 

Dukes  County,  in, 887 

ILLEGAL    REGISTRATION,    Complaints,  30 

INSURANCE  COMMISSIONER,  upou,  fee,  728 

JUVENILE  OFFENDERS,   in   CaSCS  of,    .               .  360 

MINORS,  illegal  employment  of,      .     .     .  467 
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SEBVICE  OF  PBOCES8 — continued. 
PETITIONS  against  commonwealth, 
PHOBATE  PROCESSES  in  Suffolk, 
STATE  FARM,  Orders  for  return, 
TAXES,  upon  non-payment,   .      .      .      . 
TRIAL  JUSTICES,  writs  issued  by,     . 

SET-OFF. 

COMMONWEALTH,    by, 


PAGE 

884 
833 
359 

83 


884 


SETTLEMENT  OF  TITIiE. 

EASEMENTS,    of, 867 

FLATS,  as  to  boundaries  of,       ....     867 
JURISDICTION   of   proceedings  transferred, 

769-761 

SEWERS  AND  DRAINS. 

BETTERMENTS,  assessments  of,   .  256 

DEBTS  for,  time  of  payment,     ....     197 
^SEPARATE  SYSTEMS  for  drains  and  sewers, 

254-255 

STATE  BOARD  OF    HEALTH,    pOWeTS    as    tO,    .       308 

See  Metropolitan  Water  and  Sewerage  Board. 
SHADE  TREES.  See  Trees. 


SHAKERS. 

MILITIA,  exempt  from. 


106 


SHAREHOU>ERS. 

See  Corporation  ;  and  Pabticular  Titles. 

SHEEP. 

DOGS,  protection  from,   .      .       173-174,438-440 

SHEIX  FISH. 

propagation  and  cultivation  of,  .    402-403 

SHERIFF. 

actions  against,  limitation  of,       ...     885 
corporations,  service  of  warrant  for  taxes,  525 

JURORS  before,  fees  of, 888 

LICENSES  to  hunt,  exhibit  to,     .  .416 

MILITIA,  exempt  from, 105-106 

PETITIONS  against  commonwealth,  service,     884 

Bs  of  certain, 179 

See  Deputy  Sherxft. 


SHINERS. 

TAKING   of,   regulated', 400-401 

SHIPPERS.    See  Railroad. 
See  Vessels. 


SHORE  RIRDS. 

PROTECTION    of, 410,412 


SICK  PERSONS. 

See  CONTAGIOUS  Dibbases;  Hospitals. 

SIDEWALKS. 

BETTERMENTS,  assessment  of,     ...      .  256 

snow  and  ice,  removal  of, 259 

SPITTING  on,  prohibited, 903 

SIGNAI.  CORPS.     See  MHJTIA. 

SIGNAL  STATION. 

GRANT  to  United  States,  for,     ....         1 

SIGNALS. 

automobiles,  etc.,  on, 270 

RAILROAD,  commissioners  may  require,  543, 559 

crossings,  at, 618,619 

drawbridges,  at, 614 

electric, 619 

interlocking, 617-618 

penalty  for  interference  with,     .      .    578-579 

STREET  RAILWAY,  approach  of  cars,  of,     .     671 

commissioners,  may  require,  ....     539 

penalty  for  interference  with,     .  578-579 


SIGNBOARDS. 

AUTOMOBILES,    ctc,    for,    . 
RAILROAD  CROSSINGS,   at. 


272-27.1 
618-619 


SIGNS. 

FOREIGN   INSURANCE  COMPANIES,  of^       .  735 

RAILROAD    STATIONS,   Ott, 616 

SAVINGS   BANKS,    of, 709-710 

SINKING  F1TNDS. 

ABOLITION  of  grade  crossings,  .    542,571 

ARMORY    LOANS,    for, 139,  141 

^lUNICIPAL  BUILDING  INSURANCE  FUND,       .       198 

United  States,  money  received  from,  15 


SIPPIO  ROOMS. 

LICENSES  for,  form,  etc.. 


443 


SITTINGS  OF  COURTS. 

See  Titles  op  Courts. 

SKATING  RINKS. 

admission  of  young  persons  to,     .      .      .     452 
licenses   for,        442,443 


SLANDER. 

ACTIONS  for,  statute  of  limitations. 


885 


SLAirGHT£R-HO.USES. 

REGULATIONS   as   to, 317-318 


SLXnCEWAYS. 

ALBWIVES,  for  passage  of, 


527 


,  I 


SHOWS. 

ADMISSION  of  children  to,   ...      .    442-443  !  SMAIiLPOX. 

LICENSES   for, 441-442 

PERFORMANCE  of  unauthorized  compositions,  895 
See  Amusements,  Public 


SHRUBS. 

penalties  for  injuries  to, 


892-893 


SIBERIAN  BIiOODHOUND. 

KEEPING  of,  regulated, 438 


hospitals  for  treatment  of,     .      .      .  311-312 

patients  from  adjoining  cities,  etc.,  313-314 

HOUSEHOLDERS  to  give  Dotice,  etc.,  of.  .     314 

paupers,  not,  by  reason  of  care,          .  316 

physicians  to  give  notice  of,     .  315 

SCHOOL  pupils,  exclusion  of,     .      .      .  226. 232 


SMOKING  CARS. 

WOMEN   AND  CHILDREN   DCCd  UOt  ride  111, 


e27 
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PAOS 

SHIPE. 

PROTECTION    of, 410 

SNOW. 

SIDEWALKS,  remoTal  from, 259 

STREET  RAILWAYS,  removal  by,       .     .    067-668 
carriage  of, 549,656 

SOCIALIST  PABTY. 

NAME   of, 61 

SOU>IEBS  AND  SAILORS. 

BURIAL  of  indigent, 345-346 

MILITIA,  seamen  exempt  from,  105-106 

MONUMENTS,  appropriations  for,     .  180 

PEDLERS,  licensed  without  fees,  296 

Spanish  war,  memorials  for,    ....     195 
See  State  and  Military  Aid;  Veterans. 

SOLDIEB8'  BELIEF  COBOII8SIONEB. 

See  Boston. 

SOMEBVILLE. 

POLICE  COURT,  salaries, 813 

SOUTH  BOSTON  MUNICIPAL 
COUBT. 

PROBATION  OFFICERS,  female  assistant,     .     906 
salary  of  justice,  etc., 813 

SPANISH  WAB. 

MEMORIALS,  appropriations  for,  195 

See  State  and  Military  Aid. 

SPECIAL  COMMISSIONEBS. 

deeds,  acknowledgment  before,  753-754 

SPECIAL  JUSTICES. 

See  District,  Police  and  Municipal  Coubts. 

SPEEDY  TBIAL. 

advancing  cases,  for 853 

children,  neglected, 353 

gj'psy,  etc.,  moth,  betterment  cases,  192 

land  court,  appeals  from,       ....  756 
street    railway    trades,    discontinuance 

of  use, 656,668 

SPENCEB. 

JUDICIAL  DISTRICT,  in  what,       .      .     .      ,     805 

SPIBITUOUS  UQUOBS. 

See  Intoxicating  Liquors. 

SPITTING. 

public  places,  in,  prohibited,  .     .     •     .     903 

SPOLIATION  CLAIMS. 

administration  of, 824 

SPBINGFIELD. 

police  court,  salaries, 813 

probate  court,  sessions  at,       ....     824 

SPBINKUNO  STBEETS. 

STREET  RAILWAYS,  by, 666 

STAFF  OFFICEB8.    See  MmnA. 


STANDING  COMMITTEE. 

ASSESSMENT  INSURANCE  COMPANIES  of, 


PAGE 
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STANDING  WOOD. 

PENALTIES  for  Cutting,  etc.,  .  .  .  892-894 
RAILROAD  grade  crossings,  removal  at,  619-620 

STATE.    See  Commonwealth. 

STATE  AND  MILITABY  AID. 

In  General. 

BURIAL  of  indigent  soldiers,  etc., 

334-335,  345-346 

nurses,  of, 334,345 

CITIES  AND  TOWNS  may  pay,     ....     337 

COMMISSIONER  OF  STATE  AID  AND  PENSIONS, 

335,  337 
appeal   from  decision  of,        ...   336,  341 

applications  to.  for  aid 341 

appointment,  duties,  etc.,  .    335-336 

burials,  duties  as  to, 345 

clerks  and  salaries, 336-337 

controversies,  to  determine,   ....     341 
deputy,   appointment,   etc.,    .  .   335, 337 

payments,  allowance  and  approval.     342,344 
pensions,  waiver  of  certain  claims,  .  336 

payment  over,  may  require,  343 

returns  to,  by  cities  and  towns.  343 

salary  of, 335,  337 

DEFINITION  of  ccrtjiin  terms 340 

INVESTIGATING  AGENTS,  appointment,  etc.,     344 

LIMITATION  OF  PROVISIONS,    ....     344-345 

PAYMENTS,  etc.,  application  of,      .      .      .     343 

RECORDS  not  public, 214 

RETURNS  by  cities  and  towns,   .  .    343-344 

STATE  AND  MILITARY  AID,  not  to  receive 

both,         343 

United  States,  waiver  of  pension  claims,    336 

Military  Aid. 

commissioner  to  approve  payment,     .  342 

payments,  qualifications,  ....  341-343 
PENSIONS,  payment  over,  before  receiving,  343 
restrictions  as  to  payment,     ....     342 

State  Aid. 

applications  for, 341 

ASSIGNMENT,  not  subject  to,      ....     343 

BACK  AID  not  to  be  paid, 343 

CRIMINALS,  not  to  be  paid  to,  ...  .  343 
NURSES,  payment  to,  ....  333,  339-340 
PAYMENT,  qualifications,       ....    337-340 

amount  limited, 340 

wives  and  widows,  restrictions  as  to,     .     340 
Spanish  war  veterans,  payment  to,  .  334 

TRUSTEE  PROCESS,  not  subjcct  to,     .      .      .     343 

STATE      ASYLUM       FOB       INSANE 
CBIMINALS. 

PRISONERS,  removals  to, 924 

expenses,  how  paid, 925 

STATE  AUDITOB. 

See  Auditor  of  Commonwealth. 

STATE  B0ABO8. 

ANNUAL  MEETINGS  AND  REPORTS  of,       .       .  9 

RELIGIOUS  BELIEF  of  minors  in  charge  of,      857 
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PAQi 
STATE  BOARDB-^ooncluded. 

REPORTS  of,  regulated, 9 

STATE  BOARD  OF  PUBLICATION,      ....  20-21 

See  Reports  of  Public  Officers;  and  Par- 
ticular Titles. 

STATE  CAMP  GROUND.  See  Camp. 

STATE  COLONY  FOB  THE  INSANE. 

WAYS,  near,  care,  etc.,  of, 370 

STATE  COMMITTEE.  See  Elections. 

STATE,  DEPARTMENTS  OF. 

See  Departments  of  State. 


STATE  FARM. 

children,  commitment  to,   . 
correspondence  by  inmates,     . 
escapes  from,   penalty, 
insane,  commitment  from, 
inventory,  annual  by  trustees, 
prisoners,  drugs,  etc.,  giving  to, 
employment  of,       .... 
permits  for  liberty,  revocation, 
removals  from,        .... 
property,  penalty  for  injury  to, 
trespass  on  land  at,       ... 


360,  362 
.  358 
.  359 
.  373 
.  356 
.  896 

921-922 
.     359 

923, 928 
.  895 
.     894 


STATE  FIRE  MARSHAI.. 

office  abolished,  etc., 479-482 

STATE  FORESTER. 

APPOINTMENT,  duties,  etc.,   ....    389-391 

STATE  HIGHWAYS. 

See  Massachusetts  Highway  Ck>MMi88i0N; 
Ways. 

STATE  HOSPITAL. 

CORRESPONDENCE  by  inmates,     ....     358 
insane,  commitment  and  transfer  to,  376 

removal  from,  expenses, 373 

inventory,  annual,  by  trustees,  356 

MILITIA,  officers  exempt  from,  105-106 

paupers,  removal  to, 348,358 

TRESPASS  on  land  at, 894 


STATE  HOXJSE. 

ELEVATOR  MEN,  Salaries^       .... 
railroads,  not  to  be  located  near^ 

WATCHMEN,  salaries, 

See  Sergeant-at-Abms. 

STATE  INSANE  HOSPITALS. 

See  Insane,  Institutions  Fob. 


STATE  INSTIT  U  TiONS. 

AUTOPSIES    at, 

CORRESPONDENCE  by  Inmates, 
INVENTORY,  annual,  by  trustees, 
MILITIA,  officers  exempt  from, 
PAUPERS,  removal  to,      .      .      . 
RELIGIOUS  BELIEF  of  minors  at, 

See  Particular  Ttflbs, 


24 

600 

25 


STATE  LIBRARY. 

annual  appropriation  for, 
RAILROAD  maps,  etc.,  deposit  in, 
RECORD  of  births,  etc.,  deposit  in, 


.  331 
.  358 
.  356 
105-100 
.  348 
.     357 


25 
585 
201 


page 
STATE  NORMAL  SCHOOLS. 

depabtment  at  agricultural  college,       228-2219 
pupils  from  other  states  and  countries,  .     217 


STATE  NURSERY  INSPECTOR. 

appointment  and  duties,     .     .     . 


STATE  OFFICERS. 

See  Public  OFFirzRS;  Reports  of  Public 
Officers;  and  Pabticulab  Titles. 

STATE  PAUPERS.  See  Paufebs. 

STATE  PENSION  AGENT. 

office  abolished, 


335 


STATE  PRINTING. 

state  board  of  publication  established, 
etc., 20-21 

STATE  PRISON. 

OFncERS  to  have  no  other  business,     .  918 

militia,  exempt  from,        ....    105-106 

physician  and  suroeon,  salary,  .  . .     918 

PRISONERS,  aid  to  discharged,     ....     927 

employment  of, 921-922 

permits  for  liberty, 926 

removal,  of  insane, 924 

prison  hospital,  to, 928 

TRESPASS  on  land  at, 894 

WARDEN  to  have  no  other  business,  918 

bodies;  dissection  of, 331 

insane  prisoners,  duties  as  to,     .      .      .924 
WATCHMEN,  transfer  to, 920 

STATE  SANATORIUM. 

See  Massachusetts  State  SANATCMamc. 

STATE  TREASURER. 

See  Tbeasubeb  and  Receiver  GtENEbal. 


STATISTICS. 

bureau  of  labor,  annual  report. 
state  publications,  in,       .     . 


22 
21-22 


STATUTE  OF  DISTRIBUTIONS. 

See  Distribution. 

STATUTE  OF  LIMITATIONS. 

See  Limitation  of  Aonows. 

STATUTES. 

Aoeeptaace. 

auditors  in  cities,  election,  etc.,     ...     196 
BUiiJ>iNO  insurance  FUNDS,  as  to,     .    197-198 

civn.  SERVICE  law, 16^ 

firemen,  pensions  for, 206,487 

LIQUOR  LICENSES,  aS  tO, 424 

moderators,  election  of,^ 51 

OVERSEERS  OF  POOR,  election  of,       ...     195 

PARK  COMMISSIONERS,   as  to,       .       .  .198 

PICKEREL,  as  to, 399 

POLICE,  annuities  and   pensions  for,       485-48^ 
WAYS,  reserved  spaces  in,  as  to,     .     .      .     6M 


STEALING. 


See  Labcent, 


INBSZ. 
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8TIIAMBOAT8. 

Lobd's  day,  running  on,  authorized,  420 

EXPLOSIVES,  throwing  at,  etc.,  ....     892 

SPITTING  in,  prohibited, 903 

TAXATION   of, 72-74  I 

See  Steamship  Companies;  Vessels.  { 

STEAM  BOILERS. 

inspection  of, 456-458,  483  ; 

insurance  again.st  explo-sions,  .    729-730 

licenses  to  operato 433-435 

iocoMOTi\'E,  testing  of, 624 

STEAM  ENGINES. 

See  Engine;  .Knoineeb. 

STEAM  FEBBT  BOATS. 

Lord's  day,  running  on,  authuiizcd,   .  420 

STEAMSHIP  COMPANIES. 

EMPLOYMENT,    etc.,    at    request   of    public 

officers, 473-474 

RAILROAD  COMMISSIONERS,  authority  over. 

298, 560 
RAILROADS,  guaranty  of  bonds  by,    .  596 

TRANSMISSION  of  mouey  abroad,     .      .    298-300 

TAXATION    of,  72-74 

See  Stsamboats. 

STENOGBAPHEB8. 

DISTRICT  ATTORNEY  of  Suffolk,  for,  18 

sergeant- AT- ARMS,  cashier  to  be,    .      .  .       25 

SUPERIOR  COURT,  assistants  in  Suffolk,  .     842 

STEWABD. 

REFORMATORY  PRISON  for  women,  none  at,     918 

STOCK. 

See  Corporation:  Railroad;  Street  Rail- 
way. 

STOCK  IN  TBADE. 

SALE  in  fraud  of  creditors, 276 

STOCK  WATEBING. 

GAS  AND  ELECTRIC  LIGHT  COMPANIES,  by.    .       743 

See  Railroad  ;  Street  Railway. 

STBAW. 

SALE  of  pressed,  etc., 284 

STBEAMS. 

SAWDUST,  discharge  into, 395 

WATER  SUPPLY,  taking  for  temporary,     181  182 


STBEET. 

RIGHT  OF  WAY.  ambulances  to  have, 

militia  to  have, 

See  Ways. 

STBEET  BAILWAT. 


261 
150 


In  GeneraL 

APPUCABIUTT  of  law8  to, 646 

"  business    corporation "    law    not    ap- 
plicable,     494 

ATTACHMENT  of  rolling  stock,    ....     577 
ATTORNEY  GENERAL  to  act  on  request  of 
board, 689 


PAGE 

STBEET  BAll^WAY'-continued, 

Boston  Elevated  Company,  laws  as  to,  646 
CONDITIONAL  SALE  of  rolling  stock,     .    576-677 

definition  of  terms, 645-646 

employment,  etc.,  not  to  request,  .     .    473-474 

ENFORCEMENT  OF  LAWS   as   to,    .        .        .      689-690 

notice  by  board,  676 

INSPECTORS,  duties  of, 575 

LARCENY  from, 890 

LIENS  for  labor  and  materials.  .  552,679 

PLEASURE  RESORTS,  acquisition  of,  etc.,     .     656 

bond  and  stock,  issuo  for.  .  648,  674-675 

POLICE,  street  railway,  regulated,  .  .  573-575 
RELIEF  corporations'  regulated,  .573 

SAVINGS  RANKS,  investment  in  bonds, 

687-688, 705-706 
towns,  purchase  of  electricity  for  light- 
ing,        652-553,662-663 

power,  for, 553 

TRUSTEE  PROCESS,  liability  in,   .  873 

Constmetion  and  Iioeatioii. 

ACTION  for  labor  and  materials,  .  .  562,679 
BETTERMENTS,  assessment  of,  ...  .  666 
BRIDGES,  building,  approval  of  board,  .     .     676 

examination  of 676 

repairs,  not  liable  for 669-670 

CONSTRUCTION,  limit  of  time  for,     .  664 

certificate  as  to  capital  stock  before,     .     654 
labor  and  material5«,  action  and  lien,  552,  679 
COUNTY     COMMISSIONERS,     alteration     of 

crossings, 563 

CROSSINGS,  alteration  of ,      .      .      .  535-536, 563 

conditions,  etc.,  board  may  impose.  562 

grade,  abolition  of,     .     537-543,555.564-572 

parties  to  proceedings,  .   .537,  660 

railroad  grade,  consent  of  board,  562 

abolition  of, 678 

CURVES  AND  GRADES,  taking  land  to  avoid, 

55  *-5.").5,  657-660 
EMINENT  DOMAIN,  exercise  of  right,  .  659-660 
EQUITY  jurisdiction  as  to,  ...  689-690 
LIEN  for  labor  and  materials,  .      .      .   552,679 

location,  definitions, 646 

alteration  of, 547.  664-665 

extensions,  definition,  ....  547,646 
adjacent  cities,  etc.,  to,  .  .  .  547,655 
connecting  cities,  etc.,  for,  .     655 

local,  proceedings, 547, 664 

original,  proceedings,  546-547.647-648 

void,  unless, 547,660 

private  land,  on,  eminent  domain,  659-660 
purchase,  etc.,  acquisition  by,  658 

revocation  of 665 

state  highways,  on 666-667 

structures  over  or  under 678 

opening  for  public  use, 667 

private  land,  on, 659 

OPERATION,  right  to, 654 

receivers,  rights  of, 685 

repairs  of  ways,  etc.,  not  liable  for.  669-670 
TRACKS,  discontinuance  of  use  of. 

555-556,  668-669 
WAYS,  alteration  of  grade,  expense  of.     .     666 

betterments,  assessments,  etc 666 

discontinuance,  etc.,  of,  non-liability.    .     669 
repairs,  not  liable  for,  669 

reserved  spaces  in,  for, 660 

widening  for,  expense  of,       ...    666-666 
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Corporate  ICatters. 

AGBEEMENT  OF  ASSOCIATION,  Contents,   etc., 

646-647 
copy  to  be  kept  at  office,  ....  653 
purchasers  from  receiver,  of,  .    686-687 

BONDS,  issue  authorized  and  regulated, 

548,  674-678 
experts  to  investigate  property,  632,  557-558 
other  corporations,  holding,  .  .  .  656 
savings  banks,  investments  in^ 

687-688,  705-706 
BOOKS  OF  ACCOUNT,  Uniform  system,    .    688-689 

examination  by  board, 561 

neglect  as  to,  penalty, 562 

stock  and  transfer  books,       ....     653 

BT-LAWS,    adoption, 650 

copy  to  be  kept  at  office, 653 

CAPITAL  STOCK,  amount, 647 

assessment  of  shares,       ....    653-654 

certificate  of  payment, 654 

certificates,   form,        649-650 

foreign  corporations,  illegal  issue  by,  517, 662 
increase  authorized,     ....  548,  674-675 

consolidation  for,  limit 661 

grade  crossings,  for  abolition  of,  567 

issue  regulated, 676-678 

experts   to  investigate  property, 

532,  557-558 

lost,  etc.,  certificates, 653 

par,  issue  for,  only, 653 

value  regulated, 647 

payment  before  construction,  654 

directors  liable  until, 654 

reduction  regulated, 675 

stock  and  transfer  book, 653 

transfer  of  shares, 652 

CE8TIFICATB  OF  INCOBPOBATION,  form,  issUe, 

649-650 

copy  to  be  kept  at  office, 653 

CONNECTING  HOADS,  consolidation,  sale,    661, 662 

leases  and  operating  contracts,     660-661,662 

CONSOLIDATION,  approval  of  board,  579 

connecting  roads,  with,     ....    661-662 

increase  of  capital  for 661 

coRFOBATE  NAME,  character  of,       ...     646 

change  of, 679 

DISSOLUTION,  regulated;  receivers,       .    684-686 

illegal  stock  issue  by  foreign,  for,      517,662 

DIVIDENDS,  proceeds  of  sale  of  road  for,      662 

record  holder,  payment  to,     ...      .     652 

stock,  etc.,  prohibited, 675 

unclaimed,  publication  of 653 

EQUITY  JUHISDICTION  as  to,       ...    689-690 

FORMATION,  manner  of, 646-650 

GAUGE,  standard  width, 647 

INDEBTEDNESS,  regulated 676-678 

LEASES,  approval  of  board,  .  579, 661 

connecting  roads,  of, 661-662 

lessee  to  make  annual  return,  689 

limit  of  term, 660 

MEETINGS,  general  provisions  as  to,       651-652 

directors,  of, 652 

first,  calling,  etc., 650 

justice  of  peace,  calling  by,    .      .     .      .651 
proxy  voting,  regulation  of,  .  652 

record  of,  at  office, 653 
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MEETINGS,  voting  by  stockholders,       .     .     652 

own  stock,  on, 652 

MOBTGAGES,  authorized, 674-675 

bond  issues  regulated,      ....    676-678 

NOTES,  issue  regulated, 676-678 

OFFICEBS,  general  provisions  as  to,     .    650-651 
clerk,  election,  oath,  etc.,       ....     651 
temporary,  appointment,  deities,  .  546,647 
directors— See  below. 

liability  for  damages, 653 

president,  choice  of, 650-651 

director  to  be, 650-651 

tenure  of  office, 651 

treasurer,  election  and  bond,      .      .      .651 

temporary,  appointment,  duties,      546,647 

vacancies,   filling,    ....       546,647,651 

OHGANIZATION, 650 

PBOPERTT,  limit  of  holding, 656 

stockholding  in  another,        ....     656 

BECEiVER,  dissolution,  upon,  ....  685 
organization  upon  purchase  from,     .  686 

BETUBNs,  annual,  to  board,  .  .  .  688-689 
blanks  for;  amendinent,  ....  .  562 
lessees,  by, 689 

SALE  OF  PROPERTT,  etc.,  approval  of  board,  579 
connecting  roads,  of, 660-662 

SAVINGS  BANKS,  investment  in  bonds, 

687-688,  705-706 

STOCK  and  transfer  books, 653 

STOCKHOLDERS,  ceitificates,  entitled  to,  .  652 
examination  by  board,  request  for,  .      .     561 

inspection  of  books, 653 

lists  of,  access  to,  by  board,  ...      .561 
transfer  of  shares,  regulated,     .     .  652 

voting  rights, 652 

Crimea  By  amd  Asataat. 

ACCIDENTS,  failure  to  give  notice  of,  .  545,577 
ACCOMMODATIONS,  ncglcct  of ,  .  .  .  673-674 
ANNUAL  BEPORT,  ueglcct  as  to,  .      .      .      .      689 

BOOKS,  neglect  as  €>, 562 

BRIDGE  GUARDS,  nou-erection  of ,  .  .  .  670 
CHILDREN,  allowing  sales  by,  ...  .  672 
CROSSINGS  of  railroads,  stops  at,  .  .  .  670 
DISORDERLY  CONDUCT  OD  cars,  etc.,  .      .  671 

EMPLOYEES,  assaults,  etc.,  on,  .  579 

obstructions  by, 671 

platform,  enclosure,  neglect  of,  .  672 

EQUITABLE  BEMEDiES  against,  .  .  .  689-690 
EXPLOSIVES  on  tracks,  etc.,  .  .  .  671,892 
FARES,  evasion  of  payment,       ....     578 

school  pupils,  refusal  of  reduced  rates, 

550,674 

transfers,  misuse  of, 550, 674 

FREE  PASSES,  giving, 674 

HEATING  CARS,  neglect  of, 672 

LIFE,  endangering  by  obstruction,  .  671 

LOITERING  about  property,  .  555,  671 

LOSS  OF  UFE,  negligently  causing,  .  577-578 
MISSILES,  throwing,  etc.,  at,     ...      .     579 

OBSTRUCTION  of  ways,  etc., 671 

PLATFORMS,  failure  to  enclose,  ....     672 

PROFANE,  ETC.,  LANGUAGE,  Uslng,      .       .       .       671 

REGULATIONS  as  to  Speed,  etc,  violation 

of, 548,667 

SIGNALS,  injury  to, 578-579 

SPITTTNO  in  cars, 903 

STATIONS,  loitering  about,   ....  556,671 
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STOCK,  etc.,  dividends, 676 

STOCK  and  transfer  books,  as  to,    .     .     .     653 

TRACKS,  obstruction  of, 671 

TRANSFERS,  misusB  of, 550,674 

WAITING  ROOMS,  loitering  about,  .  .  555,671 
WATS,  obstruction  of, 671 

IHrectorfl. 

AGREEMENT  OF  ASSOCIATION,  dutieS  ES  tO,   .       647 

filing  of,       649 

ANNUAL  CHOICE  of, 650 

BOOKS  AND  FINANCES,  may  request  exami- 
nation of, 561 

CAPITAL  STOCK,  duties  as  to,     .      .      .  653-654 

lost  certificates,  as  to, 653 

reduction  of, 675 

COMMON  CARRIERS  of  goods,  as  to,  .  .  657 
CONSOLIDATIONS,  leases,  etc.,  .  .  .  660-662 
DUTIES  AND  POWERS,  qualifications,      .      .651 

annual  return,  oath, 688-689 

clerk,  election  by, 651 

construction,  preliminary  certificate,  etc.,  649 
examination  by  board,  may  request,  .  561 
incorporation,  duties  as  to,    .     .     .  647, 649 

president,  to  elect, 650 

treasurer,  to  elect, 651 

LiABiUTT,  till  capital  paid  in,       .      .     .     654 

reduction  of  capital, 676 

stock,  etc.,  dividends, 675  ^ 

LOCATION,  acceptance  of  altered,   .      .  648, 665  ! 

extensions,   of,         664,665 

MEETINGS, 652 

NUMBER, 647,650 

VACANCIES  among  officers,  filling,    546,647,651 
Electrio   Bailroada. 

AGREEMENT  OF  ASSOCIATION,  contents,  etc., 

691, 692 

publication,  etc., 692 

APPUCABILITT  of  laws, 695-696 

BAGGAGE,  Carriage  of, 694-695 

CAPITAL  STOCK,  amount  per  mile,  .  692 

par  value  of  shares, 692 

CERTIFICATE  OF  INCORPORATION,  694 

COMMON  CARRIERS,  to  act  as,     .  .    694-695 

coNsraucTiON  OF  LINES,  powcrs  as  to.  691 

DIRECTORS,  first  board, 692 

FREIGHT,  carriage  of, 694-695 

GAUGE,  standard, 694-695 

INTERESTED   PARTY, 701 

LOCATION,  fixing  by  municipal  authorities, 

693-694 
MAP,  etc.,  filing  with  board,  ....  693 
NAME,  corporate,  character  of,  ...  692 
PUBLIC  EXIGENCY,  certificate  of,  .  .  692-693 
TAXATION,  annual'  return  to  tax  commis- 
sioner,       . 696 

appeal  from  local  valuation,  .  .  .  697 
apportionment  of  tax,       ....    698-699 

assessors,  return  to, 699 

corporate  franchise  tax 697 

additional  tax, 698 

excise  tax,  assessment,      ....    699-700 

application  of  tax, 701 

notice  to  collector  of  amount,       .    700-701 

revision  of, 700 

remedy  in  case  of  excessive  iDcal  assess- 
ment,          698 

shares,  exempt  from  local  taxes,     .      .     698 
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Equipment  amd  Operatloii. 

ACCIDENTS,   investigation  of,      644-545,561,675 
inquests  in  case  of  death,  .   179,575 

notice  of,  penalty, 577 

ACCOMMODATIONS,  to  fumish  reasonable, 

673-674 

additional,  board  may  reqiaire,     560,673-674 

ADVICE  of  board  not  to  affect  liability,     .     561 

BAGGAGE,  carriage  of, 551,657 

BLOCK,  ETC.,  SIGNALS,  board  may  require,      559 

BRAKES,  equipment, 549,672 

BRIDGES,  guards,  to  erect, 670 

examination  of,  report,     ....    575-676 

plans  to  be  submitted  to  board,  576 

repairs,  not  liable  for,     .      .      .     .'  669-670 

CARS,  approach,  notice  of,     ;     .     .  .671 

number  and  route, 548,667 

obstruction  of, 671 

speed,  regulation  of, 548, 667 

stopping  at  railroad  crossings,  .  .  .  670 
CHILDREN,  sales  by,  on  cars,       ....     672 

COAL,  may  carry, 657 

COMMON  CABBTWRB  of  goods,  may  act  as, 

551, 667 
CONNECTING  ROADS,  joint  use  of,      .      .      .     656 

consolidation  or  sale  of, 661 

leases  and  operating  contracts,  .  661-662 
CROSSINGS  of  railroads,  stopping  cars  at,  670 
DEATH,  liability  for  causing,     .  .    577-578 

DISCONTINUANCE  of  use  of  tracks, 

555-556, 668-669 

ways,  of,  city  or  town  not  liable  for,    .     669 

ELECTRICITY,  purchase  by  towns,     552-554,663 

EMPLOYEES,  assaults  on,  penalty,    .  579 

hours  of  labor  regulated,      .     .      .    672-673 

police,  appointment  as,     ...     .    573-575 

weekly  payment  of  wages,  to,     .      .    469-470 

EXAMINATION  of ,  by  board  on  complaint,  534, 560 

EXPLOSIVES,  placing  on  tracks,  etc.,     .  671, 892 

FARES,  establishment  of, 673 

consolidation  not  to  increase,  661 

evasion  of,  penalty, 578 

leased  roads,  on, 661 

passes,  issue  regulated, 674 

regulated  as  railroad, 674 

recommendations  by  board,  .  534, 560 

school  pupils,  rates  for,..  .550,673-674 

special  service,  for, 673 

transfers  regulated;   penalty,  .  550,674 

FENDERS,  wheelguards,  etc.,  .  549,672 

FREIGHT,  carriage  of, 551,657 

HEATING  of  cars, 672 

INSPECTORS,  duties  of, 575 

JOINT  USB  of  tracks, 666 

LOITERING  about  property,     ....  555,671 
LosS%)F  IJFE,  liability  for  causing,     .    577-578 

MAILS,  carriage  of, 657 

MERCHANDISE,  Carriage  of,   .      .     .      .  551,657 

MOTIVE    POWER, 656 

NBQLiGENCE,  liability, 670 

loss  of  life,  in  ease  of,      ....    577-578 

recovery   over,         549,670 

NEWSPAPERS,  carriage  of, 657 

OBSTRUCTION  of,  penalty, 671 

OPENING  for  public  use, 667 

private  land,  on 668 
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PASSENGEBS,  annoyance  of,        ....     671 

liability  for  causing  death,   .  .    677-678 

PLATFORMS,  enclosure, 672 

PRIVATE  LAND,  ou,  laws  applicable,  .  .  668 
RATES,  establishment  of,  etc.,    .  .    673-674 

information,  furnishing  to  board,  .  .661 
BECEiVESS,  rights  of,  .....  686-687 
RECOMMENDATIONS  by  board,  .  634,660,673 
REGULATIONS  by  municipal  authorities, 

648,  667-668 
REPAIRS,  board  may  recommend,     .      .   634,  660 

bridges  and  ways,  not  liable  for,  .  669-670 
ROixiNG  STOCK,  additions  to,  board  may 

recommend, 634,660 

attachment  of, 677 

conditional  sales  of, 676-677 

SERVICE   CARS, 649,666 

SIGNALS,  board  may  require,  ....  669 
SNOW,  clearing  from  tracks,  .  .  .  667-668 
SPECIAL  SERVICE,  furnishing  of,  •  .  .  673 
SPEED  OF  CARS,  regulation  of ,  .      .      .  648,667 

SPRINKLING   CARS,   USe   of, 666 

STATIONS,      etc.,      board      may      suggest 

changes,  etc., 634,660 

TOOLS,  emergency,  carrying,      .  .  649, 672 

TRANSPORTATION  of  gravcl,  ctc,        .      .649,666 

WAYS,   repairs  of, 669-670 

alterations,  etc.,  without  liability,  669 

negligence,  liability, 669 

obstruction  of,  penalty, 671 

WORKINGMEN,  special  service  for,    .      .      .     673 

Railroad  Commissionerfl. 

ACCIDENTS,  investigation  of,      .      .      .  661,675 

notice  to, 677 

ACCOMMODATIONS,  additional,  may  require,  673 
ADVICE,  not  to  affect  corporate  liability,  661 
ATTORNEY  GENERAL  to  act  OH  report  of ,  660,  689 
AUTHORITY  to  Supervise,  examine,  etc.,    669-660 

enforcement  of  laws  by, 660 

notice  to  corporation,       ....  560,675 

BONDS,  approval  of,  etc.,  .      .  674-675,  676 

experts  to  investigate  property,  .     .  632,  658 

investments  by  savings  banks,       705,  687-688 

BOOKS  AND  ACCOUNTS,  examination  of,     .     561 

.     688 

.     561 

.     661 

676-576 

.     670 

676-678 

632,  668 


continuance  of  uniform  system, 

lists  of  stockholders,  access  to, 

publication  of  statements, 
BRIDGES,  examination  of,  etc.,    . 

bridge  guards,  approval  of,    . 
CAPITAL  STOCK,  duties  as  to  issue, 

experts  to  investigate  property, 

CHANGES  AND  IMPROVEMENTS^  tO  snggest, 

534,  660,  575 
COMMON  CARRIERS  of  goods,  approval  as, 

551,  657 

COMPLAINTS  to, 634,660 

employees,  by, 661 

CONNECTING  ROADS,  approval  of  joint  use,     656 
CONSOLIDATION,  lease,  sale,  etc.,  approval, 

579,  661 

CONSTRUCTION,  extension  of  time  for,     654-655 

CROSSINGS,  consent,  etc.,  to  grade,  .  662 

railroads,  over  and  under,     ....     678 

ELECTRICITY,  purchase  by  towns, 

553-554,  662-663 
EQUITABLE  RELIEF,  may  Invoke  as  to  stock, 
etc.,  issue,     : 676 
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EXAMINATIONS, 634,  660-561 

FARES,  regulation  of, 674 

information  as  to,  furnishing,     .  .     660 

transfers,  discontinuance  of,       ...     674 
FENDERS,    wheelguards,  etc.,   requirement 

by, 549,672 

HEATING  OF  CARS,  to  require,     ....     672 

INCORPORATION,  dutles  as  to 649 

INFORMATION  to  be  fumished  to,    .      .      .     561 
INSPECTION,  recommendations  upon,  560 

INSPECTORS,  appointment  by,  .  .  .  533,558 
direction  of  examination  by,  ...  575 
JOINT  USE  of  tracks,  may  permit,  ...  656 
LEASE,  sale,  etc.,  approval,  ....  679,661 
LIGHTING,  purchase  of  electricity  by  towns, 

563-554, 662-663 

LOCATION,  alteration  of,       ....   547^664 

extensions,  adjacent  cities,  etc.,  in,  .  655 

connecting  cities,  etc.,  for,       .      .      .     655 

local, 647,664 

original,  approval,  etc.,     .      .      .  547, 647-648 
private  land,  on,  by  eminent  domain, 

564,  659*660 

purchase,  etc.,  by, 658 

revocation,  approval, 665 

MOTIVE  POWER,  may  determine,  •      .     656 

NAME,  change  of, 679-680 

OPENING  for  public  use,  certificate,     .      .     667 

private  land,  on, 659 

PASSENGER  ACCOMMODATIONS,  may  require, 

673-674 

PLATFORMS,  enclosure  of, 672 

PLEASURE  RESORTS,  approval  of,     ...     656 

RATES,  powers  as  to, 660,674 

RECOMMENDATIONS,  may  make,  .      .634,560,575 

RECORD  OF  RULINGS,      .  689 

REGULATIONS,  approval,  etc.,  .  .  548, 667-668 
proceedings  to  enforce,  ....  089-690 
warning  as  to  approach  of  cars,  .671 

RELIEF  CORPORATIONS,  as  to,         ....      673 

REMEDIES  against,  attorney  general  to  act 

for, 689 

equity  jurisdiction,  to  invoke,     .      .    689-690 

REPORT,  annual, 559 

RETURNS  to,  annual,        .      .      551,562,688-689 

blanks;  amendment^ 562 

SALE,  etc.,  of  property,  assent,  .     579 

SAVINGS  BANKS,  investments  by, 

687-688, 705-706 
SPRINKLING  STREETS,  authority  as  to,  .  656 
TAX,  revision  of  excise,  ....  683-684 
TOOLS,  emergency,  as  to  carrying,  .  549,672 
TOWNS,  purchase  of  electricity  by,  653,662-663 
WITNESS,  summoning,  etc,       ....    662 


Ta 

ANNUAL  RETURN  to  tax  Commissioner,       .     680 

assessors,  to, 682-683 

APPEAL  from  local  valuation,     ....     681 

APPORTIONMENT, 682 

CORPORATE  FRANCHISE  TAX,  determination 

of,         88,680-681 

additional  tax 682 

EXCISE  TAX,  assessment, 683 

application  of  tax, 684 

notice  to  collector  of  amount,           .  684 

revision  of, 
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REMEDY  in  case  of  excessive  local  assess- 
ment,      ....:....    683-684 
SHARES  exempt  from  local  taxes,     .  682 

STREET  RAILWAY  POLICE. 

REGULATIONS  as  to, 573-676 

STREET  RAILWAY  REUEF  CORPO- 
RATIONS. 

REGUI^TIONS  as  to, 573 

STRIKES  AND  LOCK-OUTS. 

CONCILIATION    AND    ARBITRATION,   duties   of 

board, 469-462 

STUDENTS. 

DENTAL,  acting  without  registration,   .  324 

Massachusetts   Agricultural   Coixege, 

aid  to, 391 

parades  with  arms, 103, 160-151 

SUB-CONTRACTOR. 

PUBLIC  WORKS,  rights  as  to 182 

railroads,  rights  as  to,  ....  636-636 
STREET  railways,  rights  as  to,       .      .  562, 679 

SUCCESSION  TAX. 

GENERAL  PROVISIONS   aS  to, 94-98 

SUFFOLK  COUNTY. 

In  GeneraL 

COMMISSIONERS,  to  apportion,  .  60,60-61 

deer,  damages  by,  in, 186 

DISTRICT  ATTORNEY,  assistants,  etc.,  .18-19 

index  COMMISSIONERS,  powers  and  duties,  176 
INSANE,  commitme'^t  in,  ....  370-371 
LEGISLATIVE  HEARINGS,  advertisement  of,  .  12 
MASTERS  IN  CHANCERY,  number,     .  840 

Courts. 

CLERKS  OF  SUPERIOR  COURT,  salaries,   .   837,838 

-  assistants,  salaries, 838,  839 

number  increased, 834 

returns  by  clerk, 835 

CLERK  OP  SUPREME  JUDICIAL  COURT,   salary,   837 

assistant,  salary, 839 

FEES  in  civil  actions  in, 887 

JURORS,  terms  of  service  in,  862 

MUNICIPAL    COURT   OF   BOSTON,    assistant 

clerks,  salaries, 820-821 

officers,  salaries, 818,820 

uniforms  for, 810 

PROBATE  COURT,  salaries,      ....    829-830 

assistant  register,  appointment,  etc.,  828 

officer,  uniform, 833 

SUPERIOR  COURT,  messenger,  salary,  etc.,       841 

assistant  stenographers, 842 

SUMMER  DUCK. 

PROTECTION    of, 408 

SUMMONS. 

COURTS  MARTIAL,  Issue  and  service,       168-159 

DELINQUENT  AND  WAYWARD  CHILDREN,  362-363 
DRUNKENNESS,    for, 898 

SUNDAY.   See  Lord's  Day. 


PAGE 

SUPERINTENDENT  FOB  SUPPRESS- 
ING  GYPSY  AND  BROWN 
TAIL  MOTHS. 

APPOINTMENT,  duties,   etc.,        .      .      .    186-193 

SUPERINTENDENT  OF  STRUTS. 

STREET  RAILWAYS,  supervision  of  removal 

of  snow, 667-668 

permits  for  opening  streets  for  repairs,     669 

SUPERINTENDENTS  OF  8CHOOUI. 

See  School. 

SUPERIOR  COURT. 

la  GeneraL 

ATTORNETB,  engagements  before,  866 

BONDS,  examination  of  official,  166 

DISTRICT  ATTORNETS,  etc.,  allowances,  etc.,  18 

DOCKET  in  equity, 803 

EXCEPTIONS  regulated, 857 

INDEX  COMMISSIONERS,  appointment,  etc., 

of, 176 

JUSTICES,  number  of, 799 

employment,  etc,  not  to  request,     .    473-474 

railroad  passes,  not  to  accept,     .  627 

street  railway, 673 

MESSENGER  in  Suffolk,  salary,  etc.,      .      .  841 

OFFICERS,  tenure  of, 842 

PRORATION,  support,  etc.,  of  probationers,  910 

officers,  appointment  by,   .  .    908-909 

reports   by, 909 

RETURN  DAY  in  equity  cases,     ....  803 

SITTINGS   of, 799-801 

sessions  in  Suffolk, 801 

STENOGRAPHERS,  assistants  in  Suffolk,      .  842 


Appeals. 

ARMORIES,  land  damages,      .... 
CHILDREN,  as  to  neglected,   .... 
CRIMINAL,  authorization,  etc., 
GYPSY,  ETC.,  MOTH  betterments, 

JUVENILE   OFFENDERS,   by,       .... 

LAND  COURT,  from,     .      .      .       756-756, 
LAND,  in  case  of  taking,  .  247 

SUPREME  JUDICIAL  COURT,   to, 

TAXES,  by  corporations, 
abatement,  notice  of, 
electric   railroads, 
railroads  and  street  railways,    . 
water  supply,  land  held  for, 

THEATRES   AND    PUBLIC    HALLS,    as    to. 


137, 140 
.     363 

912-913 
.  191 
.     363 

,  759-760 

-248, 262 

.     856 

89,  621 

93 

.     697 

634,  681 
75 

449,  461 


Jorisdlction. 

{In  General.) 
BAR,  petitions  for  admission  to,     .      .      .     840 
COAL,   ETC.,   DEALERS,    revocation,   etc.,   of 

licenses,         444 

COMMONWEALTH,  claims  against,  884 

CRIMINAL,  bastardy  cases, 350 

concealed  weapons,  licenses  to  carry,       897 

shell  fish,  as  to  taking, 403 

ELECTIONS,  enforcement  of  law,  49,64 

FLATS,  determination  of  boundaries,     .  869 

HABEAS  CORPUS,  as  to  custody  of  children, 

793-794 
LAND  COURT,  transfer  to,     .      .     .  769-761, 869 
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PAGE 
SUPERIOR  COXTRT^-conoluded. 

LAND,  petition  for  overflow,       ....     878 

taking,  in  case  of, 247-251 

MONEY,  bonds  of  transmission  companies,     300 

RAILROADS,  alteration  of  crossings,  564 

expressmen,   discrimination  as   to,      628-629 

express  messengers,  tickets  for,  627 

WATER  SUPPLY,  taxation  of  land,    ...       75 

{Equity  Jurisdiction.) 

BANKING  INSTITUTIONS,  as  tO,      .  710 

BOILERS,  operation  of  steam,     ....     458 

COMMONWEALTH,  claims  against,  884 

CORPORATIONS,  bond  companies,  as  to,  303 

books  and  records,  inspection  of,     .    506-507 

dissolution,  receiver,  etc.,  .    513-514 

name,  use  of, 496 

stockholders'   liability, 507 

creditors'  bills,  of, 802 

ELECTIONS,  enforcement  of  law,  49,54 

FISHWAYS,  enforcement  of  orders,  396 

FRATERNAL      BENEFICIARY       CORPORATIONS, 

name, 739-740 

HOSPITALS,  city  and  tovm, 312 

RAILROADS,  to  prevent  discrimination,      628-629 

books,  inspection  of, 591 

bonds,  stock,  etc.,  issue  of,     ...      .     598 

crossings,  alteration  of, 564 

grade,  abolition,       .      .       537-543,564-570 

dissolution   of,        636-637 

express  messengers,  tickets  for,  .  627 

SAWDUST,  discharge  into  streams,  395 

SEWERS  AND  DRAINS,  Separate,  ....     255 

STREET  RAILWAYS,  in  general,  .  .    689-690 

bonds,  stock,  etc.,  issue  of,     ...      .     676 

books,  inspection  of, 653 

dissolution   of,         684-G85 

grade  crossings,  abolition  of,    537-543,  564-570 

TAXES,  taking  or  sale  of  land  for,  ...       83 

injunction  upon  non-payment,     .      ...       83 

TELEGRAPH,    TELEPHONE,    ETC.,    COMPANIES, 

as  to,' 748 

THEATRES   AND  PUBLIC  HALLS,  as   to,        449,451 

See  Clerks  of  the  Courts. 
SUPREME  JUDICIAL  COURT. 

In  GeneraL 

appeals  to  full  court, 855 

insurance  companies,  by,        ....  726 

land  court,  from, 756, 760 

attorneys,  engagements  before,  855 

BONDS,  examination  of  official,  166 

BRIEFS,  expense  of  printing 886 

CLERK  for  Suffolk,  salary, 837 

exceptions,  regulated, 857 

JURISDICTION,  bar,  admission  to,     .      .      .  840 

bar  examiners,  as  to, 839 

certiorari,  writs  of, 875 

civil  service,  reports  as  to  employees.    .  171 
elections,  enforcement  of  laws,                 49, 54 

wills,  under, 798 

compromises,        788 

JUSTICES,    employment,    etc.,    not    to    re- 
quest  473-474 

railroad  passes,  not  to  accept,  627 

street  railway, 673 

SITTINGS,  regulated,        798 


PAflE 

SUPREME  JUDICIAL  COURT— eoiaii»«ed. 


Equity   Jiirisdietioii. 

BANKING  INSTITUTIONS,  aS  to,    . 

foreign, 

BOND,  ETC.,  COMPANIES,  aS  tO,    . 

bonds  redeemable  arbitrarily, 
BOILERS,  operation  of  steam,  . 
CIVIL  SERVICE,  reports  as  to  employees. 


703,710 
.     709 

722-724 
.  303 
.  458 
.      171 


CORPORATIONS,  for  Unauthorized  business, 

etc., 528 

books,  etc.,  inspection  of,       ....     506 

dissolution,  receiver,  etc.,  .    513-514 

default  as  to  returns,  for,  .    512-513 

illegal  stock  issue, 517 

foreign,  to  restrain  business,  528 

name,  use  of, 496 

returns,  neglect  as  to,     ...      .    512-513 
stockholders,  lists,  as  to,       ...    507-508 

personal   liability, 507-508 

taxes,  abatement, 92 

collection, 524 

recovery  of  excessive, 625 

restraint  in  case  of  non-payment,  83 

CREDITORS'   BILLS,   of,  ..*....       802 

ELECTIONS,  enforcement  of  laws^  49,54 

FISHWAYS,  enforcement  of  orders  as  to,       396 

FRATERNAL       BENEFICIARY       CORPORATIONS, 

name,  739-740 

GYPSY,  ETC.,  MOTHS,  as  to,     .       .       .       .      189- 190 

HOSPITALS,  city  and  tovm,  as  to,     .  312 

INSURANCE  COMPANIES,  foreign,      ...     726 

MUNICIPAL   LIGHT   PLANTS,    .  .  208-209,  213 

RAILROADS,  bonds,  issue  of, 598 

books  and  records,  as  to,  .591 

bridges,  as  to, 608-609 

cattle  guards,  as  to, 607 

crossings,  regulations  as  to,  .  617 

signals  at  overhead, 619 

dissolution   of,         636-637 

embankments,  fences,  etc.,  to  require,    .     606 

fencing,  to  compel, 607 

grade  crossings,  gates  at,  ....  619 
obstructions  by  trains,  ....  620 
railroad,  separation  of,  ....  608 
regulations  as  to,     .  617 

signboards    at, 619 

joint  use  of  roads,  etc., 632 

land,  to  prevent  illegal  taking,  .      .  600,602 

suspension  of  right  to, 604 

location,  as  to  condiHons  precedent.  600 

filing  of,  to  compel,       .      .      .      !      .     600 

mortgages,  as  to, 595 

navigable,  etc.,  waters,  crossing  of,  .  608 

safety  couplers  on  cars, 621 

signals,   installation,  etc.,  .  543,559 

stations,  abandonment  of,  A    .  615 

joint  occupation  of, 61  fi 

stock,  etc.,  issue  of, 608 

trains,  to  enjoin  running  of,      .  617 

trustees  under  mortgages,  as  to,  595 

ways,  raising  or  lowering,  etc.,  .      .     .     611 
SEWERS  AND  DRAINS,  Separate,       .     .     .     255 
STREET  RAILWAYS,  In  general,  .     .      .    680-690 
bonds,  stocks,  etc.,  issue,       ....     676 

books,  inspection  of, 653 

discontinuance  of  use  of  tracks,  555-556,^68 

dissolution   of,        684-685 

illegal  issue  of  stock,  etc.,  for,     .  617,662 


INDEX. 
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SUPREME  JUDICIAL  COURT — concluded. 

TELEGRAPH,    TELEPHONE,    ETC.,    COMPANIES, 

as  to, 748 

THEATRES    AND    PUBLIC    HALLS,    aS    to,       449,451 

TRUST  COMPANIES,  as  to  personal  liability,  716 
reserve,  in  case  of  deficient,  .    720-721 

TAXES,  injunction  upon  non-payment,       .       83 

land,  taking  or  sale  for, 83 

See  Clerks  of  the  Courts. 

SURETY  COMPANIES. 

"  BUSINESS      CORPORATION  "      law      not      to 

apply   to, 494 

TRANSMISSION  of  money,  on  bond  of  com- 
panies,     300 

SURGEON. 

BODIES  of  murderers,  dissection  by,  331 

See  Physician;  State  Prison. 


SURGEON   GENERAL.    See  Militla. 


PAGE 


SURVEY,     UNITED     STATES     GEO- 
LOGICAL. 

LAND,  entry  on, 2 

SURVEYORS  OF  LUMRER. 

FEES,  licenses,  etc., 289-290 

SWEARING,  PROFANE. 

ARREST  without  Warrant,  for,   .            .    901-902 
STREEi  CARS,  In  or  about, 671 

SWEET  POTATOES.   * 

BARREL,   standard 291 


SWIVEL  GUN. 

WILD  FOWL,  use  for  killing, 


412 


T. 


TAKING  RY  EMINENT  DOMAIN. 

See  Eminent  Domain. 

TAVERN  KEEPER.  See  Hotels. 
TAX  COMMISSIONER. 

In  GeneraL 

CLERKS   AND  SALARIES,       .... 


PAGE 


84 


93 


Duties  and  Powers. 

ABATEMENT  of  local  assessment,  duties,     . 
ASSESSORS,   lists  of   ta,xable   corporations 

to,         84-86 

returns   by,        79 

BANK  SHARES,  Certification  as  to  tax  on,  .  85 
CORPORATIONS,  amount  of  tax,  notice  of,    .       91 

annual  returns,  duties  as  to,      .      .      .     512 

franchises,  valuation  of,  88-89,520-522 

appeal,  may  require,  89,521 

valuation  conclusive,  when,  90,  521 

relator  in  informations  as  to  returns,  513 

ELECTRIC  RAILROADS,  duties  as  to,  .  696-699 
INSURANCE  COMPANIES,  duties  as  to,  .  86-87 
GAS,  ETC.,  COMMISSIONERS,  as  to  expenses,  742 
Massachusetts    highway    commission, 

as  to  expenses, 747 

railroad  commissioners,  as  to  expenses, 

533-534,  559 
railroads,  duties  as  to,  .    633-635 

savings  banks,  duties  as  to,     .  .  85-86 

ships,  as  to  taxation  of, 73-74 

street  railways,  duties  as  to,  .    680-682 

Returns   to. 

assessors,  by, 79 

CORPORATIONS,  by, 88,512 

ELECTIVE    RAILROADS,   by, 696 

INSURANCE  COMPANIES,  by,       ....  86-87 

agents  of  foreign, 735 

RAILROADS,  by, 633 

SAVINGS   BANKS,   by, 85-86 

SHIPS,  etc.,  by  owners,  etc.,       ....       74 

8TBIET  RAILWAYS,  by, 680 


PAGE 

TAXES. 

In  General. 

ASSESSORS,  duties  aa  to  militia  lists,  .  107 

INHERITANCE,  94-98 

RAISING  MONEY,  armories,  etc.,  to  build, 

137-138, 140 
building  insurance  funds,  for,  197-198 
land,  talcjing  for  public  purposes,     .  249 

school  exhibitions,  for, 224 

SHIPS  AND  VESSELS,  OD, 72-74 

Abatement. 

ASSESSMENT,  errors  in,  repeal,       ...       77 
BETTERMENTS  for  destruction  of  moths,   .     192 

PERSONAL    PROPERTY,    OU, 78 

POLL   TAXES,   of, 78 

SIDEWALKS,  for  removal  of  snow,  etc.,     .     269 

AMessment. 

ASSESSORS,  lists,  rctum  to,       ....       77 

notice  as  to, 77 

mortgagor's  INTEREST,  value  of,     .      .      .  75-76 
PERSONAL  PROPERTY,  classification,  repeal,      77 

POLL  TAXES, 26-28 

REAL  ESTATE,  to  whom  asscssed,     ...       75 

mortgagor  as  owner, 76 

SHIPS  AND  VESSELS,  as  to, 72-74 

SIDEWALKS,  for  rcmoval  of  snow,  .  .     259 

UNDERGROUND  CONDUITS,  etc.,      ....         76 

WATER  SUPPLY,  land  held  for,    ....  74-75 


Collection. 

COLLECTOR,  abatement  of  poll  taxes,  . 
electric  railroads,  notice  to,  of  tax, 
personal  property,  abatement  as  to, 
street  railways,  notice  to,  of  tax, 

INJUNCTION  upon  failure  to  pay, 

LAND,  equity  jurisdiction  as  to,     . 

deed  to  purchaser  at  sale, 

redemption,  as  to,        .... 

certificate  to  person  redeeming, 

disposition  of  money  received, 

SIDEWALKS,  removal  of  snow,  etc., 

STREET  RAILWAY,  local,      .... 

electric   railroads 


78 

700-701 

78 

684 

83 

83 

81 

81-82 

82-83 

82-83 

259 

684 

700-701 
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TAXEB-^honclttded. 

Corporations, 

ABATEMENT, 90,92 

additional  franchise  tax,  when,  93 
ANNUAL  RETURNS  to  tax  Commissioner,  by 

assessors, 79 

penalty  for  failure, 79 

APPEAL  from  local  valuation,     ....  89 

BANKS,  certification  of  taxes  on  shares,     .  85 

ELECTRIC    RAILROADS, 696-701 

FOREIGN,  injunction  upon  failure  to  pay,  83 
FRANCHISES,  valuation  of, 88-89 

amount  of  tax, 89-90 

notice  of, 91 

valuation  conclusive,  when,   ....       90 

INSURANCE    COMPANIES, 86-87 

LISTS  of  property,  return  to  assessors,  77 

corporations  taxable,  from  commissioner, 

84-85 

Massachusetts    Hospital    Life    Insur- 
ance Company, 86 

railroads, 633-635 

land  outside  route, 602 

RETURNS  as  to  Underground  conduits,  etc.,     88 

SAVINGS    BANKS, 85-86 

SHIPS    AND    VESSELS, 73-74 

STREET    RAILWAYS, 680-684 

Ezemptionfl. 

charitable  corporations,  reports  as  to,  356 

commonwealth,  bonds,  etc.,  of,     .      .      .  73 

inheritance  tax,  from, 94 

MILITIA,  arms  and  equipment,   .  131 

shares  of  business  corporations,  526 

electric  railroads, 698 

railroads, 634-635 

street  railways, 682 

SIDEWALKS,  removal  of  snow,  etc.,  259 

ships  and  VESSELS,  repeal  of,    ...      .  74 

veterans,  in  certain  cases, 72 

voting  rights  not  affected,      ....  73 
See  Assessors  of  Taxes;  Ck)RPORATiON. 


PAOS 

TEI^GRAPH       AND       TEUEPHOHB 
COMPANIES — concluded. 
EMPLOYMENT,   etc,   at   request  of   public 

officers, 473-474 

LOCATIONS,  granting  by  local  authorities, 

746-746 

Lord's  day,  use  of,  on, 420 

RAILROADS   may  hold   stock  of  tel^raph 

companies, 596 

TAXATION  of, 76,88-92 

telegraph  lines,  construction  in  foreign 

countries, 542 

wages,  weekly  payment  by,       ...    469-470 


Massachitaetta  Highway  Commiasioa 

ANNUAL  REPORT  to  general  court, 

companies,  by,  penalties, 
BOOKS  of  companies,  access  to, 

form  of  keeping,     .... 
"company"  defined,        .     .     . 
complaints  as  to  service,   .      . 
EQUITY  jujusdiction,  may  invoke, 
EXPENSES  of,  companies  to  pay, 
INFORMATION,  fumishing  to, 
INTEREST  in  companies,  prohibited^ 
RECOMMENDATIONS  as  to  service, 
SALARIES,  additional,      .     .     . 
SUPERVISION,  power  of,        .     . 
VIOLATIONS  of  law,  notice  of,     . 
WITNESSES,  may  summon,  etc.. 


TEMPERANCE  SOCIETIES. 

TAXATION  of  bank  shares  held  by, 


747, 748 
.  748 
.  749 
.  749 
.  749 

747-748 
.  748 
.  747 
.  749 
.     747 

747-748 
.     747 

746-747 
.  748 
.     749 


85 


TEMPORARY  ASYLUM  FOR  DIS- 
CHARGED FEMALE  PRISON. 
ERS. 

PAYMENT  to,  by  prison  commissioners,  928 

TEMPORARY  DTDUSTRIAL  CAMP. 

See  Industrial  Gamp  for  Prisoners. 


TAXPAYERS. 

APPEALS  in  case  of  land  taking,     .      .    248-249 
AUTOMOBILES,  ctc,  protests  as  to  regula- 
tions,       272-273 


[  TENANTS. 

I      JOINT,  and  in  common,  actions  by, 

TENANTS  FOR   LIFE. 

See  Estates  fob  Life. 


851 


TEACHERS. 

REUGious,  money  for  support  of. 
See  School. 


215 


TEAL. 

protection  of, 409 

TECHNICAL  EDUCATIONAL  FUND. 

United  States  grant, 15 

TECHNICAL  SCHOOLS. 

establishment  of, 228 

TELEGRAPH        AND        TELEPHONE 
COMPANIES. 


In  GeneraL 

"  business  corporation  "   law,   not  sub- 
ject to, 


494 


TENANTS  FOR  YEARS. 

See  Estates  for  Years. 

TENANTS  IN  COMMON. 

actions  by,  for  injury  to  property,     .      .     861 

TENANTS  IN  FEE.  See  Estates  in  Fee. 
TENDER. 

CLAIMS   AGAINST   COMMONWEALTH,  in,  8S4 

land  damages,  of, 245 

railroads,  by, 603 

TERN. 

PROTECTION    of, 410 

TESTATOR.  See  WnJL. 
TESTIMONY.  See  EviDEaYOE;  Witness. 


INDEX. 
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TEWXSBURT. 

JUDICIAL  DISTRICT,  in  what, 


PAGE 

807 


TEXTILE  FACTORIES. 

LOOMS,  protection  of, 454 

WEAVERS,    specifications    to    be    furnished 

to, 471-472 

See  EiiPLOTMENT  OF  Labor. 


TEXTILE  SCHOOLS. 

ANNUAL  REPORTS  by  trustees, 


750 


THEATRE. 

LICENSING    AND    INSPECTION    of,    441-442,446-452 

PERFORMANCE  of  unauthorized  compositions,  805 

SPITTING  in,  prohibited, 903 

See  Shows. 


THEFT. 

INSURANCE    AGAINST, 


729-730 


TICKETS. 

RAILROAD    AND    STEAMSHIP,    sale    of,     .       298-300 


TIDE  WATERS. 

RAILROADS  over,  consent  to. 


608 


TIMBER. 

PENALTY  for  cutting,  etc., 892 

RAILROAD  CROSSINGS,  removal  at,    .     .    619-620 

TITLE. 

FLATS,  determination  of  boundaries,     .  867 

JURISDICTION  of  proceedings  to  clear,     759-761 

easements,  as  to, 867 

See  Land  Court. 


TOBACCO. 

SALE  on  Lord's  day, 


TONSIUTIS. 

SCHOOL  PUPILS,  exclusion  for, 


420 
226 


TOOLS. 

RAILROAD   CARS,    in, 622-623 

tampering  with,  penalty,        ....     639 
STREET  CARS,   in 549,672 

TORPEDOES. 

KEEPING,  etc.,  regulated,      ....    435-437 
PENALTIES  for  exploding,  etc.,  .   671,892 

TORRENS   LAW.  See  Land  Court. 


TORT. 

ACTIONS  of,  limitation  for, 

TOURS  OF  DUTY.    See  MnJTIA. 


885 


TOWN. 

ACTIONS  against,  ser\'ice  of  writs,  844 

tort,  statute  of  limitations,     ....     885 

venue  of, 844 

APPROPRIATIONS,  monumcnts   for   soldiers, 

etc., 180 

Old  Home  Week,  for, 181 

school      pupils,     examinations     as     to 

health, 226-227 

ARMORIES,  regulated,       .      .       101-102, 135-144 


PAGE 

TOWN — concluded, 

AUDITOR,  duties  as  to  trust  funds,  183 

BIRTHS,  etc.,  purchase  of  records  by  state,  201 

BOUNTIES  for  wild  cat,  etc.,       ....  184 

BUILDING    INSURANCE    FUNDS,       .  .      197-198 

BUILDINGS,  prosecutions  for  trespass,  183 

BURIAL  of  soldiers,  reimbursement  for,  346 

BURYING  GROUNDS,  care  of  neglected,   .  332 

BT-LAWS,  arrest  for  violation  of,   .      .    001-902 

when  to  take  effect, 181 

CIVIL  SERVICE  LAW,  acceptance  of,  169 

CONTRACTS,  security  for  labor,  etc.,     .  182 

DEER,  damages  by,  in, 184-185 

ELECTRICITY,    purchase    from    street    rail- 
ways,         552-554,662-663 

EMINENT  DOMAIN,  exercise  of  right,     .  253 

EMPLOYEES,  hours  of  labor,       ....     463 

preference  as  to, 462 

wages,  weekly  payment  of,   ,  469-470 

FEES  for  sealing  milk  vessels,  ....  292 
FIRE  DEPARTMENTS,  height  and  weight,     .     204 

hours  of  labor, 203 

GYPSY,  ETC.,  MOTHS,  suppression  of,  185-103 

HAWKERS  AND  PEDLERS,  licenses  for,     .  294 

HOSPITALS,  contracts  for  treatment  in,  180 

INHERITANCE  TAX,  exemption  from,     .  04 

LIGHTING  PLANT,  maintenance  of,   .      .    207-213 

LUMBER,  sun'ey  of, 290 

MODERATOR,  election   of, 51 

NOTES,  issue  of  non-interest  bearing,  175 

PARK  COMMISSIONERS,  election,  etc.,     .  198 

POLICE    PENSIONS, 486-487 

PROSECUTIONS  for  fines,  etc.,  ....  183 
RAILROAD,  consent  to  taking,  ways,  etc.,  for,  601 

recovery  over,  against, 639 

RETURNS  to  bureau  of  statistics  of  labor, 

476-477 
SCHOOL  FL'ND,  apportionment  to,  .  .  220-221 
SIDEWALKS,  removal  of  snow,  etc.,       .      .     259 

SPITTING  in  public  places, 903 

STATE  AND  MILITARY  AID,  payment,  337,  342-344 
STATE  HIGHWAYS,  contribution  for,  239-240 
STREET  RAILWAYS,  recovery  over,  against, 

549,  670 
TREES,  liability  to,  for  injuries  to,     .     .     893 
VOTING  MACHINES,  purchase  by,      .      .      .       46 
WATER  SUPPLY,  taking  of  temporary,     181-182 
pipes,  etc.,  may  authorize  laying  of,     .     182 
taxation  of  land  held  for,     ....  74-75 
See     Appropriations;     By-Laws;      Elections; 
Health;   Hospitals;   Municipal  Indebted- 
ness;    Selectmen;    Town    Clerk;    Town 
Treasurer. 

TOWN  CLERK. 

In  OeneraL 

AGE  AND  SCHOOLING  CERTIFICATES,  as  to,  465-466 
civil  SERVICE  EXAMINATIONS,  aS  tO,      .  168 

DOMESTIC  ANIMALS,  boud  against  injury  to, 

173-174 
ELECTRIC  COMPANIES,  as  to  locations,      745-746 

LICENSES,  signing,   etc.,        443 

hunting,   for, 415-416 

LIQUOR,  permits  for  transportation,     .  428 

MILITIA,  lists  of  eligibles, 107 

MUNICIPAL  LIGHT  PLANT,  Conveyance  of,  .  208 
PARK  COMMISSIONER,  ineligible  as,  .  .  198 
PICKEREL,  notice  of  acceptance  of  law,     .     390 
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TOWN  CIJBBK — concluded, 
BECOBDs,  commonwealth,  boundaries, 

land,  taking  of, 

railroads,  claim  for  labor,  etc.,  . 
state  highways,  plans  of, 
street  railways,  claim  for  labor,  etc, 
wages,  assignments. 


PAGE 

1 

.     253 

.     635 

.     238 

552, 679 

474 


BETURNS  as  to  births,  deaths  and  marriages,  200 

Elections. 

BALLOTS,  disposition  of,  after  election,     .       43 
removal  from  box,  may  order,     ...       43 

CANVASSING  BOARD,  as, 63 

CAUCUSES,  duties  as  to  returns, ....  71 

inspectors  and  tellers,  to  designate,  70 

joint  caucuses,  ballots,  to  fix  number,  66 

adoption,  etc.,  of  act,  notice,  ...  64 

officers,  to  designate,  66 

party  enrolment,  as  to,      ...      .  66 

returns,  canvass  of, 67 

vacancies,  duties  as  to,      ...      .  67 

parties,  notice  of  intent  to  participate,  70 

EXPENSES,  filing  statement  with,  etc.,  48-49 

MODERATOR,  to  act  as, 51 

NOMINATIONS,  filing  objections  with,     .  38 

returns  in  case  of  direct,      ....  64 

RECOUNT  of  ballots,  duties,       ....  44-46 
REPRESENTATIVES  iu  cougress,  dutics  as  to 

nominations, 63 

VOTING  LISTS,  disposition  of,     ...      .  43 

VOTING  MACHINES,  bond  upou  purchase,     .  46 

TOWN  COMMITTEE.    See  Elections. 

TOWN  ELECTIONS.  See  Elections. 

TOWN    HAIX. 

spitting  in,  penally, 903 

TOWN  MEETINGS. 

moderator,  election  of, 61 

See  Elections. 

TOWN   TBEASUBER. 

BOUNTY  for  wild  cats,  etc.,  to  pay,  .  184 

BURIAL  of  soldiers,  certificate  as  to,  .  345 

LIQUOR  license  FEES,  as  to,      .      .  .  424-425 

MUNICIPAL  LIGHT  PLANTS,  as  tO,  .  210 

PARK  COMMISSIONER,  ineligible  as,      .      .     198 
pedlers'  LICENSES,  fees,       ....    295-296 

PROSECUTIONS  by, 183 

SCHOOL  FUND,  duties  as  to,  .      .      .      .    220-221 
TRUST  FUNDS,  report  of  fraud,  183 

WEIGHTS   AND   MEASURES,  dutieS   aS  to,       .       291 

TRACHOMA. 

SCHOOL  PUPILS,  exclusion  for,        .     .      .     226 

TRADEMARKS. 

ADULTERATED   FOOD,   publication   of.  310 

See  Badges. 
TRADES,  OFFENSIVE. 

SLAUGHTERING  ESTABLISHMENTS,      .       .     317-318 

TRADES  UNIONS. 

REGISTRATION  of  insignia,     ....    301-302 


PAflK 

TRADINGS  STAMPS. 

REGULATIONS  EB  to, 005 

TRAMPS. 

ALMSHOUSES,  etc.  Confinement  in,  202 

Bertillon  system,  measurement  by,        .  920 

LABOR,  performance  by, 340 

TRANSITORY  ACTION.   See  Venue. 

TRANSPORTATION. 

COMMON    CARRIERS,    liability    in    trustee 

process,  873 

EXPLOSIVES,  penalty  as  to, 437 

LIQUOR,  into  certain  cities  and  towns,     427-428 

MONET,  abroad, 298-300 

SCHOOL  PUPILS,  for, 231 

islands,  when   living  on,        ....     232 
street  railways,  by,     ...      .  650, 673-674 
See   Common    Carriers;    Railroad;    Steamship 
Companies;  Street  Railway. 

TRAPS. 

USE  oi,  for  taking  birds  and  game,       411-412 

TRAVEL. 

Dukes  County,  officer  serving  process,     .  887 

JURORS,  allowance  for, 888 

witnesses,  beyond  commonwealth,      .  10 

TRAVELLING  EXPENSES. 

In  OeneraL 

BANK  examiners  and  assistants,  ...  702 
CIVIL  SERVICE  commissioners,  inspectors, 

167, 172 
conciliation,  etc.,  board  of,     .     .      .      .450 

experts  to  assist, 462 

commissioner  of  state  aid,  etc.,  .  .  .337 
commission  on  industrial  education,  227 

COUNTY  commissioners, 173 

dentistry,  board  of  registration  in,     .  325 

deer,  in  assessing  damages  by,  185 

district  attorneys,  etc., 18 

DISTRICT    POLICE, 484 

DOGS,  as  to  damages  by,  ....  439-440 
EDUCATION,  agents  of  state  board,  .     .      .217 

board,  of, 217 

EMBALMING,  board  of  registration  in,  330 

GAS  INSPECTORS, 287-288 

HEALTH,  secretary  of  state  board,  .  308 

INSANE  PRISONERS,  examination  of,     .  925 

JURORS,  of, 888 

Massachusetts  commission  for  blind,  355 
Massachusetts  highway  commission,  .  747 
medicine,  board  of  registration  in,     .  325 

PHARMACY,  board  of  registration  in,     .      .     325 

SAVINGS   BANK   COMMISSIONERS,         .       .  703 

SHERIFF  of  Plymouth  county,     ....      179 

STATE  BOARD  OF  PUBLICATION,   .   .*   .   .    20 

STATE  FORESTER, 390 

STATE  NURSERY  INSPECTOR,  etC.,   .   .   .   389 

VETERINARY  MEDICINE,  board  of  Kgistrm- 
tion  in, 


iOoiirti. 


CLERKS    AND    ASSISTANTS, 

Middlesex,   assistant, 


326 


837 
889 
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TBAVEUHG  JXPJSNSEB— -concluded, 
DISTRICT,  ETC.,  COURTS,  justices,  etc.,      816-816 
JUDGES,  commitment  of  insane,  etc.,     378, 383 
MSSSENGEH,  probate,  Middlesex,     .     .     .     834 
See  Traveu 

TRAVEB8E  JURORS. 

term  of  service, 862 


TREASURER.   See  Cobpoeation. 
TREASURER  AKB  RECEIVER  OEN- 

In  OeneraL 

ANNUAL  BEPORT, 7,21 

ARMORIES,  duties  as  to,       ...  138-142, 144 
BONDS,  assistant  registers  of  probate  to,       828 
bank  commissioner's,  etc.,  to  approve,  .     702 
money,  companies  transmitting  abroad, 

to,         298-300 

BONDS  AND  NOTES,  issue  bj  Commonwealth,  13-14 
BOOKS,  etc.,  examination  by  auditor,    .  8 

CHECKS,  payment  of, 13 

CLERKS,  salaries  of, 7 

DEPOSITS  with,  bond,  etc.,  companies,  .  722 

insurance  companies,  ....  730,  733 
DISBURSING  OFFICERS,  approval  of  bonds,  10-11 
ELECTIONS,  voting  machines,  as  to,  46 

FEEBLE-MINDED,  as  to  expense  of  support,     384 

FOREIGN     BANKING     ASSOCIATIONS,     dutieS 

as  to, 708 

INHERITANCE  TAXES,  duticB  as  to,       95,96,98 
MESSENGER  to,  salary, 26 

OFFICE  HOURS, 165-106 

PAYMENTS,  embalming,  expenses  of  board,    330 
firemen's  relief  fund, 204-205 

RAILROAD  GRADE  CROSSINGS,  abolition  of, 

541-542,  569-572 

RECEIPTS  by,  bar,  fees  for  admission,  840 

cemeteries,  for  care  of,     ...      .    332-333 

military  property,  proceeds  of  condemned,  135 

SEBGEANT-AT-ARMS'   CLERKS,   etc.,   approval,       24 

TAXATION  of  bank  shares,  certification  to,      85 

TECHNICAL  EDUCATIONAL  FUND,  duties  as  tO,   15 

United  States,  as  to  money  received  from,    15 
WEIGHTS    AND    MEASURES,    Standards,    to 
test, 291 

Gcrporfttions. 

CO-OPERATIVE  BANKS,  assent  to  incorpora- 
tion,          703 

TAXES,  abatement,  service  of  petition  on,        92 
apportionment  to  cities  and  towns,       .     526 

electric  railroads, 699 

railroads,        ,  635 

street  railways, 682 

bank  shares,  certification  to,       ...       85 

collection, 524,625 

excessive,   repayment,        525 

payment  to, 91,621-523 

insurance  companies, 87 

railroads,        634 

electric, 697-698 

savings  banks, 85 

street  railways, 681-682 

TRUST  COMPANIES,  duties  as  to,     .  .     703 


_  PAGE 

TREES* 

OYPST,  ETC.',  MOTHS,  suppression,  of,       18*6-193 

LAWS,  publication  of,  etc., 392 

PENALTIES  for  injury  to,  etc.,   .  .    892-894 

RAILROAD  CROSSINGS,  removal  at,   .      .    619-620 
STATE  FORESTER,  appointment,  duties,  etc., 

389-391 
STATE  HIGHWAYS,  ou,  coutrol,  etc.,  240 

STATE  NURSERY   INSPECTOR,   appointment, 
duties,  etc.,        .......    388-389 

WARDEN,  permission  for  notices,  etc.,     893-894 

TRESPASS. 

LAND,  on,  penalties, 892-894 

PUBLIC  BUILDINGS,  Ctc,  On, 183 

TRIAL. 

ADVANCING  CASES  for  speedy,     ....     853 
betterment  assessments  for  gypsy,  etc., 

moths, 192- 

children,  care  of  neglected,  ....  353 
land  court,  appeals  from,  ....  756 
street    railway    tracks,    discontinuance 

of  use, 556,668 

ATTORNEYS,  engagements  of,  ....  855 
AUTOMOBILES,  etc.,  violations  of  law,  269-270 
COMMONWEALTH,  claims  against,     .  884 

ELECTION    CASES,   of, 54 

JURORS  in  criminal  cases, 862 

WOMEN,  separate  dock  for, 810 

See  Appeal;  Land  Ck)URT;  Practice  and  Pro- 
cedure. 

TRIAL  JUSTICE. 

APPEALS  to  superior  court,  civil,     .  856 

criminal, 912-913 

AUTOMOBiuc,  ETC.,  LAWS,  records  of  con- 
victions,         271 

BAIL  MONEY,  deposit  with, 908 

JXTRiSDicTiON,  bastardy  complaints,     .  350 

boilers,  complaints  as  to,  435 

children,  delinquent,  etc.,       .      .      .    361-366 

neglected,        351-352 

concealed  weapons,  licenses  to  carry,     .     897 

drunkenness, 898-899 

employment  of  minors, 467 

liquor  licenses,  as  to, 423 

non-support  of  wife,  etc.,       ....     901 

railroad,  etc.,  offenders, 576 

shell  fish,  as  to  taking  of,     ...      .     403 

WRITS  issued  by,  service  of,       ....     844 

TROOPS.    See  Miutia. 


TROUT. 

DESTRUCTION  by  birds,     . 
TAKING  AND  SALE,  regulated, 


.     410 
397-398 


TRUANT  OFFICERS. 

DUTIES  as  to  indigent,  etc.,  children,   .  363 

admission  to  shows,  etc.,  .    442-443 

employment  of  minors,     ....    466-467 
See  School. 

TRUAHTS  AKD  TRUAlfT  SCHOOIA. 

See  School. 

TRUST. 

AUDiTiNO  of  public  funds, 183 

INHERITANCE  TAX,  exemption  from,     •     .      94 
See  Trustees. 
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TRUST  COMPANIES. 


PAGS 


In  OeneraL 

BANK  COMMISSIONERS,  powers  as  to, 

702-703,716-721 

interest,  not  to  have, 702 

BRANCH  OFFICES,  regulated,       .     .  703,  716-717 
"  BUSINESS   CORPORATION "   law,   not   sub- 
ject to, 494 

CAPITAL  STOCK,  increase  of,  ....  716 
INSOLVENCY,  disposition  of  property,  .  717 

OFFICE,  connection  with  savings  banks,  .  704 
OFFICERS,  connection  with  savings  banks,  703 
POWERS,  consent  to  exercise  of  certain,  703 

RESERVE    FUND, 720-721 

STOCKHOLDERS,  liability, 716 

Ineorporation   Under   General   Law. 

AGREEMENT  OF  ASSOCIATION,  contents,  etc, 

717-718 
ARTICLES  OF  ASSOCIATION,  contents,  etc.,  718-719 
filing  with  secretary  of  state,     .      .      .     719 
AUTHORIZATION,  powers,  etc.,     .                 .717 
BANK  COMMISSIONER,  certificate  of  neces- 
sity, etc., 718 

CAPITAL  STOCK,  issue  regulated,  720 

CERTIFICATE  of  authority,    ....   703, 720 

CERTIFICATE       OF       INCORPORATION,       isSUe, 

form,  etc., 719 

FIRST  MEETING,  calling,  ctc,      .  .718 

INCORPORATORS,  number, 717 

NOTICE  of  intention,  publication,  etc.,  .  718 

OFFICERS,  election  at  first  meeting,  718 

STOCKHOLDERS,  filing  list  of,      .      .      .      .  720 
See  Bank  Ck)MMissiONER. 

TRUSTEE  PROCESS. 

COMMON  CARRIERS,  liability,      ....  873 

EXEMPTION  from,  state  aid,       ....  343 

funds  of  relief  corporations,  ....  573 

military  property, 131 

WAGES,  assignment  not  valid  against,       .  474 

WRITS,  service  on  corporations,  844 

foreign,  service  on, 872 

TRUSTEES. 

ABSENTEES'  ESTATES,  application  of  act,    .     787 

petition  for  transfer,        ....    783-784 

distribution  in  certain  cases,  787 

income,  payment  of, 787 

new  trustee,  bond  of, 786 

liabilities  and  powers,     .     .     ,    786-787 


PAGE 

TRUSTEES — concluded, 
ABSENTEES'  ESTATES,  SOW  trustee,  limita- 
tion of  actions, 787 

proceedings   upon, 784-785 

sale,  authorization, 786 

transfer,   authorization,  785-786 

venue  of, 787 

ACTIONS  against,  limitation,      ....     885 
AUTHORITY,  petition  to  establish,   .      .      .761 

CORPORATE  MEETINGS,   VOte  at,    .  506 

railroads, 590 

street   railways, 652 

CRiPPi£0,  ETC.,  CHILDREN,  home,  etc..  for. 

385-3S7 

FoxBOROUGH  State  Hospital,  number,  370 

LAND  DAMAGES,  may  release,     ....  604 

Massachusetts  state  sanatorium,  .  385 

PUBLIC  INSTITUTIONS,  meetings  of,       .      .  9 

SAVINGS  BANKS,  deposits  in,     .      .      .  791 

TAXES  on  corporate  stock, 526 

electric   railroads,         698 

railroads, 635 

TEXTILE  SCHOOLS,  annual  reports  of,  750 
See  Trust. 

TRUSTEES   FOR   CHUiDREN. 

See  Boston. 

TRUSTEES  IN  BANKRUPTCY. 

SALES  by,  in  fraud  of  creditors,     .  .     276 

TRUSTEES     OF    PUBUC     INSTTTir- 
TIONS. 

See  Trustees. 

TUBERCUIiAR       PATIENTS,       HOS- 
PITAL FOR. 

Roe   Massachusetts   State   Sanatobium; 
Tuberculosis. 

TUBERCUUN. 

use  as  a  diagnostic  agent,       ....     394 

TUBERCULOSIS. 

HOSPITAL  for  prisoners,        ....    928-929 

consolidation  with  industrial  camp,  929 

SCHOOL  PUPILS,  exclusion  for,     ....     226 

TUITION.    See  School. 


TTNOSBOBOUGH. 

JUDICIAL    DISTRICT,    iu   what. 


807 


TJ. 


PAGE 

UNDERTAKERS. 

embalming,  board  of  registration  in,     329-331 

UNIFORHS. 

MILITIA,  regulations  as  to,   .  131-134 

allowances    for,       .      .      .       104-105,154-155 

MUNICIPAL  COURT  OF  BOSTON,  officers,  810 

PROBATE  COURT,  messenger  in  Middlesex,  864 
officer  in   Suffolk,        833-834 

UAiLUOAD  employees,  to  wear,     ....     624 


UNION  SCHOOLS. 

INDUSTRIAL    SCHOOLS, 
TRUANT    SCHOOLS, 


PA6B 

227-228 
.      233 


UNIONS.    See  School. 

UNIONS,  LABOR. 

REGISTRATION   of  insignia, 


301-302 


INDEX. 
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UNITED  STATES. 

GEOLOGICAL  SUBVET,  entry  on  land,  2 

JURISDICTION,  concurrent, 1-2 

MAILS,  carrying  by  railroads,     543-544,627-628 

street  railways,  by, 657 

MILITIA,  exemption  of  array  officers,      105-106 
continuance  with  militia,      ....     163 

pay,  etc.,  while  serving 164 

president,  report  to, 108 

strength,  designation  of,  113 

secretary  of  war,  report  to,    .  108 


UNITED  STATES— <»>noZude«r. 
MONET  received  from,  disposition  of, 
PRISONEBS  held  under  sentence  of, 

SPOLIATION    CLAIMS,    aS    to,    . 
TECHNICAL  EDUCATIONAL   FUND, 

WAIVER  of  certain  claims  against, 
See  Mail. 


USE,  ADVERSE. 

RAILROAD  LAND,  no  title  to,  by, 


PAGE 

15 
926 
824 

15 
336 


602 


V. 


VACANCIES. 

AUDITORS  in  cities, 

PARK    COMMISSIONERS, 


PAGE 
196 

198 


VACCINATION. 

REGULATIONS    aS    to,     . 

school   pupils,    .... 

VACCINE   INSTITUTIONS,   as    tO, 

VACCINE  LYMPH,  distribution, 


319-320 
.  232 
.  308 
.     308 


VAGABONDS. 

ALMSHOUSES,  ctc,  Confinement  in, 
MILITIA,  debarred  from. 


VAGRANTS. 

ALMSHOUSES,  etc,  confinement  in, 
Bertillon  SYSTEM,  measurement  by, 
LABOR,  performance  by,   . 


202 
105 


202 
920 
349 


VEGETABLES. 

PENALTY  for  carrying  away,  etc.,     .  893 

SALES  by  hawkers  and  pedlers,  294 

VEHICLES. 

See  Ambulances;  Automoriles  and  Motor 
Vehicles. 

VENEREAL  DISEASES. 

hospitals,  discrimination  as  to,     .      .312,313 

VENUE. 

ACTIONS,   of, 844 

BONDS,  suits  on  certain, 300 

land,  petitions  for  damages  by  overflow,       878 
NON-SUPFORT,  complaints  for,     ....     901 


VENUE — concluded. 
PETITIONS  against  commonwealth, 
absentee  trust  estates,  as  to. 

See  Particular  Titles. 


PAGE 

884 
787 


VESSELS. 

EXPLOSIVES,  throwing,  etc.,  at,        ...     892 
SEAMEN,  exempt  from  militia,  105-106 

TAXATION    of,  72-74 

See  Steamdoats;  Steamship  Companies. 

VETERANS. 

bounties,  payment  to, 346 

CIVIL  service,  preference  under,    .      .     168-169 

district  police,  no  preference  as  to,  481 

pedlers*  licenses,  without  fees,     ...  296 

TAXATION,  exemption, 72 

voting   rights, 73 

See  State  and  Military  Aid. 

VETERINART  MEDICINE. 

BOARD  OF  REGISTRATION  in,  established,  326-328 


VETERINART  SURGEON. 

TUBERCULIN,  use  by,        .      . 


394 


VETO. 

MAYOR,  power  of, 581,646 

VOLUNTEER   MILITIA.   See  Militia. 

VOTING.    See  Elections. 

VOTING      MACHINE      EXAMINERS, 
STATE  BOARD  OF. 

duties,   etc., 46-47 


^W. 


WACHUSETT      MOUNTAIN      STATE 
RESERVATION    COMBCISSION. 

ELECTRIC  RAILROAD  TAXES,  payment  for,     . 
street  railway  taxes,  payment  for. 


PAGE 


699 
682 


WAGES. 

assignment  of,  regulated,  .  474-476 
CIVIL  service,  report  as  to  city  employees,  171 
STOCKHOLDERS,  liability  for,  ....  507 
WEEKLY  payment  of, 469-470 


WANTON  INJURT. 

PERSONAL    PROPERTY, 


to. 


WAR. 

RESFHVB  MILITIA  subject  to  active  duty, 

WARD. 

COMMONWEALTH,  of,  religious  belief. 

See  Conservators;  Guardian. 
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PAGX 
WARDEN. 

STATE  PBI80N,  to  have  no  other  buBiness,     018 
TBEB  WARDEN,  as  to  notices  on  trees,      893-894 
See  Elections. 

WARE. 

JT7DICIAL  DISTRICT,  in  what,       ....     807 

WAREHOUSE. 

UQUOR^  storage  in, 424 

WARRANTS. 

absentees'  ESTATES,  to  take  possession  of,    775 

BASTABOT    CASES,    in, 350 

CHILDREN,  for  arrest  of, 368 

CONTAGIOUS    DISEASES,    foF    removal     of 

patients, 314 

DISTRESS,  for  railroad  land  damages,  603 

DRUNKENNESS,  arrest  for, 898 

FISH  AND  GAME,  search  for,  .    404-405 

TAX,  for  collection  of  corporate,  525 
See  Arrest. 

WARREN. 

JUDICIAL  DISTRICT,  in  what,       ....     805 

WATCHMEN. 

PRISONS,  at,  transfer, 920 

STATE  HOUSE,  at.  Salaries 25 

WATER. 

EMPLOYEES,  for  drinking, 462 

See  Water  Supply. 

WATER  CLOSETS. 

FOUNDRIES,  in, 469 

WATER  COMPANIES. 

"  BUSINESS  CORPORATION  '*  LAW,  not  sub- 
ject to, 494 

EMPLOYMENT,  etc.,  at  request  of  public 
officers, 473-474 

WAGES,  weekly  payment  by,      .      .     .    469-470 

WATER   DISTRICT. 

BONDS,  etc.,  investment  in,  by  savings 
banks, 705 


WATER  FOWIte 

PROTECTION    of, 


411-412 


WATER  SUPPZiT. 

DEBTS  for,  time  for  payment,     ....     197 
PIPES,  etc.,  laying,  may  be  authorized,     .     182 

STATE  BOARD  OF  HEALTH,  pOWers  as  to,      .       308 

TAXATION  of  land  held  for,  .74-75 

TEMPORARY  SUPPLY,  taking  of,  .    181-182 

WATS. 

In  OeaeraL 

AMBULANCES  to  have  right  of  way,     .      .261 
AUTOMOBILES  and  motor  vehicles,  regulated, 

261-275 
BETTERMENTS,  assessment  of,  .  .  .  255-256 
COLONY  FOR  INSANE,  care  of,  near,  370 

DEFECTS,  venue  of  actions  for,   ....     844 
ELECTION  BOOTHS,  placing  in,      .      .      .      .41 
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WATS — continued, 
ELECTRIC  COMPANIES,  locatioDs  for  poles, 

745746 
FRANCHISES,  Corporations  exercising,  494 
HIGHWAYS,    lay-out,    alteration,    etc.,    ex- 
pense,         242 

LAND,  taking  for, 245-253 

fee,  taking  of, 251 

school,  etc.,  for  crippled,  etc.,  children, 

not  to  be  taken, 386 

MILITIA  to  have  right  of  way,    ....  130 

PLANTS  AND  SHRUBS,  injury  to,      .      .      .  893 

TREES,  affixing  notices,  etc.,  to,       ...  893 

injury  to, 893 

WATER  PIPES,  etc.,  laying  in,     ....  182 

Rmllroadfl. 

BRIDGES,  construction  and  repair,       .    609,611 

COUNTY  COMMISSIONERS,  jurisdiction  of,       611 

CROSSINGS,  alteration  of,      .       535-536, 563-564 

change  in  course  of  ways,     ....     609 

conditions,    etc.,    by    railroad    commia- 

sioners, 562 

determination  of  manner  of,       ...     609 

obstruction,  not  to  be, 608 

over    or    under    unless    grade    crossing 

allowed, 608 

private  railroads,  of,  as  to,     .  642 

private    way,    limitation    of    claim    for 

damages,  611 

raising  or  lowering  way  for,  .     609 

signals  at  overhead, 619 

DEFECTS,  recovery  over,  against,     .  639 

GRADE  CROSSINGS,  abolition  of,  537-543,  564-572 

bell,  ringing  at, 618 

electric  signals,  gates,  flagmen,  etc..  at,  619 
obstructions,  removal  of,  ...  619-620 
public  necessity,  finding  of,   .      .      .  609 

safeguards  for  rails, 610 

signboards,  erection  of,    .      ...     618-619 

whistles,  sounding  at, 61^ 

LAY-OUT  OF  WAY  across  railroad,     .      .      .610 
OBSTRUCTION  of,  penalty,  etc.,  ...      .620 

PUBLIC   WAY,  defined, 581 

RAISING,  etc.,  upon  separation  of  railroad 

grade, 608 

RECOVERY  OVER,  against  railroad,  639 

SEVERANCE  of  private  land  by  crossing,  611-612 
TAKING  OF  WAY,  cousent  to,  etc.,  601 

TRACKS  longitudinally  in, 586 

State  Hishwmym. 

ACTIONS  for  injuries,  venue,       ....  884 
CONSTRUCTION  AND  MAINTENANCE,  expen- 
ditures for, 239 

cities  and  towns,  contributions  by,       239-240 

LAYING  OUT  and  taking  charge  of,              .  238 

LOCATIONS,  ratification  of, 238 

TRANSPORTATION    of    materials    by    street 

railways, 656 

TREES,  affixing  notices,  etc.,  to,       .      .      .  893 

care  and  control  of, 240 

enforcement  of  law  as  to,       ....  894 

Street  Railways. 

ALTERATION,  etc.,  no  liability  to,  for,  689 

CROSSINGS,  abolition  of  grade. 

537-543.  564-572,  678 
DEFECTS,  recovery  over,  against,  .  549,  670 
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DiaCONTINUANCB   OF  USE  of  tlUCks, 

555-556, 668-669 
GRADE,  alteration  of,  ....  535-536, 666 
LOCATION,  granting  of  original, 

546-547,  647-648 

alteration    of,  664-665 

electric  railroads,  granting  to,     .     .    693-694 

extension,  granting  of  local,  .   547,664 

adjoining  cities  and  towns,  into,     547,655 

connecting  cities  and  towns,     .  655 

revocation   of, 665 

state  highways,  on  ways  to  become,    666-667 
OBSTRUCTION  of  Way,  prohibited,     .  .671 

PUBLIC  WAY,  defined, 646 

BECOiHEBT  OVER,  against,        ....  549,670 

REPAiBS,  liability  for, 669 

excise  tax,  use  for, 684,  701 

negligence  in,  liability  for,  ....  669 
permits  for  opening  ways,  ....  669 
replacing  of  surface, 669 

BESEBVED  SPACES  for, 660 

SPBINKLIN6  CABS,  USe  of, 656 

0TA1E    HIGHWAYS,    grading    of    ways    to 

become, 666 

WIDENING  for,        665-666 

See  MASSACHUSETTS  Highway  Commission. 

WATWABD  CHIIiDREIf. 

See  Deunquent  and  Waywabd  Childbbv. 

WEAPONS. 

CABBYiNO  of,  licenses  for,  etc.,       .     .     .     897 

WEARINO  APPAREI.. 

beoistebs  of  places  where  made,  etc.,     .     469 

WEATHER  BITREAIT. 

GBANT  to  United  States,  for,     ....         2 

WEAVERS. 

specifications,  furnishing  to,       ...     471 

WEIOHnrS  ANB  MEASURES. 

babbel  of  flour  and  potatoes,  standard,     .  291 

COAL,  weighers  of, 284 

COAL,  COKE  and  chabcoal,  as  to,       .    284-285 

dealers  using  false, 444 

CBANBEBBiES,  barrels  and  crates,          .     .  283 

deputy  sealeb,  salary, 291 

SEALING  of  milk  vessels, 292 

btandabds  to  be  tested, 291 

false,  use  of, 292 

WEST  BROOKFIELD. 

JUDICIAL  distbict,  in  what,     ....     805 

WEST  ROXBITRY. 

municipal  coubt,  salaries,       .     .     .    813-814 

WEYMOUTH. 

GBANT  to  United  States,  in,     ...     .         2 

WHARVES. 

PENALTY  for  taking  goods  from,     .     .     .     892 

WHARVES,  PROPRIETORS  OF. 

ACTIONS  against,  service  of  writs,       .  844 


PAGE 

WHISTLES. 

BAiLBOAD  CBOSSiNGS,  sounding  aty       .     .    618 
liability  for  neglect, 640 

WHOOPING  COUOH. 

SCHOOL  PUPILS,  exclusion  for,  ....     220 

WIDOW. 

ABSENTEES'  ESTATES,  allowance  to,  .  .  777 
FIBEMEN,  of,  relief  of, 205 

INDIGENT  S0LDIEB8,  of,  burlal,    ....       345 

LOSS  of  husband's  life,  remedy,  .  577-578 
PHABMACiSTS,  Carrying  on  business  of,  .  323 
POLICE,  annuities  for, 486 

PBOPEBTY    BIGHTS    of, 764,770 

assignment  of  interest  in  realty,  763 

VETEBANS,  exemption  from  taxation,    .  72 

See  State  and  Militaby  Aid. 

WIFE.    See  Mabbied  Women. 

wuji  animals. 

bounties  for  killing, 184 

WIIiD   OEESE. 

fbotection  of, 411-412 

WHiFUIi  TRESPASS. 

PENALTIES  for, 892-895 

WILL. 

COMPBOMISES,  jurisdiction  as  to,     .      .     .     788 

CUSTODY,  delivery  of, 766 

HUSBAND,  deserted,  etc.,  by  wife,        .     .     795 

INHEBITANCE  tax, 94-98 

JUBISDICTION  of  supreme  judicial  court,       798 

PBOBATE,  petition  for, 767 

TBUSTEBS  under,  as  to  absentees'  estates, 

783-787 
WIDOW'S  INTEBEST  in  realty,     ....     763 

WILUAMSTOWN. 

POLICE  COUBT,  clerk  of,  establiahed,     .     .     820 
justice,  salary  of, 815 

WIKCHEKDON. 

JUDICIAL  DISTBICT  established,  808 

clerk,  salary,  etc.,  819 

WINES. 

SALE  of,  regulated, 422 

WIRES. 

ELECTBic,  locations  for,        ....    745-746 

WITNESS. 

BANK  coMMissiONEB  may  summon,     .  708 

bond,  etc.,  companies,  as  to,  ...  723 
COUBTS  MABTiAL,  before,      ....     157-159 

CBIMINATION,  no  excuse  from  testifying,  906 

general  court,  before, 4 

INQUESTS,  at,  may  be  kept  separate,  179 

railroad,  etc.,  inspectors  may  summon,  675 
Massachusetts    highway    commission, 

before, 749 

BAILBOAD  coMMissiONEBS,  before,  .  562 

tbavel,  outside  commonwealth,      ...  19 

WILLS,  oath  to  order  for  delivery,  .  766 
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WOMEN. 

AGENT  for  aid  to  prisoners,       ....  928 

BAB,  admiasion  to, 840 

CIVIL  SERVICE,  employment  in,  .  168 

COAL,  weighers  of,  may  be, 284 

DISTRICT  POLICE,  Salaries  of,      ...      .  484 

HOURS   OF   LABOR   for, 464 

PRISONERS,  pregnant,  removal  of,     .  924 

PROBATE,  assistant  register,  may  be,   .  828 

PROBATION  officers,  acting  as,     ...      .     909 

SENTENCES    of, 915-916 

SMOKING  CARS,  need  not  ride  in,     .      .      .     627 
SPECIAL  COMMISSIONERS,  acknowledgments 
before, 753-754 

STATE  AND  MILITARY  AID  for,  .       .     333-346 

TRIALS,  separate  dock  for, 810 

See  Married  Women;  Nurses;  Widow. 

WOMEN'S  PRISON. 

See  Reformatory  Prison  for  Women. 

WOOD. 

PENALTIES  for  Cutting,  etc.,  .    892-893 

railroad  crossings,  standing  at,  .     .    619-620 

WOOD  ALCOHOI.. 

SALE,  etc.,  regulated, 285-286 

WOODCOCK. 

protection  of, 406 

WORCESTER  COUNTY. 

clerk  of  courts,  salary, 837 

assistants,   salary,        835,839 

county  commissioners,  salaries,       .  172,837 
county  tbeasubeb,  salary, 837 


WORCESTER  COUNTY— oonoItuM. 

district  coultTS,  salaries,   .  811,812,814 

.819 
817,818 
.  805 
.  840 
829-831 
.     828 


clerical   assistance, 

clerks,  offices  established, 

judicial   districts,    . 
MASTERS  IN  CHANCERY,  number, 
PROBATE  COURT,  salaries, 

assistant  register,  appointment,  etc, 


WORKHOUSE. 

inmates,  separate  quarters  for,     .  202 

PERMITS  FOR  LIBERTY,  revocatlon,  .     .     .  926 

PROBATION,  revocation, 926 

WORKSHOP. 

See  Employment  of  Labor  ;  Factobdcs  and 
Workshops. 

WRIT. 

certtobari,  issue  of, 875 

INSOLVENCY  COURTS,  of, 825 

8ERVICB  in  actions  against  corporationB,  .  844 
trial  justices,  when  issued  by,  .  .  .  822 
trustee,  on  foreign  corporations,      .  872 

WRITDfO. 

See  Rsadino  and  Wbtting. 

WRIT  OF  ENTRY. 

JURISDICTION,  transferred,    ....    759-761 

WRIT  OF  HABEAS  CORPUS. 

CHILDREN,  when  custody  in  question,     793-794 

WRIT  OF  MANDAMUS. 

See  Mandamus. 


Y. 


YEAR. 

COMMONWEALTH,   fiscal. 


YEARS,   ESTATES  FOR. 

RAILROAD  LAND  DAMAGES,  aS  to, 


PAOB 
9 

606 


YOUNG  PERSONS. 

ADMISSION  to  dance  halls,  etc. 
See  CHiLDBEir. 


452 


J;M. 
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